
F 

U 

I 

J 

(I720 3TfiTttwr4VMi I) 

[i 3RIJ  199oqitTffirm7] 

The Indian Evidence Act, 1872 
(AcrNo.1o1872) 

[As on the 1st August, 1990] 

- 	
1991 

wC7T if gvJvfg, fff4M 9MffT 	u1ktaw, 
WKff 	fli*r 	1W41-110 054 9M 	iri i 

F' 
	qut(in) 10 nz 5 o4; (ftIu) 49 0.97064 TRIP 



PREFACE TO THE FIRST EDITION 

This Is digloteditlon of the Indian Evidence Act, 1872 as modified upto 1st January,1965 contain-
ing the Engllsh text and the authoritative Hindi text thereof. The authorlse'J ifludi version of the 
Act was published In the Gazette of India, Extraordinary, Part II, Section IA, No. 2, dated January 
27, 1965. 

The Hindi verslon of the Indian Evidence Act was prepared by the Official Language (Legislative) 
Commission and it was published under the authority of the President under section 5(1) of the Official 
Languages Act, 1963 and on such publication, it became the authoritative text of that Act in Hindi. 

While preparing the Hindi version of the Act, the Commission mad&use of the Indian language 
equivalents approved for use as far as possible in all the languages in use In the States. But as some 

' of them may not be readily assimilable in some of these languages, some alternative terms have also 
been selected by the Commission. These have been shown in a list at the begining and each such alter-
native term has been Indicated 'throughout the Hindi text by a number which It bears In the said list. 

.Nvw Darn 	 . 	 R. 0. S. SARKAR, 
21n Jtnqn, 1965. 	 Secr&tary to the Government of India. 

PREFACE TO THE FIFTH EDITION 

As all the copies of the previous four diglot editions of the Indian Evidence Actj 872 (Act No. I 
of 1872) have been sold the fifth edition is being published, incorporating the amendments made 
In it UI! the .1st August, 1990. The present edition also gives legislative history of the Act. 

Nw Darn i 
1ST AuGusT, 1990. 

• 	 B. K. SHARMA, 
Additional Secretary to the Government of India. 

FIRsT EDITIoN 21ST JUNE, 1965-5,000 
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SEcoND REnnc Isr SEPrEMBER, 1982-30,000 
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List OF AMENbINd ACtS AND ADAPtATION ORDERS 

I. The Indian Evidence Act Amendment Act, 1872 (18 of 1872). 

The Indian Evidence Act (1872) Amendment Act, 1887(3 or 1887). 

The Indian Evidence Act (1872) Amendment Act, 1891 (3 of 1891). 	 U 
The Indian Evidence Act, 1899 (5 of 1899). 

The Repealing and Amending Act, 1914 (10 of 1914). 	
'I.  

The Repealing and Amending Act, 1919 (18 of 1919). 

The indian Evidence (Amendment) Act, 1926 (31 of 1926). 

The Repealing and Amending Act, 1927 (10 of 1927). 

The Amending Act, 1934 (35 of 1934). 

The Government of India (Adaptation of Indian Laws) Order, 1937. 

The Repealing Act, 1938(1 of 1938). 	 11 

The Indian Independence (Adaptation of Central Acts and Ordinances) Order, 1948. 

LU. The Repeating and Amending Act, 1949 (40 of 1949). 

The Adaptation of Laws Order, 1950. 

The Part B States (Laws) Act, 1951 (3of 1951). 

The Criminal Law (Amendment) Act, 1983 (43 of 1983). 

The Criminal Law (Second Amendment) Act, 1983 (46 of 1983). 

The Terrorist Affected Areas (Special Courts) Act, 1984 (61 of 1984). 

The Dowry Prohibition (Amendment) Act, 1986 (43 of 1986). 
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Adaptation of Laws Order, 1950. 
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THE IDJAN EVIDENCE ACT, 1872 

ARRANGEMENT OP SECTIONS 

p 

Sec.goNs 

PREAMBLE 

PAflJ 

RELEVANCY OF FACTS 

CHAPTEIiI 

I PRELIMINARy 
- 	4,  

1. Short title, extent and commpncenlent. 

1 [Repealed.] 

Interpretation-clause. 
"Court". 

• 
"Fact". 

I 

"Relevant". I 
"Facts in issue". - 

"Document", I 
"Evidence". 
"Proved". I 

"Disproved". 
"Not proved". 

I 

"India." I  

"May presume". 
"Shall presume". I 

"Conclusive proof". I  

CHAPTER JI 

OF THE RELEVANCy OF FACTS 
Evidence may be given of facts in issue and relevant facts. 

Relevancy of facts forming part of same transaction. 

Facts which are the occasion, cause or effect of facts in issue. 

Motive, preparation and previous or subsequent conduct. 

Facts necessary to explain or introduce relevant facts. 

Things said or done by conspirator in reference to common design. 

When facts not otherwise relevant become relevant. 

In suits for damages, facts tendinE to enable Court to determine amount are relevant. 
Facts relevant when right or custom is in question. 

Facts showing existence of state of mind, or of body, or bodily feeling.. 	 - 
Facts bearing on question whethei act was accideijtaj or intentional. 

Existe ice ;of course of business when relevant. 
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Arrangement of Sections 

SECTIONS 

ADMISSIONS 

AdmissIon defined. 

AdmissIon- 

by party to proceeding or his agent; 

by suitor in representative character; 

by party interest in subject-matter; 

by person from whom interest derived. 

Admissions by persnos whose position must be proved as against party to suit. 

Admissions by persons expressly referredto by party to suit. 

Proof of admissions against persons making them, and by or on their behalf. 

When oral admissions as to contents of documents are relevant. 

Admissions in civil cases when relevant. 

Confession caused by inducement, threat or promise, when irrelevant in criminal proceeding. 

Confession to police officei not to be proved. 

Confession by accused while in custody of police not to be proved against him. 

Bow much of information received from accused may be proved. 

Confession made after removal of impression caused by inducement, threat or promise, rele-
vant. 

Confession otherwise relevant not to become irrelevant because of promise of secrecy, etc. 

Consideration of proved confession affecting person making it and others jointly under thai 
for same offence. 

Admissions not conclusive proof, but may estop. 

STATEMENTS BY PERSONS WHO CANNOT BE CALLED AS 
WITNESSES] 

Cases In which statement of relevant fact by person who is dead or cannotbe found, etc., Is 
relevant. 

When it relates to cause of death; 

or is made in courseof business; 	
- or against interest of maker; 

or gives opinion as to public right or custom, or matters of general interests; 
or relates to existence of relationship; 

or is made in will or deed relating to family affairs; 

or in document relating to transaction mentioned in section 13,clause(a); 

or is made ty several persons and expresses feelings relevant to matter in question. 

Relevancy of certain evidence'for prooving, in subsequent proceeding, the truth of facts 
therein stated. 

U 
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ill 	 Arrangement of Sections 

SEcuoNs 

STATEMENTS MADE UNDER SPECIAL CIRCUMSTANCES 

Entries in books of account when relevant. 	 - 
Relevancy of entry in public record made in performance or duty. 
Relevancy of statements in maps, charts and plans. 
Relevancy of statement as to fact of public nature, contained in certain acts or notifications. 	 r 
Relevancy of statements as to any law contained in law-books, 

HOW 'MUCH OF A STATEMENT IS TO BE PROVED 

What evidence to begiven when statement forms part of a conversation, document, book or 
series of  letters or papers. 

JUDGMENTS OF COURTS OF JUSTICE, WHEN RELEVANT 

Previous judgments relevant to bar a second suit or trial. 
Relevancy of certain judgments in probate, etc., jurisdiction. 
Relevancy and effect of judgments, orders or decrees, other than those mentioned in section 
41. 
Judgments, etc., other then those mentioned in sections 40 to 42, when relevant. 
Fraud or collusion in obtiining judgment, or incompetency of Court, may be proved. 

OPINIONS OF THIRD PERSONS WHEN RELEVANT 

Opinions of experts. 
Facts bearing upon opinions of experts. 
Opinion as to handwriting, when relevant. 
Opinion as to existence ofrIght or custom, when relevant. 
Opinions as to usages, tenets, etc., when relevant. 
Opinion on relationship, when relevant. 
Grounds of opinion, when relevant. 

CHARACTER WHEN RELEVANT 

In civil cases character to prove conduct imputed, irrelevant. 
In criminal cases, pre4'ious gobd character relevant. 
Previous bad character not relevant, except in tepty. 
Character as affecting damages. 

PART li 

ON PROOF 
-- 	

CHAPTER LU 

FACTS WHICH NEED NOT BE PROVED 

Fact judicially noticeable need not be proved. 
Facts of which Court must take judicial notice. 
Facts admitted need not be jroved. 

CHAPTER IV 

OF ORAL EVIDENCE 

Proof of facts by oral evidence. 
Oral evidence must be direct. 
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lv 	 Arrangement of Sections 

SECHoNS 

CHAPTER V 

OF DOCUMENTARY EVIDENCE 

Proof of contents of documents. 

Primary evidence. 

Secondary evidence. 

Proof of documents by primary evidence. 

Cases in which secondary evidence relating to 4ocuments may be given. 

Rules as to notice to produce. 

Proof of signature and handwriting of persoh alleged to have signed or written document 
produced. 

Proof of execution of document required by law to be attested. 

Proof where not attesting witness found. 	 - 
k Admission of exeeution by party to attested document. 

Proof when attesting witness denies the execition. 

Proof of document not required by law to be attested. 

Comparison of signature, writing or seal with others admitted or proved. 

PUBLIC DOCUMENTS 

Public documents. 

Private documents. 

Certified copies of public documents. 

Proof of documents by production of certified copies. 

Proof of other official documents. 

PRESUMPTIONSAS TO DOCUMENTS 

Presumption as to genuineness of certified copies. 

Presumption as to documents produced as record of evidence. 

Presumption as to Gazettes, newspapers, private Acts of Parliament and other documents. 

U. Presumption as to document admissible in,England without prool of seal or signature. 	I 

Presumption as to maps or plans made by authority of Government. 

Presumption as to collections of laws and reports of decisions. 

Presumption as to powers-of-attorney. 

Presumption as to certified copies of foreign judicial records, 	 • 
Presrnnption as to books, maps and charts. 

Presumption as to telegraphic messages. 

- 	89. Presumption as to due ececution, etc., of documents not produced. 

Presumption as to documents thirty years old. 

OF THE EXCLUSION OP ORAL BY DOCUMENTARY EVIDENCE 

Evidence of terms of contracts, grants and other dispositions of property reduced to formot 
document, 
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Arrangement of Secilons 

SnertoNs 
Exclusion of evidence of oral agreement. 

ExclusionTof evidence to explain or amend atubigu otis document. 

Exclusion of evidence against application of document to existing facts. 

Evidence as to docuient unmeaning in, reference to existing facts. 

Evidence as to application of language which can apply to one only 	several persons. 

Evidence as to application of language to one of two sets of facts to neither of which the whole 
correctly applies. 

Evidence as to meaning of illegible characters etc. 
Who may give evidene of agreement varying terms of document. 
Saving of provisions of Indian Succession Act relating to wills. 

PART ill 

P14ÔDUCTJON AND EFFECT OF EVIDENCE 

CHAPTER VII 

OF THE BURDEN OF PROOF 

Burden of proof. 	 / 

On whom burden of Proof  lies. 

Burden of proof as to particular  fact. 

Burden of proving fact to be proved to make evidence admissible. 

Burden of proving thai case of accusea comes within exOeptions. 

Burden of proving fact especially withinknowledge. 

Burden of proving death of person known to have been ative ithin thirty years. 

Burden of proving that person is alive who has not been heard of for seven years. 

Burden of proof as to relationship in the cases of partners, landlordi and tenant, priticipal and 
agent. 

Burden of proof as to ownership. 

Proof of good faith in transactions where one party is in relation of active confidence. 

lilA. Presumption as to certain ofl'ences. 

Birth during marriage, ponclusive proof of legitimacy. 

Proof of cession of territory. 

113A. Presumption as to abetment of suicide by a married woman. 

Court may presume exiktence of certain facts. 

1 14A. Presumption as to abseice of consent in certain prosecutions for rape. 

CHAPTER VIII 

ESTOPPEL 
EstoppeL 

Estopppel of tenant; and of licensee of person in possession. 

Estoppel of acceptor of bill of exchange, bailee or licensee. 

CHAPTURIX 

OF WiTNESSES 
Who may testify. - 

Dumbwitnesses. 	 I  

-' S 

120. Parties to civil suit,-and 
I 
their wives er husbands. Husbands or wife of person under criminal 

trial. 
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THE INDIAN EVIDENCE ACT, 1872 

(Aci No. I or 1872)1 

[15th March, 18721 

Preamble—Wur_ItEAS it is expedient to consolidate, define and amend the law of Evidence: it is hereby enacted as follows.:- 

PART I 

RELEVANCY OF FACTS 

CHAPTER 1 

PRELiMINARY 

I. Sborttitle, extent and commencement— This Act mavibe called the Indian Evidence Act, 1872. 

21t extends to'the whole of India °[except the State of Jammu and Kashmir] and applies to all 
Judicial proceedings in or before any Court, including Courts-martial, 4[ other than Courts-martial convened under the Army Act;] (44 &45 Vict., C. 58) 5[  the Naval Disipline Act (29 & 30 Vict., C. 109) of CC * * the Indian Navy (Discipline) Act, 1934 (34 of 1934)]7 8[ or the Air Force Act] (7 Gee. 5,C. 51) but not to affidavits presented to any Court or Officer, not to proceedings before an arbitrator. 

And it shall dome into force on the first'day of September, 1871 

For Statement efObjecis and Reasons see Gazette of India, 1868, p. 1574; for the draft or preliminary Report of the Select Committee, dated 31st March, 1871, see ibid., 1871, Pt. V. p.273 and for the second Report of the Select Committee dated 30th January, 1872. see ibid., 1872, Pt. V. p. 34; for discussion in Council, see ibid., 1868, Sup- plement,pp. IOGOand 1209, ibid., 1871, Extra Supplement, p. 42, and Supplement, p. 1641, and ibid., 1872, pp. 136 and 230. 

This Act has been extended to Berar by the Bent Laws Act, 1941 (4 of 1941) and has been declared to be in force 
in the Sonthal Parganas by the Sonthal Parganas Settlement Regulation, 1872(3 of 1872), s. 3; in Panth Piploda 
by the Panth Piploda Laws Regulation, 1929 (1 of 1929) in the Khondmajs Districts by the .Khondmals Laws Regu-
lation, 1936 (4 Of 1936), s. 3nd Sch,; and in the Angel District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch.; also bynotification under s. 3(a) of the Scheduled Districts Act, 1874 (14 of 1874); in the following 
Scheduled Districts namely the Districts of Hazaribagh Lohardaga (now the Ranchi District—see Calcutta Gazette 
1899, pt. I, P. 44) and Manbhum and Pargana Dhalbhurn and the Kolhan in the District of Binghbhum—.see Gazette 
of India, 1881., Pt. I, P. 504the Lohardaga or Ranchi District included at this time the Palanian District separated in 1894); and the Taral of the Province of Agra ibid., 1876, Pt. I, p. 505; Gajnam and Vizagapatain— see Gazette of India, 1899, Part 1, p. 720. 

This Act has been extended also to Dadra and Nagar .tlavc]i by Reg. 6 of 1963,s.2 and Sch. 1; to Pondicherriy 
by Reg. 7 of 163, s. 3 and Sch. I; to Goa, Daman and Diu by Reg,11 of 1963, s. 3 and Sch. and to Laccadive Minicoy and Amindivi Islands by Reg. 8 of 1965, S. 3 and Sch. 

Subs, by Act 3 of 1951, S. 3 and Sch., for "except Part B States". 

ins, by At 18 of 1919, s. 2 and 5th. 1, seeS; 127 of the Army Act (44 and 45 VicI,, c. 58). 
5, Ins, by Act 35 of 1934, s. 2 and Sch. 

The words "that Act as modified by" omitted by the A.O. 1950, 

Sec now the Navy Act, 1957 (64 of 1957). 

Ins, by Act 10 of 1927, s. 2 and Sch. I. 
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2 	 Indian Evidence Act, 1872 	 [Sections 2-31 

[Repeal of enactments.] Rep. by the Repealing Act, 1938 (1 of 1938)s. 2 and Sc/i. 

Interpretation clause—In this Act the following words and expressions are used in the follow-
ing senses, unless a contrary intention appears from the context:- 

"Court" - "Court" includes all Judges and Magistrates, and all persons, except arbitra-
tors, legally authorized to take evidence. 

"Fact" - "Fact" means and includes- 

any thing, state of things, or relation of things, capable of being perceived by 
the senses; 

any mental condition of which any person Is conscious. 

Illustrations 

That there are certain objects arranged in a certain order in a certain place, is a fact. 

That a juan heard or saw something, is a fact. 
That a man said certain words, is a fact. 
That a man holds a certain opinion, has a certain intention, acts in good faith or fraudulently, or uses a 

a particular word in a particular sense, or is or was at a specified time conscious of a particular sensation; is a fact. 

(c) That a man has a certain reputation, Is a fact. 

"Relevant"— One fact is said to be relevant to another when the one is connected with the 
other in any of the ways referred to:in the provisions of this Act relatingto the relevancy of facts. 

"Facts in issue"— The expression "facts in issue" means and includes- 

anS' fact from which, either by itself or in connection with other facts, the existence, non-
existence, nature or extent of any right, liability, or disability, asserted or denied in any suit or 
proceeding, necessarily follows. 

Explanation—Whenever, under the provisions of the law for the time being in force relating to 
Civil Procedure, any Court records an issue of fact, the fact to be asserted or denied in the answer 
to such issue is a fact in issue. 	

14) 

Illustrations 

A is accused of the murder of B. 
At his trial the following facts may be in issue 

That caused A B's death; 
That A intended to cause B's death; 
That A had received grave and sudden provocation from B; 

That A, at the time of doing the act which caused B's death, was, by reason of unsoundness of mind, in-
capable of knowing its nature. 
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Indian Evidence Act, 1872 	 [Sections 3— 4] 

"Document"—"Document" means any matter expressed or described upon any substance 
by means of letters, figures or marks, or by more than one of those means, intended to be used or 
which may be used for the purpose of recording that matter. 

Illustration, 

A writins is a documents 

Words printed, lithographed or photographed are documents; 

A map or plan is a document; 

An inscription on a metal plate or stone is a document; 

A caricature is a document. 

"Evidence"—"Evidence" means and includes- 

all statements which the Court permits or requires to be made before it by witnesses 1  in relation to matters of fact under inquiry; 

such statements are called oral evidence; 

all documents produced for the inspection of the Court; 
such document are called documentary evidence. 

"Proved"—A fact is said to be proved when, after considering the matters before it, the Court 
either believes its to exist, or considers its existence so probable that a prudent man ought, under 
the circumstances of the particular case, to act upon the supposition that it exists. 

"oisp;oved"—A fact is said to be disproved When, after considering the matters before it, the 
Court either believes that it does not exist, or considers its non-existence so probable that a prudent 
man ought, under the circumstances of the particular case, to act upon the supposition that it does 
not exist. 

"Not proved"—A fact is said not to be proved when it is neither proved nor disproved. 

"Judia"—.'["India" means the territory of India excluding the State of Jammu and Kashniir.] 

4. "May presume"—Whenever it is provided by this Act that Court may presume a fact, it may 
either regard such fact as proved, unless and untikit is disproved, or may call for proof of it. 

"Shall presume"—Whenever it is directed by this Act that the Court shall presume a fact, it shall regard such fact as proved, unless and until it is disproved. 

"Conclusive proof"—When one fact is declared by this Act to be conclusive proof of another, the 
Court shall, on proof of the one fact, regard the other as proved, and shall not allow evidence to be 
given for the purpose of 4isproving it. 

1. Subs. by Act 3pf 1951, s. 3 apd Sch., for the definition Qf "tat&" and "Sttes", which was ins, by the A.O. 1950 
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Indian Evidence Act; 1872 	 [Sections 5-6] 

CHAPTER II 

OF THE RELEVANCY OF FACTS 

Evidence may be given of facts in issue and relevant facts—Evidence may be given in any suit 
or proceeding of the existence or non-existenáe of every fact in issue and of such other facts as are 
hereinafter declared to be relevant, and of no others. 

- Explanation—This section shall not enable any person to give evidence of a fact which he is dis-
entitled to prove by any provision of the law for the time being iii force relating to civil procedure'. 

- 	Illustrations 

(a) A is tried for the murder of B by beating him with a club with the intention of causing his death, 

At A's trial the fol)owing factsire inissue 

A's beating B with the club; 

A's causing B's death by such beating; 

A's intention to cause B's death. 

(b) A suitor does not bring with him, and have in readiness for production at the first hearing of the case, a bond 
• on whicilt h&relies. This section does not enable him to produce the bond or prove its contents at a subsequent stage •  
of the proceedings, otherwise than in accordance with the conditions prescribed by the Code of Civil Procedure'. 

Relevancy of facts forming part of same transaction--Facts which, though not in issue, are so 
connected with a fact in issue as to form part of the same transaction, are relevant, whether they 

occurred at the same time and place or at different times and places, 

Illustrations 

() A is accused of the murder of Bj,y beating hint. Whatever was said or done by A or B or the by-standers at 
the beatini or soshortly before or after it as to form part of the transaction, is a relevant fact. 

(b) A is accused of waging war ageinst the '[Government of India] by taking part in an armed insurrection in which 
propey ii destroyed, troops are attacked and goals are broken open. The occurrence of these facts is relevant, as 
forming part of thigeheTral t nsactiorthdUghAnia)iot liVe been pesettt;açail of them. 

(c) A sues B for a libel contained in a letter forming part of a correspandence. Letters betweentha'parties relating 
to the subject out of which the libel a çose, and forming part of the -correspondence in which it is contained, are relevant 
fact, though U' do nd contain the libel itself. 

i,, See nvçthe Code of Civil Procedure,1908 of 1908). 

, Subs.bY the A.0,1950J0r4"Que9n". 
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Indian Evidence Act, 1872 	 [Sections 6-81 

(d) The question is, whether certain goods ordered from B were delivered to A. The goods were delivered to 
several intermediate persons successively. Each delivery is a relevant fact. 

7. Facts which are the occasion, cause or effect of facts in issue—Facts which are the occasion; 
cause, or effect, immediate or otherwise, of relevant facts, or facts in issue, or which constitute the 
state of things under which they happened, or which afforded an opportunity for their occurrence or 
transaction, are relevant. 

Illustrattons 

(a) The question is, whether A robbed B. 

The facts that, shortly before the robbery, B went to a fair with Money in his possession, and that he showed 
it or mentioned the fact that he had it, to third persons, are relevant. 

(b) The question is whether A murdered B. 

Marks on the ground, produced by a struggle at or near the place where the murder was committed, are relevant 
facts. 

(c) The question is whether A Poisoned B. 

The state of B's health before the symptoms ascribed to poison, and habits of B, known to A, which afforded 
an opportunity for the administration of poison, are relevant facts. 

8. Motive, preparation and previous or subsequent conduct—Any fact is relevant which shows or 
constitutes a motive or preparation for any fact in issue or relevant fact. 

The conduct of any party, or of any agent to any party, to any suit or proceeding, in reference to 
such suit or proceeding, or in reference to any fact in issue therein or relevant thereto, and the conduct 
of any person an offence against whom is the subject of any proceeding, is relevant, if such conduct 
infleUnces or is influenced by any fact in issue or relevant fact, and whether it was previous or subse-
quent thereto. 

Explanation 1—The word "conduct" in this section does not include statements, unless those 
statements accompany and explain acts other than statements, but this explanation is not to affect the 
relevancy of statements under any other section of this Act. 

Explanation 2—When the conduct of any person is relevant, any statement made to him or in his 
presence and hearing, which affects such conduct, is relevant. 

(a) A is tried for the murder of B 

	 Illustrations 	 9.. 
The facts that A murdered C, that B knew that A had murdered C, and that B had tried to had extort money 

from A by threatening to make his knowledge public, are relevant. 

A sues B upon a bond for the payment of money. B denies the making of the bond. 

The fact that, at the time when the bond was alleged to be made, B required money for a particular purpose 
is relevant. 

A is tried for the murder of B by poison. 

The f3ct that, before the death of B. A procured poison similar to thatwhich was administered to B, is relevant, 



[dnu 6-81 	 .1Itck4 ffTh7X ft1flt14M, 1872 

(w) smq zR t ft qqT qr 4 mfkzE arI1liw mff w qit 4kqi Fm Tm qr i q mc; d(r1i: q 
i 	 Ilgi 	 I 

fWWW 	rvIUni 14ci* 
aiflo1iainrmO, kW W 4 FvJi9  t, -rfrrt fjnj4rjvlfdr 

Taiff 

() mktiiti 

(ii) .k@ftfrifrr 

aig, i* 
Pwa'Ri 

ff UT 'mud wT antq—q trvi, sfr Mt 
flTTrnTerRaT a ,  pmi 

fkrt  7m ziT wW47t * fttft  qvwR zrT W qw+i7 47 .7Nw~ qrT itW m-,f ZIT  wr4AV 4r wft if nra 
a 	 d1yI 

Mt qcr4mt E57 fkrii t ptTr 	 Mt f'c gjq, 	?1T 	 Qi W.flrftI qT 

ai14tcit 

tqoaq.('r 1—W ER! it "°IN tUl" vm % 	Ti 31F I 	 f'4ir 

fFflafu TtM1aptT 
ff t4 GZN,,m T 3T1T 4 ttzqn I 

2—SR fWt ?uf T 	 a, ZIT 770 d4ffqfa ant 
WtS1WW€iicii gmu R I 

(c) 

f it ffm Eft w 4 TT Eftqrtt, 

() qrug k wuaq gq1Wjw TK qm wm 4 I 

(i) 



indian Evidence Act, 1872 	 [Sections 8-91 

(4) The question is, whether a certain document is the will of A. 

The facts that, not long before the date of the alleged will, A made inquiry into matters to which the provi-
sions of the alleged will relate that he consulted vakils in reference to making the will, and that he caused drafts or 
other wills to be prepared of which he did not approve, are relevant. 

(e) A is accused of a crime. 

The factsthat,either before oral th&time of, or)fter the alleged crime, A poved evidence which would tend 
to give to the facts of the case an appearance favourable to himself, or that he destroyed or-concealed evidence, 
or prevented the presence or procured the absence of persons who might have been witnesses, or suborned persons 
to give false evidence respecting it, are relevant. 

Jj The question is, whether A robbed B. 	 - 

The facts that, afler B was robbed, C said in A's presence --- "the police are coming ,to look for the man who 
robbed B", and that immediately afterwards A ran away, are relevant. 

g) The question is, whether A owes B rupees 10,000. 

The facts that A asked C to lend him money, and that D said to C in A's presence and hearing—"i advise you 
not to trust A, for he owes 8 10,000 rupees," and that A went away without making any answer, are relevant facts 

(h) The question is, whether A committed a crime. 

The fact that A absconded after receiving a letter warning him that inquiry was being made for the criminal 
and the contents of the letter, are relevant, 

(1) A is accused of a crime. 

The facts that, after the commision of the alleged crime, he absconded, or was in possession of prOperty of 
the proceeds of property acquired by the crime, or attempted to conceal things which were or might have been 
used in committing it, are relevant. 

(I) The question is, whether A was ravished. 

The facts that, shortly after the alleged rape, she made a complaint relating to the crim; the circumstance under 
which, and the terms in which, the complaint was made, are relevant. 

The fact that, without, making a complaint, she said that she had been ravished is not relevant as conduct 
under this section, though it may be relevant. 

as a dying declaration under section 32, clause (I), or 

as coitoborative evidence under section 157. 

(k) The question Is, whether A was robbed. 

The fact that, soon after the alleged robbery, he made a complaint relating to the offence, the circumstances 
under which, and the terms in which, the complaint was made, an relevant. 

The fact that he said he had been robbed, without making any complaint, is not relevant as conduct under 
this section, though it may be relevant, 

as a dying declaration under section 32, clause ifl, or 

as corroborative evidencithzder section 157, 

9. Facts necessary to explain or introduce relevant facts—Facts necessary to explain-or introduce a 
fact in issue or relevant fact, or which support or rebut an inference suggested by a fact in issue or 
relevant fact, or which establish- the identity of anything or person whose identity is relevant, or fix 
the time or place at which any fact in issue or relevant fact happened, or which show the relation of 
parties by whom any such fact was transacted, are relevant in so far as they are necessary for that 
purposc. 
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Indian Evidence Act, 1872 	 [Sections 9-11] 

tllustrwions 

The question is, whether a given document is the will of A. 

The state of A's property and of his family at the date of the alleged will may be relevant facts. 

A sues B for a libel imputing disgraceful conduct to A; B affirms that the 'flatter alleged to be libelous is true. 

The position and relations of the parties at the time when the libel was published may be relevant facts as in-
troductory to the facts in issue. 

The particulars of a dispute betwôen Aand B about a matter unconnected with the alleged libel are irrelevant 
though the fact that there was a dispute may be relevant if it affected the relations between A and B. 

A is accused of a crime. 

The fact that, soon after the commission of the crime, A absconded from his house, is relevant, under section 8 
as conduct subsequent to and affected by facts in issue. 

The fact that at the time when he left home he had sudden and urgent business at the place to which he went 
is relevant as tending to explain the fact that he left home suddenly. 

The details of the business on which he left are not relevant, except in so far as they are neèessary to show that 
the business was sudden and urgent. 

(4) A sues B for inducing C to break a contract of service made by him with A. C, on leaving A's service, says to 
A —"I am leaving you because B has made me a better offer'. This statement is a relevant fact as explanatory of C's 
conduct, which is relevant as a fact in issue. 

A, accused of theft, is seen to give the stolen property to B, who is seen to give it to A's wife. B says as he 
delivers it— "A says you are to hide this". B's statement is relevant as explanatory of a fact which is part of the 
transaction. 

A is tried for a riot and is proved to have marched at the head of a mob. The cries of the mob are relevant as 
explanatory of the nature of the transaction. 

10. Things said or done by conspirator in reference to common design—Where there is reasonable 
ground to believe that two or more persons have conspired together to commit an offence or an action-
able wrong, anything said, done or written by any one of such persons in reference to their common 
intention, after the time when such intention was first entertained by any one of them, is arelevant 
fact as against each of the persons believed to be so conspiring, as well for the purpose of proving the 
existence of the conspiracy as for the purpose of showing that any such person was a party to it. 

Illustration 

Reasonable ground exists for believing that A has joined in a conspiracy to wage war against the '[Government 
of India]. 

The facts that B procured arms in Europe for the purpose of the conspiracy, C collected money in Calcutta for 
a like object, D persuaded persons to join the conspiracy in Bombay, B published writings advocating the object in 
view at agra, and F transmitted from Delhi to Oat Kabul the money which C had collected at Calcutta, and the 
contents of a letter written by 1! giving an account of the conspiracy, are each relevant, both to prove the existence 
of the conspiracy, and to prove A's complicity in it, although he may have been ignorant of all of them, and 	 1 
although the persons by wham they were done were stranger to him, ahd although they may have taken place before 
hejoied the conspiracy or after he left it. 

11. When facts not otherwise relevant become relevant—Facts not otherwise relevant are relevant- 

If they are inconsistent with any fact in issue or relevant fact; 

if by themselves or in connection with other facts they make the existence or non-existence 
of any fact in issue or relevant fact highly probable or improbabie. 

1. Subs. by the A.O. 1950, for "Queen". 
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Indian Evidence Act, 1872 	 [Sections 11-14] 

illustrations 

The question is, whether A committed a crime at Calcutta en acertais by. 

The fadt that, on that day, A was at Lahore is relevant. 

The fact that, near the time when tim crhn: was committed, A.was at a Uistance from the place when it was 
committed, which would render it highly improbable, thoegh not impossible, that he committed it, Is relqva.nt. 

The question is, whether A committed a crime. 

The circumstances are such that th&crime must have been conimitted either by A, B. C or P. Every fact 
which shows that the crime could have been committed by no one else and that it was not committed by either K, 
C or I) is relevant. 

In suits for damages, facts tending to enable Court to determine amount are relevant—In suits 
in which damages are claimed, any fact which will enable the court to determine the amount of dam- 
ages which ought to be awarded, is relevant. 

Facts relevant when right or cstous is in question—Where the question is as to the ezistence of 
any right or custom, the following facts are relevant- 

* 	
(a) Any transaction by which the right or customlin questioa was created, claimed, modified, 

recognized, asserted, or denied, or which was inconsistent with its existence; 

(6). Particular instances in which the right or custom was claimed, recognized, or exereied 
or in which its exercise was disputed, asserted or departed form. 

Jilustratwn 

The questiork is, whether A has a right to a Qshery. A deed conferring the fishery on A's ancestors, it mortgage of 
the fishery by A's father, a subsequent grant of the fishery by .4's father, Irreconcilable with the mortgap, particular 
instances in which A's father eceretsed the right, or in which he exercise of the right was stopped by As neighbours 
are relevant facts. 

Facts showiug'existcnce of state of mind, or of body or bodily feeling—Facts showing the existence 
of any state of mind, such as intetion, knowledge, good faith, negligence, rashness, ill will or good-will 
towards any particular person, or showing the existence of any state of body or bodily feeling, are 
relevant, when the existence of any such state of mind or body or bodily feeling, is in issue or re-
levant. 

'[Explanation 1—A fact relevant as showing the existence of a relevant state of mind must show 
that the state of mind exists, not generally, but in reference to  the particular matter in question. 

Explanation 2—But where, upon the trial of a person accused of an offence, the!previous commi-
ssion by the accused of an offence Is relevant within the meaning of this section, the previous convi-
ction of such person shall also be a relevant fact.] 

Jilustre tins 

(a) A is accused of receiviag stolen goods knowing them to be stolen. It is proved that he Was in possession of a 
particular stolen article. 

1. Subs. by Act 3of1891,s. 1, for the original Expianatton. 
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:9 	 Qldn Z 	Act, 1972 	 Itdi 1.41.  

The fact that , at the same time, he was in possession of many other stolen articles is relevant, as tending to show 
that he knew each and all of the articles of which he was in possession to be stolen. 

11(b) A is aceusod of fraudulently delivering to auothdr phzta couM&th ci 	hâi, at th& time when he 
delivered it, he knew to be counterfeit. 

The fact that, [it the time of its delivery, A was possessed of a number of other pieces of counterfeit cdA is relevant. 

flefact1hac4.haçLbenpreviously conyictedof deliveringto another person as genuine a counterfeit coin knowing 
it to be couhterfeh is relevant.] 

A sues B for damage done by a 4og of B's which B knew to b i&&áds. 

TI tiôts thAt the db had pTeVio&,ly bitten X, Y;antt 4 and tfat they had SUe ocmplabtrcn};as reknt. 

The question is whether A, the acceptor ala bill of exchange, knew that the name of the payee was fictitious. 

The fact that A'had accepted other bills drawn in the same manner before they couldliave been trasmhZi 
bythc payee if the payee had been a real person, is relevant, as showing that A knew that the payee was a fictitious 
Nrcon 

A is accused of defaming B by publishing an imputation intended to harm the reputation of B. 	 - 

The fact of previous publications by A respecting B, showing ill-will on the part of A towards B. is relevant, as prpving 
A's intention to harm B's reputation by the particular publication in question. 

B,nTtI that AitpEatcd the matter ctñained -of as he 
heard it are relevant, as showing that A did not intend to harm the reputation of 13. 

0 	- 
A is sued by B for fraudulently representing to B that C was solvent, whereby B, being induced to trust C, 

who was insolvent, suffered loss. 

Theiac,that,.at 	(imQwhen.,AJC 	çdCjqesplyqnt,,C.,w sup2oscdto be 4solvjnt by his ihbons 
and bypersons dealing with him is releviint, as showing that Athaae the repr&n(ati)n in ioth) tlTh. 

A ssucd by A for theprice of wark done by 13, upon a house of tQhich A is owner, by the order of C, a cthractor. 

.4 
A's defence is that B's contract was with C. 

k. ' . 

The fact that A paid C for the work in question is relevant, as proving that A did, in good faith make over to C the 
management of the work in question, so that C was in a position to contract with B on C's own account, and not as 
agent for A. 

r3.:.tfllAt'fl. -- ,. 	.•.••__ 
(A) A is accused of the dishonest misappropriation of pr&perty 'bich he had-found; and the 4t2tltn is Wb€lhcr whoa 

he appropriatcd it, he believed in good faith that the real owner could not be found. 

I. Subs, by Act 3 of 1891,s, I, for the original iilustration b). 
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10 	 Indian Evidence 4cr, 1872 	 [Sections 14-152 

The fact that public notice of the loss of the property had been given in the place where A was, is relevant, 
as showing that A did not in good faith believe that the real owner of the property could not be found. 

The fact that A knew, or had reason to believe, that the notice was gievn fraudulently by ç, who had heard 
of the loss of the property and wished to set up a false claim toi t, is relevant, as showing the fact that A knew of 
the notice dul not disprove A's good faith. 

(i) A is charged with shooting at B with intent to kill him. In order to show A's intent, the mt of A's having pre 
viously shot at B may be proved. 

(I) A is charged with sending threatening letters to B. Threatening letters previously sent by.A to 13 maybe proved 
as showing intention of the letters. 

(k) The question, is whether A has been guilty of cruelty towards B, his wife. 

Expressions of their feeling towards each other shortly before or after the alleged cruelty, are relevant fcts. 

(1) The question is, whether A's death was causcd by poison. 

Statements made by A during his illness as to his symptoms, are relevant facts. 

(n) The question is, what was the state of A's health at the time when an assurance on his life was effected. 

Statements made by A as to the state of his health at or near the time in question, are relevant facts. 

(n) A sues B for negligence in providizig him with a carriage for hire not reasonably fit for use, whereby A was 
Injured. 

The fact that B's attention was drawn on other occasions to the defect of that particular carriage, is relecant. 

The fact that B was habitually negligent about the carriages which he let to hire, is irrelevant. 
S 

(a) A is tried for the murder of B by intentionally shooting him dead. 

The fact that A, on other occasions shot at B is relevant; as showing his intention to shoot B. 

- 

	

	The fact that A was in the habit of shooting at people with intent to murder them, Is lrrdevent. 

(p) A is tried for a crime. 

The fact that he said something indicating an intention to commit that particular crims,is relevant. 

The fact that hesaid something indicating a general disposition to commit crimes of that class is irrelevant. 

15. Facts bearing on question whether act was accidental or intentional—When there is a questioa 
whether an act was accidental or intentional, '[or done with a particular knowledge or intention,J 
the fact that such act formed part of a series of similar occurrences, in each of which the person doing 
the act was concerned, is relevant 

1/Justrations 

(a) A is atcusedof burning down his house in order to obtain money for which it is mew ed. 

The facts that A lived in several houses successively, each of which he insured in each of which a flreocrred, 
and after each of which fires. A received payment from a different insurance office, are relevant, as tending to 
show that the fires were not accidental. 

1. Ins, by Act 3 of 1891, a. 2. 
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t. 	 'ifr 	.. 
b)A; 	 tlso.4btEs,pl 8..lt is A duty to make entries in a bopk showing 

the Amounts ieceived by him. He makes an entry showing tint on a particular odázCcion he &eived less than he 
really did receive. 

V 	 'tr 	 ,. . i,.. . 

The question is whether this false entry was accidental or intentional. 

J 

The facts that other entries made by A in the same book arc (nile, and that die false entry is in ;ath case in 
favour of A, are relevant, 

(c) A is accused of fraudulently delivering to B a counterfeit rupee. 

The question is, whether the delivery of the rtjçe was accidental. 

rn 
ThS facts that,obn 	rg&&sfter-the 'tie ive&tà 18, A d&iiveied counterteit rupees to C, D and E 

are relevant, as showing that the delivery to B was not accidental. 

- 46;flhxisItuce oIicur cobish!e rvhvarE(fl$9t--;Whc tqre is,&t 	 a,pjtrticular 
act was done, the existence of any course of business, accbrding to shich it naturáTlly would have 
been done, is a relevant fact. 

Illustrations 

(a) The question is, whether a particular Icitet was despatched. 

sit 44t%Actsrthatitqwas the ordjnacy,,coiirse obusiness,foqtl,.lptters put in a certain place to he carried to the 
post, and that that particular letter was put in that place are relevant. 

(b) The quetioa.is, whether a particular letter reached A. The facts that it was posted In due course, and was 
tot returned through the Dead Letter Office, are relevant. 

ADMISSIONS 

Admission defined—An admission is a statement, oral or documentary, whih suggests any 

jferencç as t any fact in issue or relevant fact, and which is made by any of the persons,añd under 
the circumstances, hereinafter mentioned. 

Admission—by party to proceeding or his agent—Statements made by a party to the p'r&cceding, 
'àgenjjtQ #is34 	 regards, under the circumstances of the case, as 

expressly or impliedly àuthoriSd by'him to methemETdffiistioiis. 

..- 	,,',.,,,,-., •' I 	......... 
By suitor in 	 gd-in a 

representative character, are not admissions, unless they were thaaewhiIcthpartylvulkl g her'9Ye1d 
that character. 

Statements made by- 

rrn (1)tBy paityj4percslpd 	 oietary or pecuniary 
o the procee tug, and wlto make the tnkhrin1heir character 

of oersons so interested, or 

- p.- 	. 	. 	- r 
-__--__)_By.peesiafr.o iu_Wl1t)ttiflte(fl..4çgyj—_nckSOflS trotu whom the parties to the suit have 
derived their interest in the subject-matter of the suit, 

are admissions, If they are made during the continuance of the Interest of the persons making the 
i.tatcmcnts. 
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19. Admissions by persons whose position must be proved as against party to suit—Statetnents made 
by persons whose position or liability it is necessary to prove as against any party to the suit are 
admiñions, if such statements would be relevant as against such persons in relation to such position 
or liability in a suit brought by or against them, and if thcy are made whilst the person making them 
occupies such position or is subject to such liability. 

Illri*t,at (on 

A undertakes to collect rests for B. 

B sues A for not counting rent due from C to B. 

A denies that rent was due frous C to R. 

A statement by C that he oned B rent is an admissi on, and is a relevant fact as acainst A, If A denies that C 
did owe rent to B. 

20. Admissions by persons czprusly referred to by party to salt—Statements made by persons to 
whom a party to the suit has expressly referred for information in reference to a matter in dispute are 
admissions. 

!l1,4Str171,QJL 

The qucstion is, whether a horse sold by A to 2 is sound. 

A sayi to U—"Oo and ask C, C knows all about it". C's statement is an admission, 

21. Proof of admissions against persons making them, and by or on their behalf—Admissions are 
relevant and may be proved as against the person who makes them, or his representative in interest; 
but they cannot be provØ by or on behalf of the person who makes them or by his representative in 
interest, except in the following cases 

An admission may be proved by or on behalf of the person makingit, when it is of 
such a nathre that, if the person making it were dead, it would be relevant as between third persons 
under section 32. 

An admission may b&provcd by or on behalf of the person making it, when it consists of 
a statement of the existence of any state of mind or body, relevant or in issue, made at or about 
the time when such state of mind or body existed, and is accompanied by conduct rendering 
its falsehood improbable. 

An admission may be proved by or on behalf of the person making it, If it is relevant 
othórwise than as an admission. 

illustrations 

The question between A and B is, whether a certain deed it or is not forged, A affirms that it is genuine 
B that it is forged. 

A may prove a statement by B that the deed is genuine, and B may prove a statement by A that the deed 
is forged; but A cannot prove a statement by himself that the deed is genuine, nor can B prove a statement I, y 
himself that the deed Is forged. 

A the Captain of a ship, is tried for casting her away. 

Rvidence is given to show that the ship was taken out of her proper course 

A produces a book kept by him in the ordinary course of his business showing observations alleged to have 
been taken by him from day to day, and indicating that the shipwas nottaken out of her proper course. Ainay 
prove these statements, because they would be admissible between third parties, if he were dead, under section 
32, clause (2. 
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{4Aäecotd(aeSecem3ticd:;by km.atcicutta. 

- Be-poduo,s atttcrwri2n by hhuself and dated at Lahore on that day, and bearing the Lahore post mark 
hftharday. 

The statement in the date of the letter is admissible, because. El A were dead, it would beadmissible under 
section 32, clause (2). 

A is accused of receiving stolengoothknowtng them to he stolen. 

lie offers to prove that he refused to sell tlwn bçlowlheir value. 

A may ptovcthese statements, though they are admissions, because they-are explanatory of condwtAnfluenced 
by facts in sssue. 

'A is aersed o&fraudu)cotly.ha,ir; in,bis.possession aunterfeit coinah(chJeknew,to.becoujflørfejt, 

'Re difets -topxon'tbatt asked a skillful person -to-examine the coin as he doubted whether iiwasicouniàr. 
kit or not, and that that person did examine it and told him it was genuine. 

A nay prove these facts for the reasonc staterl;in the last preceding Tlluctrcaion. 

When oral admissions as to contents of documents are relevant—Oral admissions as to the conS 
tents of'&doeunientare"not televant,-unless -and until the party proposing to prove thernishows that 
he is entitled,to give secondary evidence of the contents of such document under the rules herein 

4ftervrnttained.'vruMesthc-genuineness ofa document-produced is in question. 

Admission in civil cases when relevant--in civil cases no admission is relevant, if if is a4ejeiber 
an express condition that evidence of it is not to be given, or under circumstances from which 

loifrt'canihfrrihatthertiengret&tegether.thateyidcnce ofits1tonld-not-begiven. 

Expknaion--Nothing S this section shall be taken to exempt any barrister, pleft4erittornoy 
or vakil from giving evidence of any matter of which he may be compelled to give evidence under section 
426. 

Confession caused by inducement, threat or promise when irrelevant in criipival,progcpdlng—A 
confession made by an acecused person is irrelevant in a criminal proceeding, if the making of the con-

tfesonappears4othe- Courti,to4iave been c4used.by. anyJn4iscnient, ,.tbio.atjor,promise', having 
reference to the charge against the accused person, proceeding from a person in authority and sufficient 
in the opinion of the Court, to give the accused person groundsj:whjehwould'appear to Jiim reson-
able, for supposing that by making it he would gain any advantage or avoid any evil of a temporal 
nature in reference to the proceedings against him. 

Confession to police officer not to he proved—No confession made to a police officer 2, shall be 	9 
pfdtflntfletOn4cctlibfany$ffence. 

Confession by accused while in custody of police not to, he proved against him-1'o confession 
made by any personwhiht'he isi-irthe custodyof a'police afficer, unless it -be 'madeju tbejrnmedjate 
presence of a Magistrate8, shall be proved as against such person. 

I.' Eorproliibition oPstich inducement; ete, see the Code of Criminal 4'rocotjuro, 1899(5 of *898), s. 343. 

2.'As totitetnentszinde to a pdlice officer investigating a esse sees. 162,-ibid. 	 - 

3 'A 1 corensthas 'bcenddctared dbtMagktrate lot the purposes of this -section, see the Coriners Act. 1371 @tl 
187171s. 10, 	 1 

	 - 



Imam fl'wMtlftR; 1872 

(*) 

Tn9ttT va (r 	rrtk itsta fr•c 
qa kwqraTI 

32, iM (z) 

flTt 

(t 

rnik 4ciIqf 	 Eft n1kr nz 	ñft a Iqtwt.wittwjnS 

() q açc S qi ftfflT fc€r jr nr 	GTrrrr tu, €tiqtkw cfl ktr rtIvi frji 

$, tUM *I Wof 	 t ta rzThr 	qtmqw 	ww* 
-ft 

Diir #49çcm.q 	nzWf trw 	 I 

aft 4 qYc citwftvd q  j*iw @Eft F—f4Rft *sr *1 
t4hRq aait rY$i, 'r1¼ 	4rfw 

tk# %ktFi SIft 
öVt g4T•rj vf R4 Tr& CTi43Y wr 	W 	I 

fR&w mqvft 4 rtvf!q IWJ*T9 toft —1è1tIcI .II.cciI 	%fl ti\tfli 	 d¼ qn 
th w*q 	zrft ?9rritr1Ni 

a 	 rrt 0 zR it fk a€vt 	if IWi wm if 

126 4mx4*ftTfk54ncT13wl 

.St4QTV, qq) 'u a 	ti - wi 
thW 	 f4f1TwOft, a ukkr 	 T4tf 

wem it aft 	csl vm, Wmet zir wim , ru 	 cti 
rqrr k 

frwsr?rk 
qpm 4oIfl 'xi tf$ xc qFt fWta 	rrqft 	 I 

JkR W 	*11 	 4 fw tT4T—STfbTfl 	flTdff t 

6.jMflflfl ivwqft !;* jfr4jf 
R t, kt1fl 

1. 	 1898, (lssscz s),lm atftf* 

2- 	 1898 (nss ti 5)41 
WZI 162 I 

3 eaa 	'.uiftg 	 IS71(19111 4) *?IV 10 



14 	 Indian Evidence Act, 1872 	- 	 [Sections 267421 

1 [ifxplanation—In this section "Magistrate" does not include the head of a village discharging 
magisterial functions in the Presidency of Fort St. George 2*0*  or elsewhere, unless such headman is 
a Magistrate .arcisingthe powers of a Magistrate under the Code of Criminal Procedure, 1882 (10 
of 1822)]. 

How muck of iaformatio* received from accused may be proved—Provided that when any fact 
is deposed to as discovered in consequence of information received from a persOn accused of any 
offence, in the custody of a police officer, so much of such information, whether it amounts to a con. 
fession or not, as relates distinctly to the fact thereby discovered, may be proved. 

Confesslos made after removal of Impression caused by inducement, threat or promise, relevant-
If such it confession as is referred to in section 24 is made after the impression caused by any such it-
ducement, threat or promise has, in the opinion of the Court, been fully removed, it is relevant. 

ConfessIon otherwise relevant not to become irrelevant beeaase of promise of secrecy, etc.—If 
such a confessiOn is otherwise relevant, it does not become irrelevant merely because it was made under 
a promise of secrecy, or in consequence of a deception practised on the accused person for the purpose 
of obtaining it, or when he was drunk, or because it was made in answer to questions which he need 
not have answered, whatever may havebeen the form of those questions ;  or because he was not warned 
that he was not bound to make such confession, and that evidence of it might be given against him. 

3. COasideratIonof proved'confessiox4affecting person making it and others jointly under trial for 
ease offence—When more persons thanone are being tried jointly for the same offence, and a confes-
sion made by one of such persons affecting himself and some other of such persons is proved, the 
Court may take into consideration such confession asjagaiust such other person as well as against the 
person who makes such confession. 

418apZrction—J'Oftbne(" as used in this section, includes the abetment of, or attempt to commit 
the offeDo..J 

- 	 I!iustratJ'ons 

A and It are joistly tried for the aurder of C. It is proved that A said --"B and I murdered C". The court 
sy consider the effect of this confession as against B. 

A is on his trial for the murder of C. Than is evidence to show that C was murdered by A and B, and that 
I n$d—"A and I murdered C". 

this statement may not be tAken Into consideration by the Court against A, as fl is not being jointly tried. 

AdmIssions not conclusive proof1  but may estop—Adinissions are not conclusiveproofof the 
matters admitted but they may operate as estoppels under the pravisions hereinafter contained. - 

STATEMENTS BY PERSONS WHO CANNOT BE CALLED AS WITNESSES 

Cases In which statement of relevant fad, by person who Is dead or cannot be found, etc., is 
relevant—Statements, wEitten or verbal, of relevant facts made by a person who is dead, or who cannot 
be found, or who has become incapable of giving evidence,'or whose attendance cannot be procured, 
without an amount of delay or expense which, under the. circumstances of the case, appears to the 
Court unreasonable, are themselves relevant facts in the following cases:- 

big. by Act 3 of 1891, s. 3. 

Thb wads "or In Burma" omitted by the A.O. 1937. 

See now the Code of Criminal Peecedure, 1898(5 of 1898). 

Ia,.byAet3oflfll,s.4. 



[mrz 26-32] 	 WRft MM RkftR, 1872 	 14 

r fqMu.rua#EnMnnàtc, ie& (1883cr io) 

tt 	tt ci t 7*i 	91W qf.Tqc Tr Ift i] 

27.Sj'tt W WWRI-11040 it 4 fa* nfn qft qn 	 U q 

UM 	
&rfst ti 	 ftftm rt9c 	ftnrtt, 	o 

rrsut. if 	 tflwrth4tvItt 	ftTff F&Y 7ifçrU9T 

ui ti.iict t, 	it wr drift s 

28. 
fWtrc,wtt 

29. 3W41 ¶inff thtW16 it TjT Wi  9VflT MR nTtdtttC11VIU acq 

rkiPti4 aifipr zilkif 

k$flrhiii 	 '4 	r 

30.  
ft 7w # qfhT azrtkr qc w4cm t fWzt 4r vq W 	

_ 

it 

fflci* "  aw.c,4ci !ff 'i'iu 	!TW'T FE 

I '1 

(c) djwm. ftk4TRTT t I 

(q) wT 0 Kmnk t fkccrfWrvYttwII qfrifck 	q 	f4uTflln cifttc 

it 	fn fki'rv4 4t W rrirr, WfTh' w WL4tr Nqlft r(1 (t w ( 

3'. 

4 	 ?TtMluIgl qc qr, fqq mim R,  qm Re WT wm 

32. 

qc&f9r 

n*rr tftntf½-'ffc' 

I. 1891if11f1fl° 3tWV 35W9Iffl I 

3. WUT flBW (Mn4.. fkf ir.i) 	1937RT 'UT 	 WPi lri 'pit i 

3. 	 1898 (1898tr 5)1 

' 181) 1iTf9ftfl0 310UflT4ETU5!Rr3qT&t1 I 



1 

5 	 Indian Evdeace Act, 1872 	 [Section 32) 

- vv mu, cque qi twain— 	mc .statemçpt is mauc ova person as.. to me cause 

	

1 't-' ...............-.::,..-.----- .:'w .... .frz 	. 	en-t, of'his aeath, or as to any ot the circumstances of• the transaction which resulted in hirdeath, 
SQ C4sS in which the cause of tbat.kerson !i, dcatbcQm? into qeflon 

Such statements are relevaut whether the person who made them was or was not, at the 
that when they were made, under expectation of death, and whatever may be,the nature of 
theproeeedihg inwhic1fthè caüsè OtehtdcSiitufioc - 

(2) Or is wade in course of businéss—V 
ordinary course of business, and in particular 
by f9tej 
or qi/ an ac to viecigm.ent written orsied 
property ofrany kitd.; or of a document usc 
date of a letter or other docuqent usüaltSid  

the sLz4c1pe.nt was made by such persos4in.the 
Lit consists of any entry or memorandum made 

wrHtcii hr, s Lgud by 

Or against interest of maker—When the statement is aaipst the pecuniary or prqprieury 
u3çrq%t.oLtbp,persoft niiçg it pr 	i&tru, tw 	cpq 	9w.°.t4*; ccc4'& to a.criminai prosecutton or to a suit for daa,ges. 

Or gives opinion as to public right or custom, or matters of general interests—When the 
statement gives the opinion of any such person, as to the existence of any public right or custom 
or,ter 9tipuic orgeral intere1t, qi tb q1flenc0 Qrw.tiii, ifid wustd'he waald hayp been lieyt 	aw.arF thwrnp .sqth statnt wa 	pfp 	py c%rvpnv a,  
custoiv or niatler had athdñ. 	' 	

. 3 - 

(5),Or r4atcs to ; existczpce of rlationsWp—Whenhlw statement relates to the existence of 
any relationship [by blood, marriage or adoption] between persons ps9flp .jjtion9p 
'[by blood, marriage or adoption] the person making the statementhad speciaimean of ltow- 

nade.before.the qiestiqn ip ;diute,asraise4. 

Or is made in will or deed relating to family affairs—When the statement relates to the 
existence of any relationship '[by blood, niIFiijgt or adoption] between persons deceased, and 
is nia4e in any will or deed relating to the EkiffiiTp. of the fantilyo which ay such deceased person 
bdoha; of in.áñy family pedigtee or upon an i6ittShc, fa'ffiut9 ortrkitrr 31hthing on 
which such s4ternentsare usuaUy.rnItd,.apd wpn 	 t,le çciôn in dispute was raised. 

Q¼' doumettt relating to trpnsactiyn mejjopS in se tion 13,Iclause (a)— When the state-
mentiis dpntaiiia in.anyde6d;jvjlror óihei' 	 ysfl'ëlithristion as 
is mentioned in sectjon 13, clause (a). 

Or is made by several persons and expresses feelingsrelevant to matter in qusetion—When 
the statement was .made.bya.nunjber ,ofrpersons, &ndcxpçessed)'Jipgs or impressions on their 
part relevant to the rñatter in question. 	. . 	-. 

Illustratiwa, 

(a) The question is,whetherA was murderedj,y. B, or 
A dies of injuries received in a .iranacion ia..the course of which $sc was ravistied..flc question is wtiejhcr sbeasraviihodtjS"or 	............................• 	....... 	.. 
The question is, whether A was killed by 13 under such circumstances that a suit would lie againstfl by A's widow. 	 ...- 	.. 

Statements made by A as to tile cause of his or her death, referring respectively to the murder, the rape and the actionable wrong under consideration, are relevant facts. 
1. Ins, by Act 18 of 1872,s. 2. 
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(6) The question is as to the date of A's birth. 

An entry in the diary of a deceased surgeon, regularly kept in the course of business, stating that, on a given 
day he attended A's mother and delivered her of a son, is a relevant fact. 	 - 

(c) The question is, whether A was in Calcutta on a given day. 

A statement in the diary of a deceased solicitor, regularly kept in the course of business, that on a given day 
the solicitor attended A at a place mentioned, in Calcutta, for the purpose of conferring with him upon specified 
business, Is a relevant fact. 

(.1) The  question is, whether a ship sailed from Bombay harbour on a given day. 

A letter written by a deceased member of a merchants firm by which she was chartered, to their corres-
pondants in London to whom the cargo was consigned, stating that the ship sailed on a given day from 
Bombay harbour, is a relevant fact. 

(e) The question is, whether rent was paid to A for certain land. 

A letter from A's deceased agent to A, saying that he had received the rent on'A's account and held it at A's 
orders is a relevant fact. 

(j) The question is, whether A and B were legally married. 

The statement of a deceased clergyman that he married thorn under such circumstances that the celebration 
would be a crime, is relevant. 

(g) Thequestion is, whether A, a person who cannot be found, wrote a letter on a certain day. The fact that a 
letter written by him is dated,on that day is relevant. 

(Pa) The question is, what was the cause of the wreck of a ship. 

A protest made by the Captain, those attendance cannot be procured, is a relevant fact. 

(I) The question is, whctber a given road is a public way. 

A statement by A, a deceased headman of the village, that the road was public, is a relevant fact. 

(I) The question is, what was the price of grain on a certain day in a particular market. 

A statement of the price, made by a deceased banya in the ordinary course of his business is a relevant fact 

(it) The question is, whether A. who is dead, was the father of B. 

A statement by A that B was his son, is a relevant fact. 

(I) The question is, what was the date of the birth of A. 

A letter from A's deceased father to a friend, announcing the birth of A on i given day, is a relevant fact. 

The question is, whether, and when, A and B were married. 

An entry in a memorandum book by C, the deceased father of B, of his daughter's marriage with A on a given 
date, Is a relcvant tact. 

A sues B for a libel e7pressed in a painted caricature exposed in a shop window. The question is as to the simi-
I axit' of the caricatvre and its libellous character. The remarks of a croWd of spectators on thçee poipts 5niay be prove4. 
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Relevancy of certain evidence for proving, in subsequent proceeding, the truth of facts therein 
stated—Evidence given by a witness in a judicial proceeding or before any person authorized by law 
to take it, is relevant for the purpose of proving, in a subsequent judicial proceeding, or in a later stage 
of the same judicial proceeding, the truth of the facts which it states, when the witness is?dead or cannot 
be found, or is incapable of giving evidence, or is kept out of the ny  by the adverse party, or if his 
presence cannot be obtained without an amount of delay or expense which, under the circumstances 
of the ease, the Court considers unreasonable 

Provided- 

that the proceeding was between the same parties or their representatives in interest 

that the adverse party in the first proceeding had the right and opportunity to cross-examine: 

that the questions in issue were substantially the same in the first as in the secotid proceeding. 

Exp!anation.—A criminal trial or inquiry shall be deemed to be a proceeding between the prose-
cutor and the accused within the meaning of this section. 

TATEMBNTS MADE UNDER SPECIAL CIRCUMSTANCES 

Entries to books of accomit when relevant—Entries in books of account, regularly kept in the 
course of business, are relevant whenever they refer to a matter into which the Court has to inquire 
but such statements shall not alone be sufficient evidence to charge any person with liability. 

fibtatralIon 

A sues B for lks. 1,000 and shows entries in his account-books showing B to be indebted to him to this amount. 
Theentries are relevant, but are not sufficient, without other evidence, to prove the debt 

15. Relevancy of entry In public record made in preforrnanèe of dñy—AifentryUñTñy'publie or 
other official book, register or record, stating a fact in issue or relevant fact, and made by a public 
servant in the discharge of his official duty, or by anyother person in performance of a duty specially 
enjoined by the law of the country in which such book, register, or record is kept, is itself a relevant 
fact. 

36Releiraney of statements in maps, charts and plañs—Statement&of tfacts  in'issue ofirelevant 
tacts, made in published maps or charts generally offered for public sale, or in maps orplans made 
the authority of '[the Central Government or any Stite Government], as to matters usually renresented 
or stated in such maps, charts or plans, are themselves relevant facts. 

37. Relevancy of statement as to fact to public nature, contained in certaluaittA or notifications-
When the Court has to form an opinion as to the existence on any fact of a Public nature, any statement 
of it, made in a recital contained in any Act of Parliament 5[of  the United Kingdom], or in any 8[Cen-
tral Act, Provincial Act, or [a State Act], or in a Government notification or notification by the Crown 
Representative appearing in the Official Gazette or in any printed paper purporting to be the London 
Gazette or the Government Gazette of any Dominion, colény or possession of His Majesty is a 
relevant factl. 

S 

Subs. by the AC). 1948 for "any Government In British India". 
Ins, by the A.O. 1950. 

The original words "Act of the Governor General of India in Council or of the Governors in Council of Madras or Bombay, or of the Lieutenant Governor in Council of Bengal, or in a notification of the Government appearing in the Gazette of india, or in the Gazette of any L.G. or in any printed paper purporting to he the London Gazette or the Government Gazette of any colony or possession of the Queen, is a relevant fact" were successively amended by Act to of 1914, A.O. 1937, A.O, 1948 and A.O. 1950 to read as above. 
"4. Subs, by Act 3 of 1951, s. 3 and Salt, for "an Act of the Legislature of Part A State or a Part C State", 
5. The l*t p;rgraph addecj by Act 5 of 1899, s. 2, omitted by Act 10 of 1914, i. 3 and Sch. H. 
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Relevancy of statements as to any law contained in law-books—When the Court has to torm 
an opinion as to a law of any country, any statement of such law contained in a book purporting to 
be printed or published under the authority of the Government of-such country and to contain any 
sucti law, and any report of a ruling of the Courts of such country contained in a book purporting to 
be a report of such rulings, isrelevant. 

HOW MUCH OF A STATEMENT IS TORE PROVED 

What evidence to be given when statement formspart of a conversation, document, bookor series 
of letters orpapers—Ytlhen any statement of which evidence is given forms part of a longer statement 
or of a conversation or part of an isolated document, or is contained in a document which forms part 
of a book, or of a connected series of letters or papers, evidence shall be given of so much and no more 
of th; statement, conversation, document, book, or series of letters or papers as the Court considers 
necessary in that particular case to the full understanding of the nature and effect of the statement, 
and of the circumstances under which it was made, 

JUDGMENTS OF COURTS OF JUSTICE WHEN RELEVANT 

Previous judgments relevant to bar a second suit or trial—The existence of any judgment 
order or decree which by law prevents any Courts from taking cognizance of a suit or-holding a trial 
is a relevant fact when the question is whether such Court ought to take cognizance of such suit, or 
to hold such trial. 

Relevancy of certain judgments iuprobate, etc., jurisdJct ion—A final judgment, order or decree 
of a competent Court, in the exercise of probate, matrimonial, admiralty or insolvency jurisiiction 
which confers upon or takes away from any person any legal character, or which declares any person 
to be entitled to any such character, or to be entitled to any specific thing, not as against any specified 
person but absolutely, is relevant when the existence of any such legal character, or the title of any 
such person to any such thing, is relevant. 

Such judgment, order or decree is conclusive proof- 

that any legal character which it confers accrued at the time when such judgment, order or 
decree came into operation; 

that any legal character, to which it declares any such person to be entitled, accrued, to that 
person at the time when such judgment, '[order or decreeJ declares it to have accrued to that 
person; 

That any legal character which it takes away from a&y such person ceased at the time from 
which such judgment, '[order or decree] declared that it had ceased or should cease; 

and that anything to which it declares any person to be so entitled was the property of that 
person at the time from which such judgment, '[order or decree] declare;that it had been or should be his propötty. 

Relevancy and effect of judgments, orders or decrees, other than those mentioned in section 41— 	- 
Judgments, orders or decrees other than those mentioned in section 41, are relevant if they relate to 

 matters of a public nature relevant to the enquiry, but such judgments, orders or decrees are not 
conclusive proof of that which they state. 

I/In! rat/oa 

A Sues 8 for trespass on his land. B alleges the existence of a public tight of way over the land, which A denies. 

The existence of a decree in favour of the defendant, in a suit by A against C for a trespass on the same land 
in which C alleged the existence of the same right of way, is relevant, but it is not conclusive proof that the right of way exists. 

l.'Ins. by Act 18 of 1874 9.3, 
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19 	 k* Evidence Act, 1872 	 (Spctions 43.....451 
43. Judgments, etc., other than thpse  mentioned in sectinns 40 o 42. .whenrcevant_Judgrng 

orders or decrees; other thah thbse inentibbéd in sections 40, 41 and 42, are iffefevant, unless the 
existence of such judgment order or decree, i a 'act in issue, ris relevant unlef soipe other provision of this Act. 

i/Lust ratjons 

(a)IA and B separately sue C for a libel which reflects qpon each f t)iem. C ja çach ca%e 
53y5, that tjiç matter alleged to be libelous is true, and the bircüm&tanaes re suáh that t it is Prbbably true in each case, or in neither. 

A obtains a decree against C for damages on the ground that C failed to make o is ut his justification. The fact irrelevant as between B and C. 

(b) A prosecutes B for adultery with C, A's wife, 

B denies that C is A's wife, but the Court convicts B of adultery. 

Afterwards, C is prosecuted for bigamy in marrying B during A's lifetime. C says that she never was A's wife. 

The judgment against B is irrelevant as against C. 

A prosecutes B for stealing a cow from him, B is convicted. 

A afterwards sues C for the cow, which B had sold to him before his conviction. As between A and C. the judgment against B is irrelevant, 

A has obtained a decree for the possession of land agaipst B, C, B's son, murders A in consequence. 

The existence of the judgment is relevant, as showing motive for a crime. 

'ffe A is charged with theft and with having been previously convicted of theft. The previous conviction is elevant as a fact in issue. 

(f) A isjtried for the murder of B. The tact rust ii prosccuwd A for libel and that A was convicted and sentenced 
relevant under section 8 as showing the motive for, the fact in issue.] 

Fraud or collusion in obtaining judgment, or incompetency of Court, maybe proved—Any party 
to a suit or other proceeding may show that any judgment, order or decree which is relevant under 
sections 40, 41 or 42 and which has been proved by the adverse party, was delivered by a Court not 
competent to deliver it, or was obtained by fraud or Collusion. 

OPINIONS OF THIRD PERSONS WHEN RELEVANT 

Opinions of experts—When the Court has to form an opjnion upon a point of foreign lw or of science or art, or as to identity of handwriting 2[or finger impressions], the opinions Upon that 
point of persons specially skilled in such foreign law, science or art, 3for in questions as to identity of handwriting 2[or finger impressions] are relevant facts. 

Such persons are called experts. 

Ins, by Act 3 of 1891; s. S. 

Ins, by Act 5 of 1899, s. 3. 

Ins, by Act 18 of 1872, s. 4. 
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lilsatration 

The question is 1  whether the death of A was caused4by poison. 

The opinions]of experts as to the symptoms produced by the poison by whiSKilupposed to have died, 
are relevant. 

The question is, whether A, at the time of doing a certain act, was, by reason of unsoundness of mind 1  incapa-
ble of knowing the nature of the Act, or that he was doing what was either wrong or contrary to law. 

The opinions of 1exjse;ts upan the question whether the symptoms exhibited by A eameisaly show unsound-
ness of mind, and whether such unsoundness of mind usually renders persons hicapable of kaowing the natureo 
the acts which they do, or of knowing that what they do is either wrong or contrary to law, are relevant. 

The question is, whether a certain document was written by A. Another dodUment is produced which is proved 
or admitted to have been written by A. 

The opinions of experts on the question whether the two documents were written by the same person or 
by different persons are relevant. 

Facts bearing upon opinions of experts—Facts, nototherwise relevant, are relevant if they 
support or are inconsistent with the opinions of experts, when such opinions are relevant. 

Illustrations 

(a) The question is, whether A was poisoned by a certain poison. 

The fact that other persons, who were poisoned by that poison, exhibited cqrtain symptoms which experts 
affirm or deny to be the symptoms of that poison, is relevant. 

(1,) The question is, whether an obstruction to a harbour is caused by a certain sea-wall. 

The fact that other harbours similarly situated in other respects, but where there were no such sea 7walls 
began to be obstructed at about the same time, is relevant. 

Opinion as to handwriting, when relevant—When the Courihas  toform an opinion as to the 
parson by whom any document was written or signed, the opinion of any person acquainted with the 
handwriting of the person by whom it is supposed to be written or signed that 1it was or was not written 
or signed by that person, is a relevant fact. 

Explanation—A person is said to be acquainted with the handwriting of another person when he 
has seen that person write, or when he has received documents purporting to be written by that person 
in answer to documents written by himself or under his auhtority and addressed to that person, or 
when, in the ordinary course of business, documents purporting to be written by that person have 
been habitually submitted to him. 

11lu4raI ion 

The question is, whether a given letter is in the handwriting of A, a merchant in London. 

B is a merchant in Calcutta, who has written lotters addressed to A andreceived letters purportiAg to be written 
by him. C is B's clerk, whose duty it was to examine and ifie B's correspondence. D is B's broker, to whom B habi-
tually submitted the letters purporting to be written by A for the purpose of advising with him thereon. 

The opinions of B, C and D on the question whether the letter is in the handwriting of A are relevant, though net. 
flier B, C nor D ever saw A write. 



[TflTIt4—.4tJ 	 20 

Itaw 

() gqfl f -krtrr1tfffll 

f'røtfl wt it 9ttfl 

() 
r fqra 4;srVr c 

ff $iVr qt 1411 bt 0 flh1T qJ fliI T U;a 5virin ff guff 4 f4cr mfcr-Off qTqrq; 4qu jtth 
flirukth F 
iq ci Mix * srfwy 	it 	 i tft a 

(c) 5PT cflfnr 9E firet 
mfim ci 

ftunrY tttTffflif 

fàsiff i6lITO * Wilklet RK-4 VIT, t 3TZ(47 is#qff I flcd 	* fkrq*f 

qate 

(') 	 t 

fv aç 11k54i itt, 	fkq fkzrf mit ci, am wor srqv 
Mi it wear & fa g  #trutx ci 	 I 

fv qzrr IWt 	it a 	_prlv qjx-fqfiff 4 qjrftj fl 

wq qvTKm~,t wq fEcc wfftiqtw 
vã'fffiTqq udr uq4r 4Tfa'if j?k q4T c I 

 

ci Vlfffficl iit eff, 	r athr 4; qf ,144 4, F494; nr q fffal ci niftc 'eft irt ariqrfqff ift urM 
qft&thqfqIt qUcfqff azrfqff u;crfdtqrrejfray qt 4arqq frrrrfkif 

kr 	a;q 	 qftf4 ifwqrrn a,  ntk ik r 
ci 4Ff  E44 ank nr ara rftrrc * rt tixr afic ?€ agrid zft 

it nkci rcr fcEt fl iffW4x flk ucft E1ri rc It , ci 	 t irrj4t wvq it n  wfqff 

fw tT 9 	 iT&Itt 	 it 

ftiU 4LUStH'41Ü a  f4ait q qft q4 IIWETerfut 	cr leticr OR aq neTrzrif 	Tk 
wl.  w wr fcrfqw I 	 -zrqnqft knr aftc &w 	rcr 

€ 
Wi t( 

1 qaftgft wcm t<ji  fcr qqj 	.'ZithiFc7j cdftfl1 nkiq 
* 

—L 



21 	 Indian Evidence Act, 1872 	 [Sections 4853 

48. Opinion as to existence of right or custoni, when relevant—When the Court has to form an 
opinion as to the existence of any gencral custom or right; the opinions, as to the existence of such 

custom or right, of persons who would be likely to know of its existence if it existed, are relevant. 

Explanation—The expression "general custom or right" includes customs or rights common to 
any considerable class of persons. 

Illustration 

The right of jheyil!agers of ajnrticular yillageto use the water of a patricular well is a general right within the 
meaning of this section. 

49. Opinion as to usages, tenets, etc., when relevant—When the Court has to form a 4i4opinion as 
to- 

the usages and tenets of any body of men or family. 

the constitution and government of any religious or charitable foundation, or 
the meaning of words or terms used in particular districts or by particular classes of people 

the qpkniqns  of persons havinspecial means of knowledge thereon, are relevant facts. 

50. Opinion on relationship, when relevant—When the Court has to form an opinion as to the 
relationship of one person to another, the opinion, expressed by conduct, as to the existence of such 
relationship, of any person who, as a member of the family or otherwise, has special means of know-
ledge on the subject, is,a relevantfact 

Provided that such opiuion:shall not be sufficient to prove a.marriage in p roccedings under the 
Indian Divorce Act, 1869 (4 of 169) or in prosecutions under sections 494, 495,497 or 498 of the 
Indian Penal code (45 of 1860). 

Illustrations 

The question is. whether A and B, were married. 

The fact that they were ushally received and treated by, their friends as husband and wife, is relevant. 

The question is, whether A was the legitimate son of B. The fact that A was always treated as such by mem-
bers of the fmiIy, is relevant. 

51. Grou$s ofopJnio,, when relevant—Whenever the opinion of any .iviçg pprson is relevant,I.
the grouids pn wiqh such oiniqn is based are also relevant. 

illustration 

An expert may give an account of experimeats performed by him for the purpose of forming his opinion.  

CHARACTER WHEN RELEVANT 

52. Ia civil cases character toproveçoadact imputed, irreIeva.t—!n civil cases, the fact that the 
cnaracler of any person concerned' is such as to render probable or improbable anyconduct imputed 
tohim, is,irr.elevant, except in so far as such characterapparS ifro.mfacts :otherwisP relevant. 

53. In criminal cases previous good character relevant—In criminal proceedings, the fact that the 
person adeused is :of.a igood charac.ter, is relevant. 
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1(54, Previous bad character not relevant, except in reply—In criminal proceedings the fact that 
the accused person has a bad character is irrelevant, unless evidence has been given'that he has a good 
character, in which case it becomes relevant. 

Explanation 1—This section does not apply to eases in which the bad character of any person 
is itself a fact in issue. 

Explanation 2—A previous confiction is relevant as evidence of bad character.] 

Character as affecting damages—In civil cases, the fact that the character of anyperson is 
such as to affect the amount of damages which he ought to receive, is relevant. 

Explanation—In sections 52, 53,54 and 55, the word "character" includes both reputation and 
disposition: but 2[except as provided in section 541, evidence may be given only of general reputation 
and general disposition, and not of particular acts by which reputation or dispositoin were shown.1 

PART 11 

ON PROOF 

CHAPTER III 

FACTS WHICH NEED NOT BE PROVED 

Fact judicially noticeable need not be proved—No factof which the'Coufl will take judicial 
notice need to be proved. 

Facts of which Court must take judicial notice—The Court shall take judicial notice of the 
following facts 

[(l) All laws in force in the territory of India;] 

All public Acts passed or hereafter to b&passed by Parliament '(of the United Klnidoznl and all local and personal Acts directed by Parliament '[of the UnitedKlngdom) to be judicially 
noticed; 

Articles of War for [the Indian] Army ¶Navy or Air Force]; 

[(4) The course of proceeding of Parliament of the United Kingdom, of the Constituent 
Assembly of India, of Parliament and of the legislatures established under anyjlaws for'thj time 
being in force in a Province or in the States;] 

The accession and the sign manual of the Sovereign70f the time beinjof the United Kindom of Great Britain and Ireland; 

All seals of which English Courts take judicial notice : the seals of all the 8[Courts in 
9UndiaJl and of all Courts out of 9[India) establishedby the authorityof '°[the Central Govern. 
ment or the Crown Representative]; the seals of Courtsof 
and of Notaries Public, and all seals which any person!is authorized to use by "[the Constitution 
or an Act of Parliament of the United Kingdom or an] Act or Regulation having the force of 
law in [LndiaJ; 

Subs, by Act 3 of 1891,s. 6, for th6orinaT section. 
Ins, by Act 3 of 1891, S. 7. 
Subs. by'the AC. 1950, forihe formerparaJi 
Ins. IbM. 
Subs, by Ibid., for "Her Majesty's'. 
Subs. by Act 10 of 1927, s. 2 and Sch. I, for "or Navy". 
Subs. by the A.O. 1950, for the former para (4). 
Subs. by the'A.O. 1948, fof"Couns of British India". 

9, Subs. by Act 3 of 1951, s. 3 and Sch., for "the States",' 
10. Subs. by the AC. 1937, for "the GAI'or any L.C. itfcouncjl", 
jl. Subs,bY.th© A.O. 1950, "any Act of Parliament or other'. 
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The accession to office, names, titles, functions and signatures of thepersons filling for 
the time being any public office in any Stale, if the  fact of tliir appointment t6such office is 
notified in '[any Official Gazette] 

The existence. title and national flag of every State or Sovereign recognized by 2 [the 	 N Government of India] 

The divisions of time, the geographical divisions of the world, and public festivals, 
fasts and holidays notified in the Official Gazette 

The territories under the doniinioii of [th e  Gdvernnient of India] 

(II) The commencement, continuance, and termination of hostilities between I [the Govern - ment of Jndia] and any other State or body of persons 

The names of the members and officers of the Court and of their deputies and subordi-
nate officers and assistants, and also of all officers acting in execution of its process, and of or 
all advocates, attorneys, proctors, vakils, pleaders and otherpresous authorized by law to appear 
or act before it 

The rule of the road 3fon land or at seal. 

In all these cups, and also on all mattdrs of jMlib foi, UWh&. science or art, the Court may resort for its aid to appropriate books or documents of reference. 

If the Court is cøllcJ uIPèII b y  any f6rsoA fo fãkEjidiëiäl i1óflè't 'f 3 fëi, it 	reThie to 
do so unless and until such person produces any such bcok or docnmegt as it may censider necst 
sary to enable it to do so. 

Facts admitted need not be provéd_LNo fAt iêed for liepiâved'iti áiy p%tedifi *ffjh the 
parties thereto or their agents agree to admit at the hearing, or which, beforethe hearing, they agree 
to ad nit by any writing under their hands, or which by any rule of pleading ih t oitoe  at the time they are deemed to have admitted by their pkadings; .  

Pr&,'idid that the Couriniay, in its discretion, require the facts admitted to be prved other-
wise than by such admissiolis. 

cñAik Iv: 

'ó bUL vmne 
Proof of facts by oral evidence—All facts, except the contelits of dóôumiits, thay be proved 	 4 by oral evidence. 

9 :160  Oral evidence most be direct—Oral evide'ff i?si I Mt Jt$*ii&P&p, bZ â7rtT; to say- 

if it refers to a fact which could be seen, it must be the evidence of a witness Who says he 
saw it 

1: 'jfk by be À.ô. 1937, for "the GeitdOfiadII, or in th Offt 	Gazette of any L.a . '. Subs, by the A.O. 1950, for "the &itis 2Thi'", 
1&b9 Mt 18 of 1872 . S. 
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if it refers to a fact which could be heard, it must be] the evidence of a witnesswho says he 
heard it 

if it refers to a fact which could he perceived by any other sense orin any other manner, 
it must be the evidence of a witness who says lie perceived it by that sense or in that manner; 

if it refers to an opinion or to the grounds on whichihat opinion is held, it must be the evi-
dence of the person who holds that opinion on those grounds 

Provided that the opinions of experts expressed in any treatise commonly offered for sale, and 
the grounds on which such opinions are held,may be proved by the production of such treatises 
if the author is dead or cannot be found, or has become incapable of giving evidence, or cannot be 
called as a witness without an amount of delay or expense which the Court regards as unreasonable: 

Provided also that, if oral evidence refers to the existenceor condition of any material thing 
other than a document, the Court may, if it thinks fit, require the production of such material thing 
foq its inspection. 

CHAPTER v 

OF DOCUMENTARY EVIDENCE 

Proof of contents of documents—The contents of documents may be proved either by pri-
mary or by?secondary evidence. 

Primary evidence—Primary evidence means the documents itself produced for the inspection 
o' the Court. 

Explanation 1—Where a document is executed in several parts, each part is primary evidence 
ci the document 

Whereja document is executed in counterpart, each counterpartbeing executed by one or some 
of the parties only, each counterpart is primary evidence as against the parties executing it. 

Explanation 2—Where a number of documents are all made by one uniform process, as in the 
case of printing, lithography, or photography, each is primary evidence of the contents of the rest; 
but, where they are all copies of a common original, they are not primary evidence of the contents 
of the original. 

illustration 

A person is shown to have been in possession of a number of placards, all printed at one time from one original. 
Any one of the placards is primary evidcnce of the contents of any other, but no one of them is primary evidence of 
the contents of the original. 

-a '  
Secondary evidence—Secondary evidence means and includes-.- 

certified copies given under the provisions hereinafter contained  

Copies made from the original by mechanical processes which in themselves ensure 
the accuracy of the copy, and copies compared with such copies 

copies mrtdefrom or compared with the original 

counterparts of documents as against the parties who did not execute them 

oral accounts of the content:s of a document given by some person who has himself 
seen it. 
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Illustrations 

(a) A photograph of an original is secondary evidence of its contents, though the two have not been compared, 
'fit is proved that the thing photographed was the original. 	 - 

(1,) A copy compared with a copy of a letter made by a copying machine is secondary evidence of the contents of the letter, if it is showa that the copy made by the copying machine was made from the origi,lal.t 

A copy transcribed from a copy, but afterwards compared with the original, is secondary evidence; but the copy not so compared is not secondary evidence of the original, although the copy from which it was transcribed was 
compared with the original. 	 - 

Neither an oral account of a copy compared with the origindl, nor an oral account of a photograph or 
machine copy of the original, is secondary evidence of the original. 

Proof of documents by primary evidence—Documents must be proved by primary evidence 
except in the cases hereinafter mentioned. 

Cases in which secondary evidence elating to documents may be given—Secondary evidence 
may be given of the existence, condition, or contents of a document in the following cases :- 

When the original is shown or appears to be in the possession or power-

of the person againt whom the document is sought to be proved, or 

of any person out of reach of, or not subject to, the process of the court, or 

of any person legally bound to produce it, 

and when, after the notice mentioned in section 66, such person does not produce it, 

when the existence, condition or contents of the original have been proved to be ad 
mitted in writing by the person against whom it is proved or by his representative in interest 

when the original has4been destroyed or lost, or when the party offering evidence of its 
contents cannot, for any other reason not arising from his own default or neglect; produce it in 
reasonable time 

when the original is of such a nature as not to be easily movable.; 

when the original is a public document within the meaning of section 74 
1. 

when the original is a document of which a certified copy is permitted by this Act, or 
by any other law in force in 1[lndia] to be given in eyidence. 

when the originals consist of numerous accounts or other documents which cannot con-
\reniently be examined in Court and the fact to be proved is the generaLresult of the whole col-
lection. 	 -. 

In cases (a), (c) and (d), any secondary evidence of the contents of the.documantisadlnissible 

In case (1'), the written admission is admissible. 

In case (e) or (f), a certified copy of the document, but. no other kind of secondary evidence, is 
admissible. 

In case (g), evidence may be given as to the general result of the documents by any person who 
has examined them, and who is skilled in the examination of such documents. 	 - 

1. Su1,s. by Act 3 of 1951, s. 3 and 5th., for "the States". 
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66. Rules as to notice to procduce—Secondary evidence of the contents of the documents referred 
to in section 65, clause (a), shall not be given unless the party proposing to give such secondary evi-
denS has previously given to the party in whose possession or power the document is, 1[or to his at-
torney or pleader,] such notice to produce it as is prescribed by law, and if no notice is prescribed by 
law, then such notice as the Court considers reasonable under the circumstances of the case 

'Provided that such notice shall not be required in order to render secondary evidence admissible 
in any of the following cases, or in any other case in which the Court thinksfit to dispense with it;- 

when the document to be proved is itself a notice 

when, from the nature of the ease, the adverse party must know that he willbe reuired to 
produce it 

when it appears or is proved that the adverse party has obtained possession of the ori-
ginal by fraud or force 

when the adverse party or his agent has the original in Court 

when the adverse partyor his agent has admitted the loss of the document 

when the person in possession of the document is outlof reach of, o1notsubjecqto, the 
process of the Court. 

67. Proof of signature and handwriting of person alleged to have signed or written document pro-
duced—If a document is alleged to be signed or to have been written wholly or in part by any person, 
the signature or the handwriting of so much of the Ldocumentas is alleged to bein that person's hand-
writing must be proved to be in his handwriting. 

68. Proof of execution o' document required by law to be attested—Jr a document is required by 
law to be attested, it shall not be used as evidence until one attesting witness at least has been called 
for the purpose of proving its execution,if there bean attesting witness alive, and subject to the process 
of the Courtand capable of giving evidence 

2[Provided that it shall not be necessary to call an attesting witnessin[proof of the execution of 
any document, not being a will, which has been registered in accordance with the provisions of the 
Indian Registration Act, 1908(16 of 1908), unless its execution by the person by whom it purports 
to have been'executed is specifically deniedj 

69." Proof where not attesting witness iid—If no such attesting witness can be found, or if the 
document'purports to have been executed in the United Kingdom, it must be proved that the attes-
tation of one attesting witness at least is in his handwriting, andthat the signatureof the person exe-
cuting the document isin the handwriting of that person. 

of execution by party to attested document—The admission of a party to an attested 
document of its execution by himself shall be sufficient proof of its execution as against him, though 
it be a document required by law to be attested. 

71. Proof when attesting witness denies the execution—If the attesting witness denies or does not 
recollect the execution of the document, its execution may be proved by other evidence. 

Ins, by Act 18 of 1872, s.6. 
Ins, by Act 31of 1926, s. 2. 
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68. U 	f1t1U9 WT UFM VZ1 1M1 fff 	IMHIPJM ZM fRFU 9M WWM a--a rt 

	

r rrmtm fli fkfu TTv affkii , ft 	 WTt1T 3Tiit, 3N av PiT  qm 
n?i, itf¼ 	smn nd i?tfi aft 	ztt 3ufvvM k atifrr t a'TI Tmi 

	

Tfff 	 EIqTTqT t: 

fttwiti Kf5Fft,  Tur 

aiftifiTaiff, 

 

	

1908(1908t 16) 	 rreftrI 	rrmq 

tlTf, R uaF f'I fl PTOTPM t T'1P11 	t aqPff TTTF f1fl 9TV TT firsmfkr Wr mqfr 

thfklk; PiTTif miTit ] 

• 69. fl 	O 8if,IMIWI 	 n qi w aa 	 fqth 91UN wfY i qrr 

aman th 	 1frnrf 	mr 	thffcTcTThT 	R47  

•Wt WT 9wTiTUT Wf k 	, CIEIT zTq PIT 	14iT t1 DfWTT TT4 414 WfkT 4TT ET1TT 

34t Thflcw 

a 	ffu 	qanr gnT Frvia iit 	i--aimfbnv 	k 	qn qftai 

qUaTk f;rGTTIS f 

a9WT'U RT&I fWcnar WT 	 , a 	amMqTunT fgf qRl r 

fiTaFpM aii 	 fcq 	r 	if t, ft rr fkcqr 3PtT 'IRt vv mfkt f'qTzr3r 

. 

 

1. igi2aTfzfktTffo 18*aflT emTff:c1I 2, 

19263TftP{tPflT0 31*g1tt2fl1ETTfr1I 
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72. Proof of document not required by law to be attested—An attesting document not required 
by law to be attested may be proved as if it *as unattested. 

73. Comparison of signature, writing or seal with others admitted or proved—In order to ascertain 
whether a signature, writing, or seal is that of the person by whom it purports to have been written 
or.made, any signature, writing, or seal adniittedor proved to the satisfaction of the Cuort to have been 
written or made by that person may be compared with the one which is to be proved, although that 
signature, writing, or seal has not been produced or proved for any other purpose. 

The Court may direct any person present in Courtto write any wOrds or figures for the purpose 
of enabling the Court to compare the words or figures so written with any words or figures alleged to 
have been written by such person. 

1IThis section applies also, with any necessary modifications, to finger-impressions. 

PUBLIC DOCUMENTS 

74. Public documents—The following d ocumets are public documents 

(1) documents forming the acts, or records of the acts- 

of the sovereign authority, 
of official bodies and tribunals, and 

of public officers, legislative, judicial and executive, 2[of anypartof India or of the 
Commonwealth], or of a foreign country; 

(2) Public records kept 3[ln any State] of private documents. 

75. Private documents—All other documents are private. 

76. Certified copies of public documents—Every public officer having the custody of a public 
document, which any person has a right to inspect, shall give that'person on demand a copy of it on 
payment of the legal fees therefore, together with a certificate written at the foot of such copy that it is 
a true copy of such document or part thereof, as the case may be and such oertificateshall be dated 
and subscribed-by such officer withhis name and his official title, and shall be sealed, whenever such 
officer is authorise4by law to make use of a seal ; and such copiessocertified shall be called certi-
fied copies. 

Explanation—Any officer who, by the ordinary course of official dutyjis authorized to deliver 
such copies, shall be deemed to have the custody-of-such documentiwithinthe meaning of this section. 

77. -Proof of documents by production of-certified copies—Such certified copies may be produced 
in proof of the contents of thepublic documentsoiparts of thepubliCdocumentCof which they pur-
port to be copies. - 

1. Ins, by Act S of 1899, s. 3. 

2 The original words "whether of Britishmndia, or of any otberpart of Her Majesty's dominlons" havesuccessively 
been amended by the A.O. 1948 and the A.O. 1930 to read asabove. 

- 950, for "In any province". 
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72. 3T nT@ ¶T Wf Mi nrn t5RNVT 41p4nr'IRT WT it 5RT 31*11 	I -M dfTJ,M4lIrJM 

T,1titq.I df4pjuçf  tlrT MIt ni aIThtT4ft Ql wffi? t9riSdt,m* 	 I 

73. MW 1 nfl 	 tqlt'ci ul MW —9 eTIiTfr1T,  WTR  f'r fqT qM 

Zfl TT 	 t NO TtT 3TTMT mMi mm W4NZI fWt 	v 

V' 	

Mi 	 Th1Z, ft 747 TIP Mt 

am 

flcff wqt qrit*mi T Mt mmqzr smtqm *STTT 

vitaA 	 fwn 	i1fli 

qif tttë RT tki p% 

'[9am M 	 Tq 8f 	qjy 'sftrp 

74. RW MTN—f4Prftftff qRM w)9T 

(i) 4 qm4q- 

99flM TfItt 

WTW'M fqtjf aft 

2[q 	ft •nn % in l5mbw kl zfl fk* fqi  t'mt, Mf4W NT 

wrigm qftw mfifiqi 

iy 

(2) 

75. mgh w f--atm itcwlc idz t t 

76. 	.aai1 5TW!1'JIY 31iRt---t 	arAtic r61n 3Tf1T #V# 	, crn 

wKR T fft t artt c1 dIwc t, irtir r 	qt efr rift €ttsii 	ftrg 

Mr 'swtiu WMR W47 rm *c 4q11imff tf MTefm  

%q'r $jtiIi 911 Wq øt tTi rurtc MIt RT MI wit wr Wn 	f?t MTIWtr 

Mr •'ivu, rm r srtz afbm ldI qftt SINIFUIO FMO qccutyR i 

a—t &tt 	 tftth wfTt ¶rc ¶Z f 1ItII rnfItn 

77. Rmi"Iw wfiviI I 44T Wt* vzt Qtt*IiT Tia-4t x4iffb i a srftmt m 	4ft T ?T- 

1. 1899 tgMig+i0 5 mu3nT9rnwTVm 

wfWvin '4T 	ltIl) aTIr, lO4Bthtfkmotfl'l'I w, iesomail 
ci.Opwanucjlgtqci.gir (a 

ff 	euk, 1950gm "M Rtff W' i 	n 
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78. Proof of other official docuriients—The followihg public documents may be proved as follows 

(I) Acts, orders or notiflcations of 1[the Central Government] in any of its departments, 
2[or of the Crown Representative] or of any State Government or any department of any State 
Gavernment,_. 

by the records of the departments, certified by the heads of those departments respective 
ly, or by any document purporting to be printed by order of any such Government 2[or as the case may be, of the Crown Representative] 

the proceedings of the Legislatures,—. 

by the journals of those bodies respectively, or by published Acts or abstracts, or by 
copies purporting to be printed 5[by order of the Government concerned]; 

proclamations, orders or regulations issued by 4 [Her Mejesty,  or by the Privy Council, or by any department of 4Hcr Majesty's Goverument, 

by copies or extracts contained in the London Gazette, or purporting to be printed by 
the Queen's printer 

the acts of the Executive or the proceedings of the Legislature of a foreign country,_ 

byjournals'published by their authority, or commonly received in that country as such 
or by a copy certified under the seal of the country or sovereign, or by a recognition therof 
in some 5[Central Act] 

the proceedings of a municipal body in ö[a State], 

by a copy of such proceedings, certified by the legal keeper thereof, or by a printed 
book purporting to be published by the authority of such body 

Public documents of any other class in a foreign country,-.... 

by the original, or by a copy certifledby the legal keeper thereof, with a certificate un-
der the sealof a Notary Public, or of 7{an thdian Counsul] or diplomatic agent that the copy 
is duly certified by the officer having the legal custody of the original, and Upon proof of the 
character of the document according to the law of the foreign country. 

PRESUMPTIONS AS TO DOCUMENTS 

79. Presumption as to genuineness of certified copies—The Court shall presume 
8[to be genuine] every document purporting to be a certificate, certified copy ci other document, wlnch is by law declared to be admissible as evidence of any particular fitct and which purports to be duly certified 

by any officer °[of the Central Government or of a State Government, or by any officer b[n the State 
of Jammu and Kashmir} who is duly authorised thereto by the Central Government] 4 

Subs, by the AG. 1937, for "the Executive Government of British India" 
Ins. IbM. 
Subs. Ibid., for "by order of Government". 
The words "Her Majesty" stand unmodified. See the A.O. 1950. 
Subs, by the AG. 1937, for "public Act of the Governor General of India in Council". 
Subs, by the A.O. 1950, for "a Province". 
Subs, by the A.O. 1950, for "a British Counsel". 
Ins, by the AG. 1948. 

The original words beginning from "in British India" and ending with the words "to be genuine" have 
successively amended by the A.o. 1937, A.O. 1948 and AG. 1950 to read as above. 	 been  to. Subs. by Act 3 of 1951,s. 3 and Sch., for "in a Part 13 State". 
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is. 31M nitflu 7MiRl TI r--f frDr 4n rT* thrfr Fq 	t wi rift :-- 

(i) 1 [4nYzrptvr] it fk&r fkn k 	fkiftal c] an firc41 uq 	an 

utr 	fWY fin t qqz'f, 8TT ERM an 

titf 	4tcfllW nr 	'4fkr4 	2[a 	inInff fftJaitin 

¼ 	 'sifr fl?rt5TftI 

fm-ff4Y ihifk4- 

w: w 	tir@ff PiT ag siqnftm arff#*znif an ffhifrzff nj, an 
~RfO 	ftafint; 

TINt RT an 	 rti an 	zrt 	i tWt fkamr iti Mi4t 

rk slENmq , aTTT an 

'TI TW if 3lfZlt37 air St fsrutc TRT lRThx jtr meifm tR T iA sri*aft ZFT w7vff 

fft 	anY i4quflnr c TO a 	 it 

3a rrf'rt 4 wqffin, ziT uu br ir qTm--iu: w cci 	m, *f'i' MT, Zu 7u 4Wi 
w 	apfrt WTrT1UTi srfy MT, ui ft[thai arfufkapr] 	t mu Rt; 

6[fttP4}Trt9thrai FriTPI 	i*qit- 

siwtfm fliwrfIir eR T* ft iiikr qa Tu; 

 

ur uzi air t3d feim qjqc Tm srwrfum fft sifr mv, fqu srftr t umfqth ftztt Tfwq7 
fan 7 [ut1tai 	I 	r1t 1IT aS airuit 	¶kT rift  fzrFv 

VI zfmwo 

79. srnTrum 	 ith qcMiq [riur wft (tri]  Wq 
mfttr ribn t ttri 5MTWqg, gMfugstfc ZtT apqqtu IRA l4t 	 jy 

vrg pn ftiu 9TTT tfiM t ant fnrir °[*ai rrrt an 	tq 	IWY aurfkr m air 
nr 7qk,,  ftrq ew cci 

ttic'{I4cI 

itr nii (itica tf Mti) aukw, 1937 flU 'ThT inr 'ir4MufaI 	r" t'mr 'it Mrui4 I 

qMWTUI (nrtdflaf¼f ,Vff  4g%1937flt 37ff1thIX I 

a. iiti WfF (rThi ffiT M1I) 3NW, 1937 flZJ "ffT! sithi gf' r WN cm m Ntq Au I 

4, 	 R firft 4TIM 81lW, 1950 I 

inr nw (m tathfii *iil) 5IIW, 1937 flU "frUT k14It rsiwt FTVT r fP aiftr(krq" % n qt 
kfii'i8UW, I95flTU "F&' 11Rqs4rcstMlrd I 

?aiinyii3ii¼, 19509TU " wT" 'tHit'(rlt4IrMl 

8 .uccil *ii (*iht affgfqr arr arsaribr ayrr) 3I1T, 1948 flU t:wtfkt 

qm wrqq (in4tzr fkfu s9r) 8T1W, 1937, WR91ar Mr= (ciPr s#irfkarit aftt 3TTrkT annaTr) rR1, 1948 

4k jiffu aT,9I 5T!t, 1950 flU 9W E'It97 'iflT1 XTbT 4PTPT Tw4m 44 	I 

iesitfkPrin° 3it!1RT 3aaltm tI%q 	 ciicVi 
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Provided that such document is substantially in the form and purports to be executed in the 
manner directed by law in that behalf. 

The Court shall also presume that any officer by whom any such docuthent pUrports to be signed 
or certified held when he signed it, the official character which he claims in such paper. 

80. Presumption as to documents produced as record of evidene-.-Whejjever any document in 
produced before any Court, purporting to be a recocd or memorandum of the evidence, or of any part 
of the eviudenc; givenby a witness in ajudiciaiproceedingor before any officer authorised by law to 
take such evidejiee or to be a statunent or confession by any prisoner or accused person, taken in 
accordance with law, and purporting to be signed by any judge or Magistarte or by any such officer 
as aforesaid, the Court shall presume- 

that the document is genuine; that any statements as to the circumstances under which it 
was taken, purporting to be made by the person signing it, are true, and that such evidence, state-
ment or confession was duly taken. 

Presumption as to Gazettes, newspapers, private Acts of Parliament and other docnments-
The Court shall presume the genuiness of every document purporting to be the London Gazette 
or '[any Official Gazette, or the Government Gazette] of any colony, dependency or possession of the 
British Crown, or to be a newspaper'or journal, or to be a copy of a private Act of Parliament 2[of the 
United Kingdom] printed by the Queen's Printer and of every document purporting to be a document 
directed by any'law to be kept by any person, if such document is kept substantially in the form re-
quired by law and is producedfrom proper custody. 

Presumption as to document admissibWin England witlioufiproof of seal or signature—When 
any document is produced before any Court, purporting to be a document which, by the law in force 
for the time being in England orIrelnd, would be admissible in Proof Of any particular in any Court 
of justice in England or Ireland, without proof of the seal or stamp or signature authenticating it, or of 
the'judicial or official character claimed bythe person by whom it purports to be signed, the Court 
shall prosume that such seal, stamp or signature is genuine, and that the person sigdiñg it held, at the 
time when he signed it, the judicial or official character which he claims, 

anc.Fthe document shall be admissible for the same purpose [for which it would be admissible 
in England or Ireland. 

83; Presumption asF to ma'Is  or plahS made by ánthoi'ity of Govenrment_The Court shall prr.iuthe 
that maps or plans purporting to be made by the authority of 8[the Central Government or any State 
Government] were so made, and are accurate; but maps or plans made for the purposes of any cause 
must be proved to be accurate. 

84. Presumption àsjtO é011Octions Of laws and reports of decisions—The Court shall presume the 
genuineness of every book rurporting to be printed or published udder the authority of the Govern-
ment of any country, and to contain any of the laws of that country, 

and of every book purporting to contain reports of tiecisions of the Courts of such country. 

L. Subs, by the AG. 1937. for "the Gazette of India, or the Government Gazette of any L.G., or". 
2. Ins, by the A.O. 1950. 

3 The orlg1nal word "Goverament" hassuccssiveIy been amended by tbeA.O. 1937, A.O. 1948, Act 4Opf 1949 a. and Sch. TI and the A.O. 1950, to read as above, 	 • 

10 
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qfjft 	j,4  tr 	 flcTft tth{1Et1fl  FFcqFzrfffltf 

7uc11-fRft1 f6t 

ñ 	rrht 	rr f 	arrf, fnc 	rtr th 	r 	iaifk rr srirrfurn 	rr 
crr1rc k, q 	frr q 	i 	qrr k,uuwq werr cr W4 n th 

ffThf95i f *Ufl fTffT 

	

• 	 amft, fc'rrrr fkTth awirfinc 	 €rw*# *fkq srrftit 
j 	t rrt MT faM zrq qT4q qr cr 	fkcdt 	 zrT urcH qrqr, arzni fW 

Zn 45vvu qTT frnix * BTTR tkr Trz,r TZM aff thttcT ttirr 	t ath farnr fkcft ;zmntffir zn 
zg azt 0 IWt at Fbkrc uv WwPar rl urnfqff fl 	qrznrq ziq uqmfti i%rr - 

swiIt uffmftq WK4 TA uqfkff TU Mr '1F1F rn&qr a, W4 a rnr fi nc iwi, 1czT9 itt 
rnw* ft4ti 

ZflT'?1, mmmal, qirwqt4z w srtwRE 4 aift 	dTW1 i ik 
irtt tvji UqWfO iiT kttii 	 t '[iI WR*l Twqj qr 1Ifër 	kc fWt aq- 

Mvrairfrhr znr nuthr 	i 	mrr (t'ir zn itt rnri i itt 	q 

fwmm qftj tnr4u i ft Sr thirt mf zTflm srfc err, urcqf4q ru 'ir toiRw q7r, fTajqcç 
itt qfAw tti rrrrznr a frrir tWt nfti uTf twr rrtr Mt fMr Mr th1c , 4fk 'ft rrr itr; 
ffiflt fltfdk rcr arifrfkt ath 'jtk€r arRnir** rqtir1 açft tmrmrrfkii 

TI 

1 ZIT qfflM  MIR OM V* R'W 4 Wig goutv wk äqu --swk jcft  qçqwfl 
if 

zf Mt firfiffft ift crfr TTrr fk 	rrr aUt 	uftrztrc ir4, w itt 	qç rrn z1t 
r uqftff TU, fRf Ttt SifI1 TNdki5 MT W7F ffrMFzrff t rIr ;qrfiT cri qzT  fqzrff cfturfTff ficq 

fkffr Tffh Zn 	' 	VT 	 u& 	T4 ;iqfp  q qNth1 irr fuji 4t qu, 
itt 	 at if?t ju urftr 	 w 	fr q 	€ 

qjcr k 	t ififit 	t lT 	t 	rTfkr flqr ztr, 

	

?dt gqYrr ftrqfrifi frq tzff U ZIT anzr4i q  9 T 	trr @0 I 

tiVoli STTFEflrC ETT flt qq uffft iTT Itif q 	 9 UTfkf 	ri 
j i:rRPm zrr 	t 3[*itzn rtvrz itt Mt Kpq 	 rrw qi  arcritt , 4* 

prcgr athi n fl Mtrnriqi 	tfW'Z TtT 	tilT WRt 

	

• 	 iflfitt1i 

1fwIt k #w& a*t Mn9f q) ft'ftif k wR a 	 fqqqT fl4 
StaS 	T Wftm tu afrc fwr 	rqft Wr& WiTtar 	tr 

t Ifff wr fwq4 wr r 	 fkta 3puFm ew •arer1rr 

	

i. utff izwt (wW tkfk iiwi) WiM 1937 9M U_ff 	liT ñdt icrItr wtr "in n" wpr qt 

fklM' 	aithi, 1950 IRT 	WT 

; 	 "qvn" qiT 9't1 e'iu. 'lnr zw (nvftt frtii M') anur, 1937, 'ji jg rrr ( 4tq ayftfrp 
TNTd1.qI'd 	ji'iTW, 1948, 1949IPtg4 Ug 4008'J 3fttaTt 2acTft1'rTtlr, ieSfllt 
MT we t I 
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Presumption as to powers-of-attorney—The Court shall presume that every document pur-
porting to be a power-of--attorney, and to have been executed before, and authenticated by, a Notary 
Public, or any Court, Judge, Magistrate, '[Indian] Consul or Vice-Consul, or representative 2 'ttof 
the 3[Central Government], was so executed and authenticated. 

Presumption as to certified copies of foreigajudicial records—The Court may presume that any 
document purporting tobe a certified copy of any judicial record of **4[5a ny  country and not for-
ming parL of India or] of Her Majesty's dominions is genuineand accurate, if the document purports 
to be certified in any manner which is certified by any representative of *t**6the °[Central Govern-ment] 7[tn or for] 8[such country] to,be the manuer commonly inuse in 9[that country] for the certi-
fication of copies of judicial records. 	 - 

1-14 

.ilO[An Officer who, with respect to 	any territory or placenot forming part of 12[India or] 
Her majesty's dominions, is a Political Agent therefor, as defined in secton 3, 

' 2[clause (43)], of the 
General ClausesAct, 1897(10 of 1897), shall, for the purposes of this section, be deemed to be a re-
presentative of the 3[Central Government] 14[in and for the country] comprising that territory or 
place.] 

Presumption as to books, maps and charts—lie Courtmaypresume that any book to which 
it may refer for information on matters of public or general interest, and that any published map or 
chart, the statements of which are relevant facts and which is produced for its inspection, was written 
and published by the person and at the time and place, by whom or at which it purports to have been 
written or published. 

Presumption as to telegraphic Messages—The Court may presume that a message, forwarded 
from a tlegrapli office to the peson to whom such message purports to be addressed, corresponds 
with a message delivered for transmission at the office from which the message purports to be sent; 
but the Court shall not make any presumption as to the person by whom such message was delivered 
for transmission. 

89 Presumption as to due execution, etc., of documents not produced—The Court shall presume 
that every document, called for and not produced after notice to produce, was attested, stamped and 
executed in the manner required by law. 

Subs, by the A.O. 1950, for "British". 
The words "of Her Majesty, or" omitted ,!ibid. 

Subs, by the A.O. 1937, for "G. off.". 	 - 
Subs. by the A.O. 1950, for "any country not forming part". 
The words "a Part B State or of" omitted by Act 3 of 1951, s. 3 and Seh. 
The words "Her Majesty or of" omitted by the A.O. 1950. 

Subs, by Act 3 of 1891, s. 8, for "resident in". 
Subs, by Act 3 of 1951, S. 3 and Seh. for "such Part B State or country". 
Subs, by s. 3 and Sch. ibid., for "that State or country". 
Subs, by Act 5 of 1899, s. 4, for the former paragraph which had been ins, by Act 3 of 1891,s. 3. 
The words "a Part B State or" which were ins, by the A.O. 1950 omitted by Act 3 of 1951, s. 3. and Sch, 
Ins, by the A.O. 1950. 

Subs. ibid., for "clause (40)". 

Subs, by Act 3 of 1951, s. 3 and Scb,, for "in and for that Part B State or country", 
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itn4t 	 n-.-grr 	mfti 	fk 7it vmi i tkr rrwirwM 

Pn 	tEf? cfwr r fr4t qr'iiw, nnqmftr, rc[r4, '[rftJ ¶)rT 	q  tPr ZTT 3[%ti Ew] 
2*:c* fbfft wni 	afrc uq ui-u ezTvqruftfff tr rr*i , 	 afti wFaqqTGFrfff 

f'Ithft tntg th*'iY qit nnf"rn tfrqi 

rr awft 	t, 
f7q7 nrTTh97 TWt Itt srfj'Rft 	c fic [r VT} 4 ffr1fl7ff: ¶111 * 9T 	(It tfis  emT 
S[J 7[iiqr 7ftiE] 3 [tt r'-iv] kcThc4t fIcfur °***m TTFfbfff I 

mfk,97 it4 	 qr err F97, t 	 ç 

Tm rY , 
nTiTTT 5' SffttfkI1TI, 1897 (1897 T 1 o) Itt EIfl 3 13[Ø•j  (43)] 	qftft 

3 n w]r '4[tT' 	fW]srMkfti 
31T711T fcwi# 	u em 

gE, nml¼a) att WMI ik irk 	 r'iu'rr fliv 	q, fw 
r iwrcur ffl Trin4t qnfi Eft vxaqq,7fr i 	aft< wr& wsi9rr zuqf4W zrT 	frc% rn 

T1 pzi R , TTh 3T1 UI.Ti 1TtTUF14 (fyi fiPui TMT , ff 6'44 wru ffqT Uff gtq ath 	TK f 	1z1T 

artv smrNFq fgqr rqr tu Thri nr 'xr fgr qqzi ZIT frEr em 	awir ftwr IiI9T ?:f I stqutfWi 

trr 

TR ñiiit t RT* 	qw g--zçiq aT qMNU in än flic Itr 	ift fi;ff̂t 6R n 

I q, igT 	, irt 	w qRftR fa  wi rrc1cr t , tkw fkur Tm Tr, 	7qTzrmz? ~m 'ufr 
 qqi 	rrfir 	r rr 	fTq crtkr li ci, Ittt 	nurr 	TI 

CRT W Itt i* qfMi,70 iO {CIflI fWflR iT& t 10 W TUfl--Fa1Tzffq 	any fIt 
cicr 	f4 	auzttq%ft aftth* qrqft 	rk 	fttQ ra YRr 
af 	ñ' aT93lWm, 'trftm aftt frfk 	ift 

I. wq wqwmaIthr, iosom "N f~x" 4; wF q7 wfcFw I 

2. We 	antI, 1950 UV " dt *, ni" 'IIWI qil ofi Ikiqi 2iaui 
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90. Presumption as to documents thirty years old—Where anydocument, purporting or proved to 
be thirty years old, is produced from any custody which the Court in the particular case considers 
proper, the Court may presume that the signature and every other part of such document, which 
purports to be in the handwriting of any particular person, is in that person's handwriting; and, in 
the case of a document executed or attested, that it - was duly executed and attested by the .persons 
by whom it purports to be executed and attested. 

Explanation—Documents are said to be in proper custody if they are inthe place in which, and 
under the care of the person with whom, they would naturally be; but no custody is improper if it is 
provedto have had a legitimate origin, or the circumstances of the particular case are such as- to 
render such an origin probable. 

This explanation applies also to section 81. 

Illustrations 

(a) A has been in possession of landed property for a long time. He produces from his custody deeds relating to 
tue land showing his titles to it. The custody is proper. 

(1,) A produces deeds relating to landed property of which he is the mortgagee. The mortgagor is in possession. 
The custody is proper. 

(c) A, a connection of B, produces deeds relating to lands in B's possession, which were deposited with him 
by B for safe custody. The custody is proper. 

CHAPTER Vi 

OF THU £XCLUSION OF ORAL BY DOCUMBNTARY EVIDENCE 

• 91. Evidence of terms of contracts, grants and other dispositions of property reduced to form of 
document—When the terms of a contract, orof a grant, or of anyother disposition of property, have 
been reduced to the form of a document, and in all cases in which any matter is required by-law to be 
reduced to the form of a document, no evidence shall bd given in proof of the terms of such confract, 
grant or other disposition of property, or of such matter, except the document itself, or secondary 
evidence of its contents in cases in which secondary evidence is admissible under the provisions here-
inbefore contained. 

Exception 1—When a public officer is required by law to be appointed in writing, and when 
it is shown that any particular person has acted as such officer, the writing by which. he is appointed 
uSed not be proved. 

Exception 2—Wills 1[admitted to probate in 2[India]l  may be proved by theprobate. 

Explanation 1—This section applies equalIyto cases in which the contracts grants or dispo- 	 4 

sitions of property referred to are contained in one document and to cases in which they are contained 
In more documents than one. 

Explanation 2—Where there are more originals than one, one original only need be proved. 

Explanation 3—The statement, in any document whatever, of a fact other than the facts refer-
red to in this section, shall not preclude the admission of oral evidence as to the same fact. 

p. Subs. by Act 18 of 1872, s. 7, for "under the Indian Succession Act". 

2. Subs. by Mt 3 of 1951. s. 3 and Seli., for 'the States". 
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Illustrations 	 - 	- 	- 	- 	- 

If a contract be contained in several letters, all the letters in which ii is contained must be proved., 
If a contract is contained in a bill of exchange, the bill of exchange must be proved. 

(d If a bill of exdhange is drawn in a set of three, one only need be proved. 
(d) A contracts; in-writing, with B for the delivery of indigo upon cer!ain terms. The contract inentiojis the fact? 

that B had paid A the price of other indigo contracted for verbally on another occasIon. 	 . 
Oral evidence is offered that no payment was made for the other indigo. The evidence is admissible. 
e A gives B receipt for money paid by B.  

.-. 	 . 	 .. ..... --... .. 

Oral evidence is offered or the payment. - 

The evidence is admissible. 

92. Exclusion of evidence of oral agreement—When the terms ofany such contract, gthnt or 
other disposition of property, or any matter required by law to be reduced to the form of a document... 
have been proved according to the last section, no evidence of any oral agreement or statement shall 
be admitted, as between the parties to any such instrument ortheir. rQpresentativcs..in interest, for 
purpose of contradicting, varying, adding to, or substracting from, its terms: 

N 

Proviso (1)—Any fact may be proved which would invalidate any document, qr whicb 
would entitle any person to any decree or order relating thereto; sijch as fraud, intimidation, illegalit, 
want of due execution, want of capacity in any contracting party, 1[want or failure] of consideration, 
or mistake in fact or law. 

Proviso (2)—The existence of any separate oral agreement as to any matter on which a docu-
inentis silent, and which is not inconsistent, with its terms, maybe proved. Jn.considering whether 
or not this proviso applies, the Court shall khave  regard to the degree of formality of the docu-
ment. 

 

Proviso (3)—The eixstence of any separate oral agreement, eonstitutinia. condition precedent to 
the attaching of any obligation under any such contract, grant or disposition ofproperty, may. be  
proved. . ' 

ProWso (4)_1Thd edstence bf any distinct subsequent ofal agrbdmeht to rescind"& ñiodify ,  
any such contract, grant or disposition of property, may be proved, except in-cases in which such 
contract, grant or disposition of property is by law required to be in writing, or has been registered 
according to the ,law,in force for the time being as tp.the registration of documentL 

Proviso (5)—Any. usage-or custom by which incidents not expressly mentioned in: any con-
tract are usually annexed to contracts of that description, may be proved 

Provided that'the 'annexing of'such incident would not'be repugnant to,-or inconsiteiit with 
the express terms of the contract. - - - 

Proviso (6)—Any fact may b&proved whioh sháws in what manner h.e lanuagèofa dd'cdment 
ig related to existing facts.  

I. Subs, by Act 18 of 1872,s. 8, "for want of failure". 
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Illustrations 

A ,pliçy of in,uranpe istffected on goods "in ships from calcutta to London". The goods are shipped in 
a particular 'ship:*hioh islost. The fact:that that particular ship was orally excepted from the policy cannot•bd proved 

A agrees absolutely in writing to pay,B Rs. 1,000 on.the firs March,'1873. The fact that, at the same time an 
oral agreement was made that:.thethoneyshouldnot be katd till the thirty-first March cannot be Proved. 

An estate called "the :Rarnpore tea estate" is sold, by a deed which cqntain, a mapof the property sold. The 
fact that land not included in the map had always been regarded as part of the estate and was meant to pass by the deed 
cannot be proved. 	 / 

(ci) A enters into a written contract with B to work certain mines, the property of B, UOfl certain term;. A was 
induced to do so by a misrepresentation of B's as to their value. This fact may be proved, 

(r) A institutes a suit against B for the specific performance of a contract, and also prays that the contract may be 
reformed as o one of its provisions, as that provision was inserted in it by mistake. A may prove that such a mistake 
was made as would be law entitle him to have the contract reformed. 

tb-A orders goods of B by a letter in which nothipg is said as to the time of payment, and accepts the goods on 
dclivàj' fsudsA for the pbce. A may chow that the goods were supplied on credit for!  a term still uhekired. 

(g) A sells B a horse and verbally warrants him sound. A gives B a paper in these words "Bought of A a horse 
lts00". B may prove the verbal warranty. 

(Ii) A hires lodgiu3 of B, ani givn B acard on which is wcittoa— "Roxal;, i{s. 20) a rtnnth". A may prove a verba 
agreement that these terms were to include partial board. 

A hires lodging of B for a year, and a regularly stamped agreement, drawn up by an attorney, is made between 
them. It is silent on the subject of board. A may not prove that board was inclu'ded in'thd terth-verbaflj, 

(t) A applies to B for a debt due .to,A.by sending areceipt.t'orthe.mony..B keeps the reqeipt and does, not send 
the money. In a suit for the amount, A niay prove this.' 

() A ani1B make a,çotrct in,writing,to take qtct upanthe happningof certain cpntingency. The, writing 
Is left with B. who luesAuponit. .A.m 1 cowkbecirpu 1 stncesupdec whichh was deliveked.'' 

93. Exclusion of evidence to explain or amend ambiguous document—When the language used 
in a1 document s, onits face, ambiguous or defective, evidence may not be given of facts which would 
sho'v its meaning or supply its defects. 

Illustrations 

(a),A agrpes,,m writing, to sel[ a horse to B for "Es. 1,007 or .Rs. 1,500". 

Evidence cannot be given to show which price was to be given. 

(b) Ade-ed contains blanks. Evidea  caqnot b3 gfrenpf facts which woid show how they were meant to be filled 
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94. Exclusion of evidence against application of document to existing facts—When language 
used in a document is plain in itself; and wiwait applies accurately to existing facts, evidence may 
not be given to show that it was not meant to apply to such facts. 

I/lustration 

• A sells to B, by deed, "my estate at Rampur containing 100 bighas". A has an estate at Rainpur containing 100 
bighas. Evidence may not be given of the fact that the estate meant to be sold was one situated at a different place and 
of a different size. 

95. Evidence as to document unmeaning in reference to existiüg facts—When language used in 
a document is plain in itself, but is unmeaning in reference to existing facts, evidence may be given 
to show that it was used in a pee uliar sense. 

I/lust rat lot's 

A sells to B, by deed, "my house in Calcutta". 

A had no house in Calcutta, but it appears that he had a house at Howrah, of which. B had been in possession 
since the execution of the deed. 

These facts may be proved to show that the deed related to the house at Tiowrah, 

96. Evidence as to application of language which can apply to one only of several persons-
When the facts are such that the language used might have been meant to apply to any one, and could 
not have been meant to apply to more than one, of several persons or things, evidence may be given 
of facts which show which of those persons or things it was intended to apply to. 

1/lust rations 

A agrees to sell to B, for Es. 1,000, "my white horse". A has two white horses. Evidence may be given of 
facts which show which of them was meant. 

A agrees to accompnny B to Ifaidarabad. Evidence may be given of facts showing whether Haidarabad in 
the Dekkhaa or Haidarabnd in Sindh was meant. 

97. Evidence as to application of language to one of two sets of facts, to neither of which the whole 
correctly applies—When the language used applies partly to one set of existing facts, and partly to 
another set of existing facts, but the whole of it does not apply correctly 10 either, evidence may be 
givehn to show to which of the two it was meant to apply. 

Illustration 	
. 	 4 

A agrees to sell to B "my land at X in the occupation of Y". A has land at )C, but not in the occupation of Y and 
he has land in the occupation of Y but it is not at X. Evidence may be given of facts showing which he meant to sell. 

98. Evidence as to meaning of illegible characters, etc.—Evidence may be given to show the 
meaning of illegible or not commonly intelligible characters, of foreign, obsolete, technical, local 
and provincial expressions, of abbreviations and of words used in a peculiar sense. 

Illustration 

A. a sculptor, agrees to sell to B, "nil my mods". A has both models and modelling tools. Evidence may be given 
to show which he meant to sell. 

4 
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any faàts tthtdingto show 

Illustration 

A andBjnake,a coitratin writing.tIut k' shall alt A certaineottoii,.t,l, paidfør oadlivery.At.thesame.Qme 
thdy make an oral ágrcaniit that thre nintFis' cr&lit shtlIh gWv'n to V TtliscatIIdntbspi.3\y,tasbetwnI:A and . .. r B, but it might be shown by C, if it affected his interests. 

LOlLiSavin ,oI proisiot of india*Sutcessioa1Mt 
contained shall be taken to afibet any of the provisions of the Indian Succession Act?.(1,0poft865),as,. 
to the construction of wills. 

PART HI 

PRODLJC'fl4jN ANTh; EEFE6T10F2ty4Dg, 

CHAPTER VII 

OF THE BURDEN OF PROOF 

101V Burdda of floófLWhoevbrP desires any Court 'to gi ve;j trdjiien tt a'.t&anynldgtErilw of 
Iiabi.li*rdependenLon thb existence of.facswhjcft;heTasserts..: rnusttprovetwahosefaqttcxjst: 

When a person is bound to prove the existenceoiany fact, it is said that the burden of proof 
lies on that person. 

Illustrations 

A desires a Court to give judgment that B shall be punished,fora crime which A saj's-B hasonirnittedc 

A must prove that I) has committed the crime. 

A desires a Court to give judgment that heis entitled to ccrtaiii land in the possessioti of B,' b' reason of 
fatts which he asserts, and which B denies, to be true. 	- 

A must prove the existence of those facts. 

102. On whom burden of proof lies—The burden of' proof in a suit or proceeding lies on that 
porsQn'-Wh 	Ou1dfaib if IiOevidene?at 'ailiwerelgiven;on itbcrcside 	 4 

- N–/ 

Illustrations 

aY A ues Bforjand of which B' is in possession;;andwhioh;a A'Ssctts'wasJQff loA byTheiIL6€rfl'sfather. 

If no evidence were given on either sidd, B would be entitled to retain his SosSiOn.' 

Therefore the burden of proof is on A. 

(1)-A sues for moneX.Aue an a,bond. 

I. Sec now the Indian Succession Act, 1925'(39of'1925); Pi.'Vi,'ch. 'VU 

C. 
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• 	Indian Evidence Act, 1872 	 [Sections 102-105j 

The execution of the bond is admitted, but B says that it wasobtained by fraud, which A denies. 

If no evidence were given on either side, A would succeed, as the bond is not disutcd and the fraud isndt 
proved.  

Therefore the burden of proof ison B. 

V 
103. Burden of proof as to particular fact—The burden of proof as to any particular fact lies 

on that person who wishes the Court to believe in its existence, unless it is provided by any law that 
the proof of that fact shall lie on any particular person. 

lutist ration 

A prosecutes B for theft, and wishes the Court to believe that B admitted the theft to C. 	must provéthé 
admission. 

B wishes the Court to believe that, at the time in question, he was elsewhere. He must prove it. 

104. Burden of proving fact to be proved to make evidence admissible—The burden of proving 
any fact necessary to be proved in order to enable any person to give evidence of any other fact is 
on the person who wishes to give such evidence; 

Illustrations 

A wishes to prove a dying declaration by B. A must prove B's death. 

A wishes to prove, by secondary evidence, the contents of a lost document. 

A must prove that the document has been lost. 

105. Burden of proving that ease of accused comes within exceptions—When a person is accused 
of any offence, the burden of proving the existence of circumstances bringing the case within any 
of the General Exceptions in the Indian Penal Code (45 of 1860) or within any specialexception or 
proviso contained in any other part of the same Code, or in any law defining the offence, is upon 
him, and the Court shall presume the absence of such circumstances. 

Illustrations 
a 

(a) A, accused of murder, alleges that, by reason of unsoundness of mind, he did not know the nature of the act 

The burden of proof is on A. 
 
N.' 

(1,) A, accused of murder, alleges that, by grave and sudden provocation, he was deprived of the power of self-con-
trol. 

The burden of proof is on A. 

(c) Section 325 of the Indian Penal Code (45 of 1860) provides that whoever, except in the case provided for by 
section 335, voluntarily causes grievous hurt, shall be subject to certain punishments. 

A is charged with voluntarily causing grievous hurt under section 325. 

The burden of proving the circumstances bringing the case under section 335 lies on A. 	- 

1. Sic. In the Act as published in Gazette of India, 1872, Pt. IV, P. 1, there is no illustration (b). - 
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lot - Buk'd'en of proviiig fact eseciaIIy Within knowledge—When any fact is especially within the 
knowledge of any person, the burden of proving that fact is upon hint 

I/lustSt/any 

When a person does an act with some intention other thin that whieh-thchatadtfand &ôuthtáñcos of the 
act suggest, the burden of proving that intention is upon him. 

A is charged with travelling on a railway without a ticket. The burden 61 ptdvihgthat he hd a ticket is on him. 

107: - Bidn oUptók'iilg -dthtli of pérso..knOwn - -to' hth'e been -ali%'é Witliinmirty yeaS._Whh the 
question is whether a man is alive or dead, and it is shown that he •was alive within-thirty years, the 
burden of proving that he is dead is on the person who affirms it. 

Burden of proving that person is alive who has not been heard of for seven years- 1[Provided 
that \vheii]thc question is whethbt a mha is alivô or dead, and it is rocd-thatheUiàs not b&eui heard 
of for seven years by those who would naturally have heard of him if he had been alive, the burden-
of proving that he is alive is 2[shifted to] the person who affirms it. 

Burden of proof as to relationship in the cases of partners, landlord and tenant, principal and 
agèift.'-When the question is whether persons are partner landlord and tenant, or prinbipdl and 
agent and it has beerislwwn that they have been acting as sudh, the buidbnbf proving that theydo 
not stand, or have ceased to stand, to each other in those-relationships respectively, is on the person 
who affirms it. 

Burden of proof as to ownership—When the question is whether any person is owner of 
anything of which he-is shown to be in posesSion, the burden of proving that he is hot the owner is 
on the person who affirms that he is not the owner. 

111.Proof of good faithin transactions wheie one party is in relatIon of active cbnSence—Where 
there is a question as to the good faith of a transaction between parties, one of whom stands to the 
other ma poitiôn of actioh cohfidene, the burdCn Of proving the good faith of the transaction-is on 
tho:party who is in a position of -active confidence 

Illustrations 

The good fahh of a sale by a client to an attorney is in question in a suit brought by the client. The burden 
proving the good faith of the transaction is on the attorney. 

The good faith of a sale by a son just conic of age to a father is in question is a suit brought by the son. The 
burden of proving the good faith of the transaction is on the father. 

10 

3[1I1A. Presumption as to certain offences—(l) Where a person is accused of having committdd 
any offence specified in sub-section (2), in- 

any area declared to be a disturbed area under any enactment, for the time being in 	-_-4 force, -inking proVision "for ,  the' SupressiOnof diot'derand 1estbrdtiOCänd%ainteijaiide of 
public order; or 

any area in which there has been, over a period of more than one month, extensive 
disturbance of the public peace, 

anWit 1s'-shóWWtM1t'such drohiiad bédhatLa plaé In such ar6d at a tithdWhenfirehims or 
explosives were used at btfrot - that - plate: to' 'attack or i'eStthb iumbers of-any-armed lfolr6ds or 
the forces charged with the maintenance of public order acting in the discharge- of their duties, 
it shall be presumed, uillS'-the cdntt&ryis' sho'ii that sidhpSOn há&bonimifted - such of- 

fence. 

Subs. by Act 18 of 1872, s. 9, for "When". 
Subs- by-s.- 9, ibkL;-for -" on";- - 
Ins, by Act 61 of 1984, s. 20 (w.e.f. 14.7-1984). 
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(2) The offences referred to in sub-section (1) are the following, namely 

(a) an offence under section 121, section 121A, section 122 or section 123 of the Indian 
Penal Code (45 of 1860) 

(h) criminal ëonspiracy or attempt to commit, or a betnient of, an offence under section 122 
or section 123 of the Indian Penal Code (45 of 1860).] 

112, Birth during marriage, conclusive proof of legitimacy—The fact that any person was'born 
during the continuance of a valid marriage between his mother and any man, or within, two hundred 
and eighty days after its dissolution, the mother remaining unmarried, shall be conclusive proof 
that he is the legitimate son of that man, unless it can be shown that the parties to the marriage had 
no access to each other at any time when he could have been begotten. - 

1.13. Proof of cession of territory—A notification in the Official Gazette that any portion of British 
territory has '[before the commencement of Part ITT of the Government of India Act, 1935(26 Ceo. 
5, c. 2)] been ceded to any Native State, Prince or Ruler, shall be conclusive proof that a valid cdssion 
of such territory took place at the date mentioned in such notification. 

2[113A. Presumption as to abetment of suicide by a married woman—When the question is whether 
the commission of suicide by a woman had been abetted by her husband or any relative of her husband 
and it is shown that she had committed suicide within a period of seven years from the date of her 
marriage and that her husband or such relative of her husband had subjected her to cruelty, the courtS 
may presume, having regard to all the other circumstances of the case, that such suicide had been 
abetted by her husband or by such relative of her husband. 

Explanation—For the purposes of this section, "cruelty" shall have the same meaning as in 
section 498A of the Indian Penal Code (45 of 1860)]. 

3[113B Presumption as to dowry death—When the question is whether a person has committed 
the dowry death of a woman and it is shown that soon before her death such woman had been sub-
jected by such person to cruelty or harassment for, or in connection with, any demand for dowry, 
the court shall presume that such person had caused the dowry death. - 

Explanation—For the purposes of this section "dowry death" shall have the same meaning as 
in section 304B of the Indian Penal Code (45 of 1860)]. 

114. Court may presume existence of certain acts—The c'ourt may presume the existence of 
any fact which it thinks likely to have happened iegard being had to the common course of natural 
events human conduct and public and private business, in their relation to the facts of the 
particular case. 

illustrations 	 - 

The Court may presume—  
(a) That a man who is in possession of stolen goods soon after the theft is either the thief or has received the 

goods knowing them to be stolen, unless he can account for his possession. 
(I,) That an accomplice is unworthy of credit, unless he is corroborated in material particulars. 

That a bill of exchange, accepted or endorsed, was accepted or endorsed for good consideration. 
That a thing or state of things which has been shown to be in existence within a period shorter than that 

within which such things or states of things usually cease to exist, is still In existence; 
That judicial and official acts have been regularly performed. 
That the common course of business has been followed in particular cases; 

1. Ins, by the A.O. 1937, Pt. III of the Government of India Act, 1935 came into force on the 1st April, 1937. 
2; Insby Act 46 of 1983, s. 7. 
3. Ins, by Act 43 of 1986, s. 12 (w.e.f. 19-1 1-198. 
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That evidence which could be and is not produced wquld, if produced, -be-unfavourable to thopersonwith 
holds it, 

That if a man refuses to answer a question which he is not compelled to answer bylaw, the answer, if given 
would be-unfavourable to him; 

That when a document• creating an obligation is in thd- hands of the'obligor, - theobligation has 
heendischoyged. 

But the Court shall also have regard to such facts as tha following, in considerin g  whether such maxims do of do 
not apply to the particular case before it 

-tM to jilustration (a)—A shop-keeper has in his till a marked rupee soon-after it was -stolen,,and cannoteacepunt 
for its possesston specifically, but is continually receiving rupees in the course of his business; 

As to illustration (b) —A, person of the highest character is tried for causing a mn's death by an act of negligence 
-tin,arrnging-certain machinery. B,a person of equ]ly goad character; who also tookpartit the;arragennt, des-
cribes predsely,what was done, and admits and explains the corai inn carelessness of,A and himself; 

AstQ/lltLvtrqt/on(b)—A, crime is committed by several perops. A, B and C, three pfJhe-criminals 1 ate pturd 
on the spot- andtkept apart from each other. Each gives an account of the crime implicating' D,and the'aceount -s cor-
roborate each other in suoha manner as to render previous concert.highly.iinprobable; 

As to illustration (c—A, the drawer of a bill of exchange, was a man of business. B, the aepterr:Js YSdpB 
and ignorant person, completely under A's influence; 

- A51t0 Illustration d)—Jt-is proved that a river ran in a certain-course flve-yearsago; butit-Is-knewn that tbire,hye 
attn floods since That time which might-change its course;  

Ast6illustratlon-e)---A judicial Act, the-regularity of which is in qu.estion;twas -perforrned iihder' -exøoptt&i clr cumstancee; 

iswhetheta-letter was,received.. ]tisshown.to haveb.posJ,,but;thul 
course of the post wa interrupted by disturbances; 

As to illustration (g)—A man refuses to produce a document'which would bear on a contract of small impoflanc 
on which he is sued, but which might also injure the feelings and reputation of his family; 

Asto illustration (h)--"4inansefusesto answer a question hwb:he.Isno1cQfl3peljody jwjoJwer, but the 
answer to it might cause-loss to hirn - inenatters unconnected -with' 

ssio&hutcation5(i)—.AbonU is-in possessionof the obligor, but the circumstapces of tbe,-case- are sttch'That be 
may-have- stolen-it. 

r1[114A. Presumption as to absence of consentin cerfräin-prosecutioniforrgpe—Lln âtoutJqn 
for rape under clause (a) or clause ;(b) or cüiause(c).-or,têltô-(d)c Uaue$yortjause (g) or 
sub-section (2) of sectiont37,6;Qf-the Jndian,-Penal ;  Cqde (45.of, 18O),ihor: çual utiprcourse by 
the_accusedi&provcdand the question is whether it was:withoutthe  consent ofthewoman alleged 
to 3ave been xape4and.  she states in her evidence before the CouçtAatshe dzd- 1not qonpc;t, the Cóut 
shall presume that she did not consent.] 	 . - 

. ias. by Act 43 of 1983, a. *. 
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CHAPTER VIII 	 - 

ESTOPPEL 

Estoppel—When one person has, by his declaration, act or omission, intentionally caused 
or permitted another person to believe a thing to be true and to act upon such belief, neither he 
nor his representative shall be allowed, in any suit or proceeding between himself and such person 
or his representative, to deny the truth of that thing. 

llltisfration 	 r 

A intentionally and falsely leads B to believe that certain land belongs to A, and thereby induceá B to buy and 
pay for it. 

The land afterwards becomes the property of A, and A seeks to set aside the sale on the ground that, at the time 
of the sale, he had no title. He must not be allowed to prove his want of title. 

Estoppel of tenant; and of licensee of person in possession—No tenant of immovable property 
or person claiming through such tenant, shall, during the continuance of the tenancy, be pe'rmitted 
to deny that the landlord of such tenant had, at the beginning of the tenancy, a title to such immovable 
property; and no person who came upon any immovable propety by the license of the person in 
possession thereof, shall bepermitted to deny that such person had a title to such possession at the 
time when such license was given 

Estoppel of acceptor of bill of exchange, bailee or ncensee—No acceptor of a bill of ex-
change shall be permitted to deny that the drawer had authority to draW such bill or to endorse 
it; nor shall any bailee or licensee be permitted to deny that his bailor or licensor had, at the time 
when the bailment or licence commenced, authority to make such bailment or grant such licence. 

Explanation 1.—The acceptor of a bill of exchange may deny that the bill was really drawn by 
the person by whom it purports to have been drawn. 	 - IN 

Explanation 2.—If a bailee delivers the goods bailed to a person other than the baiior, he indy 
prove that such person had a right to them as against the bailor. 

CHAPTER )X 

OF WITNESSES 

Who may testify—All persoxs shall be competent to testify unless the Court considers 
that they are prevented from understanding the questions put to them; or from giving rational answers 
to those questions, by tender years, extreme old age, disease, whether of body or mind, or any other 
cause of the same kind. 

4r 
Explanation—A lunatic is not incompetent to testify, unless he is prevented by his Junacy from 

understanding the questions put to him and giving rational answers to them. 

Dumb witnesses—A witness who is unable to speak may give his evidence in any other 
manner in which he can make it intelligible, as by writing or by signs; but such writing must be 
written and the signs made in open Court. Evidence so given shall be deemed to be oral evidence. 

Parties to civil suit, and their wives or husbands. Husbands or wife of person under criminal 
trial—In all civil, proceedings the parties to the suit, and the husband or wife of any party to the suit. 
shall be competent witnesses. to cirminal proceedings against any person, the husband or wife of 
such person; iesectively, shall be a competent witness. 
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121. Judges and Magistrates—No Judge or Magistrate shall, except upon the special order of 
some Court to which he is subordinate, be compelled to answer any questions as to his own con-
duct in Court as such Judge or Magistrate, or as to anything which came to his knowledge in Court 
as such Judge or Magistrate; but he may be examinedas to other matters which occurred in his pre-
sence whilst he was so acting. 

Illustrations] 

A, on his trial before the Court of Session, says that a deposition was improperly taken by B, the Magistrate. 
B cannot be compelled to answer questions as to this, except upon the special order of a superior Court. 

Ais accused before the Court of Sesajon of having given false evidence biore B, a Magistrate. B cannot be 
asked what A said, except upon the special order of the superior Court. 

A is accused before the Court of Session of attenipring to murder a police oczfwhi!st on his trial before B, 
a Session Jadge. B may be examined as to what occurred.- 

122. Communications during marriage—No person who is or has been married shall be corn- - 
pelled to disclose any communication made to him during marriage by any pprson to v;hom he is or 
has been married; nor shall he be permitted to disclose any such communication, unless theperson 
who made it, or his representative in interest, consents, except in suits between married persons, or 
proceedings in which one married person is prosecuted for any crime committed against the other. 

123. Evidence as to affairs of State—No one shall be permitted to give any evidence derived 
from unpublished official records relating to any affairs of State, except with the permission of the 
officer at the head of the department concerned, who shall give or withhold such permission as 
he thinks fit. - - - - - - - - 

124. Official communications—No public officer shall be compelled to disclose communications 
made to him in official confidence, when he eoisiders that the public intercsts would suffer by the 
disclosure.  

1[125. Information as to commission of offences—No Magistrate or Police-officer shall be com-
pelled to say whence he got any information as to the commission of any offence, and no Revenue 
officer shall be compelled to say whence he got any information as to the commission of any offence 
against the public revenue. 

Lxplanation—"Revenue-officer" in this section!means  any officer employed in or about the busi-
ness of any branch of the public revenue.] 	 - 

126 Professional commirncatioiis—No barrister, attorney, pleader or vakel shall at any time 
be permftted, unless with his client's express- consent, to disclose any communication made to him 
in the course and for the purpose of his employment as such barrister, pleader, attorney or - vakil, by 
or on behalf of his client, or to state the contents or condition of any document with which he has- 

- 

become acquainted.in the c-curse and for the purpose of his professional employment, orto disclose 
any advice given by him to his client in the course and for the purpose of such employment 

Provided that nothing in this section shall protect from disclosure- 

Anysuch communication made in furtherance of any 2[;llega1 purpose 

Any fact observed by any barrister,- pleader, attorney or vakil, in the course of his em-
ployment as such, showing that any crime or fraud has been eômh -i if ted sinCe - the commence-
ment of his employment,  

S'ubs byA* 3 af 1887,s. L fOE theoriginals.l25, 	 .. 
Subs, by Act ± 8 311872, S. '10, for "criminal". ...................- - 
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It is material whether the attention of such barrister, t[pleader],  attorney or vakil was or 
was not directed to such fact by or on behalf of his client. 

Explanation—The obligation stated in this section continues after the employment has ceased 

Illustration 

01 

to) A, a cuent, says to B, an attorney—"! have committed forgery and I wish you to defend me". 
As the defence of a man known to be guilty is not a criminal purpose, this communication is protected from 
disclosure. 

b) A, a cuent, says to B, an attomey—"l wish to obtain possession of property by the use of forged deed on 
wnwh 1 request you to sue". 

This communication, being made in furtherance of a criminal purpose, is not protected from disclosure. 

(c) A, being charged with embezzlement, rctains B, an attorney, to defend him. In the course of the proceedings 
B observes that an entry has been made in A's account book, charging A with the sum I said to have been embezzled, 
which entry was not in the book at the commencement of his employment. 

This being a ict observed by B in the course of his employment, showing that a fraud has been committed since 
the commencement of the proceedings, It is not protected disclosure. 

;ç 127. Section 126 to apply to interpreters etc.—The provision of section 126 shall apply to 
interpreters, and the clerks or servants of barristers, pleaders, attorneys and vakils. 

Privilege not waived by volunteering evidence--if any party to a suit gives evidence there at 
his own instance or otherwise, he shall not be deemed to have consentedthereby to such disclosure as it 
mentioned in section 126; and if any party to a suit or proceeding calls any such barrister 
'[pleaded, attorney or vakil as a witness, he shall be deemed to have consented to such disclosure 
only if he questions such barrister, attorney or vakil on matters which, but for such question, he 
would not be at liberty to disclose. 

Confidential communications with legal advisers—No one shall be compelled to disclose to 
the Court any confidential communication which has take place between him and his legal professo-
nal adviser, unless he offers himself as a witness, in which case he may be compelled to disclose 
any such communications as may appear to the Court necessary to be known in order to explain 
any evidence which he has given, but no others. 

Prodution of title-deeds of witness not a party—No witness who is not a party to a suit shall 
be compelled to produce his title-deeds to any property, or any document in virtue of which he 
holds a property as pledgee or mortaggee or any document the production of which might tend to 
eriminatc him, unless he has agreed in writing to produce them with the person seeking the pro-
duction of such deeds or some person through whom he claims. 

Production of documents which another person, having possession, could refuse to produce— 	 F- 
No one shall be compelled to produce documents in his possession, which any, other person would 
be entitled to refuse to produce if they were in his possession, unless such last-mentioned person 
consents to their •  production. 

Witness not excused from answering on ground that answer will crimivate— A witness shall 
not be excused from answering any question as to any matter relevant to the matter in issue in any 
suit or in any civil or criminal proceeding, upon the ground that the answer to such question 
will criminate, or may tend directly or indirectly to criminate, such witness, or that it will expose, 
or tend directly or indirectly to expose, such witness to a penalty or forfeiture of any kind: 

1. Ins, by Act 18 of 1872,s. 10. 
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Proviso—Provided that no such answer, which a. witness shall be compelled to give, shall 
subject him to any arrest or prosecution, or be proved against him in any criminal proceeding, 
except a prosecution for giving false evidence by such answer. 

Accomplice— An accomplice shall be a competent witness against an accused person; 
and a conviction is not illegal merely bacause it proceeds upon the uncorroborated testimony of an 
accomplice. 	 r 

Number of witnesses—No particular number of wiotnesses shall in any case be required 
for the proof of any fact. 

CHAPTER f 

OF THE EXAMINATION OF \VITNESSES 

Order of production and examination of witoessiug—The order in the which witness arepro- 
dii ced and examined shalt be regulated by the law and practice for the time being relating to civil and 
criminal procedure respectively, and in the absence of any such law, by the discretion of the Court. 

Judge to decide as to admissibility of evidence—When either party proposes to give 
evidence, of any fact, the Judge may ask the party proposing to give the evidence in what 
manner the alleged fact, if proved, would be relevant; and the Judge shall admit the evidence 
if he thinks that the fact, if proved, would be relevant, and otherwise, 

lithe fact proposed to be proved is one of which evidence is admissible only upon proof of 
some other fact, such last-mentioned fact must be proved before evidence is given of the fact first-
mentioned, unless the party undertakes to give proof of such fact, and the Court is satitfied with 
such undertaking. 

If the relevancy of one alleged fact depends upon another allieged fact being first proved, the 
Junge may, in his discretion, either permit evidence of the first fact to be given before the second fact 
is proved, or require evidence to be given of the second fact before evidence is given of the first fact. 

!1Izst,asIons 

It is proposed to prove a statement about a relevant fact by person alleged to be dead, which statemónt Is rdle 
vant under section 32. 	 . 	 . 	. 	 -. 

The fact that the'person is dead must be proved by the person proposing to prove the statement, before evidence 
is given of the statement. 

It I, proposed to prove, by a 'copy, the àontents of a document said to be lost. 	 - 

The fact that the original is lost most be proved by the person proposing to produce the copy, before the copy 
iT 	d ted.. 

(e) A is accused of receiving stolen property knowing it to have been stolen.  

- it is proposed to prove that he denied the possession of the property. 

The relevancy of the denial depends on the identity of the lroperty. The Court may, in its discretion, either 
require the property to be identified before the denial of the poSSeton is proved, or pennit the denial of the posses-
ion to be proved before the property is identified. . . 



[urti132-136] 	 qMftq RTFM afafMM, 1872 

w.---9 QTT qM  t 	 fiçfi qrva 'aë fIq9ft zrr 

	

133. 	u1-3tqUth, 3T1t &TfRr i 	q W4'I flh1, afit qM 	% 

%
134. mfwñ RQT—fW mzr q 	zq r) nfm 	ftt nfii qi'r it £thUUI 

BTP4flY Rft qeRT s 

acnc1 'xtu 	 Ivmni at%t anft tatV  qW' mm: 

f?49 aftt Wn 	tTqq #Wraff  f4111 afr< qfly Ur ,  E14T €t ft4t WE 	 k  MT 

 

ibItIIMlI XTT , R RTTZntffir W1 	 Tt qNWC r 	flJTT f17 3TfiTa4lftT Tq,;ft 

kufkc 	fW w 	'Prr, 'ñ ith 	 1k? 	rr zrfk wffir ri 

I 

q, fqMzUj wfki jr s*Sr w a , fq-4V UTn fft BM a 	 qz ift  MIR 
YRZftLt 

q arf%W ETUT Eft 3f1T1T aIRT 	 çq 	qt fifth ift, th mqmfhi aqif 

POWrIUM gi th 	UM 41 	 iz q wa fttfl Sflff 
annTT UiM,zr

~3PM  

van 

	

(t) 	 n Iff @Tnffqt* izfl 	ttq 

FV 132 aMft zfatb41r1U 

IRW i t 	c UTO fkn Gliq eu 'n at) nfka 1EK4 wl 	 - 

() 
qwei'n 	f 	 9VtfT1hUifT 	W1IIWZT 

	

(ti) 	 ntfaU 

qat f u.MrnTUTflifftU1I 

__ 
ci&ifW*%iU 1mflTh, U{1 Tif  iO 



r 
, 

44 
	

Indian Evidence Act, 1872 
	

[Sections 136-1441 

• (d),It,isproposed to prove a fact (A) which is said to have been the cause or effect of a fact in issue. There are 
several intermediate facts (B, C and U) which most be shown to ekist before the fgct (A) can- be regarded as the cause 
ox-èffectof the fact in issue. The Court may either permit A to be proved before B, CorD is proved, or may require 
proof of B, C ind U before permitting proof of A.j 

137. Examination in chief—The examination of a witness by the party who calls him shall be 
called his examination-in-chief. 

C 

Ccoss_examination_Thelexamination of a witness by theadverse party shall be called his cthss-
examination. 

Re-examination—The examination of a*itness, subsequent to the cross-examination by the 
party who called him, shall be called his re-examination. 

Order of examinations—Witnesses shall be first examined-in-chief, then (if the adverse 
party so desires) cross-examined, then (if the party calling him so desires) re-examined. 

The examination and cross-examination must relate to relevant facts but the cios-examjna. 
ti6thbed hot be confihedto  the facts to which the witness testified on his exazflinátioñ-jh-chjef. 

Direction of re-examination—The re-examination shall be directed to thc:explanation of ñiaiiers 
referred to in cross-examination; and, if new matter is, by permission of the Court, intreducè&in-
re-examination, the adverse party may further cross-examine upon that matter. 

Cross-examination of persOn called to produce adocument —A person summoned to 
produce a document does not become a witness by the mere fact that he produces it and canhot 
be cross-examined unless and untill lie is called as a witness. 

WitnessesTto character—Witnesses to character may be cross-examined and re'cxañiihcd 

Leading questions—Any question suggesting the answer which the person putting it wishes 
or expects to receive is called a leading question. 

When they must not he asked—Leading questions must not, if objected to by the adverse 
party be asked in an examination-in-chief, or in a re-exañiination, except with the perihission of 
the Court. 

The Court shall permit leading questions as to matters which are introductory or'n'dis --ç 
p'xtad, or which have, in its opinion, been already sufficiently proved. 

When they may be asked—Leading questions may be asked in cross-exathination. 

Evidence 'as to matters in writing—Any witness may be asked, whilst under examination 
whether any contract, grant or other disposition  of property, its to which he giving evidence, was 
not contained in a document, and if he says that it was, or if he is about to make any statènient as to 
the contents of-any document, which in the opinion of the Court, ought to be produced, the adverse 
party may object to such evidence being given until such document is produced; or until facts have 
been proved which entitle the a party who called the witness to give secondary evidence of it. 

'Explanatidn—A witness may give oral evidence of statements made!  by other persons about 
the contents of documents if such statements are in themselves relevant facts. 

- 
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Illustration 

The question is, whether A assaulted B,. 

C deposes that he heard A say to D—"B wrote a letter accusing me of theft, and ,1 vilI'be revetiged on him"; 
'this statement is relevant, as showing A's motive for the assault, and evidence may be given of it, though no pther 
evidence is given about the letter. 

2 [145. Cross-examination as to previous Statements in writing—A witness may be cross-examined 
as to previous statements made by him in writing or reduced into writing, and relevant to matters 
in question, without such writing being shown to him, or being proved; but, if it is intended to 
contradict him by the writing, his attention must, before the writing can be proved, be called to 
those parts of it which are to be used for the purpose of contradicting him. 

146. Questions lawful in cross-examination—When a witness is cross-examined, be may, in 
addition to the questions herein before referred to be asked any questions which tend- 

to test his veracity. 

to discover who he is and what is his j,osition in life, or 

to shake his credit, by injuring his character, although the answer to such questions 
might tend directly or indirectly to criminate him or might expose or tend directly or 
indirectly to expose him to a penalty or forfeiture. 

.147. When witness to be compelled to answer—If any such question relates toTh niattey 
relevant td the suit or proceeding, the provisions of section 132 shall apply thereto. 

148. Couri to decide when questioz(sball be asked und:svhen witness compelled to answer—If an 
such question relates to a matter not relevant to the suit or proceeding, except in so far as it affect 
the credit of the Witness by injuring his Oharacter, the Court shall decide whether or not the witness 
shall be compelled to answer it, and may, if it thinks fit, warn the witness that he is not obliged to 
answer it. In exercising its discretion, the Court shall have regard to the following considerations 

such questions are proper if they are of such a nature that the truth of the imputátiôn 
conveyed by them would seriously affect the opiniontof the Courts as to the credibility of the 
witness on the matter to which testifies; 

such questions are improper if the imputation which they convey relates to matters so 
remote in time, or of such a character, that the truth of the imputation would not affect, or 
would affect in a slight degree, the opinion of the Court as to the credibility of the witness on 
the matter to which he testifies; 

such questions are imroper if there is a grcat disproportion between the importancë*--J 
of the imputation made against the witness's character and the importance of his evidence; 

	

• 	: (4) 'the court may, if it sees fit, draw, from thewitness's 'refusal to answer, the inference 
- that the answer if given would be unfavourable. 

149 Questloilnot to be asked without reasonable grounds—No such question as is referred tom 
section 148 ought to be asked, unless the person asking it has reasonable grounds for thinking that 
the imputation which it conveys is well-founded. 

1. As to the application ofs. 145 to police diaries, see the code at criminal Proce4Urc,  1898 (Aot'No 5 of 1898). t172 
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illustrations 

A barrister is instructed by an attorney or vakil that an important witness is a•daknit. This is a reasonableound 
for asking the witness whether he is a dakait. 	 - 

A pIcder is informed by a person in Court that an important witness is a dakait The informant on being 
questioned by the pleader, gives satisfactory reasons for his statcrnetit. Thisis areabnabla gr6d6dMaking the wit-
ness whether he is adakait. 

A witness, of whom nothing whatever is known, is asked-at randohiwhethbr -heis a d&kait. Thbre- ate 1eLu no 
reasonable grounds for the question. 

A witness, of whom nothing whatever is known, being questioncU as  ~tolhis mode of4ife ad-means.of living, 
gives unsatisfactory answers. This may be a reasonable ground for asking him if he - is a dakait. 

Procedure of Cóürt in case of question being asked without feaohhblègrcuhs—If'thèi7Cthjrt 
is of opinion that any such question was asked without reasonable grounds, it ma; if lit Wäs aslieilW 
any barrister, pleader, vakil or attorney, report the circumstances of the case to the High Court or 
othel' authorit' to which such barrister,: pleader, vakil or attoriney issnbjdtt in the exercise of his 
profession. 

Indecent and scandalous questions—Th&Court may forbid any questions or inquiries which 
it regards as indecent or scandalous, although sucliqueltions ol -  iflqUiri ffiAy:bave some bearing 
on the questions before the Court, unless they relate to facts in issue, or to matters necessary to be 
-kno*n in order to determine whether or not the facts in issue existed 

Questions intended to insult or annoy—The Court shall forbid any question which appears 
to.it;to be intended to insult or annoy, or which, though proper in itself, appears to the Court 
needlessly offensive in form. 	 - 

&clusion of evidence to contradict answers to questions testing veracity—When a witness 
has been asked and has answered any question whioh is rekvanttathtinquiry- onlyein 'Sb fW- as it 
tOñUt to shake his credit by injuring his character, no evidence shall be given to contradict-him; 
Inn, if he answers falsely, he may afterwards be charged with giving false evidence. 

Exception 1—If a witness is asSd whether he has been1provi.ouly-convicted- of any crime and 
denies it, evidence may he given of his previous conviction. 

Exceptioh 2—If awitness is asked any question tending :'to  impeach his ,jmpartiality, and 
answers it by denying the facts suggested, he may be contracdited. 

Illustrations 

(a) A claim aflinst an underwriter is resisted on the gt -ound of fraud. 

The claimant is asked whether, in a former transaction, he had ltht macic a fraudulent claim. He denies it, 

£vidence is offered to show that he did make such a claim. 

The evidence is inadmissible. 

(h) A witness is asked whether he was not dismissed from a situation for dishonesty. He denies-it. 

Bvidence is offered to 3110w that be was dismissed for dishonesty. 

The evidence i5 not admisiihlc. 	 - 



.4 	jfly 

frxrciit 149-- 1531 Wrtft MW gfbflqVr , 1872 

(if') 	th4 	 fz~ tzT cryi 
(Th UTW 	tcnffaTTuT4 I 

(cr) inft rtharr 	TTtT&' fkt 	rrfr 
cTw7rtik qiwr ti'c m snr fkrz rT 	aN4 vri 47 fWzt FmvmsF zurTw vrr 	uq nfr 

tazw 

(;c) fth 	 rstrffrf*rnttI z4f fl 

	

wttcrTitt 	- 

• 	 (ti) 	 %ti  

tg aflfffRW snnrr ;* z;~ 7i qTf qz 	 fifecEFy armT7, ift wIr I 

150. q 	 çqq 4trr# 

	

fk;thr'w 	*fkcrr ffqTqT, thi1 9ftfkr, t, ~nr g4f nr 
w rm*zft TRfrif ~fzt 	 er qf aq mSrcrtt t, f% irr *ftt, tn, 

** ffaiiiwt, frftt zr, 7 wr@w 

is!. 	*c ft 	w --rcrwq ft.swit c Zr T 	5T1 r, f 	j 	1T ;4rgq 
ffwf, fc€hr 	riv, ?f 

ritr z, 	ifflhairrfk 
fq-zrpjT. a 'z fmc ' 	 I 

imu 	 49 9 qr ftriu.'v, uiTkiiw& 
thq ajzrffTfrUtT ThtT r(9tftt' aTWfkc$, fl 	cfk4 3F4Tt, NTftT W 1'VMN4 Eft 

ftqciitH 

* ?ffH ZIiT 	 i FW MW En i*—fiifft iidtlt 
TTW T iTfiTflS5St f4WE-

ift miic qflrk k?t 9ft flffr , afrc '3ff4 t5ff7 7yrr< i &t(T U, 	 iirfflr fcg it 
rt&rn mrr; 	zçf çfrçr ez€T , th 	tjq 	 qcr mt rtrita n 

3Tqg 1—lTfttfkltktR 	11tQ f4 Z1T 4 wniqr4 	ciILTf gaT 3(tqRcr 
TZ41(IW , th -ffa * ieTfW ¶T ffTt fu wr r%rr 

qg 

• 

rnrfr#fkwi th 	4T'q344 nrfnr tTT I 

z qfwff ifr(k 	 wthr fkrqc 'rin t thy uffk ir ucrr 	ftv 

zWT 3NTW I 

-() 
fWt 	 rcrP ftafti ZTT 

i 	'Ii q 	 fr mr 41 	 fr'zr mrr k 



(I 
\' 

47 	 Indian Evidence Act, 1872 	 . 	[Scctions.153-1551 

A aflrms that on a certain day he saw B at Ltthorc. 

A is asked whether, he himself was nd on that day at Calcutta. He denies it. -

Evidence is offered to show that A was on that day. at Calcutta. 

The.ovidenc* is admissible, not as contradicting A on a fact which affects his credit, but as contradicting the 
alleged fact that B was seen on the day in question In Lahore. 

In each of these cases the witness might, if his denial was false, be charged with giving false evidence. 

Ld). A is asked .whether,his faaily has not had a blood fetid with the family of B against whom he gives evidence. 

Ile denies ft. lie may be contradicted on the ground that the question tends to impeach his impartiality. 

Question by party to his cmi witness—The Court may, in its discretion, permit theperson 
w.ho ôal!sa witness to put any questions to him which might be put in cross-examination by the 
adverse party.  

Impeaching credit of witness—The credit of a witness may beimpeached in the following 
ways by the adverse party, or with the consent of the Court, by the party who calls him:- 

• 	(1) by the evidence ofjcrson whb testify that they, from their knowledgd of the witness 
believe him to be unworthy of credit; 	 . 

by proof that the witness has been bribed, or hrs [accèpted) the offer of a briber or 
hasreceived any other corrupt inducement to give his evidence; ........ 

byproof of forriier statemenfs inconsistent with any part of his evidence which is liable 
to be cófitiadicted; 	., . 	 . 	 . . 

- ....(4) when a man is prosecuted for rape or. an  attempt to revish, it may be shown that the 
proScutrix was of g&ierally immoral character. 

Explanation—A witness declaring another witness to be unworthy of credit may.not, upon his 
examination-in-chief, give reasons for his belief, but he may be asked his reasons In corss-examina-
tion, and the answers which he gives cannot be contradicted, though if they are false, he may 
afterwards be charged with giving false evidence. 

	

IIlugt,atioits 	 . 	 . 	
. 

A sues B for the price of goods sold and delivered to B. C says that be delivered the goods to B. 

Evidence is offered to show that, on a previous occasion, he said that he had not delivered goat to B. 

The evidenee is admissible. . 	. . 

A is indicated for the murder of B. 	 . 

C says that B, when dying, declared that A had given B the wound of which'he died. 

Evidence is off&ed to show that, on a previous occasion, C said that the woundtwas notgivon by A or in his 
presence. 	 . . 

The evidence is admissible. 

1. Subs. by Act is or 1872, a. 11, for "had". 

.1 

r 
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Question tending to corroborate evidence uf'rclevant fact, adailssibie—,Whcn a witness whom 
it is intended to corroborate gives evidence of any relevant fact, he may be questioned as to any other. 
circumstances which he observed at or near to the time or place at which such relevant fact occurred, if 
the Court is of opinion that such circumstances, if proved, would . corrobprate testimony of the 
witness as to the relevant fact which he testifies. 

Illustration 

A, an accomplice, gives an account of a robbery in which ho took part. He describes various incidents unconnected 
with the robbery which occurred on his way to and from the place where it was committed. 

Independent, evidence of these facts may be given in order to corroborate .his,evidence as to the robbery itself. 

Fprmer statements of witness may be proved to corroborate later testimony as to sante act-
In order to corroborate the testimony of a witness, any former statement made by such witless 
relating to the sante fact at or about the time when the fact took place, pr before any authority legally 
competent to investigate the fact, may be proved. 

11 

What matters may be proved in connectina with -provedstatement rplevanlunder section 32 
or 33—Whenever any statement, relevant under section 32 or 33, is proved, all matters may be 
proved either inorder to contradie,tr-tocorrpborate it,or•in prder to i.mp,each.or.confirm theq -edit of 
the person by whom it was madç, which •  might have been provedif that person had been calledas a 
witness and had denied upon cross-examination the of truth the matter suggested. 

Refreshing memory—A witness may, while under examination, refresh his memory by refer-
ring ito-any writing made by himself at the time of the transaction conccrmg which he is questioned, 
or so soon afterwards that the Court considcrs it likely that the transaction was at that time fresh 
in his memory. 

The witness may also refer to any such writing made by any other person, and readby the wit-
ness within the time aforesaid, if when he read it he lcne,w it to be correct. 

When witness may use copy of document to refresh rnemry—WJtenever a witness may refresh his 
memory by reference to any document, he may, with the permission of the Court, refer to a copy 
Of such document; 

Provided the Court be satisfied that there issufficient reason for the non-production of the origi- 
nal. 

An expert may refresh his memory by reference to professional treaties. 

Testimony to facts stated in document mentioned in section 159—A witnessinay.also testify to 
facts mentioned in any such document as is mentioned in section 159, although he has no specific 
recollection of the facts themselves, if he is sure that the facts were correctly recorded in the docu-
inent. 

illustration 

A book-keeper may testify to facts recorded by him in books regularly kept in the course of business, if he knows 
that,the.books were correctly kept, although he has forgottentheparticular transactions.entezed. 

1161. Right of adverse party as to writing usedtoreftesh memory—Any writing aeferred to under 
the provisions of the two last preceding sections mast be produced and shown to the adverse party if 
he requires it; such party may, if he pleases, cross-examine the witness thereupon. 

1. As to the application of s. 161 to I'olice-Diaries,see the Code of Crimipaiprocedure, 1898(Act No.'5 of 1898) s.'172. 

I 
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Indian Evidence Act, 1872 	 [Sections 162-161 

12. Production of docunients—A witness summoned to produce a document shall, if it is in his 
possession or power, bring it to Court, notwithstanding any objection which there may be to its pro-
cluetion or to its admissibility. The validity of any such objeciliori shall be decided on by the Court. 

The Court, if it sees fit, may inspect the document, unless it refers to matters of state, or take 
ether evidence to enable it to determine on its admissibility. 

TranslatiGn of documents—.0 for such a purpose it is necessary to cause any document to be trans-
lated, the Court may, if it thinks fit, direct the translator to keep the contents secret, unless the docu-
ment is to be given in evidence: and, if the interpreter disobeys such direction, he shall be held to 
have committed an offence under section 1 6of the Indian Penal Code (45 of 1860). 

163. Giving, as evidence, or document caHed for and produced on notice--When a patty calls for a 
document which he has given the other party notice to produce, and such document is produced and 
inspected by the party calling for its production, lie is bound to give i t as evidence if the party produe- 
i us it requires him to do so. 

Using, as evidence, of documeist production of which was refused on notice—When a party 
refuses to product a document which he has had nptice to produce, he cannot afterwaçds use 
the doenmen.t as evidence without the consent of the other party or the order of the Court, 

IllustratIon 

A sues B on an agreement and gives B notice to produce it. At the trial A calls for the document and B roluses to 
produce it. A gives secondary evidence of its contents. B seeks to produce the document itself to contradict the secon-
dary evidence given by A,- or in order to show that the agreement is not stamped. He cannot do so. 

Judge's power to put questions or order production—The Judge may, in order to discover or 
to obtain proper proof of relevant facts, ask any question he pleases, in any form, at anytime, of any 
witness, or of the parties about any fact relevant or irrelevant; and may order thefproduction of any 
document or thing; and neither the parties nor their agents shall be entitled to make any objection to 
any such question or order, nor, without the leave of the Court, to cross-examine any witness upon 
any answer 2iven in reply to any such question 

Provided that the judgment must be based upon facts declared by this Acqto be relevant, and 	 r 

duly proved:  

Provided also that this section shall not authorize any Judge to compel any witness to answer 
any question otto produce any document which such witness wOuld be entitled- to refuse to answer 
or product under sections 121 to 131, both inclusive, if the question were asked or the document were 
called for by the adverse party; nor shall the Judge ask any question which it would be improper 
for any other person to ask under section 148 or 149; nor shall he dispense with primary evidence 
of any document, except in the cases hereinbefore excepted. 

Power of jury or assessors to put qucstions-1.n cases tried by jury or with assessors, the jury 
or assessors may put any questions to the witnesses, through or h%Ueave of the judge, which the 
3udgobimself might put and which he considen proper. 
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CIIAPTER Xi 

OF IMPROPER ADMISSION AND REJECTION OF EVIDENCE 

167. No new trial for improper admission or rejection of esidence—The improper admission or 
rejection of evidence shall not be ground of itself for a new trial or reversal of any decision in any ease, 
iNt.bat apptár4o the Court before.whioh such objection israised that, independently of th& e'idence 
objected to and admitted, there was sufficient evidence tojust1f the decision or that ifthe reicctcd 
evidence had been received, it ought not to have varied the decision. 

ThE'SOHl.DULE—[Thaci;,zents repealed.) Rep. by the Repealing Act. 193X (I of 1938) ..c. 2 and 
Se),. 
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