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PREFACE TO THE FIRST EDITION

This is diglot edition of the Indiaa Evidence Act, 1872 as modified upto 1st January,1965 contain-
ing the English text and the authoritative Hindi text thereof. The authorised Hindl version of the

gA‘fctlgﬁlg published in the Gazette of India, Extraordinary, Part II, Section 1A, No. 2, dated January

The Hindi version of the Indian Evidence Act was prepared by the Official Language (Legislative)
Commission and it was published under the authority of the President under section 5(Z) of the Offcial .
. Languages Act, 1963 and on such publication, it became the authoritative text of that Act in Hindi.

While preparing the Hindi version of the Act, the Commission made'use of the Indian language

- equivalents approved for use as far as possible in all the languages in usein the States. But as some

\ ﬁ them may not be readily assimilable in some of these languages, some alternative terms have also
been selected by the Commission. These have been shown in a list at the begining and each such alter- -

native term has been indicated throughout the Hindi text by a number which [t bears in the said list,

Nsw DL ¢ ‘ s ' . R. 6. S.SARRAR,
‘21IsT JUNE, 1965, . , _ _ Secretary to the Gavernment of India.

PREFACE TO THE FIFTH EDITION

As al} the copies of the previous four diglot editions of the Indian Bvidence Act, 1872 (Act No. 1
of 1872) have been sold the fifth edition is being published, incorporating the amendments mada
fn it till the 1st August, 1990. The present edition also gives legislative history of the Act..

1

New DrLar 1 - | . | B.K. SHARMA,
IsT AuGusy, 1990. : : - Additional Secretary to the Government of India.

FiIrsT EDITION : 21sT JUNEl, 1965—5,000

SECOND EDITION : 1974—1,000 _

THIRD EDITION : 1sT JUNE, 1976-—1,000

FIRST REPRINT : 1ST JANUARY, 1978—10,000
- SECOND REPRINT : ST SEPYEMBER, 1982—30,000

FourTH EDITION : IsT JULy, 1986—20,000 . i

FIrra EDITION : I1ST AUGUST, 1990—23,000 .
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LIST OF AME|ND‘ING ACTS AND ADAPTATION ORDERS

1. The Indian Evidence Act Amendment Act, 1872 (18 of 1872).
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“The Repealing and Amending Act, 1914 (10 of 1914).

. The Government of India (Adaptation of Indian Laws) Order, 1937.
. The Repealing Act, 1938 (1 of 1938).

. The Indian Evidence Act (1872) Amendment Act, 1887(3 of I887).
. The Indian Evidence Act (1872) Amendment Act, 1891 (3 of 1891). ey

The Indian Evidence Act, 18|99 (5 of 1899).

. The Repealing and Amending Act, 1919 (I8 of 1919).

The Indian Evidence (Amendment) Act, 1926 (31 of 1926).

. The Repealing and Amending Act, 1927 (10 of 1927).
. The Amending Act, 1934 (35 of 1934).

. The Indian Independence (Adaptation of Central Acts and Ocdinances) Order, 1948,
. The Repealing and Amending Act, 1949 (40 of 1949).

. The Adaptation of Laws Order, 1950. '

. The Part B S;ates (Laws) Act, 1951 (3-of 1951).

. The Criminal Law (Amendment) Act, 1983 (43 of 1983).

- The Criminal Law (Second Amendment) Act, 1983 (46 of 1983).

. The Terrorist Affected Areas (Special Courts) Act, 1984 (61 of 1984).

. The Dowry Prohibition (Amendment) Act, 1986 (43 of 1986). :
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LIST OF ABBREVIATIONS USED
A.0. 1937 . . . . . . for Government of India (Adaptation of Indian
- Laws) Order, 1937,

» Indian Independence (Adaptation of Central
Acts and Ordinances) Order, 1948.

A0, 1950 . . . . .+ .« s Adaptation of Laws Order, 1950.
ClL . . . o . . Claugse.

G.G. . . .. . . ’
Gofl. . . .. . + » Government of India.
Ins, ., . . . . . . 4 Inserted,

LG. . . . . . ‘ . » Local Government.
P. . . . . . -« » Page

Pt, . . . . . . . » Part

Reg. . . . . . + _ + 5 Regulation,
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THE INDIAN EVIDENCE ACT, 1872

ARRANGEMENT OF SECTIONS

SgcTIONS
PREAMBLE
| - PART 1 _
RELEVANCY OF FACTS
a CHAPTER T )
| PRELIMINARY

1. Short title, extent and commencement.
2. [Repealed.] \
3. Interpretation-clause.
“Court”, |
“Fact™.
“Relevant”, |
“Facts in issue”,
“Document™.
“Evidence”.
“Proved™.
“Disproved”.
. “Not proved”.
“India.”

4, “May presume”,
“Shall presume”.
“Conclusive proof™, |

| CHAPTER Il

OF THE RELEVANCY OF FAGTS
Ewdence may be given of facts i in issue and relevant facts,
Relevancy of facts forming part of same transaction,
Facts which are the occasion, caluse or effect of facts in issue.
Motive, preparation and previous or subsequent conduct,
Facts necessary to explain or introduce relevant facts.
10. Things said or done by conspirator in reference to common design,

NI S

o oo

11, When facts not otherwise relevant become relevant,

12. In suits for damages, facts tending to enable Court to determine amount are relevant.
13, Facts relevant when right or custom is in question.

14. Facts showing existence of state of mind, or of body, or bodily feeling.

15. Facts bearing on question whether act was accidental or intentional.

16, Existence ; of course of business when relevant. ' '
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Kiico 3
c:mn 3
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“Wﬁa” .. 3
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“frEmE ag’ L, 3
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7. 3 qer A faaras qert & waT, fgF arafora § 5
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9. GEIAT TEAT F TCIEIHIT AT Treama F foqg srqegs qea | . 6
10. Fe afesear 3 A ¥ agaraaTd grr A ar A A a 7
11, F q=7 <7 wdqy gaa a8 § sy game . 7
12. THIET & fg 137 § w samfa s F fag mmrarq Eﬁ anyq m:?r aﬁqaﬁ?f
TG T FEA gETT & .. .. .. .. . 8
13. safr afaw ar sfe 59 eragmreraw 8

14, qaarxrﬂiﬁmqrmﬁ&%aawmaﬁa-aaﬁrﬁrtﬁr an-?r am
15, FT AFRERF 30 FT99 97 TF A9 9% TH(W 1 A1 a9 . . - .. 10
16, FTLATR & AN FT AT #7 Y77 § .o - - . 11
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Arrangement of Sectlons

Sections

17.
18,

19,
20,
21.
22.
2.

24,

25,

26.

27,
28,

29.
30.

31,

32,

33,

ADMISSIONS

Admisslon defined,

Admission—

by party to proceeding or his agent;
by suitor in representative character;
by party interest in subject-matter;

by person from whom interest derived.

Ad;nissions by persnos whose position must be proved as against party to suit.
Admissions by persons expressly referred to by party to suit. ‘
Proof of admissions against persons making them, and by or on their behalf,
‘When oral admissions as to contents of documents are relevant.
Admissions in civil cases when relevant, ,
Contession caused by inducement, threat or promise, when irrelevant in criminal proceedmg
Confession to police officer not to be proved.
Confession by accused while in custody of police not to be proved against him.
How much of information received from accused may be proved.

Confession made after removal of impression cawsed by inducement, threat or promise, rele-
vant,

Confession otherwise relevant not to become irrelevant because of promise of secrecy, ete.

Consideration of proved confession aﬁ‘ectmg person making it and others Jomtly under trial
for same offence.

Admissions not conclusive proof, but may estop,

STATEMENTS BY PERSONS WHO CANNOT BE CALLED AS}
WITNESSES]

Cases in which sfatement of relevant fact by person who is dead or cannotibe found, etc., Is
relevant.

When it relates to cause of death;

or is wade in course of business;

or against interest of maker;

or gives opinion as to public right or custom, or matters of general interests;

or relates to existence of relationship;

or is made in will or deed relating to family affairs;

or in docvment relating to transaction mentioned in section 13, clause(d);

or is made by several persons and expresses feelings relevant to matter in question.

Relevancy of certain evidence for prooving, in subsequent proceedmg, the truth of facts
therein stated.
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iii : Arrangement of Sections

SECTIONS

STATEMENTS MADE UNDER SPECIAL CIRCUMSTANCES

34. Entries in books of account when relevant.

35. Relevancy of entry in public record made in performance of duty.

36. Relevancy of statements in maps, charts and plans.

37. Relevancy of statement as to fact of public naturc, contained in certain acts or notlﬁcatlons.
38. Relevancy of statements as to any law contained in law-books,

HOW MUCH OF A STATEMENT IS TO BE PROVED

39. What evidence to be given when statement forms part of a conversation, document, book or
series ‘of letters or papers.;

JUDGMENTS (?F COURTS OF JUSTICE, WHEN RELEVANT

40, Previous judgments relevant to bar a second suit or trial.
41. Relevancy of certain judgments in probate, etc., jurisdiction,

42. Relevancy and effect of jddgments, orders or decrees, other than those mentioned in section
41.

43, Judgments, etc,, other then those mentioned in sections 40 to 42, when relevant.
44. Fraud or collusion in obtaining judgment, or incompetency of Court, may be proved.

OPINIONS OF THIRD PERSONS WHEN RELEVANT

45. Opinions of experts. ‘

46, Facts bearing upon opinions of experts

47. Opinicon as to handwriting, when relevant. *
48. Opinion as to existence of right or custom, when relevant.

49, Opinions as to usages, tenets, etc., when relevant,

50. Opinion on relationship, when relevant.

51. Grounds of opinion, when relevant.

CHARACTER WHEN RELEVANT

52. In civil cases character to prove conduct imputed, irrelevant.
53, In criminal cases, pre"n'm[ls‘ good character relevant.
54. Previous bad character not relevant, except in teply.
55. Character as affecting dam?g%.
!
PART I

/ ' ON PROOF

| CHAPTER Il

FACTS WHICH NEED NOT BE PROVED

v - ‘
56. Fact judicially noticeable need not be proved.
57. Facts of which Court must take judicial notice.
58. Facts admitted nced not be proved.

CHAPTER 1V

OF ORAL EVIDENCE

559, Proof of facts by oral evidence.
60, Oral evidence must be direct.
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v Arrangement of Sections

SecTioNs
' CHAPTER V

OF DOCUMENTARY EVIDENCE

61. Proof of contents of documents.’

62. Primary evidence,

63. Secondary evidence, _

64. Proof of documents by primary evidence. '

" 65. Cases in which secondary evidence relating to documents may be given.
66. Rules as to notice to produce.

67. Proof of signature and handwriting of person alleged to have signed or written document
produced. ' '

68. Proof of execution of document required by law to be attested.

69. Proof where not attesting witness found.

70. Admission of execution by party to attested document,

71. Proof when attesting witness denies the execgtion. '

72. Proof of document not required by law to be attested.

73. Comparison of signature, writing or seal with others admitted or proved.

PUBLIC DOCUMENTS
74. Public documents.
75. Private documents.
76. Certified copies of public documents.
71. Proof of documents by production of certified copies.
78. Proof of other official documents.

“
. PRESUMPTIONS AS TO DOCUMENTS
79. Presumption as to genuineness of certified copies.
80. Pfesumption as to documents produced s record of evidence.

. 81. Presumption as to Gazettes, newspapers, private Acts of Parliament and other documents,
82. Presumption as to document admissible in » Fngland without proof of seal or signature.
83.APresumption as to maps or plans made by authority of Government,

84. i’resumption as to collections of laws and reports of decisions.

85. Presumption as to powers-of-attorney.

86, Presumption as to certified copies of foreign judicial records,

87. Presumption as to books, maps and charts.

88. Presumption as to telegraphic messages.

89. Presumption as to due execution, etc., of documents not producéd.
90. Presumption as to documents thirty years old.

"CHAPTER VI
OF THE EXCLUSION OF ORAL BY DOCUMENTARY EVIDENCE

91, Evidence of terms of contracts, grants and other dispositions of property reduced to form o1
document, ‘

r
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61.
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63.
64.
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66.
7.

68,
89.
70.
71.
72
73.

74,
78.

76

77
78.

79.
80.
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83.
84.
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88.
87.
88.
88,
90.
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' Arrangement of Sectlons
|

SecTioNs

92.
93.
94.

95.

96.
97.

98.
99.
100.

101.
102.
103.
104.
103,
106.
107.
108.
109,

110.
o
111.

111A.

112.
113.

113A.

114.

114A.

115.

116.
117.

118.

119.
120.

Exclusion of evndence of oral agreement.

Exclusion of evidence to explain or amend ambiguous document.

Exclusion of evidence against application of document to existing fact's..

Evidence as to docuneent uameaning in, reference to enisting facts. _
Evidence as to application of language which can apply to one only several persons,

Evidence as to appllcatlon of language to one of two sets of [acts to neither of which the whole
correctly applies. |

Evidence as to meaning of ﬂleglble characters etc.

Who may give ev1dane of ‘agreement varying terms of document.
Saving of provisions of Indian Succession Act relating to wills.

~ PART II
PRODUCTION AND EFFECT OF EVIDENCF.
CHAPTER VII
| OF THE BURDEN OF PROOF

Burden of proof. . i ’
On whom burden of pFoof lies.
Burden of proof as to particular fact.
Burden of proving faci to be proved to make evidence admissible,
Burden of proving tha% case of accusea comes within exceptions.
Burden of proving fact especially within knowledge.
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Proof of cession of territory,

Presumption as to abetment of suicide by a married womaa. -

Court may presume exi%nce of certain facts.

1 " - . .
Presumption as to absence of consent in certain prosecutions for rape.

\
CHAPYER VII

. . ESTOPPEL
Bstoppel. |
Estopppel of tenant; and of licensee of person in possession.
Estoppe! of acceptor of ‘biil of exchange, bailee or licensee.

- CHAPTHR TX

. OF WITNESSES
Who may testify, - [
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SECTIONS
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Judges and Magiétraﬁes.

Communications during marriage.
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Professional communications. '

Section 126 to apply to interpretérs, etc.
Privilege not waived by volunteering evidence,
Confidential communications with legal advisers,

Production of title-de'eds of witness not a party.

Production of doucuments which another person, having possession, could refuse to produce.
" : L

l " 0
Witness not excused from answering on ground that answer will criminate Proviso.

Accomplice.
|

Number of witnesses,

i CHPATER X
OF THE EXAMINATION OF WiTNESSES

Order of production a'nd examination of witnesses,
Judge to decide as to admissibility of evidence.
Examination-in-chief. |

Cross-examination.

Re-¢xamination., |
Order of examinations,

Direction of re-examination.
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Witnesses to character,
Leading questions,
When they must not be asked.
When they may be askéd.
Ev;idence as to matters iin writing.
Cross-examination as to previous statement in writing,
Questions lawful in croF;s-examiﬁaﬁon.
When witness to be compelled to answer,

Court to decide when ?uesﬁon shail be askéd and when witness compelled to answer.
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Arrangement of Sectioris

SEETIONS ’
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150.
151,
152,
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156.
157.
158,
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161,
162.

163.
164.
165.
166.

Qnestion not to be asked without reasonable grounds.

Procedure of Court in case of question being asked without reasonable grounds.
Indecent and scandalous questions. '

Questions intended to insult or annoy,

Exclusion of evidence to contradict answers to questions testing veracity.
Question by party to his own witness,

Impeaching credit of witness. |

Questions tending to corroborate evideﬁce of relevant fact, admissible.
Former statements of witness niay be proved to corroborate later testimony as to.sams fact.

What matters may be proved in connection with proved satatement relevant under section
32 or 33, ‘

Refreshing memory.
When witness may use copy of document to refresh memory..

Testimony to facts stated in document mentioned in section 159.

Right of adverse party as to writing used to refresh memory.

Production of documents."

Translation of documents.

Giving, as evidence, of document called for and produced on notice..
Using, as evidence, of document production of which was refused oa notice.
Judge’s power to put questions or order production,

Power of jury or assessors to put questions.

CHAPTER X1

OF IMPROPER ADMISSION AND REJ ECTION OF EVIDENCE

167. No new trial for improper admission or rejection of evidence.

THE SCHEDULE—{Repealed].
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THE INDIAN EVIDENCE ACT, 1872

(Act No. 1 or 1872)

(15¢th March, 18721

Preamble—WHEREAS it is expedient to consolidate, define and amend the law of Evidence: 1t

is hereby enacted as follows. :—

PART I
RELEVANCY OF FACTS

CHAPTER [

PRELIMINARY

1. Short title, extent and commencemeni— This Act mav'be called the Indian Evidence Act, 1872.

[t extends to-the whole of India Sfexcept th_é State of Jammu and Kashmir]
Judicial proceedings in or before any

convened under the Army Act;] (44 &45 Vict., ¢. 58)

51) but not to affidavits presented to any Court or Officer, not to proceedings before an arbitrator.

/Aad it shall’¢ome into force on the first day of September, 187 2.

- -

‘and applies to all
Court, including Courts-martial, 4 other thari Courts-martial

5 the Naval Disipline Act (29 & 30 Vict .. C. 149)
of & ** the Indian Navy (Discipline) Act, 1934 "(34 of 1934)]7 8[ or the Air Force Act] (7 Geo. 5,C.

3

1. For Statement of-Objects and Reasons see Gazette of India, 1368, p.
the Select Committee, dated 31st March, 1871, see ibid., 1871, Pt. V.
Commitiee dafed 30th Fanuary, 1872, see ibid., 1872, Pt. V, p. 3
p[emgnt,lpp. 1060 and 1209, ibid., 1871, Extra Supple
and R :

A .-

2. This Act has been extended to Berar by the Berar Laws Act, 1941

. (4 of 1941) and has been declared to be in force
in the Sonthal Parganas by the Sonthal Parganas Scttlement Regufation, 1872 (3 of 1872), s. 3; in Panth Piploda

by the Panth Piploda Laws Regulation, 1929 (1 of 1929) in the Kh

ondmals Districts by the Khondmals Laws Regu-
lation, 1936 (4 of 1936), s. 3land Sch,; and in the Angdl District by the Angul Laws Regulation, 1936 (5 of 1936),
(14 of 1874); in the following

5. 3 and Sch.; also by notification _under 5. 3(a) of the Scheduled Districts Aet, 1874

This Act has been extended also fo Dadra and Nagar Haveli b

y Reg. 6 of 1963, s, 2 and Sch. 1; to Pondicherriy
by Reg. 7 of 1963, s, 3 and Sch. I; to Goa, Daman and Diu by Reg. 11 of 1963, s. 3 and Sch. and to Laccadive
Minicoy and Amindivi Islands by Reg. 8 of 1965, 5. 3 and Sch, .

3. Subs. by Act 3 0of 1951, 5. 3 and Sch., for “except Part B States™.

4. Ins. by Act 18 of 1919, 5. 2 and Sch. I, see 5. 127 of the Army Act (44 and 45 Vict,, c. 58),

$. Tns. by Act 35 of 1934, s. 2 and Sch,

6. The words “that Act as modified by” omitted by the A.0. 1950.
7. Sec now the Navy Act, 1957 (64 of 1957).

8. Ins. by Act 10 of 1927, s, 2 and Sch. L.

1574; for the draft or preliminary Report of
, 0. 273 and for the second Report of the Select
4; for discussion in Coungil, see ihid,, 1868, Sup-
ment, p. 42, and Supplement, p. 1641, and ibid,, 1872, pp. 136
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2 | Indian Evidence Act, 1872 ' [Sections 23]

2. [Repeal of enactments.) Rep. by the Repealing Act, 1938 (1 of 1938) 5. 2 and Sch.

3. Interpretation clause—In this Act the foll'owing words and expressions are used in the follow-
ing senses, unless a contrary intention appears from the context:— :

“Court” — “Court” includes all Judges and Magistrates, and all persons, except arbitra-
tors, legally authorized to take evidence.

“Fact” — “Fact” means and includes—

(1) any thing, state of things, or relation of things, capable of being perceived by
the senses;

(2) any mental condition of which any person Is conscious.

Hustrations

(@) That there are certain objects arranged in a certain order in a cettain place, is a fact.
¢b) That a iman heard or saw something, is a fact.
(¢) That a man said certaln words, is a fact.

(4’ That a man holds a certain opinion, has a certain intention, acts in good faith or fraudulently, or uses a
a particular word in a particular sense, oris or was at a specified time conscious of a particular sensation; is a fact,

(¢) That a man has a certain reputation, is a fact.

«Relevant”— One Fact is said to be relevant to another when the one is connected with the
otherin any of the ways referred to:in the provisions of this Act relatingto the relevancy of facts.

“Facts in issue”— The expression “facts in issue” means and includes—

' any fact from which, either by itseif or in connection with other facts, the existence, non-
existence, nature or extent of any right, liability, or disability, asserted or denied in any suit or
proceeding, necessarily follows,

Expl&nation——Whenever, under the provisions of the law for the time being in force relating to
Civil Procedure, any Court records an issue of fact, the fact tobe asserted or denied in the answer

‘to suchissue s a factin issue. _ ..
Ilustrations
A is accused of the murder of B.
At his trial the following facts may be in issue :—
That caused A B's death;

That A intended to cause B's death;
That A had received grave and sudden provecation from B;

That A, at the time of doing the act which caused B's death, was, by reason of unsoundness of mind, in-
capable of knowing lts natute,

Ed
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Indian Evidence Act, 1872 [Sections 3 — 4]

“Docament”—*“Document” means any matter expressed or described upon any substance
by means of letters, figures or marks, or by more than one of those means, intended to be used or
which may beused for the purpose of recording that matter,

Hlustrations
A writing i3 a documents
Words printed, lithographed or photographed are documents;
A map or plan is a document;
An inscription on a metal plate or stone is a documents . !

A caricature is a document.

“Tyidence”—"Evidence” means and includes—

(1) all statements which the Court permits or requires to be made before it by witnesses,
in relation to matters of fact under inquiry; -

such statements are called oral evidence;

(2) all documents preduced for the inspection of the Court:
such document are called documentary evidence,

“Proved”—A fact is said to be proved \i}rhen, after considering the matters before it, the Court
either believes its to exist, or considers its existence so probable thata prudent man ought, under
the circumstances of the particular case, to act upon the su pposition that it exists.

———

“Disproved”—A fact is said to be disproved when, after considering the matters before it, the
Court either believes that it does not exist, or considers its non-existence so probable that a prudent
man ought, under the circumstances of the particular case, to act upon the supposition that it does
not exist. .

“Not proved”—A fact is said not to be proved when it is neither proved nor disproved,

“Judia”—![“India” means the territory of India excluding the State of Jammu and Kashmir.]

4, “May presume’3—-Whenever it is provic}e_‘d by this Act that Court may presume a fact, it may
either regard such fact as proved, unless and untikit is disproved, or may call for proof of it.

“Shall presume”—Whenever it is directed by this Act that the Court shall presume a fact, it
shall regard such fact as proved, unless and until it is disproved. -

-“Conclusive proof”—When one fact is declared by this Act to be conclusive proof of another, the
Court shall, on proof of the one fact, regard the other as proved, and shall not allow evidence to be
given for the purpose of disproving it. _

1. Subs. by Act 3 of 1951, 5. 3 and Sch., for the definition of “State” and “States™, which was ins. by the A.Q. 1950 -

»
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Indian Evidence Act; 1872 [Sections 5—6)

CHAPTER 11

OF THERELEVANCY OF F. ACTS

5. Evidence may be given of facts in issue and relevant facts—Evidence may be given in any suit
or proceeding of the existence or non-existence of every fact in issue and of such other facts as are

hereinafter declared to be relevant, and of no others. :

- Explaiiation—This section shall not enable any person to give evidence of a fact which he is dis-
entitled to prove by any provision of the law for the time being in force relating to civil proceduret. _
: i

Hlustrations
Pt

{a) A is tried for the murdsr of B by beating him with a club with the intention of causing his death,

At A’s trial the following facts are in’issue :—~

A’s beating B with the club;

A's causing B's death by such beating;
~_ A’s ntention to cause B's death,

() A suitor does not bring with him, and have in readiness for production at the first hearing of the case, a bond
** ofi ‘which he relies. This section does not enable him to produce the bond or prove its contents at a subsequent stage
of the proceedings, otherwise than in accordance with the conditions prescribed by the Code of Civil Procedure®.

6. Relevancy of facts forming pari of same transaciion--Facts which, though not in issue, are so
cornected with a fact in issue as to form part of the same transaction, are rc]evar{t, whether they

occurred at the same time and place or at different times and places,

Hlustrations
.

N (a) A is accused of the murder of B by beating him. Whatever was said or done by A or B or the by-standers a '
the beating, or so'shortly before or after it as to form part of the transaction, is a relevant fact, 5'
: 3

(b} A is accused of waging war ageinst the {Government of India] by taking part in an armed insurrection in which
property i destroyed, troops are attacked and goals are broken open. The occurrence of these facts is relevant, as
forming part of the geficral tradsactior:, thGugh A miay fot have been present,atall of them. .

(¢) A sues B for a libel contained in a letter forming part of a correspoadence. Letters batwazn the parties relating
to the subject out of which the libsl arose, and forming part of the correspondence in which it is contained, are relevant

" ¥facts, though théy 'do not contain the libel itself.

1.. See now the Code of Civil Procedure, 1908 (5 of 1908),
- R £ [ ar CRERE S b
"2. Subs. by the A.0, 1950, for “Quoen™.
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5 : " Indian Evidence Act, 1872 [Sections 6—8)

() The question is, whether certain goods ordered from B ware delivered to A. The goods were delivered to
several infermediate persons successively. Each delivery is a relovant fact.

7. Facts which are the occasion, cause or cffect of facts in issue—Facts which are the occasion ;
cause, or cffect, immediate or otherwise, of relevant facts, or facts in issue, or which constitute the
state of things under which they happened, or which afforded an opportunity for their occurrence or
transaction, are relevant.

Hlustrations

{a) The question is, whether A robbed B,

The facts that, shortly before the robbery, B went to a fair with money in his possession, and that he showed
it or mentioned the fact that he had it, to third persons, are relevant. '

(& The question is whether A Iﬁurdered B.

Marks on the ground, produced by a struggle at or near the place where the murder was committed, are relevant
facts.

(¢} The question is whether A Poisoned B.

The state of B’s health before the symptoms ascribed to poison, and habits of B, known to A, which afforded
an opportunity for the administration of poison, are relevant facts, :

8. Motive, preparation and previous or subsequent conduct—Any fact is relevant which shows or
constitutes a motive or preparation for any fact in issue or relevant fact.

The conduct of any party, or of any agent to any party, to any suit or proceeding, in reference to
such suit or proceeding, or in reference to any fact in issue therein or relevant thereto, and the conduct
of any person an offence against whom is the subject of any proceeding, is relevant, if such conduct
infleunces or is influenced by any fact in issue or relevant fact, and whether it was previous or subse-

quent thereto. :

Explanation 1—The word “conduct” in this section does not include statements, unless those
statements accompany and explain acts other than statements, but this explanation is not to affect the
relevancy of statements under any other section of this Act,

Explahation 2—~Whm the conduct of any person is relevant, any statement made to him or in his
presence and hearing, which affects such conduct, is relevant.

|
Hlustrations
(@) A is tried for the murder of B.

The facts that A murdered C, that B knew that A had murdered C, and that B had tried to had extort money
from A by threatening to make his knowledge public, are relevant.

() A sues B upon a bond for the payment of money.” B denies the making of the bond.

The fact that, at the timo when the -bond was alleged to bs made, B required money for a particular purpose
is relevant. ~ . :

(¢) A is tried for the murder of B by poison.

The fact that, before the death of B, A procured poison similar to that which was administered to B, is relevant,
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6 o Indian Evidence Act, 1873 [Sections 8—9]

(4) The question is, whether a certain document is the will of A.

The facts that, not long before the date of the alleged will, A made inquiry into matters to which the provi-
sions of the alleged will relate that he consuited vakils in reference to making the will, and that hé caused drafts or
other wills to be prepared of which he did not approve, are relevant. .

.

{e) A is accused of a crime.

The Facts_that, either before or at the'time of, or_after the alleged crime, A proved evidence which would tend
to give to the facts of the case an appearance favourable to himsclf, or that he destroyed or concealed evidence,
or prevented the presence or procured the absence of persons who might have been witnesses, or suborned persons
to give false evidence respecting it, are relevant,

{fy The question 15, whether A robbed B,

The facts that, after B was robbed, C said in A’s presence—*the police are coming to look for the man who
robbed B"”, and that 1mm¢dlatgly afterwards A ran away, are relevant.

" (g) The question is, whether A owes B rupees 10,000.

R The Facts that A asked C to lend him money, and that D said to Cin A’s presence and hearing—*1 adyise you
not to trust A, for he owes B 10,000 rupees,” and that A went away without making any answer, are relevant facts

{#) The question is, whether A committed a crime.

The fact that A absconded after receiving a letter warning him that inquiry was being made for the criminal
and the contents of the letter, are relevant. :

(1) A is accused of a crime.

The Ffacts that, after the commission of the alleged crime, he absconded, or was in possession of property of
the proceeds of property acquired by the crime, or attempted to conceal things which were or might have been
used in committing i, are relevant,

(j) The question is, whether A was ravished.

The facts that, shortly after the alleged rape, she made a complaint relating to the crime, the circumstance undet
which, and the terms in which, the complaint was made, are relevant,

The fact that, without, making a complaint, she said that she had been ravished is not relevant as conduct
under this section, though it may be relevant, .

as a dying declaration under section 32, clause {t), or
as corcoborative evidence un-der section 157.

(k3 The question is, whether A was robbed.

The fact that, soon after the alleged robbery, he made a complaint relating to the offence, the ci ances
_under which, and the terms in which, the complaint was made, ars relevant,

The fact'that he said he had been robbed, without making any complaint, is not relevant as conduct under
this section, though it may be relevant.

as a dying declaration under section 32, clause (1), or

as corroborative evidencoinder soction 157,

9, Facts necessary to explain or intreduce relevant facts—Facts necessary to explain-or introduce a
fact in issue or relevant fact, or which support or rebut an inference suggested by a factin issue or
relevant fact, or which establish the identity of anything or person whose identity is relevant, or fix
the time or place at which any fact in issue or relevant fact happened, or which show the relation of
parties by whom any such fact was transacted, are relevant in so far as they arenecessary for that

purpose.
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7  Indian Evidence Act, 1872 [Sections 9—11)

- . Hiustrations
{a) The question is, whether a given document is the will of A.
The slate of A’s properiy and of his family at the datc of the alleged will may be relevant facts.
(&) A sues B for a libel imputing disgraceful conduct to A; B affirms that the matter alleged to be libelous is true.

" The position and relations of the parlies at the time when the libel was published may be relevant facts as in-
troductory to the facts in issue. )

The particulars of a dispute betwéen Aand B about a matter unconnecied with the alleged libel are irrelevant
though the fact that there was a dispute may be relevant if it affected the relations between A and B,

r

{c) A is accused of a crime. ‘

The fact that, soon after the commission of the crime, A absconded from his house, is relevant, under section 8
as conduct subsequent to and affected by facts in issus.

The fact that at the time when he left home he had sudden and urgent businessat the place to which he went
is relevant, as tending to explain the fact that he left home suddenly.

“The details of the business on which he Icfi arc not relevant, except in so far as they are necessary to show that
the business was sudden and urgent. .

() A sues B for indocing C to break a contract of service made by him with A, C, on leaving A’s service, says to
A —*I am. leaving you bucause B has made me a better offer”. This statemeant is a relevant fact as explanatory of C’s
conduct, which is relevant as a fact in issue.

(e) A, accused of theft, is scen to give the stolen property to B, who is scen to give it to A’s wife. B saysas he
- delivers it—“A says you are to hide this”. B's statement s relevant as explanatory of a fact whichis part of the
transaction, _

(f) Als teied for a riot and is proved to have marched at the head of a mob. The ories of the mob are relevant as
edplanatory of the nature ot the transaction. :

10. Things said or done by conspirator in reference to common design—Where there is reasonable
ground to believe that two or more persons have conspired together to commit an offence or an action-
able wrong, anything said, done or written by any one of such persons in reference to their common
intention, after the time when such intention was first entertained by any one of them, is a-relevant
fact as against each of the persons believed to be so conspiring, as well for the purpose of proving the
existence of the conspiracy as for the purpose of showing that any such person was a party to it.

Mustration

Reasonable ground cxists for believing that A has joined in a conspiracy 10 wage war against the [Government
of Indial.

The facts that B procured arms in Europe for the purpose of the conspiracy, C collccted money in Calcutia for
a like object, D persuaded persons to join the conspiracy in Bombay, E published writings advocaling the object in
view at agry, and F transmitted from Delhi to G at Kabul the money which C had colliected at Calcutia, and the
contents of a létter written by H giving an account of the conspiracy, are each relevant, both to prove the existence
of the conspiracy, and to prove A’s complicity in it, aithough he may have been jgnorant of all of them, and
although the persons by wham they were done were siranger to him, ahd although they may have taken place before
he joined the conspiracy or after he left it. :

11. When facts not otherwise relevant become relevant—Facts not otherwise relevant are relevant—
.- (1) Ifthey areinconsisient with any fact in issue or relevant fact;

(2) If by themselves or in connection with other facts they make the existence or non-existence
of any fact in issue or relevant fact highly probable or improbable. : ' :

1. Subs. by the A.Q. 1950, for “Queen"”.
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g Indian Fvidence Act, 1872 [Sections 11-~14]

Hinstrations

(@ The question iy, whether A committed a crime at Calcutta on 4 certain day.
The fact that, on that day, A was at Lahore is relevant,

The fast that, near the time when ths crims was committed, A was at a distancs from the piace where it was
committad, which wouid render it hightv improbabls, thouch not measumc that he committad ir, is relgvant.

(%) The question is, whether A committed a erims,

The circumstances are such that the’crime must have been committed either by A, B, C or D. Every fact
which shows that the crime could have been cominitted by no one else and that it was not commmed by either B,
C or D is relevant,

~ 12. In suits for damages, facts teading to cnablie Court to determine amoant are relevant-—In suits

m which damages are claimed, any fact which wilt enable the Court to dete rminc the amount of dam-
ges which ought to be awarded, is relevant.

4

13. Facts relevant whea right or chstom is in question—Where the question is as to the existencs of
any rlaht oF custom the following facts are relevant—

(@) Any trapsaction by which the right or customin question was created, claimed, modtﬁcd
rcw"n:zcd, asserted, or denied, or which was inconsistent with its existence;

_ (b). Particular instances in which the right or custom was claimed, rccogmzcd or exercised
or in which its exercise was disputed, asserted or departed form.

. Him:mﬁan

+

o X
'I'h» que*cuou.l whether A has aright to a ﬁshery A dcad conferring the fishery on A's ancestors, o morigage of
e

the fshery by A's father, a subsequent grant of ths fishery by A’y father, irreconcilable with the mortgage, particular

instances in which As father exercised the right, or in which the exercise of th right was stopped by A's ue:;hboum
are relevant facts.

. 1

14. Facts showing’ mstcnce of state of mind, or of bady or bodﬂy feeling—Facts showmg the existence
of any state of mind, such as intetion, knowicdgc, good faith, negligence, rashness, ill will ot good-will
towards any particular person, or showing the existence of any state of body or bodlly fecling, are

relevant, when the existence of any such state of mmd or body or bodily feeling, is in issueor re-
levant '

Y Explanation 1—A fact relevant as shong the existence of a relevaat state of mind must show

that the state of mmd exists, notgenerally, but in rcferencc ‘to the particular matter in question.
i

. Explangtion 2—But where, upon the trial of a person accuscd of an offence, the’ prewous commi-
sston by the accused of an offence {s relevant within the meaning of this section, the previous convi-
ction of such person shall also be a relevant fact.]

Tiustrations -

(2) A is acoused of receiving stolen goods knowing them to be stolen. It is prowd that he was in possesslon of a
particular stelen artticle.

1. Subs. by Act 3 of 1891, s. 1, for the original Explatation. :
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) Filidh Evidéice Act, 1872 (Sezticn 13} -

The fact that , at the same time, he was in posscssmn of many other stolen articles is relevant, a5 tending to show
that he knew each and all of the articles of which he was in possession to be stolen.

1l(b} A is accused of fraudulently detivering to another persofa counterleil coin which, at the’ time when he
delivercd it, he knew to be counterfeit. -

e

The fact that, at the time of its ddiv;ry, A was possessed of a pumber of other picees of countecfeit cotb is relevant.

Khe factthat A had been previously convicted of delivering to another person 35 genuine a counterfeit coin knowing
{l (o be aounml' it isrelevant.]

(¢) A sucs B for damage done by a dog of B's which B knew to be ferodious.
" The facts that the dog had proviousty bitlen X, Y, and Z, and that thiey had miade ¢Snphdintd 1B, ars releWini,
{d) The question is whether A, the acceptor of a bitl of exchange, knew that the nume of the payee was fictitious.

The fact that A’had agccepted other bills drawn in the same manner before they could "Lavr: been tragsmitted to h:m

by the payec if the payee had been a real person, is relevant, as showing that A knew that the payes was a fictitious
petcon -

o (e) A is accused of defaming B by pubiishing an imputation intended 10 harm the reputatios of B.

[P

‘The fact of previous publications by A respecting B, showing ill-will on the part of A towards B,is relevant, as proving
Als intention to harm B's reputation by the particular publication in gquestion.

+ o p e facts That tiere wis 50, preyioas uiel Betwéen A dnd B, 5Bd that ArepSated the matter cﬁd?plamed of as he
heard it are rclcvant as showing that A did not intend to harm the reputation of B.

(N Ais sucd. by B for fraudulemiy representing B that C was solvent, whereby B, being mduccd o trus! C',
who wa3 insolvent, suffered loss.

T IS I

.c:.,.'rhe,fa hat, ot the time when.A.:c tcd C to be solvcnt C wis aup ed, 10 b olvont by his amﬁhbouss
and by’ pcrs?ns d:alm;‘}"::lth him is rcievant, as showing that A tnade the representatidn in gof;sa faith.

&) A tisued by B for the'price of work done by B, upon a holise of which A is owner, by the order of C, a caifitractor.

A's defence is that B's contract was with C,

.. o ., - > . L . CoR

‘The fact thut A paid C for the work in question is relevant, as proving that A did, in good faith make over to € ihe
manas?miogt of the work in guestion, so that C was in a position to contract with B on C's own account, aud not as
agent for

a) ‘A is 3&1}:&:‘; of the c{nsho*&cgt &Qpproérfgagn af'é?ﬁp&fy Which fe ﬁgfoﬁnd,‘ iad '&33?53‘5’?3 {J’ha.h:r wheng
he appropriated it, be believed in good faith that the real owner could not be fonnd. .

s ren i

1. Subs, by Act 3 of 1891, 5. 1, for the original ustration {b).
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1§1)

Tidian Bvidence Act, 1872 [Sections 1415l

Thea fact that public notice of the loss of the property had been given in the place where A was, is relevant,
as showing that A did not in good faith believe that the real owner of the property could not be found.

. The fact that A knew, or bad reason to belisve, that the notice was gievn fraudulently by C, who had heard
of the loss of the property and wished to set up a false claim toi t, is relevant, as showing the fact that A knew of
the notice did not disprove A's good faith, :

() A is charged

with shooting at B with intent to %ill him. In order to show A't intent, the fact of A’ laving pre-
viously shot at B may be proved. . - ‘

48

{j) A is charged with sending threatening letters to B. Threatening letters previously sent by A to B may . be aroved
showing intention of the letiers.

(&) The question, is whether A has been guilty of cruelty towards B, his wife.

Expressions of their feeling towards each other shortly before or after the alleged cruelty, ars relevant facts.

~ (1) The question is, whether A’s death was caused by poison.

Statemonts made by A during his iliness as to his symptoms, are relevant facts,

(m) The question is, what way the state of A’s health at the time when an assurance on his life was effected.

i) ues B for negligence in providing him with a carriage for hiré not reasonably fit for use, wherehy A was
nj . - ) : :

Statements made by A as to the state of his heaith at or near the time in question, are relevant facts.

W) As

. The fact that B’ attention was drawn on other ooca;.ions to the defect of that particular carriage, is relevant.

The fact that B was habitually negligent about the carrlages which he let to hire, is irrelevant.

() A is tried for the murder of B by intentionally shooting him dead.
The fact that A, on other occasions shot at B is relevant; as showing his intention to shoot B.

The fact that A was in the habit of shooting at people with intent to murder them, is frrelevant.
(p) Ais tried for a crime. ' o

The fact that he said something indicating an intention to commit that particular crime is relevant.

The fact that he'said something indicating a general disposition to commit ctime$ of that class is irrelevant

15, Facts heai'ing o8 question whether act was accidental or intentional--When there is a questios

whether an act was accidental or intentional, Jfor done with a particular knowledge or intention,]

the fact that such act formed part of a series of similar occ
the act was concerned, isrelevant.-

1.

urrences, in each of which the person doing

Tilustrations

(@) A is accused of burning down his house in order to obtain money {or which it is'insur ed.

The facts that A lived in several houses successively, each of which he insured in each of which a fire’ocstireed,
and after each of which fires. A received payment from a different insurance office, ate relevant, as tending to
show that the fires were not accidental. . . . oo

Ins, by Act 3 of 1891, 5. 2.
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1 Indian Evidence Act, 1872 (Sections 15-18]

LA .|‘¢* e i ew H.'-.’ g ,.;- NI R NTS WE e e e o Cr b iy md BB W
1 rEEhA l's_‘gﬁ_m‘jqud,ﬁo:tcccwsmoucy,frqm the debtors, of B..It is As duty to make entrigs in 8 bopk showing
ihe amounts feceived by him, Ho makes an entry showing tmt on a partidular océasion he feceived less than he
really did receive.

, . TEre ‘i‘“?':?’”"""""’ A F oA e vt bt
The question is, whether this Tulse entry was acadental or intentional.
s

The facts that other eotrics made by A in the same book arc false, and that thic fatse entry is in each case in
favour of A, are relevant,

te€} A is accused of fraudulently delivering to B a conoterfeit rapee.
The guestion is, whetber the delivery of the rupec was accidental,

P P vy v el ot T A Ve o - :
hé facts that, Sodbn ?é%}e‘ ofsoonaltér the @Jiv%?}ﬂo B, A delivered countesfeit ropees to C, D and E
aré relevant, 45 showing that the delivery to B was not accidental.

- » . .
i« 16 #lixistEnce of conrscrofebiisinessavhensrelevapt-— When,there is g guestign whether a particular
act was done, the existence of any course of business, ut‘ébrgifxg to &"iﬁa il Qﬁ'ﬁiu}%iy wg)ﬁld. have

been done, is a relevant fact.

{Hustrations
{a) The question is, whethcr a particulat lettei was despatched.

# %, T fdetsthat-itoras the ordinagyecourse of,r‘g;;_s,;nqss, for all, letters put in a certain place 1o be carried to the
post, and that that particular letter wns put in that place are reievant. T

{&) The question. is, whether a particular Jenier reached A, The facts that it was posted in due “cc;{r't’éei’und was
ot returned through the Dead Letter Office, are relevant. .

- [T PTY T Y

ADMISSBIONS

. 17. Admission defined—An admission is a statement, oral or dc)‘c'uhleﬁtva:y, whith suggests any
inference (as to any fact in issue or relevant fact, and which is made by any of the persons, afid under

the tircumstances, héreinafter medtiéned.

18. Admission—Dby party to proceeding or his agent—Statements made by a party to the p'r gceeding,

rorphiypan Agentito any,such Egrty,ﬂxﬁpg%tge Court regards, under the circumstances of the case, as
expressly ot impliedly authorized by Rim to make, them, are adiissions. '

R S e o b o T e A WY of p:.::h:‘.
By suitor in representative, character—Statements nade, by ,partiesto suits, sping. DL ued-in a
representative character, are not admissions, unless they were r’nngéﬁ‘r ﬂgt%’é’,pﬁﬁ%%klﬁgi?ﬁmm
that character. ’

Statements made by —

rewi (1):By pattysinterested insubjectmatter~—persons whao hiave, any ro'rjgtary or pecuniary
u;nwggstgigghh%@jﬁgtémattcr of the procee %g?ﬁﬁﬁoﬁg?em ‘s‘f’a%én%nt“i‘n‘fheir character

of persons so interested, or ‘ :
-

. -t‘lp.f oW e sty e g L b fes " s
~—-—~(2y-By-person-{rom-whom_inteest derived-——poisons trom whom the partics to the Suit have
derived their interest in the subject-matter of the suit,

are admissions, If they are made during the coalinuénce of the tnterest of the persong m'ai(ing‘ the
statements.

-

L3
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19. Adniissions by persons whose position nust be proved as against party to suit—Statements made

_by persons whose position or liability it is necessary to prove as against any party to the suit are

admissions, if such statements would be relevant as against such persons in relation to such position

or liability in a suit brought by or against them, and if they are made whilst the person making them
occupies such position or is subject to such liability,

~

Hiustration

A undertakes to collect renis for B.
B sues A for not collecting reat due from C to B.
A denies that rent was due from C to B.

A stétcmcnt by C that he owsed B rent is an adimission, and is a relevant Pact 23 against A, if A denies that C
did owe rent to B. .

20, Admissions by persons cupressiy referred to by paity to snit—Statements made by persons to .

whom a party to the suit has expressly referred for information in reference to 2 matter in dispute are
admissions. : ‘ :

fllustration
The question is, whether a horse sold by A to B is souad.
© 7 A says to B—“Go and ask C, C knows all about it”. C's statement is an admission.

'21. Proof of admissions aﬁainst persons making them, and by or on their behalf-—Admissions are
rclevant and may be proved as against the person who makes them, or his representative in interest;

but they cannot be proved by or on behalf of the person who makes them or by his representative in
interest, except in the following cases ‘— ' ‘

(1) An admission may bc proved by or on behalf of the person makingit, when it is of

such a nature that, if the person making it were dead, it would be relevant as between third persons
under section 32. .

) -(2) An admission may be proved by or on behalf of the person making it, when it consists of
. a statement of the existence of any state of mind or body, relevant or in issue, made at or about

the time when such state of mind or body existed, and is accompanied by conduct rendering

its falsehood improbable. .

-(3) An admission may bs proved by or on behalf of the person making it, if it is relevant
otherwise than as an admission. .

fMlustrations

LY

{g) The guestion between A and B is, whéther a certain deed IS or is not forged, A affirms that it is genuine
B that it is forged. T N : )

’

A may prove a stalemani by B that the deed is genuins, and B may prove a statement by A that the desd
is forged; but A cannot” prove a statement by himself that the deed is genuine, nor can B prove a statement b y
. himself that the deed is forged. , :

(b) A, the Captain of & ship, is tried for casting her away.

., Bvidence is given to show that the ship was taken out of her proper course.

A produces a book kept by him in the ordinary course of his business showing observations alieged to have
been taken by him from day to day, and indicating that the ship’was not taken out of her proper course. A may
provi these Zstatcments, because they would be admissible batween third parties, if he were dead, under section
32, clause (2). ) : .
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{c} - Adssecoused of 2 crime commakied. by him at Galoptta.

" ;'ﬂ?&-g:odums adetter. writien by hiniself and dated at Lahore on that day, and bearing the Lahore post mark
ofthat-day. et

The statement in the datc of the letter is admissible, becuusc. i A were dead, it would be admissible under
section 32, clause (2).

A

{d) A is accused of recciving stolen goods knowing them (o be stolen.
He offers to prove that he refused to sell ihem delow their value.

A miay piwé" these stutetnents, though they are admissions; because they'are explanatory of conduct.influenced
by facts in issue. . .

(e} ~A-is acenved of-fraudulentiy:haviog in bis: possession counterfeit cain.which,he knew to ba.gounterfeit.

‘Ho éffets to prove'thats asked a skiflful porson to-examine the coin as he doubted whether it was countar-
feit or not, and that that person did examine it and told him it was genuine. ) ) ‘

A may prove these facts for the reasons stateg-in the last preceding iffustration. |

22. \When oral admissions as to coatents of documents arc relevant—Oral admissions as to the con-
tents of-aidocument are*not relevant, uniess-and until the party proposing to prove themshows that
-he is entitled.to give secondary evidence of the contents of such document under tle rules herein

“Hfter contained orunlessithogenuineness of a documentproduced is in gquestion. ’

23, Admission in civil cases when relevant—in civil cases no admission is relevant, if it is madeyeithor
upon an express condition that evidence of it is not to be given, or under circumstances from which
MERECourt'candtferthat thumrticsmgmed*t@gctiaenthatﬂidcncg ofitshould not begiven.

Explanation—Nothing 1 this section shall be taken 10 exempt any barrister, pleadersattornoy
or vakil from giving evidence of any matter of which he may be compelled to give evidence under section
T8,

24, Confession caused by inducement, threat or promise when irrelevant in crimipal progecding—A

confession made by an acccused person isirrelevant in a criminal proceeding, if the making of the con-

« fossion .appoarsatosthe. Courtstodave been caused by, any.inducement, threat, for promisel, having

reference to the charge against the accused person, proceeding from a person in autherity and sufficient

in the opinion of the Court, to give the accused person grounds;.which.would-appesr to him reson-

able, for supposing that by making it he would gain any advantage or avoid any evil of & temporal
nature in reference to the proceedings against him.

- 25. Confession to police officer not to be proved—No confession made to a police officer?, shail be
- provedraragainst apersonaccused of anySfence.

.26, Confession by accused while in custody of police not to be proved against him-—No confession
made by any personwhilst‘he is-in the castody-of a-police officer, unless it ~be -made<n the jmmediate
presence of a Magistrate®, shall be proved as against such person.

1. * Forprohibition of ~stich inducament; etc, see the Code of Criminal Procedure, 1898 (5 of 4898), s. 343
" 2.7 As to'statetnents made to a pulice officer investigating a case.see s. 162, ibid. o

3 'Aé%mn&&hﬁ'sbcen‘dﬁchfed d-bﬁ:‘-Maghtmrc for the parposes of this section, see¢ the Cordners Act, 1371 (4 of
187N s. 1 ' .



Thirerg-21~- 26 wreata aien arffaam; 1872 I3

() & st grav e i g g s o7 st

A sprrgver fafery ofve s g fesifior. aire st faaar s . fang arear: Wﬁ%’ﬁ
97 QW wE@r 1

N

qammﬁawmm%wm& aﬁ:aaﬁwaawe‘rma’ra&um 32, @9 (2) & ¥dm
ot gEr | :

(&Y &G WG o1 ag W 5O T ST gArE S e w1 wivgaed )
47 ag RITAa SO Y wearr war & £ oat oF ook ney g w0 H G F gHre fear |

aafs & slefet & aaTin & o7 T 7 WA 7 A, i e e A s 9u
AT & AEETE €

() ® ora¥ wex § waga faawr f“a'fasmr FTHA LA T ST 9T, FIZTLH TG i1 :srﬁrgﬁ g

g ag YT FT B ACAIA] FC@T 3 F6 T69 OO e & on i ST ol ST oy
ot efife g o ofv o i adwa g ur w8t ot 3o e 7 swf oden i drado w%rwmﬁvﬁ
£z

arfie qdadt geara- 7 wfaa STCw] § 5 7 T TG 47 W |

22. TENAAT F s, & At A Atfew whwlaai aa gaw de gt e 9wl F
g ¥ avles gt o gata a8 i, oft S0 o a6 95 g ey TeqmaT 50 aTRT qRIHT 4g
éﬁi&aﬂ%f*q@re@a‘mﬁﬁm@ﬁmmm%%vragwﬁf%wmm frw-go Fradi ot
ERRCE, WA o G WY vE TS BT AR AT TN

23. Tafae qrael ¥ g frat oo ga gt §or o sovett § 476 it efpfa g @ &, afk agar
dr-gu wfaemwa-ad ax $.0€ g v suwr-aerad R e, gy odr-afdeafel & s doaignefmy
IATAT A HAH ¢ g% 5 QA7 30 a1q 9 qgwd g1 17 9 fo gas arm off fwv amy aifgg -

AT~ GTU FT Fr8 WY qrr Tt afeeet, s, sredl ar adter 1 fndi gdt arr st qisg ¥ &
gz & arely aft Ay Aot fomet ey ¥ F forq wr 126 3 erata o o fear s a2

24. IHIT, GEEY AT T FI7 B M GEiPHR arfeem et e faatne i3 - iR Enen i
gra & E wedvpta wifrew srard ¥ fagre 26 §, - oft sad Mooy S ary A Mg F 96w gt 5
sfaaa safrr & fagg AT & a1 § 9 Odt SO, owE Ar 399 ST wdrd et e afin
Frare Y fear am g &) 9 Ao g Frate - g aiaaafast g amm T @ &
ﬁqv&uﬁﬁaﬁm@ﬁmﬂmmaﬁﬁ%ﬁ:?ﬂ%ﬁ%%wmmamﬁﬁaﬁ%aﬁ ¥ ofer ST oS
ST FECAT U7 G w7 &7 Frqerd wrafirsts s E |

25. gfaw snfeae ¥ w1 ¢ gedigta @ afaa « fem m—-—ﬁﬁmqﬁwmﬁm ¥ #7 v w7 oy
deigta fdt avcrg e wfaararea e & favg wrfas = ot

“26. A v ST SR g v Era o dedirpte o sal fasg arfan afeqramm~——eig
HrgéRffy, & fedy bt ew wAq F g1 g 97 Ihee ader ot afion i §1, reai ¥ faez Hrf“aa
i aredreR aF, ﬁ'ﬁ'ﬁﬂﬁwz‘*ﬂ v gaferfr a8 TEE |

1. Tt o, anfg % wiele & g o= afw @fgan, 1598, (1803 M1 5), oy a4a 3ew o

2. Pt syrager 7 ARG 3 AT s ST 1 Feg T e At e <o s SR, 1998 (1898 W 5)1
arg 162 |

3. W8 oA S aowal & fan ardee o afesde difae feo uw §--Sfag wrdaw gfafags, 19U (1871001 4) SRERT L0



14  Indim Eviderice Act, 1872 ] [Sections 26—32]

Y Explanation—In this section “Magistrate” does not include thehead of a village discharging
magisterial fanctions in the Presidency of Fort St. George 2¥%® or elsewhere, unless such headmas is
afuags?m exercising the powers of a Magistrate under the Code of Criminal Procedure, 18825 {10
of 1882)]. ‘

’

27. How much of information roceived from accused may be proved—Provided that when any fact
is deposed to as discovered in consequence of information received from a person accused of any
offence, in the custody of a police efficer, so much of such information, whether it amounts to & con-
fession or not, as relates distinctly 1o the fact thereby discovered, may be proved.

¢

18. Confession made after removal of impression caused by inducement, threat or promise, relevant—
If such 2 confession as is referred to in section 24 is made after theimpression caused by any such in-
ducement, threat or promise has, in the opinion of the Court, been f{ully removed, it is relevani.

'20. Confession otherwise relavent not to become irrelevant because of promise of secrecy, ete.—1f
such a confession is otherwise relevant, it does not become irrelevant merely because it was made under
a tpromisc of secrecy, or in consequence of a deception practised on the accused person for the purpose
of obtaining it, or when he was drunk, or because it was made in answer to questions which he need
not have answered, whatever may havejbeen the form of those questions, or because he was not warned
that he was not bound to make such confession, and that evidence of it might be given against him.

‘30, Considerationlof provediconfessionjaffecting person makiag it and others jointly under trial for
same ofience—When more persons thanjone are being tried jointly for the sams offence, and a confes-
sion made by one of such persons affecting himself and some othzr of such persons is proved, the
Court may take into consideration such confession asjagaiost such other person as well as against the
person who makes sach confession.

- 4 Bxplanation—"'Offence’ a3 wsed in this seotion, includes the abstment of, or attempt to commit
the offonce.} : :

Hlustrations

{a) A and B are Jointly tried for the maurder of C, It is proved that A said --“'B and I murdered C”. The court
may consider the effect :of this confession as against B. . .

(8) A is on his trial for the murder of C. There is evidence fo show that C was murdered by A and B, and that
B snid—*"A and I murdered C”, . :

T}m statement may not be taken into consideration by the Court against A, as B is not belng lolntly tried,

31. Admhmns mot conclugive proof, but may estop—Admissions are not conclusive proofofl the
matters admitted but they may operate as estoppels under the pravisions hercinafter contained.

STATEMENTS BY PERSONS WHO CANNOT BE CALLED AS WITNESSES

32, Cases in which statement of relevant fact by person who is dead or cammot be found, etc., is
reievant—Statements, written or verbal, of relevant fucts made by a person who is dead, or who cannot
be found, or who has become incapable of giving evidence, or whose attendance cannot be procured ,
without un amount of delay or expense which, under the. circumstances of the case, appears to the
Court unreasonable, are themselves relevant facts in the following cases:—

1. Ins. by Act 3 of 1891, 5. 3. o
2. The words *‘or fn Burma™ omilted by the A.O. 1937,

3, See now the Codo ef Criminal Procedure, 1898 (5 of 1898).
4. Ias. by Act 3 of 1891, 1. 4. ' :
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Indian Evidence Act, 1872 [Section 32}

(1) When it relates tg cause of d'gggg;w.heg‘j,hg_.stgtgq;egﬁt is made by & person as to the cause

- of-his"death, or as to any of the ¢ircumstances of the tranSaction which*réttilted I higTdeath,

in cases in whigh the cause of thitt person’s.dénth.comet into qgestion”

Such statements are relevant whether the person who made them was or was not, at the
time when they were made, under expectation of death, and whatever may be,the nature of

el

the proceeding in which the caiisé ofhiS daaih COmeEs Tt Gquaestion ™

{2) Or is wade in coursc of business—When the stafement wits niade by such personin the
ordinary course of business, and in particular when it consists of any entry or memorandum made
by hig.In books kept in Gbsf?rd@esw%e‘o&!a#ﬁ@sss»%JW%%%E&%P&%%M% duty;
or of an acknowledeiment writion or Signed by him of the receipt of monSy, BoGgs, SeouTities or

- property ofrany kind; or of a document nsed "fn"&‘o‘inﬁeroﬁ&fén or signed bY him: or 3t ibe
date of a letter or other document usially dated, writteh or, signed By hif.

_(3) Or agaiust interest of maker—When the statement is against the pecuniary or prqpriczagy

imggrest ottﬂc pezson making it or when, if-true, it.would gxpose him gr.yopld bave exposed him
to a.crimingl prosecution or to a suitfor damages.

e

(4) Or gives opinioa as to public right or custom, or matters of geaeral interests—When the
statement gives the opinion of any such person, as to the existence of any public right or custom
oramaticr ofipublic or,géneral interéyt; of the exiffence of which, ifiit dxisted he wonld have been
ligelyato be aware. and whea such statepent was made befpge apy confroversy, as to such right

custom ‘or maticr had arisen.

5).Or reates to existence of refationship-—Whenlthe statement relates to the existence of

© any relationship I[by blood, marriage or adoption] between persons as,t whose relationship
'[by blood, marriage or adoption] the person making the statement had?gﬁegcial'm%aggé%f nsc%"e- ,
. Jedge, and when.the.statement.was made befare the question in dispute was raised.

(6) Or is made in will or deed relating to family atfairs—When the statement relates to the
existence of any relationship {by blood, marfiage or adoption] between persons deceased, and
is made in any will or deed relating to the affairs of tho family 1o which any such deceased person

* 'belonged, or:in any farmily pedigtee; or Upon any t6mbstone, family POrtiait or Gthét thing on

which such statements:are usually.made,.and when sych statemedt,wastmade bofors the affestion
in dispute was raised. > : :

{7) Or ip document relating to transaction meptioped in section 13.clause (a)—When the state-
mentiis contained in-any déed, willTor offic¥ dt X

_ ] doGiiment Which Telf1 {5 dny such Hantaction as
1s mentiongd in sectjon 13, clause {(a}.

(8) Or is made by several persons and expresses feclingsrelevant to matter in qusction—When
the statement was made by a.number of, persons, grl_d,anx_pggsgdéfegjngs or impressions on their

part relevant to the matter in quéstion.

Hiustrations
(@} The question is, whether A was murdered by B, or

A dies of injuries reccived in a transaction in.the course of which she was ravished. The question is whether
shc was_ ‘].-l)b;‘B?‘OI‘ Sve ¥ e . Cae.- L i M B A L R N ﬁ-f;\j*

" The question is, whether A was killed by B under such circomstances that a suit would licagainst B by A's
widow. - .. T R S T

Statements made by A as 1o the cause of his or her death, referring reapectively to the murder, the rape and
the actionable wrong under cousideration, are relevant facts, i .

I. Ims. by Act 18 of 1872, 1. 2.

——
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(5) The question is as to the date of A’s birth.

An entry in the diary of a deceased surgson, regularly kept in the course of business, stating that, on a given
day he attended A’s mother and delivered her of a son, is a relevant fact.

{¢) The question is, whether A was in Calcutta on a given day.

A statement in the diary of a deceased solicitor, regularly kept in the course of business, that on a given day
the solicitor atténded A at a place mentioned, in Calcutta, for the purpose of conferring with him upon specified
business, Is a relevant fact.

{d) The question is, whether a ship sailed from Bombay harbour on a given day.

A lettsr written by a deceased member of a merchants firmn by which she was chartered, to their corres-
ondants in London to whom the cargo was consigned, stating that the ship sailed on a given day from
Bombay harbour, is a relevant fact.

(¢) The question is, whether rent was paid te A for certain land.

A letter from A’s deceased agent to A, saying that he had received the rent on’A’s account and held itatA's
orders is & relevant fact.

(f) Tho question is, whaether A and B were legally magried.,

The statement of a deceased clergyman that he married them under such circumstances that the celebration
would be a crime, is relevant.

(g) The question is, whether A, a person who cannot be found, wrote a letter on a certain day. 'I‘he fact that a
letter written by him is dated on that day is relevant,

(k) The question is, what was the cause of the wreck of a ship.
A proiest made by the Captain, whose attendance cannot be preoured, is a relevant fact,
{f) The question is, whciber a given read is a public way. : . ,

A statesmaent by A, a deceased beadman of the village, that the road was public, is a relevant fact.
() The quastion is, what was the price of grain on a certain day in a particular market.

A statement of the price, made by a deceased banya in the ordinary course of his business is a relevant fact

(k) The question is, whether A, who is dead, was the father of B.

' A statement by A that B was his son, is 2 relevant fact.

() The question is, what was the date of the birth of A.
A letter from A’s doceased father to a friend, announcing the birth of A on a given day, is a relevant fact.
(m) The question is, whether, and when, A and B were married.

Anentryin a memorandum book by C, the deceased father of B, of his daughter’s marriage with A ona given
date, is a relevant fact.

{r) A sues B for a libel expressed in a pamted caricature exposed In a shop window. The question it as to the simi-
{arity of the caricature and its libellous character. ‘The remarks of a crowd of spectators on these pomts may be proved
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33. Relevancy of certain evidence for proving, in suhsequent proceeding, the truth of facts therein
stated—Evidence given by a witness in a judicial proceeding ¢r before any person authorized by law
to take it, is relevant for the purpose of proving, in a subsequent judicial proceeding, orina later stage
of the same judicial proceeding, the truth of the facts which it states, when the wittiess isldead or cannot
be found, or is incapable of giving evidence, or is kept out of the way by the adverse party, or if his
presence cannot be obtained without an amount of delay or expense which, under the circumstances
of the case, the Court considers unreasonable :

Provided—
that the proceeding was between the same parties or their representatives in interest;
that the adverse party in the first proceeding had the right and opportunity to cross-examine:

that the questions in issue were substantially the same in the first as in the second proceeding .

Explanation.—A criminal trial or inquiry shall be deemed to bea proceeding between the prose-
cutor and the accused within the meaning of this section.

STATEMENTS MADE UNDER SPECIAL. CIRCUMSTANCES

34. Entries in books of accouat when relevant—Entries in books of account, regularly kept in the
course of business, are relevant whenever they refer to a matter into which the Court has toinquire
but such statements shall not alone be sufficient evidence to charge any person with liability.

Tlustration

A sues B for Rs. 1,000 and shows eatriesin his account-books showing B to be indebted to him to thisamount.
Thelentries are relovant, but are not sufficient, without other evidense, to prove the debt

i P O el

5. Relevancy of enfry in public record made in preformance of dity—AnTentryiinfany’public or
other official book, register or record, stating a fact in fssue or relevant fact, and madeby a quhc
servant in the discharge of his official duty, or by any’other person in performance of a duty specially
enjoined by the law of the country in which such book, register, or record is kept, is itself a relevant

fact.

36. Relevancy of statements in maps, charts and plans—Statementsiof "facts inissue or'relevant
tacis, made in published maps or charts generally offered for public sale, or in maps or plans made
the authority of '[the Central Government or any State Government], as to matters usually reoresented
or stated in such maps, charts or plans, are themselves relevant facts.

37. Relevarcy of statement as to fact to vablic nature, contained in certain s¢ts or notifications—
When the Court has to form an opinion as to the existence on any fact of a Public nature, any statement
of it, made in a recital contained in any Act of Parliament Nof the United Kingdom], or in any #Cen-
tral Act, Provincial Act, or 9[a State Act], or in a Government notification or notification by the Crown
Representative appearing in the Official Gazette or in any printed paper purporting to be the London
Gazette or the Government Gazette of any Dominion, colony or possession of His Majesty is a
relevant fact].

e . ¢ »

1. Subs. by the A.O. 1948 for “any Giavernment in British Fadia™.
2. Ins. by the A.Q. 1950,

3. The original words “Act of the Governor General of India in Council or of the Governors in Council of Madras
or Bombay, or of the Lieutenant Governor in Council of Bengal, or in a notification of the Government appearing
in the Gazette of India, or in the Gazette of any L.G. or in any printed paper purporting to be the London Gazette
or the Government Gazette of any colony or possession of the Queen, is a relevant fact” were successively amended
by Act 10 of 1914, A.0. 1937, A.0. 1948 and A.O. 1950 to read as above.

"4. Subs. by Act 3 of 1951, s. 3 and Sch., for “an Act of the Legislature of Part A State or a Part C State™,
5. The last paragraph added by Act 5 of 1899, s. 2, omitted by Act 10 of 1914, 5. 3 and Sch. II.
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38. Relevancy of statements as to any 1aw contained in law-books—When the Court has to torm
an opinion as to a law of any country, any statement of such law contained in a book purporting to
be printed or publisged under the authority of the Government of such country and to contain any
suct faw, and any report of a ruling of the Courts of such country contained ia a book purporting to
be a report of such rulings, is.relevant.

HOW MUCH OF A STATEMENT IS TO BE PROVED

39. What evideace to be given when statement formsjpart of a conversation, docament, beok,or series

of leiters or papers—When any statement of which evidence is given forms part of a longer statement

or of a conversation or part of an isolated document, or is contained in a document which forms part
of a book, or of a connected series of letters or papers, evidence shall be given of so much and no more
of the; statement, conversation, document, book, or series of Jetters or papers as the Court considers

necgssary in that particular case to the full understanding of the naiure and effect of the statement,
and of the circumstances under which it was made.

JUDGMENTS OF COURTS OF JUSTICE WHEN RELEVANT

40. Previous judgments relevant to bar a second suit or trial--The existence of any judgment
order or decree which by law prevents any Courts from taking cognizance of a suit or. holding a trial
is a relevant fact when the question is whether such Court ought to take cognizance of such suit, or
to hold such trial.

41. Relevancy of certain judgmeants injprobate, etc., jurisdiction—A final judgment, order or,decree

- of a competent Court, in the exercise of probate, matrimonial, admiralty or insolvency jurisa.iction

which confers upon or takes away from any person any legal character, or which declares any person
to be entitled to any such character, or to be entitled to any specific thing, not as against any specified
person but absolutely, is relevant when the existence of any such legal character, or the title of any
such person to any such thing, is relevant, ‘

\ i
- Such judgment, order or decree is conclusive proof—

that any legal character which it confers accrued at the time when such judgment, order or
decree came into operation;

that any legal character, to which it declares any such person to be entitled, accrued, to that

person at the time wheo such judgment, Yorder or decree] declares it to have accrued to that
person; '

That any legal character which it takes away from any such person ceased at the time from
which such judgment, *{order or decree] declared that it had ceased or should cease;

and that anything to which it declares any person to be so entitled was the property of that

person at the time (rom which such judgment, Horder or decreg] declares,that it had been or should
be his property.

42. Relevancy and effect of judgments, orders or decrees, other than those mentioned in section 41—
Judgments, orders or decrees other than those mentioned in scction 41, are relevant if they relate to

matters of a public nature relevant to the enquiry, but such judgments, orders or decrees are not
conclusive proof of that which they state,

ustration

A Sues B for trespass on his land. B alleges the existencel of a public right of way over the land, which A denigs.

The existence of a decree in favour of the defendant, in a suit by A against Cfora trespass on the same land
infwhlch C t&;lleged the existence of the same right of Way, is relevant, but it is not conclusive proof that the right
of way exists, ,

1,M03. by Act 18 of 1872, s, 3,
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e e

43. Judgments, cte., other than those mentioned in sections 40 to 42, “‘:_l;gg)rclgvg;_xat_—_Juggments,
orders or decrees, other than those mentiotisd ix sections 40,41 and 42, aré ifreleVant, unless the
e?sttience of such Judgment, order or decree, isa fact in issue, oris relevant under some other provision
of this Act. ‘ ' T

Hlustratjons

(a)#A and B separately sue C for a libel which reflects ;E)on each of them. C jn each case 33y3, that the matter
C

alleged fo be libellous is true, and the tircumstances 2t such that'it is ‘probably true in each case, or in neither.

.., A obtains a decree against C for damages on the ground that C failed to make out his justification. The fact
Is irrelevant as between B and C.,

(b) A prosecut;.s B for adultery with C, A's wife.

B denies that Cis A’s wife, but the Court convicta B of adultery.
Afterwards, C is prosecuted for bigamy in marrying B during A’s Jifetitme. C says that she never was A's wife.
The judgment against B is irrelevant as against C.

H

(¢} A prosecutes B for stealing a cow from him, B is convicted.

A afterwards sues C for the cow, which B had sold to him before his conviction. As between A and C, the
Judgment against B is irrelevant. ' o ) e v

(d) A has obtained a decree for the possession of land against B, C, Bs son, murders A in consequence.
The existence of the judgment is relevaat, as showing motive for a crime.
I(e) A is charged with theft and with having been previously convicted of theft. The previous conviction is

elevant as a fact in issue.

(f ) A isYiried for the murder of B. The tacr thut i proscomed A for libel and that A was convicted and sentenced
-rglevapt under section 8 as showing the rmotive for the fact in issue.]

44. Fraud or collusion in obtaining judgment, or incompetency of Court, may be proved—Any party
to a suit or other proceeding may show that any judgment, order or decrec which is relevant under
sections 40, 41 or 42 and which has been proved by the adverse party, was delivered by a Court not
competent to deliver it, or was obtained by fraud or collusion, '

OPINIONS OF THIRD PERSONS WHEN RELEVANT

45. Opinioas of experts—When the Court has to form an opinion upon a point of foreign law
or of science or art, or as to identity of handwriting For finger impressions], the opinions _upon'that
point of persons specially skilled in such foreign law, science or art, 3or in questions as to identity of
handwriting] 2[or finger impressions] are relevant facts,

Such persons are called experts.

1. Ins, by Act 3 of 1891, s. 5.
2. Ins, by Act 5 of 1899, s. 3.
3. Ins, by Act 18 of 1872, 5.4,
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Hlustrations

{a) The question is, whether the Jdeath of A was caused by poison.

T]he opinionsjof experts as to the symptoms produced by the poison' b;”;rﬁighwf@'fupposed to have died
ara relevant,

() Thequestion is, whether A, at the time of doing a certain act, was, by reason of unsoundness of mind, incapa-
ble of knowing the nature of the Act, or that he was doing what was either wrong or contrary to law.
(5

The opinions of ;expests upan the quastion whether the symptems exhibited by A caemenly show uasound-
ness of mind, and whether syuch unsoundness of mind usually renders persons incapable of kaowingthe natureof
the acts which they do, or of knowing that what they do is either wrong or coatrary to law, are relsvant.

(¢} The question is, whether a certain document was written by A, Another document is produced whichis proved
or admitted to have been written by A. :

.

The opinions of experts on the guestion whether the two documents were written by the same person or
by different persons are relevant. ‘

46. Facts bearing npon opinions of experis—Facts, nototherwise relevant, are relevant if thoy
support or are inconsistent with the opinions of experts, when such opinions are relevant.

Hlustrations b

{a) The question is, whether A was poisoned by a certain poison.

The fact that other persons, who were poisoned by that poison, exhibited certain symptoms which experts
affirm or deny to be the sympioms of that poison, is relevant.

(b) The question is, whether an obstruction to a harbour i3 caused by a certain sea-wall.

The fact that other harbours similarly situated in other respects, but where there were no such sea.walls
began to be obstructed at about the same time, is relevant. .

~

" 47, QOpinion as to handwriting, when relevant—When the Courtjhas toform an opinion as to the
person by whom any document was written or signed, the opinien of any person acquainted with the
handwriting of the person by whom it is supposed to be written or signed that it was or was not written
or signed by that person, is a relevant fact. .

Explanation—A person is said to be acquainted with the handwriting of another person when he
has seen that person write, or when he has received documents purporting to be written by that person
in answer to documents written by himseif or under his auhtority and addressed to that person, or
when, in the ordinary course of business, documents purporting to be written by that person have
been habitually submitted to him,

lllustration

The question is, whether a given letter is in the handwriting of A, a merchant in London.

B is a merchant in Calcutta, who has written letters addressed to A andreceived letters purporting to be written
by him. Cis B's clerk, whose duty it was to examine and file B's correspondence. D is B's broker, to whom B habi-
tually submitted the letters purporting to be written by A for the purpose of advismg with him therecon.

The opinions of B, C and D on the question whether the letter is in the bandwriting of A are relevant, though nels
they B, C nor D ever saw A write.
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_ 48. Opizion as te existence of right or custom, when relevant—Whern the Courti has to form an
opinion as to the existence of any gencral custom or right; the opinions, as to the existence of such
custom or right, of persons who would be likely to know of its existence if' it existed, are relevant.

Explanation—The expression “general custom or right” includes customs or righis common to
any considerable class of persoms. '

Ilustration

The, right of the vil'agers of a particular village to use the water of a patricular well is a general right within the
meaning of this section,

49, Opinion as to usages, tenets, etc., when relevant—When the Court has to Torm anjopinion as
to— , -
the usages and tenets of any body of men or family.

the constitution and government of any religious or charitable foundation, or
the meaning of words or terms used ia particular districts or by particular classes of people

the opinions of persons having special means of knowledge thereon, are relevant facts,

50. Opinion on relationship, when relevani—When the Court has to form an opinion asto the
relationship of one person to another, the opinion, expressed by conduct, asto the existence of such
relationship, of any person who, as a member of the family or otherwise, has special means of know-

ledge on the subject, is,a relevangfact ;

prove a.marsiage in proceedings under the

Provided that such opinion_:shall not be sulfficicat io
under sections 494, 4935, 497 or 498 of the

indian Divorce Act, 1869 {4 of 1869} or in prosecutions
Indian Penal Code (45 of 1860),

Tilustrations
(@) The question is, whether A and B, were matried.
“The fact that they were usaally received and treated by their friands as husband and wife, is relevant.

(p) The question is, whether A was the legitimate son of B. The fact that A was aiways treated as such by mem-
bers of the family, is relevant, : :

51, Grounds of opinion, when refevant-—Whenever the opinion of any living person is clevaat,
the grounds on which such opinion is based are also relevant.

Hlustration

An expert may give an account of experiments performed by him for the purpose of forming his opinion.

CHARACTER WHEN RELEVANT

conduct imputed, irrelevant—In civil cases, the fact that the
h as to render probable or improbable anyjconduct imputed
aracter-appears from facts .otherwise relevant.

52. Ia civil cases character to prove;
cnaracier of any person conceraed 1 SUC
to.him, is.iveelevant, except in so far as such ch

N

53, In criminal :ases previous good character relevant—In criminal proceedings, the fact that the
person accused is-of 2 good character, is relevant. s
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/ .

1[54. Previous bad character not refevant, except in reply—In criminal
the accused person has a bad character is irrelevant, unless evidence has bee
character, in which case it becomes relevant.

proceedings the fact that
p given'that he has a good

Explanation 1—This section does not apply to cases in which the bad character of any person
is itself a fact in issue.

Explanation 2—A previous confiction is relevant as evidence of bad character.]

55, Character as affecting damages—In civil cases, the fact that the character of any person Is
such as to affect the amount of damages which he ought to receive, is relevant.

Explanation—In sections 52, 53, 54 and 55, the word “character” includes both reputation and
disposition; but %except as provided in section 54], evidence may be given only of general reputation
and genera] disposition, and not of particular acts by which reputation or dispositoin were shown.

PART Ii
ON PROOF
CHAPTER I
FACTS WHICH NEED NOT BE PROVED

56. Fact judicially noticeable need not be proved—No fact'of which the Court will take judicial
notice need to be proved. : :

57. Facts of which Court must take judicial notice—The Court shall take judicial notice of the
following facts :— '

s[(1) All laws in force in the territory of India;]

(2) All public Acts passed or hereafter to be'passed by Parliament Y[of the United Kingdom)

and all local and personal Acts directed by Parliament 4[of the United{Kingdom]} to be judicfally
noticed;

(3) Articles of War for 8the Indian) Arn;y S[Navy or Air Force);

[(4) The course of proceeding of Parliament of the United Kingdom, of the Constituent
Assembly of India, of Parliament and of the legislatures established under any]laws for'the time
being in force in a Province or in the States;] :

(5) The accession and the sign manual of the Sovéreigngfor: the time being of the United
Kindom of Great Britain and Ireland;

(6) All seals of which English Courts take judicial notice : the seals of all the 8[Courts in
o[India]] and of all Courts out of ®[India] established?b)i the authority’of /the Central Govern-
ment or the Crown Representative]; theseals of Courts'of Admiralty’andiMaritime ™Yurisdiction
and of Notaries Public, and all seals which any personfis authorized to use by Wihe Constitution
or an Act of Parliament of the United Kingdom or an] Act or Regulation having the force of
law in *{India];

Subs. by Act 3 of 1891, 5, 6, for the original section.

Ins. by Act 30f 1891, 5. 7, .

Subs. by“the A.O. 1950, for the formeripara.t™

Tas. thid. . o

Subs. by Hbid., for “Her Majesty’s™. . .
Subs. by Act 10 of 1927, 5. 2 and Sch. I, for “or Navy™.
Subs, by the A.O. 1950, for the former para (4).

Subs. by the'A.O, 1948, for**'Courts of British India™.

Subs, by Act 3 of 1951, 5. 3 and Sch., for “the States.”,"

10. Subs. by the A.O. 1937, for “the G.G. or any L.G. in"Councii”,
11 " Subs. by the A.O. 1950, “any Act of Parliament or other™.

WAL
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(7) The accession to office, names, tifles, functions and signatures of the'persons filling for
the time being any public office in any Stote, if the Fact of tireir appointment to'such office is
notified in *fany Official Gazette] ; '

{8) The existence. title and national flag of every State or Sovereign recognized by 2[the
Government of India] ;

(%) The divisions of time, the geographical divisions of the world, and public festivals,
fasts and holidays notified in the Official Gazette ; T

(10) The territories under the dominion of Jthe Governmient of India] ;
(11) The commencement, continuance, and termination of hostilities between “[the Govern-
ment of India] and any other State or body of persons ;

(12) The names of the members and officers of the Court and of their deputies and suberdi-
nate officers and assistants, and also of all officers acting in execution of its process, and of or
all advocates, attorneys, proctors, vakils, pleaders and other presens autherized by law to appear
ot act before it ;

(13) The rule of the road 3[on land or at sea).

¢

Iu all these cascs, and also on all matters of PblE fiStory, lifeifurs science orart, the Court
may resort for its aid to appropriate books or documents of reference. .

If the Court is called upoti by &ny persoh fo take jidicial §o6icE of FRY fACE, it B4y refuse to

do so unless and until such person produces any such beok or decumest as it may censider RecEs: -

sary to enable it to do so.

. 58, Facts admittéd need not Be prové@—No fact eed for beprovediin ahy procseding whith the
parties thereto or their agents agree to admit at the hearing, or which, before the hearing; they agree
to ac it by any writing under their hands, or which by any rule of pleading ifi force at the time they
are deemed to have admitted by their pleadings ;

Provided that the Court may, in its discretion, require the facts admitted to be proved other-
wise than by such admissiofis,

CHAPIER IV
OF ORAL EVIDENCE

39. Proof. of facts by oral evidence—All facts, except the contents of decuments, may be proved
by oral evidence. _

i 60. Oral evidence must be direct—Oral eviddAes Tist, i Al 3307 VR Ver, b5 &ireot; 1haY is
to say

if it refers to a fact which could be seen, it must be the evidence of a witness who says he
saw it ;

SUB5. by the A.O. 1937, for “the éqz'éité of I.I‘-id‘iél, or in the Oficial Gazette of any L.G.”,

. Subs. by the A.O. 1950, for “the British Clowa™.
. Dsi b Act 18 of 1872; &. 5.

"-DN:":

)
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if it refers to a fact which could be haard, it must bejthe evidence of a witnessjwho says he
- heard it ; ' .
if it refers to a fact which could be psreeived by any other scase osjin any other manner,
it must be the evidence of a witness who says he perceived it by that sense or in that manner;

if it vefers to an opinion or to the grounds on which'that opinion is held, it must be the evi-
dence of the person who holds that opinion on those grounds :

Provided that the opinions of exparts expressed in any treatise commounly offered for sale, and
the grounds on which such opinions are held,imay be proved by the production of such treitises
if the author is dead or cannot be found, or has become incapabie of giving evidence, or cannot be
called as a witness without an amount of delay or expense which the Court regards as unreasonable:

Provided also that, if oral evidence refers to ths exisience,or condition of any material thing

other than a document, the Court may, if it thinks fit, require the production of such material thing
forjits inspection. ' ‘

CHAPTER » V

OF DOCUMENTARY EVIDENCE

61. Proof of contents of documents—The contents of dociments may be proved either by pri-
mary or by./secondary cvidence.

62. Primary evidence—-Primary evidence means the documents itself produced forthe inspection

o1 the Court,

Explanation 1—Where a document is executed in several parts, each partis primary evidence
or the decument : ,

Where ja document is executed in counterpart, each counterpartibsing executed by]one or some
of the parties only, sach counterpart is primary evidence as against the parties executing it,

v

Explanation 2—Where a number of documents are all made by one uniform process, as in the
case ‘of printing, lithography, or photography, each is primary evidence of the contents of the rest;
but, where they are all copies of acommon original, they are not primary evidence of the contents
of the original,

Hlustration

A person is shown to have been in possession of a number of placards, all printed at one time fron: one original, -

* Any one of the placards is primary evidence of the contents of any other, but no one of them is primary evidence of
the contents of the original.

63. Secondary evidenc:e—--Secondaryi evidence means and includes—
(1) certified copies given under the provisions hereinafter contajned ;

(2) Copies made from the original by mechanical processes which in themselves ensure
the accuracy of the copy, and copies compared with such copies ;

(3) copies madeﬁfrom or compared with the original ; ,
(4) counterparts of documents as against the parties who did not execute them ;

(5) oral accounts of the contents of a document given by some person who has himself
seen it,

A



['a‘mq 60—63] m‘m wtea sifutaom, 1873 - 24
‘ uﬁﬁ%ﬂgﬁmaﬁmm%aﬁﬁéaraaq@rma”rmg”rmwa‘?msr‘taﬁgm%%wir
SH gAl; |
gl ag fredt @& o & ar § & frast fedr s Sfea g ar fadtseg Ofa & Avg frasaran,
qT 9 99 el w1 &Y Fresa G AT Fgar § F gaT 9uFr S 3w ifxa g ar v Gfa F fean:

ufg ag FreY T &, o7 9A st %, faer ax ag v e &, I A §, o 95 o autw # rarem
g0 ST A w3 AT a9 AT FIaAT R

9eg famadt #t o, S ameaa: fGwe & fa senfeg S aredy it goas § afesam &, o e
grave, foa uT O T arfxa g, afs <=fear wmar &, ar ag tra 7€ awar & 20 9g area 39 & fag srawsg
&1 a7 & 41 9% o fawea at svg & faar fagar sararaa gl avae 8, @il 3 o1 § gaar =8 o awar
&, QY Ewt &Y g FIF arfaa e o adi

Tv=y wg WY i afy Aifas qen geaes %rf‘m ot Wit =irer & srfeqe gr o & ar § &, @Y =amar-
w3 gfe ag JrF aud, IHT WilaF v &0 e frdermd da frar s it sTase)

. AT 5

FEATAST qIeA & fqua |

L A FY sraTeg T qEA——IEaS! St Awdsg AT @t grafaw ar s e g arfa
Y T E’%‘ﬁ' )

62. STAfA® AE—TATHE Tea & e ¥ Al F g 9w At 7 swEy g afadd 2 )

TAEETTHTOT 1——-agrf‘$aﬁ§aﬁra’ar$§Wﬂwiﬁmfﬁ%wawwaﬁawwwsmr- :
frm wE 2

fawr‘r%a'ﬁawwﬁr%raﬁﬁwrﬁa%aﬁtaqawﬁﬁa craﬂ?rt‘r H ¥ FA9 OF AT AT IO
cramt“r gru Fregriea frar ot &, 581 2X o Wiadg IR 9awrd @ fawg, ﬁfﬁﬁr e freqrea frar g,
srafa® qrea §

TR 2T FF AV eI wEaTeR® TR gy aarg s § St R s, fereTrezr o e
foaw ¥ gaT 8, 987 SN ¥ X UF 99 99 &7 sradeg #1 Aratyw arem g, g sgi & 3 w3 e ame
e &Y Ffar § Fgt F g7 ¥ avqd g w1 wrafaw awy adi §)

Fezia

4

7 aiwra oot ST § 6 o & awa oF & qa § gfed o Ss fedt sl & g § @ -
m@fir%raﬁisﬁt{aamm“rﬂmﬁwm&rmm&n g fovg 300 & 13 WY 9T FY SqEEg H ATATHF
aiEr A g )

63, fgafas wea——fdifas ara & sflia & o) g% st oy & ——
(1) uafers geag awafase Swaral & wetd < g st sfar ;

(2) 751 & Qe arfraes sfsarel qrer, ot sfeang @ & sfw @1 gaargfimamed & aard
W sigat qar 6 sfaat & gaan # gf sfafaat ;

(3) o & TarE w ar geww A 4 Ak ;]
(4) = el & fawg, faiy 98 fasurfea <€ fran §, <eam@Esii & afvemy
(5) foret sxamast F srqdeg #1 99 aafea gy, faas o 99 qa §; faar gor atfes gaia



25 Indlan Evidence Act, 1872 [§ectiqps_' 63—65]
Hlustrations

__ {a) A photograph of an original is secondary evic[egbc of its contents, though the two have not been compated,
if it is proved that the thing photographed was the original. !

.(b) A copy compared with a coby of a letter made by a copying machine is secondary evidence of the contents
of the letter, if it is shown that the copy made by the copying machine was made from the origigal.”

(c) A copy transcribed ‘from a copy, but afterwards compared with the original, is 'second_ary evidence; but the
copy not so compared is not secondary evidence of the original, although the copy from which it was transcribed was
compared with the original. T '

(d) Neither an oral account of a copy compared with the original, mor an oral account of a photograph or
maching copy of the original, is secondary evidence of the original.

64. Proof of documents by primary evidence—Documents must be proved by primary evidence
except in the cases hereinafter mentioned. :

65. Cases in which secondary evidence elating to documents may be given—Secondary evidence
may be given of the existence, condition, or contents of a document in the following cases :—
{@) When the original is shown or appears to bé in the posrsession‘ Or power—
of the person againt whom the document is sought to be proved, or
of any person out of reach of, or not subject to, the process of the court, or
of any person legally bound to produce it,
and when, after the notice mentioned in section 66, such person does not produce it,

(b) when the cxistence, condition or contents of the original have been proved to be ad
mitted in writing by the person against whom it is proved or by his representative in interest

(¢} when the original hasbeen destroyed or lost, or when the party offering evidence of its
contents cannot, for any other reason not arising from his own default or neglect, produce it in
reasonabie time ; ‘

(d) when the original is of such a nature as not to be easily movable.;

() when the original is a public document within the meaning of sestion 74 ;

(f) when the original is a document of which a certified copy is permitted by this Act, or
by any other law in force in 1[India) to be given in evidence.

. (g)when the originals consist of numerous accounts or other documents which cannot con-
veniently be examined in Court and the fact to be proved is the general result, of the whole col-
lection, T " o

In cases (a), (¢) and (d), any secondary evidence of the contents of the documsnt is admissible

In case (b), the written admission is admissible.

In case () or (f), a certified copy of the document, but no other kind of secondary evidence, ig
admissible. ' ' o

In case (g), evidence may be given as to the geaeral result of the documents by any person who
has examined them, and who is skilled in the examination of such documents, '

I. Subs, by Act 3 of 1951, s, 3 and Sch,, for “the States".
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66. Rules as to notice to procduce—Secondary evidence of the contents of the documents referred
to in section 65, clause (a), shall not be given unless the party proposing to give such secondary evi-
dence has previously given to the party in whose possession ot power the document is, Y[or to his at-
torney or pleader,] such notice to produce it as is prescribed by law, and if no notice is prescribed by
. law, then such notice as the Court considers reasonable under the circumstances of the case :

- Provided that such notice shall not be required in order to render secondary evidence admissible
in any of the following cases, or in any other case in which the Court thinksifit to dispense with it;—

(1) when the document to be proved is itself a notice ;

(2) when, from the nature of the case, the adverse party must know that he willjbe required to
produce it ; .

(3) when it appears or is proved that the adverse party has obtained possession of the ori-
ginal by fraud or force ;

(4) when the adverse party or his agent has the original in Court ;
(5) when the adverse partyfor his agent has admitted the loss of the document ;

(6) when the person in possession of the document is outlof reach of, ordnot{subjectjto, the
process of the Court. :

67. Proof of signature and handwriting of person alleged to have signed or written document pro-
duced—If a document is alleged to be signed or to have been written wholly or in part by any person,
the signature or the handwriting of so much of the documentlas is alleged to bejin that person’s hand-
writing must be proved to be in his handwriting.

68. Proof of execution o1 document reguired by law to be attested—Ifa document is required by
law to be attested, it shall not be used as evidence until one attesting witness at least has been called
for the purpose of proving its execution,if there be an attesting witness alive, and subject to the process
of the CourtZand capable of giving evidence :

2[Provided that it shall not be necessary to call an’ attesting witness|infproof of the execution of
any document, not being a will, which has been registered in accordance with the provisions of the
Indian Registration Act, 1908 (16 of 1908), unless its execution by the person by whom it purports
to have beenjexecunted is specifically denied.]

69.” Proof where not aftesting witness found—If no such attesting witness can be found, or if the
document®purports to have been executed in the United Kingdom, it must be proved that the attes-
tation of one attesting witness at least is in his handwriting, and that the signature/of the person exe-
cuting the document is in the handwriting of that person.

70.%Admission of execution by party te attested document— The admission of a party to an attested
document of its execution by himself shall be sufficient proof of its execution as against him, though
it be a document required by law to be attested.

71. Proof when attesting witness denies the execution—If the attesting witness denies or does not
recollect the execution of the document, its execution may be proved by other evidence.

1. Ins. by Act 18 of 1872, 5.6,
2. Ins, by Act 31 of 1926, s, 2,

)

\3.‘
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72. Proof of document not required by law {o be aftested—An attesting document not required
by law to be attested may be proved as if it was unattested.

73. Comparison of signature, writing or seal with others admitted or proved—In order to ascertain

. whether a signature, writing, or seal is that of the person by whom it purports to have been written

or.made, any signature, writing, or seal admittedjor proved to the satisfaction of the Cuort to have been
written or made by that person may be compared with the one whichis to be proved, although that
signature, writing, or seal has not been produced or proved for any other purpose.

The Court may direct any person present in Courtto write any words or figures for the purpose
of enabling the Court to compare the words or figures so written with any words or figures alleged to
have been written by such person. '

[This section applies also, with any necessary modifications, to finger-impressions.

PUBLIC DO€UMENTS

74, Public documents—The following documets are public documents :(—
(1) documents forming the acts, or records of the acts—

(i) of the sovereign authority,

(i) of official bodies and tribunals, and

(ii) of public officers, legislative, judicial and executive, J[of any'partof India or of the
Commonwealth], or of a foreign country ;
(2) Public records kept *[in any State] of private documents.

75. Private documents-~All other documents are private.

76. Certified copies of public documents—Every public officer having the custody of a public
document, which any person has a right to inspect, shall give that’person on demand a copy of it on
payment of the legal fees therefore, together with a certificate written at the foot of such copy that it is
a true copy of such document or part thereof, as the case may be and such certificatejshall be dated
and subscribed. by such officer with his name and his official title, and shall be sealed, whenever such
officer is authorised by law to make use of a seal ; and such copiessocertified shall be called certi-

fied copies.

Explanation—Any officer who, by the ordinary course of official duty,}is authorized to deliver

| such copies, shall be deemed to have the custody-of such documents withinfthe meaning of this section,

77. ‘Proof of documents by production of certified copies—Such certified copies may be produced
in proof of the contents of the public documents’orparts of the’public’documents’of which they pur-
port to be copies.

1. Ins. t;y Act 5 of 1899, s. 3. . |
9. The original words “whether of British'India, or of any other part of Her Majesty’s dominions” havesuccessively
been amended by the A.O. 1948 and the A.O. 1950 to read as.above. - ooess

ubs. by the A.0. 1950, for “In any pravince”,
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78. Proof of other official documents—-The following public documents may be proved as
follows :—

(1) Acts, orders or notifications of Ythe Contral Government] in any of its departments,
Hor of the Crown Representative} or of any State Government or any department of any Statc
Government,— ‘

by the records of the departments, certified by the heads of those departments respective
L 1y, or by any document purporting to be printed by order of any such Government 2[or as
the case may be, of the Crown Representative] ; '

(2) the proceedings of the Legislatures,—

‘ " by the journals of those bodies respectively, or by published Acts or abstracts, or by
copies purporting to be printed 3{by order of the Government coucerned];

(3) proclamations, orders or regulations issued by 4[Her Mejesty or by the Privy Council,
or by any department of 4Her Majesty’s Government,—

~ by copies or extracts contained in the London Gaze‘tte, or purporting to be printed by
the Queen’s printer ; :

(4) the acts of the Executive or the proceedings of the Legislature of a foreign country,—
by journals'published by their authority, or commonly received in

or by a copy certified under the seal of the country or sovereign, or by
in some S5{Central Act] ;

that country as such
a recognition therof

(5) the proceedings of a municipal body in 5[a State],
by a copy of such proceedings, certified by the .legal keeper thereof, or b i
book purporting to be published by the authority of such body ; or by printed

(6) Public documents of any other class in a foreign country, —

by the original, or by a copy certified {by the legal keeper thereof, with
der the sealiof a Notary Public, or of lan Tudian Counsul] or diplomatic
is duly certified by the officer having the legal custody of the original, an
character of the document according to the law of the foreign country.

a certificate un-
agent that the copy
d upon proof of the

PRESUMPTIONS AS TO DOCUMENTS

79. Presumption as to gennineness of certified copies—The Court shal] presume 8{to be genuine

every document purporting to be a certificate, cgrtlﬁed‘copy oF other document, thich ifbyullg\cg
declared 1o be admissible as evidence of any particular fact and which purports 1o be duly certified
by any officer *[of the Central Government or of a State Govcrnment,jor by any officer 1[in the State

of Jammu and Kashmir] who is duly authorised thereto by the Central Government) :

—————

1. Subs. by the A.O. 1937, for “the Executive Government of British India”,

2. Ins. ibid. ]

3. Subs. ibid., for “by order of Government”. ‘

4. The words “Her Majesty” stand unmodified. See the A.O. 1950, . \

5. Subs. by the A.Q. 1937, for “public Act of the Governor General of India in Council®,
6. Subs. by the A.0. 1950, for *“a Province™.

7. Subs. by the A.O. 1950, for “a British Counsel”,

8. Ins. by the A.O. 1948,

9.

The original words beginning from “in British India” and ending with th w s
successively amended by the A.0. 1937, A.O. 1948 and A.O, 1950 o read as :b‘ggfs o be genuine™ have been

10. Subs. by Act 3 of 1951, 5. 3 and Sch., for “in a Part B State™.
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78. ¥ mERE TENA] W vgA-—faAiiag dww gomay el v ¥ atfaw 2 @ awit —

- =

(1) '[Aefor wewre] & fedr Frsm &, a1 W faseafea ) ey W @oRIe A, @
et wrew gy & fedt fasre & %74, sdw o efagEag,—

A faaeedi & arfasrdt gren, < A 9w framei 3 wer aarfisriat gra smfe g
ar By amamaw grur ot et R @ & ar awrieaty shrew foiarefea %) smEw g
wfew glareafaa g |
(2) faema-moesiy Frdarigsi,—
e o franal 3 s g o wafi sifrferel o afafad gra, @ fovTR 8w
% smdw ava | wfaa S qraafaa g Fre ol arw;
(3) ‘g% aded g ar et ifer qrar o ‘g WS A aemx & el T e fad
¢ ST, sraw At fafaa,—
wn T # rafaee o afem e grar fi dmn areafig €19 aven sl ar g
BT
(4) et fadm % wrdarfersr & et ar faama-noee A FrdaniEi—

g% s ¥ s, ar 9a 3w & AT o o7 F 99, S g, a1 9w dwa
S+ 3 AT % arelra srwifora wf grer, av feed e afufraa] § st wea o

(5) °[feelt wra] F At fram 2 s, —

Tt wrdaThieal 4% GuY xfq g1, S o faftes maw arer s &, mq@rﬁm%mﬁrm
F swifia g% arcafie 1 ardr fedh e @% a1
() Frey fadwm %Y oreft sty stTT 7Y S0 TRTaS,—
- e g o su fafie araw e s fd sfe g, fae s & g fad ded o
i, o [ ateger] womlrs sfrat A am dedw ggwma g frag ofr ga @t fafa
Wmtmmamfmmmﬁw%mfm% amwwwaﬁw&rwfmﬁﬁfa
F < T g ST a1

VI zemasi ® are § geareom’ ,
79. serfors wfaal & ssit 1 ¥ A ¥ sRT——eT g% O qerdw wr argelt €] S9

rfed T St Gay v, s fore 9f 4t sty awras g anlag § et fodt fafarse aor & qiem &
o & wrer g fafy gra e § s freer “Fedte wumR ar fR e g & e anfisae g ar
Wperua-merte <o %) freft B anfe gray, ot 3l g gra u fog amg vy ¥ wfigw gt arog
oy & garie g qrtad §

1

2
3.
4.
5.
6.
7
8.
9.

. e e (Wi fafa s ) amXe, 1937 &V “Fafior wT Bt Sria e ¥ T a) s |

. ST s (T i AEE ) AR, 1937 § A |
AreE wreA (T Frfly A ) AR, 1937 8T “a ¥ Aaw ara & v o sty
g:m@rura‘r?wﬁaawa@ﬁmwal afirg fafl sy amam, 1950 ¢
AT TR (Sl e ) “13, 1937 g e F qufg T ame F e sl & mrrmrﬁa l
fufiy s AR, 1950 870 "SR & wR T ST 1

. fufix s a3, 1950 2T “fafew A F e o sl o

AT ST (%‘é\uafaﬁwammﬂaw) STIW, 1948 T SFAEATINA |

v W (el i aEad) WEw, 1937, W et (3 afafr oK aeaa agRaT) §Ew, 1948

ofYe Frfir oI SN3W, 1950 TN AT HATET F T TEAT TANH TET IILAG § ¢

10 (1951 % afufrem go 3 %Y A 3 3R gy arr ' W@ ow H & @ @ afwnfi e
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* Provided that such document is substantiallyin the form and purportsto be executed in the
manner directed by law in that behalf,

The Court shall also presume that any officer by whom any such docurhent purports to be signed
or certified held when he signed it, the official character which he claims in such paper.

80. Presumption as to documents produced as record of evidente~~Whenever any document in
produced before any Court, purportingto be a reeord or memorandum of the evidence, or ofany part
of the evindenes, givenby a witness in a judicial proceeding or before any officer authorised by Iaw to
take such evidsnce or to be a statsment or confession by any prisoner or accused person, taken in

accordance with law, and purporting to bs signed by any judge or Magistarste or byanysuch officer
as aforesaid, the Court shall presume—

that the document is genuine; that any statements as to the circumstances under which it

-was taken, purpotting to be made by the person signing it, are true, and that such evidence, state-
ment or confession was duly taken.

81, Presumption as to Gazettes, newspapers, private Actsof Parliament and other docnments—
The Court shall presume the genuiness of every document purporting to bethe London Gazetie
orY[any Official Gazette, or the Government Gazette] of any colony, dependency or possession of the
British Crown, or to be a newspaper’or journal, or to be a copy of a private Act of Parliament 2[of the
United Kingdom] printed by the Queen’s Printer and of every document purporting to be a document
directed by any'law to be kept by any person, if such document is kept substantially in the form re-
quired by law and is produced from proper custody.

- 82. Presumption as to document admissible'in England without'proof of seal or signature—When
any document is produced before any Court, purporting to be a document which, by the law in force
for the time being in England or-Ireland, would be admissible in proof of any particular in any Court
of justice in England or Ireland, without proof of the seal or stamp or signatufe authenticating it, or of
the’ judicial or official character claimed by the person by whom it purports to be signed, the Court
shall presume that such seal, stamp or signature is genuine, and that the person signing it held, at the
time when he signed it, the judicial or official character which he claims,

and’the document shail be admissible for the same purpose [for which it would be admissible
in England or Ireland.

83." Presumption as to maps or plans made by suthority of Govenrment—The Court shall prasume
that maps or plans purporting to be made by the authority of #the Central Government or any State
Government] were so made, and are accurate; but maps or plans made for the purposes of any cause
must be proved to be accurate.

84. Presumption dsjto ¢dlléctions of Jaws and reports of decisions—The Court shall presume the
genuineness of every bnok rurporting to be printed or published under the aunthority of the Govern-
ment of any country, and to contain any of the laws of that country,

and of every book purporting to contain reports of décisions of the Courts of such country.

1. Subs. by the A.O. 1937, for “the Gazette of India, or the Government Gazaite of any L.G., or™,
2. Ins. by the A.O, 1950,

3, The original word “Governmenit” has-successively been amended by the' A.O, 1937, A.O, 1948, Aet 407pf 1949,
s 3 and Sch, IT and the A.O. 1950, to read as above, ‘
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T U G WD QUT qEaAs qred: 99 wew A gf v ¢t Ofa & fromfea g aredtag g1 o fafy
g gferfirey fafase § )

AT 4 AT IqATEed wLr o g arfwas, frad grar Q47 searda 1 geaierfed an sArfoa grar
arafaa &, ag vix fgaq, fasT 93 TF Hr0ar & (9T FIAT S, IT A TG0 AT 7T 949 39 gearafia
forat 41 |

80. HieY ¥ Ffverg & &1 9T 9% %) 1€ aeatast 3 are § Suaremn-—ag 9T G s & qwer
7S GHY TearEs w7 aredr g, foget fdt srotfar sraE , ar fafy gro dar ang 99 & fag afaga
firdt atfeas & e, e arefl gror o v areg o1 aTe & FRet ST 7 S07Ag a1 AT e, areT R
w4 a1 arfvrgaq &1 faf 3 spare faar wur Fam an gefieta g arated € o e et samadta ar
wfeie gruar sadea 9 et srfea< ara geamafa gr aafaa &), 73 =g ag Sraned FL —

ﬁﬁasmﬁwramaﬁ,ﬁeﬂ gficfeafaat & a13 &, fras oreim ag foar v av, w18 o Fa7 frasr
amaﬁm&a F T4 s ar fwar st argfag §, @18 ot {6 gar aeg, 799 a1 gefipla
TRrF T @ AT g €

8 1. TASGT, AT, AAHT ¥ sgdT GFE ST A TN § AR N FYARIN——+77779q FT TN
TEATA 1 FEAT AT ST O FHEFT 772 e, 1 [F1S wrasva Wwraa] at fafew swra F frat wo-
fRawafaaaw AT Foadm G F1 (G ANTA  FATITHIE FHA 4 AT T Giar, a1 739 “[greds
foTew 7| UTAAE & TgAE A7 F7 FO e g wfd wfv grav, areafaa § aav g Qdi qeTa 1, fas
G geqraw ST aratag & fraet et safi gren var s fdy fafy g fafesz g afe @t gsamda qeas
9 NreT & <@ 7% @Y, 0 fafy g aifafed, @k sfaw afiar 7@ dw & of &), saE @Tﬂ' 3Iqgifea
FW |

82. QET AT FEATAAT & waw &t oy W w1y oA & O A gauroon--gafE w4l aana F
a9 FTE GHY TEAET 7 BT A & FraF1 QoY awqrEas §ar araiaa &, Sy 59T 41 Argwdy § Y sarrie
¥ et fafulee a1 arfag 73 & fag o9 TEa@d & SMIROFT T2 a0 Q@ a0 S0 a5 gearsR A
9 At v, forad g1 9a®T geqrerieg fwar s arafaa &, srangd saifas «19dft g srafaa g
faetr 3t ar oregeete F qegwa WG (9fq & Fqq arg aT, a9 F0q0da 7 I w40 FF 34 a4,
Fiq 47 EATAT AqAT § AV 9AFT eIk T A7 saAfHT ag Fanhaw av avq ghwag, wawr 95 @0
FLET &, TG IAF TG AT G ST 95 gearaia fwar 9,

aaT e It g & faa foes fac Sae ar ameds 7 arg §id, wrE S

83. WLATC & MR G GG 7Y ArAfaay a1 T@iw] € I A SUrO-—q1(aq a5 =g s
fir & wrafaa a1 @i, A 3[ﬁqmm%ﬁmmrﬂ%mfmmra'arqwqa'mﬁ'a%a"fra’?
FrC g q Ad W E vy fFf e 5 s & fag aag g wfadt 91 WErsl § TR A ag mﬁra‘
g g fFaadr &1 _ )

84. fufurdi & dug i< fafrradl & fivdl & L & gaaren—aamg g2 &t EaF T e ey
g B g F TSR F el G v g g @ faw 9w I S8 fafaat a=rfase gar
graigs & o

quT g YU qEas of foad 99 3w F wyvavaa & fafeadi 9 fodie seafase dararafag §, stasr
FIRT IILTFE FLT |

L WG R (mmw)m 1937 T “aIRg & TWYE 4T O WEE gwR d ‘ara o’ 3 wm

2. ﬁfummﬁm 1950 IT0 FREEiea

3. WE WX Ok’ T ST ST W AraA (W (i ageT) e, 1937, W aaea (Sl afufrae
a;rﬂwwiarﬁaﬂm&ﬂr 1948, 1949 & Ffafma do 40 & g1 3 He AR 2 7w fafe aqgaT adw, 1950 gra
w0
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85. Presumption as to powers-of-attorncy-—The Court shall presume that every document purs
porting to be a power-of-attorney, and to have been executed before, and authenticated by, a Notary
Public, or any Court, Judge, Magistrate, ‘[Indian] Consul or Vice-Consul, or representative 2% %gf
ihc 3[Central Government], was so executed and authenticated.

<

86. Presumption as to certified copies of forcign judicial records—The Court may presume that any
document purporting tobe a certified copy of any judicial record of ***[5any country and not for-
ming part of India or] of Her Majesty's dominions is genuinejand uccurate, if the document purports
to be cerlified in any manner which is certified by any representative of **##sthe 3{Central Govern-
ment] [in or for] 8[such country] to be the manner commeonly injuse in 9[that country] for the certi-
fication of copies of judicial records.

{ ©1[An Officer who, with respect to *** any territory or placelnot forming part of 1¥[India or]
Her majesty’s dominions, is a Political Agent therefor, as defined in secton 3, 3[clause (43)], of the
General Clauses Act, 1897 (10 of 1897), shall, for the purposes of this section, be deemed to be a re-
pfesentative of the 3[Central Government} {in and for the country] comprising that territory or
place.]

P .

87. Presumption as to books, maps and charts—The Court may presume that any book to which

it may refer for information on matters of public or generalintercst, and that any published map or

chart, the statements of which are relevant facts and which is produced for its inspection, was written

and published by the person and at the time and place, by whom or at which it purports to have been
written or published. . -

88. Presamption as to telegraphic Messages—The Court may presume that a message, forwarded
from a telegraph office to the peson to whom such message purports to be addressed, corresponds
with a message delivered for transmission at the officc from which the message purports to be sent;
but the Court shall not make any presumption as to the person by whom such message was delivered
for transmission. . :

89. Presumption as to ducexccution, ele., of documents not produced—The Court shall presunie

that every document, called for and not produced after notice to produce, was attested, stamped and
executed in the manner required by law. -

Subs. by the A.O. 1950, for “British”.
The words “of Her Majesly, or” omilted, ibid.
Subs. by the A.O. 1937, for G, of L.”.
Subs.-by the A.0. 1950, for “‘any country not forming part®.
The words “a Part B State or of** omitted by Act 3 of 1951, 5. 3 éndrSch.
. The words “Her Majesty or of” omitted by the A.Q. 1950.
7. Subs. by Act 3 of 1891, s. 8, for “resident in’".
Subs. by Act 3 of 1951, 5. 3 and Sch. for “such Part B Statc or country™.
9. Subs. by s. 3 and Sch. ibid., for “that State or country™.
10. Subs. bj;r Act 5 of 1899, s. 4, for the former paragraph which had been ins, by Act' 30f1891,s. 3.
11. The words ““a Part B State or” which were ins. by the A.O. 1950 omitted by Act 3 of 1951, s. 3. and Sch,
12. Ins. by the A.O. 1950,
13. Subs. éid., for “clause (40)”. .
14, Subs. by Act 3 of 1951, 5. 3 and Sch., for “in and for that Pact B State or country™.

SN

®
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85. HEITTATHE F At & FUTN——=1aTay 7% Svenfea F £ ge Aoy samaw frgsr geararan
giai i A wfsas a1 frelt sumrea, =iy, shwde, o] #as 51 99 feaa ar 2[FEr g
iy gatafa & awa frerfea i ga aro gfinmoiiss g1 areniag & 08 fyorrfea o sfrswmofsa
FY T o ) ‘

86. faet anfas wfadal «F gwifog wfvdl & 13 § soum——mama@Ey 98 ST T BT
fr 0F frefy 3w &, ot s P00% g1 o7 2 6 ré‘r?ﬁ ¥ arfergiat F7 or ady & ] wifew sifiadm = warfra
gfy qreafsa €19 ol w8 aearET sadr 1T 77 ¥, afy ag wwards frdr gdr G 3 wmifg gf arefaa g
gt =nfas afus=] #7 sfedt & v & fag few S99 & e st § ard w7 awy Of gmr
S[@% ] [ ar ¥ farw) *[Aedta wRr] & ey afafafa Sessgra warfra 31

i anfiree G Frat e imrde ar oaiw & faw, @ Pared w1 a1 g2 AW & sfadal @
T Y &, araren a@vs sififaaw, 1897 (1897 FT 10) & €T 3, ’3[@'03 (43)] # zar afearfya ww-
At wfamal &, 9 50 9w &y & foe Y[ aer] & Y[Se i, o ¥ fag) siisf war
ST fr|R ag Trase aT sam gaTfass 1)

87. gEaal, wlwel 9t 9l & i H Iuann——~ATaTEs 75 99T #T gwwr g e, fHE
TE I T AT BT GEaT S & STy & fqu &9 0w A swifog wmfae ot e, foaw wem
T qen §, ML S saF e 7w Feat mat 8, S snfr g a9y se aRa Al 99 w7 9 faar aar
e whifrg frar war ar s gra wr fw awn a1 5w o 9 Sawr faar s oar gwifeg
gt areatag 1

88. o G H AR W IJRURW——TATAS 75 IouTig # @ew fF 8 93w, & fed e d
I% =afFq &1 Ao wnT §, fod OF §IW A1 awiifag giwl areafa 3, 59 HE & auer § @ 66 9 3 fa
I Fataa FY, T2t G ag g arifa fFar w aiatay 8, ot G s an, e e 9w el &
ar? &, forad gew arfue frar s & fag afcgs fear am, #iE gwaron w8 F3

89. Tm 7 F nE QEAIANI & qeng fasara wife & Y § gegwm-~aarag svarha FT R g
aeTaa, PR S0 At ater A wL A S dw wy A FoT & aeEr dwr gt AL g, fafr g
wafia wwT & ST, i At freaiza T o9

1. fafly sy g, 1050 @ “Gifew” & wam wx wkrenfia

fafe srmgem onaw, 1950 ET00 VgT ASEY ¥, ar’ west it AT fa WA

WA WEA (AT OEe ) S, 1937 $10 (A e 3 e 9 sfaeefig o

fafe waspeaT e, 1950 v "B felt 3w 3, 5 qr o ¥ Sifufam 51w 8 &7 & s ot sfaenf
1951 ¥ afafraw o 3 9 a3 3% sy wr AT @ T AT W= F1 WY foRar A

tn

fafey srpEem aw, 1950 g0 g wred w1 wedi a A fopar AT )

1891 % afafaes do 357 g s wrwr “H frndt” & w92 sfeenfa

1951 & Afafgy o 3 &Y a1y 3 30T oy vt O Wi g Tew ar 3w & e o wfwenfi o
1951 % afafmad g 3 F a00 3 AIC AT BFT T TIA A AW & wave e afgeanfed o

10, 1899 % sfafmr do 5 ¥ WU 4 o100 Waat T F vy 1w wiremte (Y 1891 & afatimw g0 3 # 91U 3510 sRA-
o fopem T =T

11. fafd sage @Rw, 1950 5T AT G wew 4T wex ARaEaTlrT fRe w & 1 o wei 47 1951 & atfafrrd do 3 @y
3 ST ST @ A R T

12. fafe sr=m oy, 1950 §I4 dRneed

e ® 9 @

13. fafy srpaeas eam, 1950 5T "avw ( 40)" & TATa A% AfweiE |
14. 1951 % sftfsay do 3 % arer 3 ot AT g1 9] AT & wr A1 Rw F AR F faq” & v av wirenf



3 Indian Evidence Act, 1872 ‘ [Sections 90—91]

_ 90. Presumption as to docnments thirty years old—Where anyjdocument, purporting or proved to

be thirty years old, is produced from any custody which the Court in the particular case considers

proper, the Court may presume that the signature and every other part of such document, which

purports to be in the handwriting of any particular person, is in that person’s handwriting, and, in -
the case of a document executed or attested, that it-was duly executed and atiested by the persons.
by whom it purports to be executed and attested.

Explanation—Documents are said to be in proper custody if they are injthe place in which, and
under the care of the person with whom, they would naturally be; but no custody is improper if it is
proved.to have had a legitimate origin, or the circumstances of the particular case are such as.to
render such an origin probable,

This explanation applies also o section 81.

Hllustrations

-

(a) A has been in possession of landed property for a long time. He producesfrom his custody deeds relating to
the land showing his titles to it, The custody is proper.

(by A produces deeds relating to landed property of which he is the mortgagee. The mortgagor is in possession.
The custody is proper.

1

{¢) A, a coanection of B, produges deeds relating to lands in B's possession, which were deposited with him
by B for safe custody. The custody is proper.

CHAPTER VI

OF THE EXCLUSION OF ORAL BY DOCUMENTARY EVIDENCE

. 91. Evidence of terms of contracts, grants and other dispositions of property reduced to form of
document—When the terms of a contract, orjof a grant, or of any,other disposition of property, have
Jbeen reduced to the form of a document, and in all cases in which any matter is required bylaw to be
reduced to the form of a document, no evidence shall be given in proof of the terms of such contract,
grant or other disposition of property, or of such matter, except the document itself, or secondary
evidence of its contents in cases in which secondary evidence is admissible under the provisions here-
inbefore contained.

Exception 1—When a public officer is required by law to be appointed in writing, and when
it is shown that any particular person has acted as such officer, the writing by which. he is appointed
need not be proved. : ‘

Exception 2—Wills {{admitted to probate in {India]] may be proved by the-probate.

Explanation 1—This section applies equally’to cases in which the contracts grants or dispo-
sitions of property referred to are contained in one document and to cases in which they are contained
{n more documents than one.

Explanation 2—Where there are more originals than one, one original only need be proved.

Explanation 3—The statement, in any document whatever, of afact other than the facts refer-
red to in this section, shall not preclude the admission of oral evidence as to the same fact.

Z1. Subs. by Act 18 of 1872, 5. 7, for “under the Indian Succession Act™.
2. Subs. by Act 3 of 1951, 8. 3 and Sch., for “the States”.
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90. Wra F§ LU Tearao & €1 § aurem—-wgr 7 718 qeaET, ras e wF qUAr e araia
& ar wifaa fFar war &, & et afrzan § &, T saeria v fafne amdd sfaq gaaard, 3w 4 1§
3, 7@t warad ag SO T U Fr Qo a0 I TC gETATT S IaR g% e (e, Fraer Fedt fafires
safed & geada ¥ g1f aveaing 8, 99 safq ¥ geade 7 &, 32 froaifeq ar wysmifing weas €173 A aaw
Hygreqatia T qI-FF 7834 aafra qrer werg v ¥ rsrifea st seqgaaifrg 2 wf o fad g
gawr frewifaa st swqeaiding rar artifaa &)

e — eI T 39T AT & g Fai i 8, afz § Y cqrT F st 3 7w I da-
& & §, Tt otz Prad are & woear 1 wifpg; ey d ot srfverr srgfaa ad 8, afs ag afaa wT far
wi i o sfcan w0 ggnae fafaqeaq ar ar af va fafmez wimd # afefeafrat Gt §f frad Gar sgua
afgaeren & Jai |

T WRAFEr AT 1 Fr i aw Y
yeeta
v yrgparsafin g vdidae & wea t@atArar | 98 39 iR weaed fada, frad 9@ offw 97 395
T dina Qe ¥ et gt % dwatacd | ag afwebrafag ]
(@) ® 34 q;wfwfa‘%tmaaf%&ﬁ g 45 Fware &, 3w T § | Faeai arafer a2 weam
Taar g 1 Tg sfwear siag g

() wHr R w, @ F Fd et i & weafras fadg dw Feary, 2 @ 7 9ad vw gRfag afw-
e & ford faferst Foacar | ag wfe.gfa &)

A 6

LEATENT Wy T Wifww wreqy © Awadw w faey 7

9 1.7 REMARE ¥ . ARy -dfaes; Sl dat wevfa & s oAy & Frareey o dreq=—sdfe
Frdr ghrar & ar M & v awif § frdt o S92 & fraew ceads & wr ¥ d34g 72 g Tq e,
q, a5t 37 9 e ¥, fradt fafis grer onferd @ e S are qaid F w7 H daag w1 a4 gz,
AT At aefe ¥ o 3747 ¥ Fraeml F 3 ot arq ¥ wifad fFQ W F faq w34 3 zevET ¥ fagm, ar
g St o el Crfedagd sreirface Soaedi F srdid fEfifirs wisa ey €, Ia4Y wRaTRy ¥ feefifrsqiwa
¥ fivama, S WY arem A fEar FWAi
aqaTe 1—-rate fafa e ag w3fwg & 5 frdt 0w wifead Y fagfes falea w1 & g ate aa
dg-afra fraraard fo frft fafirsz safsa s QR arfpae ¥ a5t feae-d a9 98 Fa.#1, fFavarerag
PP Rt Aacar aifed Rk swar R ag §

Saare 2——Fitd frat e A[P[are] it iide frai 3,13 frdz aro it o acadin

eqedvEen 1-~7g 4Tt 9 gt vy, foad fafzee i, wqem ar qeaf & 9144 oF € ey
2 it & AR e waet A, firad d aa dstlie QIR atlaed & whi TR A E

sqsfiwTn 2~ OF OF ¥ 0HF G €, T FAL T A Aifaq FIA7 H73F )

- iR S 3—cgmar it frfe el 8 fir fdasr i fRdr dreeaids Faaa, sdrated ar
% Hias e B qrE@ar w1 AL FE FT0

, 1. . 1872 ¥ wief e 18w 7 @ “eredrT I aftfr F e & s 7o At |
s 19051 % afifrn do 3 ¥ ATy 3 M o ary Mot & e e
£5-M/B{D)SOSMfLI&CA—6
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" Wlustrations

. (a) If a contract bs containad in several letters, all the letters in which i1 is contained must be proved, "
(5) If a contract is containzd in a bill of exchangs, the bill of exchange must be proved. ‘
(¢ If a bill of exchange s drawn in a sst of three, one only need be proved.

{4) A contracts. in writing, with B for the delivery of indigo upon certain tecms. The contract mentions the fact”
that B had paid A the price of other indigo contracted for verbally on another oceasion. )

Oral evidenge is offered that no payment was made for the other indigo. The evidence is admissible. - ‘
_{e) A gives B receipt for money paid by B.

‘Oral evidence is offered of the payment. -

The evidence is admissible.

- 92. Exclusion-of evidence-of oral agreement—When the terms of any such contract, grant or
other disposition of property, or any matter required by law to be reduced to the form of a document.,
have been proved according to the last section, no evidence of any oral agreement or staterent shail
be admitted, as between the parties to any such instrument or their, representatives,in interest, for
purpose of contradicting, varying, adding to, or substracting from, its terms : ' :

Proviso (1)—Any fact may be proved which would invalidate any document, ot which
would entitle any person to any decree or order relating thereto; such as fraud, intimidation, illegality,
want of due exccution, want of capacity in any contracting party, want or failure] of consideration,
or mistake in fact or law. .

w

Proviso (2)—The existence of any separate oral agreement as to any matter on which a docu-
ment is silent, and which is not inconsistent. with its terms, may be proved. In «considering whether
or not this proviso applies, the Court shall fhave regard to the degree of formality of the docu-
meat. = ' C S S A

. Proviso (3)—The eixstence of any separate oral agreement, constituting’a. condition precgde}jt to
the attaching of any obligation under any such contract, grant or disposition of property, may be
proved. P CEMLLY s ey U

" Proviso (4)—Thé existence of any distinct subsequent oral agreement to restind dr ‘modify’
any such contract, grapt or disposition of property, may be proved, except in-cases in which such
contract, grant or disposition of property is by law required to be in writing, or has been registered
according to the law in force for the time being as to.the registration of documents,

Proviso (5)_—_Any.usage.or custom by which incidents not expressly .mentioned in-any con-.
tract are usually annexed to contracts of that description, may be proved :

- Provided that the-annexing of ‘such incident would not be repugnant to,-or inconsistent: with
the express terms of the contract. A o .

Praviso (6)—Any fact may beproved which showsin what manner the lanjguage of @ dociiment
ie related to existing facts. ‘ L A

s
=

1. Subs, by Act 18 of 1872, s. 8, “for want of failure™. IR A
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(F) afe 8 wiferat % ol & sreface &, 1 3 @t 7w, fradl ag srafae &, arfad 730 @7

(@) afzwrd dfem frdt fafma-aa § seafase 8, 4 ag fafma-eg wrfaa war g
(7} s Farfirra-ora & et § fofad 8, 31 e OF FY A0fq FEAT AT § )

(=) @ & v vt 9 @ e ¥ afeara & faq fafas dfran #2003 1 e g0 qen 97 2
st & Fr @ X @ o1 BT o st ox Afa &1 ¥ dfaaias wer 4va 57 AE THEAr

Hifaa T G frat svar & FF ey e 3 fag w1E dama 7@ fRar mn qawmw@%u |

(3) @3 faq A oM F1 EE @ F T 3T
g =y a7 WifaF qren 4w fFar Smar g0

ag @l AT €

99. WifE® TeTe & WIEX T wAIAA—Gw R G gfaan, Aqa ar awfa & @@ sugd F
Frgerall 1, a1 Frdt aia &, Tk 12 & fafy gro ondfeay § foag veaidy ¥ &7 & dgag A1 =g, dfaw
fmeft & % et wfaa Foat & T g, a9 AT Fdl faad & qasd ar gak g7 gfafafaat g &
feelt wiifET FER AT FAR 0 4TS 0 rE gaF fMarygel B e HIT F 1 IAH SURF T 0 AT F A1

i & uery ¥y & faw wger A e s

qugs (1)——Qar o78 gen wfaa fFat o a6, St felt gearae Fr afafearn qwg oSy Ay
anfir Y qemeaeey fedt oo an ATRW F1 gFaT AT &, AAT F4ET, wiwarT, aduar, graw fearga w1 awm
forefy SHfaETRT weTETT A sl w1 awd, SEA w0 S fswarar| an fatl # ar aza w1 971

aorgw ( 2)—Fwedt fomm & A, fos R F wearaw At & 9 o 999 frame & agwy g g
fipeft o Wit FR F Aleaes arfaa fear ST EFT | 39 9% A T awa fF ag o anpgar g
a7 W AT GRS L ST Y HTAT HV SR 7 TG ) _

awg® ( 3)—-3et v sifea, agem an weAta & = F onflA AL aren o @9 W g
w3 wheq F<F A1 FReT TR Atfeaw FO% 51wl arfaa far o ghai :

wegw (4)—ad e dfrer, amam ar et & o @ faafe ar owiaia @ & fag G
gfee qifrer e T F Al ¥7 FaeErsh F fram wifaa frar st g, fad fafa aro sofera @
fis Qe efaT, e At geeta ®7 oggw (el & soran faed e & Aaele AR # aoena
s Faflr 3 argaT gaaT aegr fRar a3 g | ‘

aogs (5)—E wanarsfy, frad aro et dfawr @ afivensa e & afra 2 @3 arefy swwhai
wa ST A Sirarelt § 9T gareE @ §, STad Y 1

qFq 58 a9 At THT swiaI T Saraed € et F atwenwy fraraei & faeg ar 97a sagwa A g

aTg® (6)—3TE a°A, ag afira F<ar & for Frel Teandst 3t wran adHT aet § fow s aralag
g, anfaa fan ST ERT L

1. 1372%31&&'@% 18 1 BT 8 BTG “Forstetan T arwra” B et 9 gfaert )
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Hlustrations
(2) A policy of ingurance is effected on goods “in ships from Calcutta to London”. The oods are shipped in
& particular ship which is'lost. ” The fact that that particular ship was rally exceptéd from ihi polgicy ‘cannat be'liiov;d

(b) A agrees absolufely in writing to pay, B Rs. 1,000 on the first March,; 1873, The fact that, at th i
oral agreement was mhde that'the rmohey should nof be pdid till the thirty-first March cannoil'be ’brovet:i. Same, fime an

{c) An estate called “the Rampore tea estate” is sold by a dead which contains 2 mapZof the pro erly sold. Th
fact thauand no; included in the map hag always been régarded as part of the estate and waps@mcam t% papss %y the deé§
cannot be proved., ]

(d) A enters into a written contract with B to work cartain mines, the proparty of B, upon certain terms. A wa
induced to do so by a misrepresentation of B's as to their value, This faci may be proved, ’ g

(¢} A institutes a suit against B for the spzcific parformance of a contract, and also prays thatthe contract may bs
reformed as .o one of its provisions, as that provision was inserted in it by mistake. A may prove that such & mistake
was made as would be law entitle him to have the contract reformed,

{f)-A orders goods of B by a letter in which nothing is said as to the time of paymoent, and accepts the goods on
delivery.” B suds'A for the price. A may show that the 'goc?dﬂ ware supplied on credit for' a term slt)ill uhcx%ired.

{#) A sells B a horse and verbally warrants him sound. A gives B a paper in these words “Bought of A a horse
Rs..500". B may proye, the verbal warranty. ‘

(A) A hires lodging of B, an1 givas B a card on which is writtsa= “Roosms, Rs, 200 a mraath”. A maiy prove a verba
agroement that these terms were to include partial board.

b . A

A hires lodging of B for a year, and a regularly stamped agreement, drawn up by an atiorney, Is made batween
them. [t is silont on the subject of board. A may not prove that board was included fn'the ferdy verbally, b

) A applies to B for a debt dus to, A by s2ading a receipt for the.moagy., B keeps the receipt and does . not. send
th: money. In a suit for the amount, A may prove this.’ o ! ' ; Ehi

+ (1).A andyB make a contract in writing.to take ozl upan the happsning of 4 cerfain contingency. «The. writ
is lt_a_tft_vyit.h B, who suss A'upon it. A .may show the circumstances under which it was'delivered., =The. wriling

93. Exclus.ion of evidence to explain or amend ambiguous document—When the language used
in-a, document is, on its face, ambiguous or deféctive, evidence niay not be given of facts which would
show its meaning or supply its defects, ’ o

~ Hiustrations

. (@A agrzes, 0 witing, to s21l a horse to B for “Rs. 1,002 or Rs. 1,500".
Evideace cannot bs given to show which price was to bz given.

(b) A d=zd contains blanks, Evideace cannot bz given of facts which woyld show how thay wete msant to b filled.
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(F) o arfereft ga s & forg A & o waad ¥ Ao T ard O R § v e
fafarse 4y & T ST F, Y Gk 752 G7 it § | 0 aew B ag fafire o e a3 wifeas w1 ¥ seanfe
51 alfae =g fat ST st

(@) @ ugelt wid, 1873 F 1,000 Tt &7 B wbnT ol FLE TR0 G | A vy O ECikin]
wF WRET @ g7 97 BF wg aw gFee wid @ o fear o, grfa S8 Fear Ot e |

(x) "cregR A wevEe” W OF gersr e fada g 3wl 8, Wad ety avef 1 aafa
weaferss & | wg wen i wrafag & o e wf gfi wda qevar w1 sy qTe sttt < o o g faede arr
FeT st g sifwae ar, wife adi frur s ahen

(=) ® Foedl w6y, ST @ Fy weia §, Bl fraeadl ao | @i F @ e s g
I3 E F AR @ & geAudwa gren ® Gui 723 & forg selfcn gorr on | ug wed wifer Fean v @

(¥),@ wew oeft aifear & fafifase are 3 f wre dfeas Tt & 3T g aofaT sl wear § fe dfar
AT SER U I & T F FRar o FiRe 4 v wad e ¥ srearfid T e wgIfas Fe
T T Qe e A S o Frad wfien & gare w97 #1 g 9v Tl gru e )

() F 9a @R @ FOAT AR Far § Tond §am w97 ¥ Far F go v wgr g e
afcars G W &Y SRAET WAl § | € qow & Y F < AR W g | B s w1 w3 B o Ot erafy
forn e < gt s oA S sl stnali wE gE R

(B) Q@S TF AT ATl § A Aiaw qrod Wi ag HEGIE | FHIH T USRI B (G FL IR
Friof 3T 3 6 F 500 T N OF igT gORr” @ wifaw A T FT G |

(s7) @ =0 0 @ 12 9T AT  ofve uF w0 v § Taad faar d, "wav, 200 W afrare”  w 0g
FOT wilra F EHa 5 o Fargal & steaTa W ST o7 9T )

Eiteeh
Q@ T A TE 79 F AT AF G Fav L AT IHAF fra w2t g Sare feae o o Efeid it
foaT ST & | 55 TV A 34 & faag F Wiw § | Fartaa AL FR U AN0GF A 0 IE Faea F
Frrqier WISt aAT WY AT |
() & ¥ wited T & FAQ 947 IR AN FORTATA B E WAL G | A TG AT AR
g F4% AWGT | I H % ¢ 919 § © 77 a@rfag w7 w0
(s1) % o @ fefaer sfar w< & oft svaw wfifewy sewi & ufeq 7 v §ifl § | agda”
g 3 GTR BrE (2T W & ST TEF ATHTR W E ¢ AT it § | % 9+ affeataat €1 afoa e G o
ag i v sor v

03, fzyTd  TERIAW F\ CSE TOY TT FHHT AT HEX & WILT T FUaw 774 T frely qvamasr i
S ST ¥ & dfwvand a7 qfeqel 8, a7 we el FwiEA A TR0 HH, S I o Ffwa 9T Iaan
gfedt # qft 72 31
TEER

(%) @1 % 1,000 w01 A0 1,500 TWAT 7 TF WIIT 93 #1 fafay T T

ug aforg <7 ¥ forg B Fi & wea frar et ar wie wff f{ar a1 9T |
() Frelt facre # fomy v & 1 9+ el o1 qoem et ey str waT i g farT w0 g1 Fr 3 fra
wt< qfF afwsa 47 )

o



g{ Indian Evidence Act, 1872 [Sections 94—98]
L
94. Exclusion of evidence against application of document to existing facts—When language

used in a document is plain in itself, and waen it applies accurately to existing facts, evidence may
not be given to show that it was not meant to apply to such facts.

Hlustration

- A sells to B, by deed, “my estate at Rampur containing 109 bighas™”. A has an cstate at Rampur containing 100
bifghas. Bvidence may not be given of the fact that the estate maant to bz sold was ong situated at a different place and
of a different size. : g

95. Evidence as to document enmeaning in reference to existing facts—When ianguage used in
a document is plain in itself, but is unmeaning in reference to existing facts, evidence may be given
to show that it was used in a pec uliar sense,

IHustrations

A sells to B, by deed, “my house in Calcutta™.

_ A had no house in Calcuita, but it appears that he had a house at Howrah, of which B had been in possession
since the execution of the deed.

~ These facts may be proved to show that the deed related to the house at Howrab.

96. Evideace as to appiication of language which can apply to one only of several persons—
When the facts are such that the language used might have been meant to apply to any one, and could

not have been meant to apply to more than one, of several persons or things, evidence may be given

of facts which show which of those persons or things it was intended to apply to.

Hlustrations

(a) A agrees to sell to B, for Rs, 1,000, “my white horse®. A has two white horses. Evidence may be given of
facts which show which of them was meant.

(b) A aprees to accompany B to Haidarabad. Evidence may be given of facis showing whether Haidarabad in
the Dekkhan or Haidarabad in Sindh was meant.

97. Evidence as to application of langaage ¢o one of two sets of facts, to neither of which the whole
correctly applies—When the language used applies partly to one set of existing facts, and partly to
another set of existing facts, but the whole of it does not apply correcily to either, evidence may be
given to show to which of the two it was meant to apply.

Hiustration

A agrees to sell to B “my land at X in the occupation of Y. A has land at X, but not in the occupation of Y and
he has land in the occupation of Y but it is not at X. Evidence may be given of facts showing which he meant to sell,

98. Evidence as to meaning of illegible characters, etc.—Evidence may be given to show the
meaning of illegible or not commonly intelligible characters, of foreign, obsolete, technical, local
and provincial expressions, of abbreviations and of words used in a peculiar sense.

Hlustration

‘A, a sculptor, agrees to sell to B, “all my mods™, A has both models and modelling tools. Evidence may be given
to show which he meant to sell,
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9 4. o ol oy Fetaw & W {14 % fasg e #0 HYERH——aTh AT § TLR War Lo
G5z 21 A o 9g fagam @l w SF-EF T St 8, aa wg dag FA F faq ey W8 faar o7 R
=
Q

=
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99_.,‘_..}"11052933y[gi.vgzgvidepqg,qf_gg.;gegup_nt;yanyiag;tgrmss-o:f»gogume_iltr?Pe;‘s,OHSwvbogars;_not parties
to a déciimaat, or their representative; in interost, may give evidence of any facts tending to show
& contermporancous-agreement varying' the-terms -of the docuinerit. -

¥ Ilustration

A and:B.makea contract,in writing.that B shali sall A caetain cotton, £ b paid for on delivery.,. At-the sametime ,
théy make an oral dgreameit’ that thees didaths” credit shill by gigvi to '\ THis cauld: nat-b2 shiwa as between* A and r
B, bat it might be shown by C, if it affected his interests, .

100 Saving ;of provisions of Indizn: Sudcession 1ALt . relating ‘toswillsss Nothinginthis «Chaptés b
contained shall be taken to affect any of the provisions of the Indian Succession Act! {1010f.4865).as ..
to the construction of wills.

PART I ; : -
PRODUCTION AND: EFFEGCT/OF:EVIDENGE :
CHAPTER VIl

OF THE BURDEN OF PROOF

101y Birddn-of proof“Whosver desires any: Court ' té- givesjudgiitent-as-td -anyfégal fghie: of
liability: dependent on thé: existence of.facts -which:hexasserts,; mustiprovethatthose-facts-existi-

When a person is bound to prove the existencejofany fact, it is said that the burden of proof :
lies on that person,

Hlustrations

(&) A desires a Court to give judgment that B shail be punished. for.a crime, which A saizs—_B has committed.!

A must prove that B has committed the crime.

(b) A desires a Court to give judgment that he is entitled to certairi fand ini the possessiont of ' B, by reason of
facts which he asserts, and which B denics, to be ‘ifue... :

102, On whom burden of proof lies—The burden of proof ina suit or procecding lics on that

person - whp would-fait if no.evidende:at all ' werei given:on eitherssidess;, , _‘\“ .
' - A

Hidstrations |
(ay ‘A'sues B'for land of which B'is in possession; and;whithias A dsserts, wasiloft 07A by: themill o6 C; B's father.
If no evidence were given on either side, B would be entitled to retain his posséssion,”
Therefore the burden of proof is on A.

(h)-A sues, B for money.due on a bond. .

1. See now the Tndian Succession Act, 1925 (39 0f'1925), PL." VI, Ch. VI

T
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1. ¥y s wredry gaafrereafafae, 1925 (1925% 39) w1 6, wEAT 61
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36 . Indign Evidence Act, 1872 [Sections 102-—105]
The execution of the bond is admitted, but B says ihat it was_obtained by fraud, which A denies,

_1f no evidence were given on ecither side, A would suceeed, as the bond fs not disputed and the fraud is nét
proved. .

Therefore the burden of proof is’on B.

- 103. Burden of proof as to particular fact—The burden of proof astoany particular fact.lies
on that person who wishes the Court to believe in its cxistence, unless it is provided by any law that
the proof of that fact shall lie on any particular person. g T

Ilustration

-

1[(a}] A prosecuics B for theft, and wishes the Courl to believe that B admitted the “theft to C.' A must pro;;é‘thé
admission. .

B wishes the Court to believe thaf, at the time in question, he was elsewhere. He must prove it.

104. Burden of proving fact to be proved to make evidence admissible —The burden of proving
any fact necessary to be proved in order to enable any person to give cvidence of any other fact is
on the person who wishes to give such evidence,

Hlustrations

(a) A wishes to prove a dying declaration by B, A must prove B’s death.
(b} A wishes to prove, by secondary evidence, the contents of a lost document.

A must prove that the document has been lost.

105. Burden of proving that case of accused comes within exceptions—When a person is accused
of any offence, the burden of proving the existence of circumstances bringing the case within any
of the General Exceptions in the Indian Penal Code (45 of 1860) or within any special exception or
proviso contained in any other part of the same Code, or in any law defining the offence, isupon
him, and the Court shall presume the absence of such circumstances.

Hiustrations

(@) A, accused of murder, alleges that, by reason of unsoundness of mind, he did not know the nature of the act

The burden of proof is on A.

() A, accused of murder, alleges that, by grave and sudden provocation, he was deprived of the power of self-con-
trol. ’

1

The burden of proof is on A.

(¢) Section 325 of the Indian Penal Code (45 of 1860) provides that whoever, except in the case provided for by
- section 335, voluntarily canses grievous hurt, shall be subject to certain punishments..

A is charged with voluntarily causing grievous hurt “under section 325,

The burden of proving the circumstances bringing the case under section 333 lies-on-A. -

1. Sie. In the Act as published in Gazette of India, 1872, Pt. IV, P. 1, there is no illustration (b}. - Cen il
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I FT F fAsaEd efigw § g @ FEar g o ag we g ey fRuT At o, R e
FMF WEETETT FA
afx ST § & frdt ot ofie T BYE e 7 fRW W, @ F G g a4 FREad faarguss 72t
2 wte woz aifaq /gl frar w4r |
o AT F1 TTH T
103. fafmez wox & a} ¥ qam &1 wil——TFdr fafire gm ¥ @49 §1 IR Sw SR TCgRT g A
et ¥ a8 Aeal 8 suy afeme § favaew w2, @ oF & (w0 @l g1 4g guatas 7§ i Sm oy
¥ g 37 W fret ez sufae o< g |

TeziE
Y(F)] @ w5 ® w0 ¥ fag afudifa wu § o Avms ¥ 9 qEhr g f& ey 2 fawamw
wX fir @ & <18 o efgfa 7 8 1 F 51 ag wph e S e

& w4 g § B g wg froare 3 weas wWa 91 98 9wa a1 | S8 ag AT SUECERCIEAU

104, Wiew YA FAX ¥ g v qvx afas o amr g, 9y wifea FRSTIR-TH 9
aifrs 533 T AR e griwe Bear oAt BRet sifee w1 Tt ster qoa o e 3 9 gAd 9 & fag
ST 8, 99 ufF q¢ § S o aiem, 3A WEE g | :

ELCA
(%) & g Fe T gepathas Fa FY T @ifaa A TG 1 F WL H G qfea FA AUl
(=) % Frdt @rs g weatas 31 Aaeg F1 s @mem g gl A TR |
a:a;‘rzraimﬁam@m % qemds @Y w5 g !

105. ag afad FEX w1 A PR AT T AWAAT Stqid F s At g-—Aatn [ A foefi
AT T HIEH § w9 kit ¥ afeas B afaw R w1 W, S99 W 1Aty 39 wtgar
(1860 1 45) ¥ graren swaral ¥ § ey ¥ wota a1 W S & foly s S T, A T FTqT Y
afcarar Fed aTet; PR i ¥, sreafass g faaie sIaang ot GFas & ovaie FT ST 8, 99 T Y g 6w
Tare OEy orefeafaat & ANE B SUErI F. |

LG .

(%) gom wn sfugas, & afwwtas o § 5 ag faa fagly Fame TG A HYAFA AE AT
qr
SECEIER L L L
(@) gom #1 wfge, %, afRlad o § f ag wefte o s s F e et
Y wiw & dPaa g1 ™)
T BT AL F 9 G |

() W zoe Efgr (186077 45) #1 T 325 ST T § Fr STAE wa T F frwr frern
fate ara 335 ¥ SEed &, Weem WX 9IET FT, 98 AYF =T § A gET 1
F ¢ Sr=Ear wIe Sualt wika BN A, 9 325 F AR AT )

T WTHR FTATT 335 3 i AT arefy afcfeafrd w7 anfaw F FARERE

_ 1. rfiafraw  Gafa S A & TR (SE), 1872, W 4, T5F 1§ wewiaS GRAT T AT g (@) # i T TR



37 Indiar F¥idence Act, 1872 [Sections 106-=111A]

106. Bukdsn of ‘proviiig Tact especially within knowledge—When any fact is especially within the
knowledge of any parson, the burden of proving that fact is upon him.

Hlustrations -

(@) When a person doss an act with soms intention other than that which-tha charadterind tirdumstances of the
act suggest, the burden of proving that intention is upon him.

(&) A is charged with travelling on a railway without a ticket. The burden of piovingthat e had a ticket is on him.,

107, Burden of ‘providg -death of pérson kniown to  have beén alive within'thirty years—When the'
question is whether a man is alive or dead, and it is shown that he-was alive within- thivty years, the~
burden of proving that he is dead is on the person who affirms it.

108. Buzden of proving that person is afive who has nof been heard of for seven years—I1[Provided
that whei] the question is whethed a mad is alivé or dead, and it is proved-thathe! has not been heard
of for seven years by those who would naturally have heard of him if he had been alive, the burden-
of proving that he is alive is Yshifted to] the person who affirms it.

109. Burden of proof as to relationship in the cases of partners, landiord and tenant, principal and
agert=~When the question is whether persons are partners, landlord and tenant,’ or printipal and
agent; and it has beeri shown that they have been acting as such, ‘the burdenof proving that they do’
not stand, or have ceased to stand, to each otherin thoserelationships respectively, is on the person:
who affirms it. :

110. Burden of proof as to ownership—When the question is whether any person is owner of
anything of which he is shown to be in possession, the burden of proving that he is not the owner is
on the person who affirms that he is not the owner.

111 Proof of good faithjin transactions where one party is in relation of active confidence—Where
there is a question as to the good faith of a transaction between parties, one of whom stands to the
other in‘d position of action confidende, the burdén of proving the good faith of the transaction’is on
the:party who is in a position of active confidence:

Hlustrations

{a) The good fai.th'of a sale by a client to an attorney is in question ina suit brought by the client. The burden
proving the good faith of the transaction is on the attornéy. :

(6) The good faith of a sale by a son just come of age (0 a fatheris in question is a suit brought by the son. The
burden of proving the good faith of the transaction is on the father,

H1L1A. Presumption as to certain offences—(1) Where a person is acoused of having committéd”
any offence specified in sub-section (2), in—

. (@) any area de:c!ared to be a disturbed area under any enactment, for the time being in
force; making provision for the' suppressionof ‘disorder*and Festordtion and’mainteriande of
public order; or

(b) any area in which there has been, over a period of more than one month, extensive
disturbance of the public peace,

4

antl* it “is*showh” thit’ Such peérsori had béen at"a place in" such aréd at 3 tite when fireaims or

explosives were used at or from that place to'attack or resi¢f the' mémbers of ‘any armed foréés or

the forces charged with the maintenance of public order acting jn the discharge- of their duties,
it sh?ll be presumed, usdless'the contrary®is’ shoWn® that suéh'persén ‘had’’conmimitted such of-
ence.

1. Subs, by Act 18 of 1872, 5. 9, for “When",
2, Subs:bys.9, ibl'd.‘,"fpr‘"on"'-.-‘ :
3. Ins. by Act 61 of 1984, s. 20 (w.e.f, 14-7-1984),
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106. faaa: [0 TT B FilRI FTA B WETA0F T treq {adea: Py safsa & A 7 &, 49
I qe] F) AT FF FOATLIAACTE |

Tei
(%) wafs #i5 safea FrdY S0 v 34 s & e B4t soma F Feas &, 098 va wod 77 e e
qfcfeafrat <fivg wedT &, 9999 sima 71 fFT AT & TR IH I
(@) =97 3 & faai feaz mar #47 #i @iq &1 3g avfad w<T & 91< fs 3a% o7 fede a7 98
T
107. 9@ axfsa @ qeg qifaa wid w1 e forant 7 ad & Fiae Nifaq v Ja ——wafrymag 2

fr BrE wpen Sfifad § a0 72 war & &1 =2 afwg frarwan & £5 ag d@a ad & fraesitfas oo, a3 gafig
Fe FT W FF g AR qa1 § 99 saiFT 9T &, 5 sy wfaarg A g

108. =g Adad FoF F1 WL s ag safeq, Frad o’ ¥ arx ad & go g odf v §, sivfra §—aey
wafr| w7 ag & B fr 18 aqea Hfgq Taraevar g Az ag aifaa fFe war § e s ae § g ad o=di
w0 7 g0 g, TaEiA 9a% a7 afc ag fifzs fiar @1 erariawas gai diar, 73 ag wifas F23 57 917
fir =g Sffad § g e o2 [ara sai] &, o 98 vl $2arg)

109. WA, q-Faefl. At afwmd, aifes oz stfasat & madi § agq =1 ar—ag ¥ g7 7
2 fio aur g safrg Wt Wl ot arfeardy, a1 wifers st afawai g, sicwg afog sofar marg
frd 3@ ew 9 #7833 Q@ &, a9 23 Tl 0 #7940 B Fow @ qeaeefi F § owr wqakaa a8 § ar
safeas 1 ¥ aiefaem 97 §, 9a aafaa 93, Y 39 sfqar swar g

110. Taifreg & I ¥ 99K F1 AR-—afF 707 78 & FF Far 1S safa Ot et <ot o7 et § Py
qT IEHT Fot G0 &ha FhaT At §, @9 ag aifaq F7 FLR A @l 7f §, g o oy, s
gfarand e & 5 ag s adf &1

111, I HALZN F qgonrd w1 aefaq fwa swa faad oF qerwr w1 wary afsy faeam w1 3—ogr
fF 37 qAEFA & AT F doragreF awa Fak Auw §, ad ¥ ox ga¥t & wfy afer Freare 2 ferfe
{8, a9 99 HSAAGTLH FLATT TN AT FIT Tl AL IG TAF 7L Y 9667 Frearar 1 Feafir i &

- m

(%) Fefver gTa el & ot § foQ 7 far 7 7qaTa FeFT G AT Q75 § Aw7aT § | doxage
F7 GIWTE Hiad FLAHT W ASA T

(=) q& &, SPF g €1 & srevay gar g, frar 1 fre ww frdl fasr #7 qagma g7 sror Ao Mo AT

& weAaa.d | "eragik & wgara w1 arfae w33 w0 e fraraw 8

110w, T T & S 4 gaareort—( 1) 7 FE axiw IF6 ( 2) F fafiiEes 88 frdt ey
. . .
(%) O frdr Had, falr v &Y 3t F fag afie s sraeq oY agielt s S g <aq &
farq Ird 77d art qoaaa saa et srfafeafrfe & et faraen dta g Frarman g ar '
(@) T foreft dhar F, Forerd o i & sl % avafin & g v oo 7 saros Frsrar 2,
fip SR 7 iR § AT ag <fwa o i § 7 Qar onlea O e F et oame o Q% gag g ar a7 0%
foody woed FoAT AT &, FF3 P sqaedy qAQ X@A F A A Tar g, o awent 99, awT wd e ar
fafer #C @€, AFANFAF MC a1 3761 wfada F7 F T30 ©mm o ar.9T-w77 Foape et ar
fereveaY %7 st fear war A, gt sta qF fF qerfoqa atwa 2dl fRar st 2g Svdrer #r aglt fr ok
axfra F war A9y fae g

1. 1872 F afafmm do 13 R amw o g “w@” & var T whrewl o
2. 1872% afafmaw do 18 ST arTr 9T "o F ey o wigewiia )
3. 1984 %F afgfimw de 61 81T 20817 (14-7-1984 %) ATl ¢



38 ' Indian Evidence Act, 1872 [Sections 111A—114]

(2) The offences referred to in sub-section (1) are the following, namely +—

(@) an offence under section 121, section 121A, section 122 or section 123 of the Indian
Penal Code (45 of 1860) ;

(6} criminal conspiracy or attempt to commit, or a betment of, an offence under section 122
or section 123 of the Indian Penal Code (45 of 1869).]

~

112, Birth during marriage, conclusive proof of legitimacy—The fact that any person was-born
during the continvance of a valid marriage between his mother and any man, or within two hundred
and eighty days after its dissolution, the mother remaining unmarried, shall be conclusive proof
that he is the legitimate son of that man, unless it can be shown that the parties tothe marriage had
no access to each other at any time when he could have been begotten :

113. Proof of cession of territory—A notification in the Official Gazette that any portion of British
territory has Ifbefore the commencement of Part ITT of the Government of India Act, 1935 (26 Geo.
5, . 2)] been ceded to any Native State, Prince or Ruler, shall be conclusive proof that a valid cession
of such territory took place at the date mentioned in such notification. :

[113A. Presumption as to abetment of suicide by a married woman—When the question is whether
the commission of suicide by a weman had been abetted by her husband or any relative of her husband
and it is shown that she had committed suicide within a period of seven years from the date of her

marriage and that her husband or such relative of her husband had subjected herto cruelty, the court -

may presume, having regard to all the other circumstances of the case, that such suicide had been
abetted by her husband or by such relative of her husband.

Explanation—For the purposes of this section, “cruelty” shall have the same meaning as in
section 498A of the Indian Penal Code (45 of 1860)].

3[113B Presumption as to dowry death—When the question is whether a person has committed
the dowry death of a woman and it is shown that soon before her death such woman had been sub-
jected by such person to cruelty or harassment for, or in connection with, any demand for dowry,
the court shall presume that such person had caused the dowry death. -

-~

Explanation-—For the purposes of this section “dowry death” shail have the same meaning as
in section 304B of the Indian Penal Code (45 of 1860)].

114, Court may presume existence of cerfain acts—The court may presume the existence of
any fact which it thinks likely to have happened 1egard being had to the common course of natural
events human conduct and public and private business, in their relation to the facts of the
particular case.

Hlustrations

The Court may presume—

(7) That a man who is in possession of stolen goods soon after the theft is either the thief or has received the
goods knowing them to be stolen, unless he can account for his possession.

(5 That an accomplice is unworthy of credit, unless he is corroborated in material particulars.
(¢) That a bill of exchange, accepied or endorsed, was accepted or endorsed for good consideration.

(d) That a thing or state of things which has been shown to be in existence within a period shorter than that
within which such things or states of things usually cease to exist, is still in existence;

{e) That judicial and official acts have been regularly performed.
(f) That the common course of business has been followed in particular cases;

1. Ins. by the A.O. 1937, Pt. III of the Government of India Act, 1935 came ito force on the Ist April, 1937,
2.7 Ins. by Act 46 of 1983,s. 7.
3. Tos. by Act 43 of 1986, s, 12 (w.e.f. 19-11-1986).

2
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(2) swarar (1) & fafie woren frefafia €, siq——

(%) wredva d2 afear (1860 FT 45) F &1 121, AT 1217, o137 122 &7 410 123 &

AR FIE HGUG; : ,

(=) s ague 47 ATedt 38 fEAr (1860 F7 45) & AT 12237 A1 1 23% wdw

FIE HITT FIA T WA 41 THFT TOHUT 1]

112. Fratfan feafr & o § s g aviwea w1 frveas vaq §--ag 720 5 et safia 1 s
Sy A @ fdt e & vy fafiraren frarg & F1aa g gu, & IT e T & 9aET AT 3 AR
atfed vad U <1 At wedt fam & i< gt o, g7 a1 fRrE 93y 7 e ag 9 Ry A T TF §, I
& for wg atare % frr s &% FF frarg & wawidl 2 gt wg v G ot aea a8t ot e sta guar Tt
QT ST aFaT v | '

113, oS 3 AERT H RIH——IH var H ag wfgean 6 fafew wonadad w10 @ e
qefta LTS, YIS ar O )y [adHE o fvsar 3%, 1935 4™ 3 F AT A GF] (2690 5, Ho2)
seafirs frur a1 & 59 a1a FT HTams aaT g 5 G Taa w1 Gaft srftrg=en A aforg aide * fafaam
qeadm g .

Y1 3w, Frelt frnfia T IO ewgent & pATA AR F vwrw--—7 wm g i fedr i
FT arieRaRaT T FTHT Sa «f ar wad ofy & Frdt A gro g fauraar & ofe gg glurg fparmar §
fF gad erad frarg &7 qilta § A 7§ 1 @3ty & Wavarngar @ dr Ao ag fr saF aarser afa ¥
R AidaTe 7 Tak Wiy K A o, § rara s wiad A aedt o qfefafal B s 1 vEd gy ag Sy
F< oAl B O ATeRgeAT 3@k w41 Iaw oftr ¥ GF wRare g g fa A g i -

e RTOT——3 TR % WAt & fag Cwear” o1 ady ord &, Aty 102 g (1860 F 45) F
g 498F A 2] ' g

3 113@. WA e F AR H UM 579 g § Fim oy b  fret ool Y 2§ e AT F AR
wg slwa frar strard o qeq F we 17 08 wafi § @ @ el A % fau, a1 I9% g9 7 39 &I
& ara FRar A A7 argEAY v fRar a1 a1 camrn gg geamow s 4y afwd @y g
FTHCT FT 47 ) ' '

. eqelEIu—-~TA T & At & fag g T Ay W & T Zz gfean (1860 %7 45)
Frawr 304@AZ] - . P
114, v fed aedl o7 arfeaea ST FT AR o firelt qen &1 stfige Swarfa
% T Fora T wiEa S 99 Fafimss ATHA & qedl ¥ qeae § SOERE T, AL FAT T4 AE
1R FTEAT T F ATHIRY SIHT F1 59 § 7@ §U A AATSA FHAT & |
ATATAT FTATE FT F4AT ——

(%) fr T g wrer o2 forw wgen F1 A F wfter IR FACE, 17 7 fF ag 99T et
=T ST F T &, AT AT 4G 9T & AT IAF AT By AT gAT T FY A A L

(@) & ag-srrrelt ferwararefrarar i oo &, o7 @ fx arfers ffrfoeat & st gegfie W&

() fr v sfrrdia at qeifee fafrm-o wfe i ¥ 6T g at qestfee frar
TAT AT;
(=) for wEfy g <t A1 S Y TET T Wt wrfeaqe & 8, Forat wadt srarafy &, foradt § a
st a1 <ot Y FUG FA: AT 2Y AT §, AT FTeraty § afeae 7§ gAr afwa Fearwarg;

(z) fomtaw sive adr Frd Faafee e & g frg T € -

(%) i fafires wrasti & FTCAR F AT TR T ST foFaT At 5

mmﬁ (Wﬁ%éﬁ@ﬂ) A1V, 1937 &1 e wreR e wfaf, 1935 79T 3, 1 a4, 1037 %
ST . .

2. 1983 ¥ FAMETT Ho 46 % GV 7 T AR TATLA !

3. 1986% afufr do 439 O 12970 (19-11-1986 ¥) IR

- i




. 39 JIndian Evidence. Act, 1872 «[Se;:tiens,Al,IA-&?-l.MA]

b Id(g_) That evidence which could be and is not produced would, if produced, ‘be.unfavoyrable to the!person with
olds it, T

(/) That if a man refuses to answer a quastion which  he is not compslled to answar by law, the aﬁswer, if given
- wolld be-unfavourable to him;

(iy That when a document-creating an obligation is in the: hands. of the 'obligor, ‘the  obligation has
~been; discharged.

But the Court shall also have regard to sush facls us U2 following, in considering whether such maxims do of do
not apply to the particular case before it +—

-« ¥As to fustration (a)—A shop-keepsr has in his tifl a marked rupze soon.after it was stolen, and cannot,acconnt
for its possession spemﬁca]ly, but is continually receiving rupees in the course of his business;

As 10 illustration (b) —A, person of the highest character is trisd for causing a man's death by an act of negligenge
ving aranging. ceftain machinery. . B, 2 parson of equally good character; avha also tookpartinf the.arrangemensi, des-
cribgs precisely,what was done, and admits and explains thz com n carelessness of A and himself; ’

. A8 1Q flustration (By—A, crimz is committed by several persons. A, B and G, three of the ctiminals, are gaptured
-0n the spot-and:-kept apart from each othor.  Fach gives an account of the crime implicating’ D; and the'aceonnts gors
roborate each other in syoh a manner as.to render previous concert. highly-improbable;

As to fllustration (c)—A, the drawer of a bill of exchange, was a man of business. B, the agceplery a3 youpp
and ignorant person, completely under A’s influence; ’ i

As to Hlustration (d)—1It.is proved that a river ran in a ceriain course five.years 480, but itisknewn that there haye
sbeen floods sincethat time which might.change its course; - SRR

-

* As to illustration (€)--A judicial Act, the'regularity of which fs in quastion;:was-petformed whdersexcdpiidigl cir.
cumstances;

-

2 Asgollugteation (f)-The.question is, whether. a letter was.received.. It.is shown.to have beerr posted, butithe,usua)
course of the post was interrupted by disturbances; ’ i

As to illustration (g)—A man refuses to produce a document-which would bear on a contract of small importancy
on which he is sued, but which might also injure the feelings and reputation of his family;

As to illustration (F)-—A manrefuses.to answer a question which:hs.is not-compelled, by Jiw to Lbaswer, but the
_amswer to it might cause-loss td him-in matters unconnected with' the matfer in‘relation to whicti-if sacked ;

sAstadllustration(i)—A bond is-in possession,of the obligor, but the circumstances of the,. case- are sich “fhat he
may have stolen it. :

“3[114A. Presumption as to absence of consent-in certain-prosccutions fer’rape—In a prosecutian
tor rape under clause (4) or clause «b) or cirlause (c)-or-clause-{dy orsclanse-(ey orélause (g) or
sub-section (2) of sectionr3%6 -of the Indian;Penal; Code; (45-0f; 1860).wheressexual Anfercourse by
the.accused is_proyed and the question is whether it was'without'the consent of the woman alleged
ta have beenraped:and she states in her evidencebefore’the;Courtthat she.didinot eonsent, thé Court
shall presume that she did not consent.] . '

1. Ins. by Act 43 of 1983, 5. 6.
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(%) frafeag awea i frarsrgrarar @i dwadl foarmarg) du fma sma g, @ =
sife F GATET grar, T IFHT faqo e gu &;

() fr afz w15 asa Q¥ fadt 597 FT IAIT ¥ gHR F@ §, faaw gowIF ¥ g ag
fifir gr o faam 7Y &, o 9 afz faar swar, SOF wagHe €T,

(s7) fwra edt arsaar 7 gor (37 (el TETES AATATS F A, 7F I8 qveaqr F
FFHTFTE TR ‘

freg e og fa=ar R 4 5 Q8 ga za qae & fafase qad F1 @ fd g arag), faem-
Fxfga s ¥ qedf a7 o sam <@—

zezta (%) ¥ at H--frdt gFAaed ow sed A § F1Y falge wat owE W 9 F e
qeqIq 2, &eag oAk wed wr Fr2or Rrfafgesa: A4 qaT GHEA ARG ATH FRATT & TGFA § 98 070, FEIR
M T T E E;

oo (@) AR A—-CF U IR G FHF, F, R adtad ar dw-Ad wmy 9 fed
ST F1A grer e it el A yog Fifer w3 fag fa=rie % v 3ardr oss  ofte & safew, e, fawd
MefE S Ty & 97 &0 § e frar g, st a9 S g 0F wear fear g, s s & sy ey
w3 dt geaen XGIAIAT SIET 1T 45T FIT

gzt (aa) F art H——Frs aqery &€ saferi gru GRavsmar 8 srqeriugy ¥ ¥ & @ AT T
qEAqE T TFE AR § ALCF AL § Aqq @ T § | KA 7T 377 & g2 OF Tuv qr § o @AY
wifet Frar § e d fraeaor galwt fedt QFT A wrpe 5ed & food 9af @z aft smfaararen
&1 wrar 2P sedid qad qd feaw wiE AaAr aang o

gezta (1) '& AR ¥-——Frdr fafras-aa &1 Geftard, § o ar ¢ afrfer @ acid w & e &
wd1d OF qaF A Agag safag A

geia (9)-% aﬁ%——u’g afva frarar § f6 F1E = FqF AMAGT 74 qF g ot feeg
g ma § 5 9 gar ¥ QA g § S SAw art #t afwafad £ avdt €

gezia (%) & art H—arg qfag o, faaan Foafraar gwamd g, ara‘rsm:crrj. gfcfenfadt & faar
T 4T, )

gexia () &t H——se ag § O 207 A1 70 A1F G AT IHHT S0 7 <190 S{Ar afera frar s
& PRy o0w ¥ qiaEl SRR 7 1Al ¥ Fiew fae aev v

gozia (B) ¥ Ho—ard wppn FRell QY Teamasr &1 Gu 73 ¥ e wcar § et sz fmely
Heu-nEa Y Gt gfaar o ugar , foadF qrar a1 6% faeg a3 A @@r g, fawg o ved sz A
wqrgarat A enfr A afrafarasdy; \ -

geeta (@) Har H——1E woyed Rl orea a7 9a 37 & o FRar d frawr gm 3 ¥ fac ag
fafr grer faaw Agt @, fifeq SawT SR SW 9@ fava ¥ srdaaq fawdl & grfa og=n awar @, o aveen &
og qOT T E;

gezia (A1) FaR H—ars g arsgmrard ¥ F59 4 § foeg 77 A7 efefefiat deft R wwar
2 gEd S8 AT | &

[ 114%. Femedtn & Fad g afwaterl § evefa 3 % ¥ quaToon— ey ave SR (1860 A 45
CARCIR 376#@%(2)%%( )arw(a)mdg () ar@ve (7) ar @ve (=) aravs (B) &)
Fefra awicer ¥ e Fret afipiom 7 sigf arfogaa gra dvq ST afad gramar oiiam ag § 5 Tar ag
zq 1t 1 amfy & faar armar g ﬁra%mwﬁmmr afwsfag § i ag &t AaE ¥ avw avd
Freq # ag FIA F&T & o 9w gwafy adf @ A, agh AT ag svarfa w30 fF 993 awfs ad @ st 1]

1 1983 % afufran g0 43 8 €Y 6 LU Fra.wfag |
88-M/B(D)595MofLI&CA—T




40 Indian Evidence Act, 1872 [Sections 115—120]
: CHAPTER Vill

ESTOPPEL

115: Estoppel—When one person has, by his declaration, act or omission, intentionally caused
or permitted another person to believe a thing to be true and to act. upon such belief, neither he
wor his representative shail be altowed, in any suit or proceeding between himself and such parson
or his representative, to deny the truth of that thing.

Hustration

?iqtcntionally and falsely leads B to beliave that certain land belongs to A, and thereby induces B to buy and
pay for it.

The land afterwards becomes the property of A, and A seeks to set aside the sale on the ground that, at the time
of the sale, he had no title. He must not be allowed to prove his want of title.

116, Estoppel of tenant; and of licensee of person in possession—No tenant of immovable property
or person claiming through such tenant, shall, during the continuance of the tenancy, be permitted
to deny that the landlord of such tenant had, at the beginning of the tenancy, a title to such immovable
property; and no person who came upon any immovable propety by the license of the person in
possession thereof, shall be permitted to deny that such person had a title tosuch possessicn at the
time when such license was given

'

117. Estoppel of acceptor of bill of exchange, bailee or ncensee—No acceptor of a bill of ex-
change shall be permitted to deny that the drawer had authority to draw suchbill or to endorse
it; norshall any bailee or licensee be permitted to deny that his bailor or licensor had, at the time
when the bailment or licence commenced, authority to make such bailment or grant such licence.

Explanation 1,—The acceptor of a bill of exchange may deny that the bill was really drawn by
the person by whom it purports to have been drawn, A

-*

.

Explanation 2,—1If a bailee delivers the goods bailed to a person other than the bailor, he mady
prove that such person had a right to them as against the bailor. -

CHAPTER 1X°
OF WITNESSES

118. Who may testify—All persoﬁ's shall be competent to testify unless the Court considers
that they are prevented from understanding the questions put to them, or from ejving rational answers
to those questions, by tender years, extreme old age, disease, whether of body or mind, or any other
cause of the same kind,

Explanation—A lunatic is not incompetent to 'testif'y, unless he is prevented by his Junacy from
understanding the questions put to him and giving rational answers to them, )

" 119. Dumb witnesses—A witness who is unable to speak may give his evidence i_n'any other
mannet in which he can make it intelligible, as by writing or by signs; but such writing must be
written and the signs made in open Court. Evidence so given shali be deemed to be oral evidence.

120. Parties to civil suit, and their wives or husbands. Husbands or wife of person under criminal
trial—In all civil proceedings the parties to the suit, and the husband or wife of any party to the suit.
shall be competent witnesses. I[n cirminal proceedings against any person, the husband or wife of

sich person, respectively, shall be a competent witness.

\

]
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41 Indian Evidence Act, 1872 [Sections 121—126]

121. Judges and Magistrates—No Judge or Magistrate shall, except upon the special order of
some Court to which he is subordinate, be compelled to answer any questions as to his own con-
duct in Court as such Judge or Magistrate, or as to anything which came to his knowledge in Court
as such Judge or Magistrate; but he may be examined as to other matters which occurred in his pre-
sence whilst he was so acting. ,

Hlustrations |

(a) A, on his trial before the Coutt of Scesicn, says that a deposition was improperly taken by B, the Magistrate.
B cannot be compelied to answet questions as to 1iis, except upon ihe special order of a supericr Court.

(6) Ais accused before the Court of Seszion of having given false evidence bafore B, a Magistrate, B cannot be .

asked what A said, except upon the special order of the superior Court.

i
() A is accused before the Court of Session of attempiing to murder a police offie=t’ whilst on his trial before B,
a Session Judge.. B may be examinad as to what oceurred.. ’ -

122. Communications during marriage—No person who is or has been married shall be com- .

pelled to disclose any communication made to him during marriage by any person to vhom he is or
has been married; nor shall he be permitted to disclose any such communication, unless the person
who made it, or his representative in interest, consents, except in suits between married persons, or
proceedings in which one married person is prosecuted for any crime committed against the other.

123. Evidence as to affairs of Sta_té-—No one shall be pefmitted to'g.ive ény 'eviélence-derived
{rom unpublished oflicial records relating to any affairs of State, except with the permission of the
officer at }ihe-head of the department concerned, who shall give or withhold such permission as
he thinks fit. T ) S o o

124, Official communications—No public officer shall be compelled to disclose communications
made to him in official confidence, when he considers that the public interests weuld suffer by the
disclosure.

1[125. Information as to commission of offences—No Magistrate or Police-officer shall be com-
pelled to say whence he got any information as to the commission of any offence, and no Revenue
officer shall be compelled tosay whence he got any information as to the commission of any offence
against the public revenue. E

Lxpianation—*Revenuc-oificer” in this section!means any officer employed in or about the busi-
ness of any branch of the public revenue.] .

126. Professional commurications—No barrister, attorney, pleader or vakil shall at any time
be permitted, unless with his clisnt’s express consent, to discloseany communication made to him
in the course and for the purpose of his employment as such barrister, pleader, attorney or'vakil, by
or on behalf of his client, or to state the contents or condition of any document with which he has
become acquainted.in.the course and for the purpose of his professional employment, or to disciose
any advice given by him to his client in the course and for the purpose of such employment :

Provided that nothingin this section shall protect from disclosure—
(1) ‘Anylsuch communication made in furtherance of any Zillegal] purpose.
(2) Any fact observed by any barrister, pleader, attorney or vakil, in the course of his e;n-

ployment as such, showingthat any crime’ or fraud has been committed since the commence- -

ment of his employment,

" Subs; by Azt 3 of 1887, &, I for the original's. 125, ~ ~ ~ ~
Subs, by Act :8 of 1872, 8, °10, for “crimingl™, -« -- - - - .. L L L.

.



oI 121126} wreete oven sifabes, 1872 41

121. savgiats T afwedz—-Hrd v o Atz amaee § 87 A ar wfage
HYT @ F AT F AT F, 47 A9 el A F A w, famar A SF 08 Amdiw o wfee ¥ oan
vy % garr, FReEl Sl 7 OR339 & fag q@ Ry ot e & faew akw ¥ faumm, fraw ag
Aeften &, faaq 7 forar s fomg o vt & 913 A ot 9ot Sufeafa F 9w awg afeq gfdY, o= g
G& w07 FT GT 9T IART TLAT BT AT HHAT 1

esta
(%) 8T TTTAE & FRA qvd fAA A & wgar § 7 sfvang afvge g oo sw § fawr
7| FEETAF ST BT IALEA F FAw w feeht Ffess sqrarag F fade g w ¥ faare e 3 far str wsam

(@) afrede @ % awrer fireqy req 33 7 & G904 AT & o A 3| afos ATag ¥ S
A wr faarr @@ 3g A& (271 qEqT FEH T 5T HEw 4w

(w) wawEarAT F wR Taiay wfirgea & 3ad guw Anndw @ S ava o dd g fed
o ferar ATRBAL T GEAT HTT HTSACT ORI ) @ FY 7g TOT F1 97 iy Py wr afeq gom ary

122. Taadga feafa & From & 2t wf dgsnd—ad fraafee, e o e 99 &
forelt Sy 3, off et anfrr gy, frad ag Franfge & ar g a9 &, faanfye feafa o 7 98 o ot
T FTA & forg faaar 7 fimary Sraam, @i 7 ag fidy O dq=mT £7 woe 76 & fag @ fear s o a9
g st (orad ag w8 ar gaw fea-sirfafa awna & ), feame o ardl &, ot faafea safimdd v
A, a7 33 I argd F, forerd o faarfga el gat ¥ faeg feg g sl serog & fave st &1

123. TUW FEEMG F R Y Awa—AE o AR 9T & Frd o miwAd @ avahan
FxFiag Wi Ffvadl § g w1§ it @re &7 & g w7 e strom, faam aegae faamr §
sy FEET F T & St qt srgmrd O A R foavleq Fw, SA A 7 S AW

124, TIGEW HGIAG— H1E |7 ATH JTFEEL & waarr fearg 7 & g€ dg=mmsi 1 0Fe 55 5
ferg forar &l fipan stmerr, i i ag aaar § 75 99 Taew § ore figr # grf g

[125. sroel & & & @ § qewd--Fr @ Afngeargfe snfeacag gy ¥ g faw ad
fipart ST 5 PReft starg 3 fivg oA & aTR F 9§ B ST Fet | fret o feet o Terer anfeae &
mm%mfma@wmﬁ:wmna@a%fmﬁ:@ma‘mm%mwmﬁ A=
10 wgr & firet 1

ASEIRTR—EA AT 7 U arfead” @ iw weres Y Ry wrar F FAR A ar F AR A Frfae
s stfasa € 1 )
126: i dgEat—aTs WY dfees, sredl, <ite< a7 78w aaF FHC R afverst mafy ¥ fang

G et ST Y AR FA F (A, St 99 @ AR, aref, efre ar 3w A1 gfad 7 fra ¥ s
o, a1 & FAVIATE IHE LA G, ATH A F 99 <175 §Y v oot qendwr 0, Forar§ o ey a’ﬁm

| foraltom & SR & 10 WA af<ia g T &, srdeq 3T aun wfaa #77 BY serar ) asg A, eﬁ

ﬁq‘ram%ar:ﬁqum%@wamm«mﬁmﬁﬂi,wmwwﬁqummm aafam
AT :
Wﬁsamﬁﬁéﬁramﬁmﬁwﬁw AT T TFEFCT & FLET 7 I
(1) forely it *[rdq] ST ST s FT F & 08 FE o 47 dgAm,
(2) CaTHTE Wt qer ot faedt §feeet, e, sedt a1 aaar 3 st Gt e a o frarem & arpen
7 gafaa fear @, @ fred offre © B 9o frdee & 1o & To9 %:rism'ra a0 e frar
T )

1. 1887 ¥ wfafmm do 357 aTa 1 410 g9 o 125 ¥ vum o wlwemiie |
2. 1872 % ufafaw o 18 #Y oy 10 g7 "araarfas” & eary av ufawafes
88-M/B(N)595Mof LI&CA—38



42 itian Evidence Acr, 1872 {Sections 126—132}

it is material whether the attention of such barrister, Y pleader], attorney or vakil was or
was not directed to such fact by or on behalf of his client.

Explanation—-The obligation stated in this section continues after the employment has ceased

Hlustration:

\@) A, a cuent, says to B, an attorney—-*I iave committed forgery and 1 wish you to defend me”.
As the defence of a man kaown to be guiity is not a criminal purpose, this communication is protected from
disclosure.

W) A, a client, says 10 B, an attorney—"'] wish to obtain possession of property by the use of forged deed on
wmeh 1 request you to sue™, .

This communication, being made in furtherance of a criminal purpose, is not protected from disclosure.

(¢) A, being charged with embezzlement, retains B, an attorney, to defend him. In the course of the proceedings
B observes that an entry has been made in A’s account book, charging A with the sum said to have been embezzled,
which entry was not in the book at the commencement of his employment.

This being a ract observed by B in the course of his employment, showing that a fraud has been committed since
the commencement of the proceedings, It is not protecied disclosure.

3% 127. Section 126 to apply tointerpreters etc.—The provision of section 126shall apply to
interpreters, and the clerks or servants of barristers, pleaders, attorneys and vakils.

128. Privilege not waived by volenteering evidence-—If any party to a suit gives evidence there at
his own instance or otherwise, he shall not be deemed to bave consentedijthereby to such disclosure as it
mentioned in section 126; and if any party to a snit or proceeding calls any such barrister
Ypleader], attorney or vakil as a witness, beshall be deemed to have consented to such disclosure
only if hequestions such barrister, attorney or vakil on matters which, but for such question, he

would not be at liberty to disclose.

129. Confidential communications with legal advisers—No one shall be compelled to disclose to
the Court any confidential communication which has take place between him and his legal professo-
nal adviser, unless he offers himself as a witness, in which case he may be compelled to disclose
any such communications as may appear to the Court necessaryto be known in order to explain

any evidence which he has given, but no others.

130. Prodution of title-deeds of witness not a party-—No witness who isnot a party to a suit shall
be compelled to produce his title-decds to any property, or any document in virtue of which he
holds a property as pledgee or mortaggee or any document the production of which m_1ght tend to
criminate him, unless he has agreed in writing to produce them with the person seeking the pro-
duction of such decds or some person through whom he claims.

131, Production of documents which another person, having_ possession, counld refuse to produce—
No one shall be compelled to produce documents in his possession, which any, other person would
be entitled to refuse to produce if they were in his possession, unless such last-mentioned person

consents to their production.

132. Witness not excased from answering onground that answer will criminate— A witness shall
not be excused from answering any question as to any matter relevant to the matter in issuein any
suit or in any civil or criminal proceeding, upon the ground that the answer to such question
will criminate, or may tend directly or indirectly to criminate, such witness, or that it will expose,
or tend directly or indirectly to expose, such witness to a penalty or forfeiture of any kind:

1. Tms. by Act 18 of 1872, 5. 10.
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Proviso—Provided that no such answer, which a. witness shall be compelled (o give, shall
subject him to any arrest or prosecution, or be proved against him in any eriminal proeeeding,
exeept a proszeution for giving false evidence by such answer,

133, Accomplice— An accomplice shall be a competent witness against an accused person;
and a conviciion is nof illegal merely bacause it procecds upon the uncorroborated testimony of an
accomplice,

134, Number of witnesses—No particular number of wintnesses shail in any ease be required
for the proof of any fact.

CHATTER ¥

OF THE EXAMINATION OF WITNESSES

135. Order of production and examination of witnessiog—The order in the which witness are pro-
duced and examined shafl be regulated by the law and practice for the time being relating to civil and
criminal procedure respectively, and in the absence of any such law, by the discretion of the Court.

136. Judge (o decide as to admissibility of evidence—When ecither party proposes Lo give
evidence. of any fact, the Judge may ask the parly proposing to give the evidence in what
manner the alleged fact, if proved, would be relevant; and the Judge shall admit the evidence
if he thinks that the fact, if proved, would be relevant, and otherwise, | -

If the fact proposed to be proved is oneof which evidence is admissible only upon proof of
some other fact, such last-raentioned fact must be proved before evidence is given of the fact first-
mentioned, unless the party undertakes to give proof of such fact, and the Court is satisfied with
such undertaking. _

If the relevancy of one alleged fact depends upon another allleged fact being first proved, the
Junge may, in his discretion, either permit evidence of the first fact to be given before the second fact
is proved, or require evidence to be given of }hc second fact before evidence is given of the first fact,

Hiustrations
(a) It is proposed {0 prove a statement about & relevant fact by personalleged to be dead, which statement is réle-
vant under secticn 3_2. teren

The fact that the person is dead must be proved by the person proposing to prove the statement, before evidence
is given of the statement. : .

(6) It is propossd to prove, by a copy, the éonteats of a document said to be lost.

The fact that the original is lost must be proved by the person proposing to produce the copy, before the cop}"
ig produesd. o :

" (&) A Is accused of receiving stolen propesty knowing it to have beea stolen,

. 1t is proposed to prove that he denied the possession of the propecty.

The relevancy of the denial depends on the identity of the property. The Court may, in its discretion, either
require the property 10 be identificd before the denial of the possession is proved, or permit the denial of the' posses-
sion to he proved before the property is identified. . '

LI
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44 Indian Evidence Act, 1872 [Sections 136—-"14'4]
. » (). Tt igiproposed to prove a fact (A) which is said to have been ithe cause or effect of a fact in issuc. There are )

several intermediate facts (B, C and D) which must be shown lo exist before the fact (A)can be regarded as the cause
or effect of the fact in issue. The Court may either permit A to bo proved before B, C or Dis proved, or may require
proof of B, C and D before perniitting proof of A )

337. Examination in chief—The examination of a witness by the party who calls him shali be
called his examination-in-chief.

Cross-examination—The exammatmn of a witness by the adverse party shall be calléd his ¢ross-
examination.

Re-examination—The examination of a witness, subsequentto the cross-examination by the
party who called him, shall be called his re-exammatmn

wllints 4

138. Order of examinations—Witnesses shall be first examined-in-chief, thén (f thc adverse
party so desires) cross-examined, then (if the party calling him so desires) re-examined.

The cxamination and cross-examination must relate to relevant facts but the cross-éxamina-
tido need not be confified to the facts to which the witness testified on his examination-ifi-chief,

Dlrectlon of re-examination—T he re-cxamination shall be directed to the' epranatmn of matters
referred to in cross-examination; and, if new matter is, by permission of the Court, itrodirced in-
re-examination, the adverse party may further cross-examine upon that matter.

139. Cross-examination of person called to produce a documient —A person summoned tc
produce a document does not become a witness by the mere fact that he produces it and cannot
-bz cross-sxamined unless and untili he is called as a witness.

140. Witnesses fo character—Witnesses to character may be cross-examined and re:éxaimiinied

143. Leading questions—Any question suogcsimg the answer which the person putting it wishes
or expects to receive is called a leading questlon

i42. Whea _they must not be asked—-Lcading questions must not, if objected to by the adverse .
parly be asked in an exammation-m-chlef or in a re-examination, except with the permission of .
the Court.
-
The Court shall permlt leadmg guestions as to matlers which are mtmauctory orundis- T i,
pltud or which have, in its opinion, been already sufficiently proved ‘

143, Whea they may be asked—Leading questions may be asked in c1oss—cxammatlon

144, Evidence "as to mafters in wntmg—-Any witness may be asked, whilst under cxammatlon
- whether any contract, grant or other disposition of property, asto wlnch he'is giving cvidénce, was
not containedina document and if he says that it was, or if he is about to make any statement as to
the contents ofany documnnt which in the opinion of the Court, ought to be produced, the adverse
party may object to such evidence being given until such document is produced, or until facts have
tieen proved which entitle the a party who called the witness to give secondary evidence of it.

‘Explanation—A witness may give oral evidence of statements made by other persons about
the contents of documents if such statements are in themselves relevant facts.

B,
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451 Indian Evidcnce Act, 1872 [Sections 144-~149]

) Hiustration -
) ’ﬁm quesiion s, whether A assaulied B.,

- C deposcs that he heard A say to D--"“B wrote a letter accusing me of theft, and J w:ﬂ be revciged on him'.
This statement is relevant, as showing A’s motive for the assault, and ewdcncc may be given of it, thoush no othcr
evidence is given about the letter,

{1485, Cross-examination as to previous Statcments in writing—A witness may be cross-examined
as to previous statements made by him in writing or reduced into writing, and relevant to matters
in question, without such writing being shown to him, or being proved; but, if it is intended to
contradict him by the writing, his attention must, before the writing can be proved, be called to
those parts of it which are to be used for the purpose of contradicting him,

146, Questions lawfnl in cress-examination—~When a witness is cross-examined, he may, in
addition to the questions herein before referred to be asked any questions which tend—

(I} to test his veracity.
(2) to discover who he is and what is his position in life, or

N (3) to shake his credit, by injuring his character, although the answer to such questions
_ might tend directly or indirectly to criminate him or might exposc or tend directly or
indirectly to expose him to a penalty or forfeiture.

. 147 When wifness to be compclled to answer—If any such question relates to a mattey
rclcvant to the suit ‘or proceeding, the provisions_of section 132 shall apply thereto

_ 148. Court to decide when question shalibe asked and when witness mmpe]led to answer—If an
such question relates to a matter not relevant to the suit or proceeding, except in so far as. it affect
the credit of the Witness by injuring his character, the Court shall decide whether or not the witness
shall be compelled to answer it, and may, if it thinks fit, warn the witness that he isnot obliged to
answer if. In exercising its discretion, the Court shall have regard to the following considerations :(—

4

(1) such questions are proper if they are of such a nature that the truth of the imputation
conveyed by them would seriously affect the opinionjof the Courts as to the credibility of the
-'witdess on the matter to which testifies;

(2) such questions are improper if the imputation which they convey relates to matters so

. remote in time, -or of such a character, that the truth of the imputation would not affect, or

would affect in a slight degree, the opinion of the Court as to the crcdlbthty of the w1tncss on
the matter to which he testifies; .

o

R 4

(3) such questions are improper il there is a great disproportion between the m:porlance’*- W

of the 1mputatxon made against the witness’s character and the importance of his evidence;

-'(4) 'the court may, if it secs fit, draw, from the witness's -refusal to answer, the mferencc
. that the answer if given would be unfavourab]e :

a

149 Questmn "not to be ashed without reasenahle grounds—-No such qucstmn as isreferred to in
section 148 ought to be asked, unlessthe person asking it has reasonable grounds for thinking that
the imputation which it conveys is well-founded.

1. Asto the applieation of s. 145 to police diaries, see the code of ¢riminal Progoduire, 1898 (Aot Na: 5 of 1898), 8172

Faa
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a6 Indian Evidence Act, 1872 [Sections 149153}
Hllustrations

{a} A barrister is instructed by an attorney or vakil that an important witness is a dakait. This is a reasonable-ground
for asking the witness whether he is a dakait. ‘ ’

LD A pledder is Jinformed by a parson in Court that an important witness is a dakait: The informant on being
questioned by the pleader, gives satisfactory reasons for his statetnsnt. ‘This 'is a'reasonabls grbiind Tob asking the wit-
ness whether he is a dakait. . _

(&) A witnzss, of whom nothing whatever is known, is asked -at random whether he.s a dakait. ‘Thiere adé here no
reasonable grounds for the question.

. () A witnuss, of whoin nothing whatever is known, being guestionsd as tojtis motle:of life anid means of living,
gives unsatisfactory answears.  This may be a reasonahle ground for asking him if he is a dakait, ’ .

150. Procedure of Court in case of question being nskod withbut reaschablé grouhds—If theTCourt
is of opinion that any such question was asked without reasonable grounds, it may; iftit wis asked by
any barrister, pleader, vakil or attorney, report the circumstances of the case to the High Court or
othet authority to which such barrister,:pleader, vakil or attormey issubjeet inthe exercise of his
profession.

151. Indecent and scaadalous questions—The Court may forbid any questions or inquiries which
it regards as indeceat or scandalous, although such questions ot inquiriés may Have some bearing
on the questions before the Court, unless they relate to facts in issue, or to matters necessary to he
Known in ovder to determine whether or not the facts in issue existed:

152, Questions intended to insult or annoy—The Court shall forbid any question which appears
to-it-to be intended to insult or annoy, or which, though proper in itself, appoars to the Court
needlessty  offensive in form. . o

153. Exclusion of evidence to coniradict answersto questions testing veracity—When a witness
has been asked and has answered any question which is relevant to ‘the inqguiry: ohly «in 'so fat as it
tends to shake his credit by injuring his character, no evidence shall be given:to contradict him:
it if he answers falsely, he may afterwards be charged with giving false evidence. ’

Exception 1—If a witness s askéd whethor he has been previously- convicted: of any crime and
denigs it, evidence may be given of his previous conviction.

Exception 2—II a witness is asked zny question tending “to impeach his Himpmﬁtiality, and
answers it by denying the facts suggested, he may be contracdited.

Hiustrations

(@) A claim aghinst an vaderwriter is resisted on the ground of fraud.
The claimant is asked whether, in a former transaction, be had 110t made a fraudulent claim. -Hc denies it,
Evidence is offered to show that he did make such a claim.
The evidence is inadmissible.

(5} A witnass is asked whether he was not dismissed from o situation for dishonesty. He denies-it,
Ryidence is offered to show that he was dismissed for dishonesty.

The evidence is not admissible.

..
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47 - Indign Evidence Act, 1872 - [Sections 153155}

{¢) A affitmas thal on & certain day be saw B at Lahore.
_ A is asked whether he himself was not on that day at Calcuita. He denies it.
Evidence is offered to show that A was on that day. at Calcutta.

-+ -'The evidenco is admissible, not as contradiciiag A on a fact which affects his credit, but as contradicting the
o al!'cgegl fact that B was seen on the day in question in Lahore,

Tn cach of these cases the witness might, if his denial was false, be charged with giving false e;yidence. o
oo dd) A is a.sk:rd ._whethcr_his family has not had a blood fend with the family of B against whom he gives evidence.

He denies it.  He may be contradicted on the ground that the question tends (o impeach his impartiality.

154, Question by party to his own witness—The Court may, in its discretion, permit thefpcfson
" who _ callsa witness to put any questions to him which might be put in cross-examination by the
adverse party. ' : .

155, Ijnpeachihg crodit of witness—The oredit of z witness may be impeached in the following
ways by the adverse party, or with the consent of the Court, by the party who calls him:—

N
Yo oa S

(1) by the evidence of persons who testify that they, from their knowledsc of the witnéss
believe him to be unworthy of credit; Co o

" (2) by proof that the witness has béen bribed, or has 2[accepted] the offér of a bribe, or
has received any -other corrupt inducement to give his evidenece; -~ - - - - - . .

@) I-o'y‘pro_o-f of formter statements inconsistent with any part of his evidence whick is liable
- ‘to be contradicted; ' _ : .

- . ... (4) whenamanis prosecuted for rape or an attempt 1o revish, it may. be shown that the
prosecutrix was of génerally immora! character, ST

Explanation—A witness declaring another witness to be unworthy of credit may. not, upon his
examination-in-chief, give reasons for his belicf, but he may be asked his reasons in “corss-examina.
tion, and the answers which he gives cannot be contradicted, though if they are false, he may
afterwards be charged with giving false evidence. , .

Hlustrations
" (@) A sues B for the price of goods sold and detivered to B, € says thai he delivered the goods to B.
Evidence is offered to show that, on a previous occasion, he said that he had not deliveréd goods to B.
The evidence is admissible.
(#) A is indicated for the murder of B. o
C says that B, when dying, declared that A had given B the wound of which’he died. ‘
Evidence is offered to show that, on a previous occasion, C sald that the wound®was not'given by A or in his
presence. e
The evidence is admissible.

1. Subs. by Act 18 of 1872, 5. 11, for “had™
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48 ‘ Indiain Evidence Act, 1872 [Sections 156--161]

156. Qaestion tending to corroborate evidence of Televant fact, admissible—When 2 witness whom
it is intended to corroborate gives evidence of any relevant fact, he may be questioned as to any other.
circumstances which he observed at or cear to the time or place at which such relevant fact occurred, if
the Court is of opinion that such circumstances, if proved, would. corrobgrate testimony of the
witness as to the relevant fact which he testifies. ) ‘

Hiustration

A, an accomplice, gives an account of a robbery in which he took part. He describes various incidents unconnectod
with the robbery which occurred on his way fo and from the place where it was committed.

Independent evidence of these facts may be given in order to cosroborate his evidence as to the robbery itself.

157. Former statemnents of witness may be proved to corroborate later testimony as to same act—
In order to corroborate the testimony of a witness, any former statement made bysuch witness
relating to the same fact at or about the time when the fact took place, or before any authority legally
competent to investigate the fact, may be proved. o

\
158, What matters may be proved in commection with-proved,statement relevant, under section 32
or 33—Whenever any statement, relevant under section 32 or 33, is proved, all matters may be

~proved either in-order to contradict-ortocorroberate it,orin order to impeach.or-confirm the.credit of

the person by whom it was made, which might have been proved if that person had been called as a
witness and had denied upon cross-examination the of truth the imatter suggested. =~ 7777

159. Refreshing memory-—A witness inay, while under examination, refresh his memory by refer-
ring to.any writing made by himself at the time of the transaction concering which he is questioned,
or so scon afterwards that the Court considers it Hkely that-the transaction was at that time fresh
in his memory. '

The witness may also refer to any such writing made by any other person, andread by the wit-
ness within the time aforesaid, if when he read it he kngw it to be cosrect,

When witness may usc copy of decument to refresh memory—Whencver a withess may refresh his
memory by reference to any document, he may, with the permission of the Court, réfor to a copy
of such document:

Provided the Court be satisfied that there issufficient reason for the non-production of the origi-
nal., :

An expert may refresh bis memory by reference to professional treaties.

169, Testimoay to facts stated in document mcntioned in section 159—A witnessimay also testify to
facts mentioned in any such document as is mentioned in section 159, although he has no specific
recollection of the facts themselves, if he is sure that the facts were correctly recorded in the docu-
ment.

Hlinstration

A book-keeper may testify to facts recorded by him in books reguiarly kept in the course of business, if he knows
that, the books were correctly kept, although ke has forgotten-the particular transactions, entered.

1161. Right of adverse party as to writing used to.veftesh memory—aAny writing zeferred to under
the provisions of the two last preceding sections must be produced and shown to the adverse party if
he requires it; such party may, if he pleases, cross-examine the witness thercupon.

. As to the application of 5. 161 to Police-I3iaries,see Lhe Code of Criminal Procedure, 1898 (Act No. 5 of 1898) 5,172

Bl
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49 Indian Evidence Act, 1872 [Scctious_ 162—-»-166}

162. Production of docaments—A witness suminoned to produce a document shall, if it is in his
possession or power, bring it to Court, notwithstanding any objection which there may be to its pro-

duction or to its admissibility. The validity of any such objection shall be decided on by the' Court. -

The Court, if it sees fit, may inspect the document, unless it refers to matters of state, or take
other evidence to enable it to determine on its admissibility.

Translation of documents—L{ for such a purpose it is necessary to cause any document to be_trans-
lated, the Court may, if it thinks fit, direct the translator to keep the contents secret, unless the docu-
ment is 10 be given in evidence: and, if the interpreter disobeys such direction, he shall beheld to
huve commitied an offence under section 16&0f the Indian Penal Code (45 of 1860). :

163. Giving, as cvidence, of document called for and produced on notice-—When a party calls fora
Jdocument which he has given the ether party notice to prodyce, and siich document is produced and
inspected by the party calling for its production, he is bound te give it as evidence if the party produc-
ing it requires him to do so.

164. Using, as evidence, of document production of which was refusced on notice—Wheu a party
refuses to produce a document which he has had notice to produce, he cannot afterwards use
the document as evidence without the consent of the other party or theorder of the Court. -

B

Tilustration

A sues B on an agreement and gives B n‘dn'cc to produce it, At the trial A calls for the document and B rofuses” fo
produce it. A gives secondary evidence of its contents. B secks to produce the document itself to contradict the secon-
dary evidence given by A, or in order to show that the agresment is not stamped. He canoot do so. |

165, Judge’s power to put questions or order production—The Judge may, in order to discover or
to obtain proper proof of relevant facts, ask any question he pieases, in any form, at any time, of any
witness, or -of the parties about any fact relevant or irrelevant; and may order the’production of any
document or thing; and neither the parties nor their agents shall be entitled to make any objection to
any such question or order, nor, without the leave of.the Court, to cross-examine any witness upon
any answer given in ceply to any such question

- Provided that the judgment must be bascd upon facts declared by this Actfto be relevant, and
duly proved: ' C S ST : o

Provided also that this section shall not authorize any Judge to compel any witness 10 answer
any question or'to produce any document which such witness-would be entitled to refuse to answer
‘or produce under sections 121 to 131, both inclusive, if the question were asked or the docuinent were
called for by the adverse party; nor shall the Judgo ask auy question which it would be improper
for any other person to ask under section 148 or 149; nor shall he dispense with primary evidence
of any document, except in the cases hereinbefore excepted.

166. Power of jury or assessers to put questions—In cases tried by 'ju.r'y or with assessors, the jury
Or assessOrs oAy put any quesiions te the witnesses, through or byjieave of the judge, which the
Judge himse!f might put and which he considers proper. . : o
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50 : Indian Evidence Act. 1872 [Section 167—Schedulc]

_ CHAIMTER XT
‘OF IMPROPER ADMISSION AND REJECTION OF E£VIDENCE

167. No new trial for improper admission or rejection of evidence—The improper admission or
rejection of evidence shall not be ground of itseif for a new trial or reversal of any decision in any case,
if4t.shall appédr to the Court before which such objection is.raised that, indepeadently of the” evidence
objected to and admitted, therc was sofficient evidence tojustifythe decision. or that, if the  rojected
evidence had been received. it ouglht not to have varied the decision. '

TIAE'SCREDULE—[Fraciments repealed.] Rep. by the Repedling Act. 193% (i of 1938). 5.2 and
Sch. L.

EY
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