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Separate paging is given to this Part in order that it may be filed as a separate compilation,

MINISTRY OF LAW AND JUSTICE ‘ o
(Legislative Department) ' S :

New Delhi, the 11th January, 2007/Pausa 21, 1928 (Saka) —_

. The following Act of Parllament received the assent of the President on the
! 10th January, 2007 and is hereby published for general 1nformatmn — .

THE PROHIBITION OF CHILD MARRIAGE ACT 2006

No 6 or 2007 | . s
ey

(10¢h January, 2007:1 - w’ '

L}

An Act to provide for the prohibition of solemmsanon of child marriages and ) ’ .
for matters connected therewith or incidental thereto. '

BE it enacted by Parliament in the Flfty-sevemh Year of the Republic of Ind:a as
follows:—
1. (I ) This Act may be called the Prohlbltnon of Child Marriage Act, 2006 Short title,

tent and -
i (2) 1t extends to the whole of India except the State of Jammu and Kashmir; and it zf,‘,,f,fm’;';m .

applies also to all citizens of India without and beyond India: } ‘ C e F

Provided that nothing contained in thls Act shall apply to the Renoucauts of the
Union térritory of Pondicherry. -

(3) I shall come into force on such date as the Centra! Government may, by notlﬁcatlon .
=0 N in the Official Gazette, appoint; and different dates may be appomted for different States and e
' any reference in ‘any provision to the commencement of this Act shall be construed in . ' ‘ﬁ
relation to any State as a reference to the commg into force of that provxsnon in that State .
| /



Definitions.

Child
marsiages {0
be voidable at
the option of
contracting

© party being a
child.

Provision for
maintenance
and residence
- 10 female
contracting
pany ic child
marriage.

Custody and
maintenance
of children of

child marriages.

2 THE GAZETTE OF INDIA EXTRAORDINARY [ParriI—

2. Tn this Act, unless the context otherwise requires,~

(a) “child” means a person who, i a male, has not completed twenty-one years
of age, and if a female, has not completed eighteen years of age;

(b) “child marriage” means a marrlage ‘to which either of the comzractmg parties
is a child;

(c) “contracting party”, in relatioh to a marriage, means either of the parties
whose marriage is or is about to be thereby solemnised,;

{d) “Child Marriage Prohlblt:on Officer” includes the Child Marriage PI‘Ohlblthl‘l
Officer appointed under sub-section (/) of section 16;

() “district court” means, in any area for which a Family Court established under
section 3 of the Family Courts Act, 1984 exists, such Family Court, and in any area for
which there is no Family Court but a city civil court exists, that court and in any other
area, the principal civil court of original jurisdiction and includes any other civil court
which may be specified by the State Government, by notification in the Official Gazette,
as having jurisdiction in reépect of the matters dealt with in this Act;

(/) “minor” means a person who. under the provisions of the Majority Act, 18735
is to be deemed not to have aftained his majority.

3. (1) Every child marriage, whether solemnised before or after thé commencement of
this Act, shall be voidable at the option of the contracting party who was a child at the time
of the marriage:

Provided that a petition for annulling a child marriage by a decree of nullity may be filed

in the district court only by a contractmg party to the marriage who was a child at the time of -

the marriage.

{2) If at the time of ﬁlmg a pet;tlon the petitioner is a minor, the petition may be filed
through his orher guardian or next friend along with the Child Marriage Prohibition Officer.

(3) The petition under this section may be filed at any time but before the child filing
the petition completes two years of attaining majority. '

(#) While granting a decree of nullity under this section, the district court shall make an
order dircecting both the parties to the marriage and their parents or their guardians to return
to the other party, his or her parents or guardian, as the case may be, the money, valuables,
ornaments and other gifts received on the occasion of the marriage by them from the other
side, or an amount equal to the value of such valuables, ornaments, other gifts and money:

Provided that no order under this section shall be passed unless the concerned parties
have been given notices to appear before the district court and show cauise why such order
should not be passed.

4. (1) While granting a decree under section 3, the district court may also make an
interim or final order directing the male contracting party to the child marriage and in case the
male contracting party to such marriage is a minor, his parent or guardian 10'pay maintenance
to the female contracting parfy to the marriage until her remarriage.

(2} The'quantum of maintenance payable shall be determined by the district court
having regard to the needs of the child, the lifestyle enjoyed by sich Chlld during her
mamage and the means of income of the paying party.

(3) The amount of maintenance may be directed to be paid monthly or in lomp sum.

~ (4) In case the party making the petition under section 3 is the female contracting party,
the district court may also make a suitable order as to her residence until her remarriage.

5. (1) Where there are children born of the child marriage, the district court shall make

- an appropriate order for the custody of such children,

66 of 1984,

9 of 1875,
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(2) While making an order for thé‘bﬁstody of a child under this section, the welfare and
best interests of the child shall be the paramount consideration to,be given by the district
court.

- (3) An order for custody of a child m‘«iy also include appropriate directions for giving
to the other party access to the child in such a mﬁnner as.may best serve the interests of the
child, and such other orders as the district court may, in the interest of the child, deem proper.

(#) The district court may also make an appropriate order for providing maintenance to
the child by a party to the marriage or their parents or guardians,

6. Notwithstanding that a child marriage has been annulled by a decree of nullity under
section 3, every child begotten or conceived of such marriage before the décree is made,

whether botn before or after the commencement of this Act, shall be deemed to be a legitimate

Chlld for all purposes.
N\

7. The district court shail have the power to add to, modify.or revoke any order made

under section 4 or settion 5 and if there is any change in the circumstances at any time during
the pendency of the petition and even after the final disposal of the-petition. '

8. For the purpose of grant of reliefs under sections 3, 4 and 5, the district court having
jurisdiction shall include the district court having jurisdiction over the-place where the

defendant or the child resides, or where the marriage was solemnised or where the parties last

resided together or the petitioner is residing on the date of presentation of the petition.

9, Whoever, being a male adult above eighteen year$ of age, contracts a-child marriage
shall be punishable with rigorous imprisonment which may extend to two years or with fine
which may extend to one lakh rupees or with both, '

~

. 10. Whoever performs, conducts, directs or abets any Chl]d marriage shall be punishable
w1th rigorous imprisonment which may extend to two years and shalt be liable to fine which
‘may extend to one lakh rupees unless he’ proves that he had reasons to believe that the
mamage wasnota Chlld marriage.

11. (7] ) Where a child contracts a child marriage, any person having charge of the child,
whether as parent or guardlan or any other person or in any other capacnty, lawful or unlawful,
including -any member of an organisation or association of persons.who ddes-any act to

" promote the marriage.or. permits it to be solemnised, or negligently fails to ‘prevent it from

being solemmsed including attending or participating in a child marriage, shall be punishable.

with rigorous imprisonment which may extend to two years and shal] also be liable to fine-

which may extend up to one lakh rupees:
Prowded that no woman shall be pumshable with imprisonment.

(2) For the purposes of this section, it shall be presumed unless and until the contrary
is proved, that where a minor child has contracted a marriage, the person havmg charge of
such minor child has negllgently fa1led to prevent the marriage from bemg solemnised.

12.-Wherea chlld, bemg aminor—
h " (a) is taken or enticed out of the keeping of the 1awﬁll guardian; or

(&) by force compelled, or by any deceitful means induced to gb from any place;
or - :
or if the minor is married after which the minor is sold or trafﬁcked or used for immoral
purposes,

such marriage shall be null and void.

. ‘\/
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13. (/) Notwithstanding anything to the contrary contained in this Act, if, on an
application of the Child Marriage Prohibition Officer or on receipt of information through a
complaint or otherwise from any person, a Judicial Magistrate of the first class or a
Metropolitan Magistrate is satisfied that a child marriage in contravention of this Act has
been arranged or is about to.be solemnised, such Magistrate shall issue an injunction

-against any person including a member of an organisation ot an association of persons

prohibiting such marriage.

{2) A complaint-under sub-section (/) may be mide by any person having personal
knowledge or reason to believe, and a non-governmental organisation having reasonable
information, relating to the likelihood of taking place of solemnisation of achild mamage or
child marriages.

{3) The Court of the Judicial Magistrate of the first class or the Metropolitan Magistrate
may also take suo motu cognizance on the basis of any reliable report or information.

@ For the purposes of preventing solemnisation of mass child marriages on certain
days Such as Akshaya Trutiva, the District Magistrate shall be deemed to be the Child
Marriage Prohibition Officer with all powers as are conferred on a Child Marriage Prohibition
Officer by or under this Act, .

(3) The District Magistrate shall also have additional powers to stop or prevent
solemnisation of child marriages and for this purpose, he may take all appropnate measures
and use the minimum force required.

(6) No injunction under sub-section (/) shall be issued against any person or member. -

of any organisation or association of persons unless the Court has previously given notice
to such person, members of the organisation or association of persons, as the case may be,
and has offered him ot them an opportunity to show cause against the issue of the injunction:

Provided that in the case of any urgency, the Court shall have the power to issue an
interim injunction without giving any notice under this section.

{(7) An injunction issued under sub-section (/) may be confirmed or vacated after

giving notice and hearing the party against whom the injunction was isSued.

{(8) The Court may either on its own motion or on the apphcatlon of any person
aggrieved, rescind or alter an injunction xssued under sub-section ().

{9) Where an apphcatlon is received under sub-section (/), the Court shall afford the
applicant an early opportunity of appearing before it either in person or by an advocate and
itthe Court, after hearing the applicant rejects the application whollyor in part, it shall record
in writing its reasons for so doing. ¢

(10) Whoever knowing that an injunction has been issued under sub-section (/)
against him disobeys such injunction shall be punishable with imprisonment of either
description for a term which may extend to two years or with fine which may extend to one
lakh rupees 'or with both:

Provided that no woman shall be punishable with irﬁprisonmeni.

14. Any child marriage solemnised in contravention of an injunction order issued
under section 13, whether interim or final, shall be void ab initio.

LS. Notmthstandmg anything comamed in the Code of Criminal Procedure, 1973, an
offence pumshable under this Act shall be cognizable and non-bailable.

-

A

2 of 1974
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16. (1) The State Government shall, by notification in the Official Gazette, appoint for “Child Marriage. -

- the whole State, or such part thereof as may be specified in that notification,-an officer or Prohibition

45 of 1860

ffi
officers to be known as the Child Marriage Prohlb:tlon Officer havmg junsdtctlon over the Officers.

area or areas specified in the notification.
(2) The State Government may also request a respectable member of the locality with -
arecord of social service or an officer of the Gram Panchayat or Municipality or an officer of
the Government o any public sector undertaking or an office bearer.of any.non-governmental ' -
organisation to assist the Child Marriage Prohibition Officer and such member, officer or
office bearer, as the case may be, shall be bound to act accordimly

(3) It shall be the duty of the Child Mamage Prohibition Officer—

(a) to prevent solemnisation of child marriages by taking such action as he may
deem fit; ‘

(k) to collect evidence for the ef“fectlve pmsecutlon of persons contravenmg the
provisions of this Act;

{¢} to-advise either individual cases or counsel the residents of the locality
generally not to indulge in promoting, helping, aldmg or allowing the solemnisation of .
ch1ld marriages;

(d) to create awareness of the evil which résults from child marriages; : Co

() to sensitize the community on the issue of child marriages;

T wedtee

. () to furnish such periodical returns and StatlSthS as the State Government may
dlrect and

(g) to discharge such other functions and dutles as may be assigned to him by - | o
- the State Govérmment, : '

/ {#) The State Government may, by notification in the Official Gazette, subject to, such
conditions and l[mltatlons invest the Child Marriage Prohibition Officer-with such powers of -
a police officer as' may be speclﬁed in the notification and the Child Marriage Prohibition . . ‘ '
Officer shall exercise such powers subject to such conditions and limitations, as may be - - 3
spec1f’ ed inthe notlﬁcatlon ' .

(5} The Child Mamage Prohibition Ofﬁcer shall have the power to move the Court for : 3 e
an ofder under sections 4, 5 and 13 and along with the child under séction 3. '

17. The Child Marriage Prohibition Officers shall be deemed to be pubhc servants Child Marriage

within the meamng of section 21 of the Indian Penal Code. ‘ Prohibition |
Officers to be - |
. . public servants.

18. No suit, prosecution or other legal proceedings shall lie'against the Child Marriage  Protection of
Prohibition Officer in respect of -anything in good faith done or mtended to be done in action taken in
good faith.
pursuance of this Act or any rule or order made thereundef

19.(1) The State Government may, by notification in the Official Gazette, make rules for Power of Stale

: Government
l . . -
carrrymg out the provmons of thlS Act. , g to take rules.

- {2) Every rule made under this Act shall, as soon as may be after it is made be laid
before the State Legislature. - v - :

20, In the Hindu Marriage Act, 1955, in section 18, for clause (@), the follwing clause Amerdment T

shall be substituted, namely:— ) Co gg ‘;‘SISSN“ 25

"(a) in thie case of contravention of the condition specified in clause (i#) of . B '

s . . \ ’ e : e : .

section 5, with rigorous imprisonment which niay extend to two years or'with fine . o /
which may extend'to one lakh rupees, or with both". : . X /

LN X T

-
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“21. (/) The Child Marriage Restraint Act, 1929 is hereby repéaled.

. (2) Notwithstanding such repeal, all cases and other proceedings pending or
continued under the said Act at the commencement of this Act shall be continued and
disposed of in accordance with the prov:s:ons of the repealed Act as if this Act had
not been passed. _

»

1

K N.CHATURVEDI,
Secy. to the Govt. of India.

PRINTED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELHI
AND PUBL]SHED BY THE CONTROLLER OF PUBLICATIONS DELHI, 2007.

MGIPMRND——54GI(S1)—-15 01.2007.

19 of 1929.
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* MINISTRY OF HOME AFFAIRS
NOTIFICATION
New Delhi, the 30th May, 2008

) S8.0. 1274(E).—In pursuance of clause (1) of Article
239 of the Constitution, the President hereby directs that,
subject to the control of the President and until further
orders, the Administrator of every Union Territory (whether
known as Lieutenant Governor or Administrator) in relation

" to their respective Union Territories shall also exefcise the

powers and discharge the functions of the State Government
under the Prohibition of Child Marriage Act, 2006 (6 of
2007) and the rules made thereunder.

[F. No. 11018/3/2008-UTL]
B. BHAMATHI, Jt. Secy.

Printed by the Manager, Govt. of India Press, Ring Road, Mayapuri, New Delhi=1 10064
and Published by the Controller of Publications, Delhi-110054.
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MINISTRY OF WOMEN AND CHILD DEVELOPMENT
NOTIFICATION
New Delhi, the 15th October, 2007

S.0. 1786(E).
by Sub-section (3) of Section 1 of the Prohibition of Child
Marriage Act, 2006 (6 of 2007), the Central Government -
hereby appoints the Ist day of November, 2007, as the
date on which the said Act shall come into forcé in the
State of Himachal Pradesh.

[F. No. 10-5/2007-CM]
P.BOLINA, Ji. Secy.

Printed By the Manager, -Govt, of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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3 . GOYERNMENT OF KERALA

. Soc:al Welfare (B) Department

NOTIFICATIQN

G. O (P) No. 18/08/SWD. Dm‘ea’ Thiruvarinnthapu#am -29th February, 2008. T

o S R. O. No. 246/2008—In exercise of the powers conferred by section 19 of
) l. Prohlbltlon of Child Marriage Act, 2006 (Cemral Act 6 of 2007), the

/ Government of Kerala. hereby ‘make the following rules, namely:—

*

" C . " Ruiss
. " o,
. ‘ . R

. Short title and commencement-——(l) These rules may be called the *
! " Kerala Prohibition of Child Mamagc Rules, 20087 ™

a

’

[
4

(2) They shall, come into force at once. -

2. Definitions.—In these rules, unless the context otherwise requires,—

: 33/827/2008/DTP. ‘ - .. . LT - -
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(a) “Act” means the Prohlbmon of Child. Marnage Act, 2006 {Central Act
6 of 2007) -

(b)- “Child Marriage Prohjbition Officer” means an Officer appointed-as
such by the State Government under sub-section (1} of section 16 of the Act;

" (¢) “Chief Child Marriage Prohibition Officer” means an Officer of.the
State Government entrusted with the duties’ and responsibifities under these. yules;

-

. . -
(d) _ “Form™ means.a form annexed to these rules;
- - t

() “Police Officer” means an Officer in the State Police Departmat;

(f) “Section™ mean$ a section of the Act;

. . g ;
(g) “State Govemment” means the Government of Kerala;

(h) the words and expressions used .in these tules but not defined, shall
have tﬁe meanings respectively a551gned 0 them in the Act.

3. Method of appamtment, duties and functions of Child Marriage
Prohibition Oﬂ’icer —(1) The State Government shali, by notific ation in the .
Gazette, appoint Chlld Marriage Prohtbltlonai)fﬁccrs for such par. as may be
specified in the nonﬁcatlon

(2) in addition to the dutles and ﬁmctlons a551gned toa ChﬂﬁiMarrlage
Prohibition Officer under clauses (a) to (g) of sub-section (3) of section} 16 of the
3 Act, it shall be the.duty of every Child Marriage Prohibition Officer—

\.
(a) to act 1mmed1ately upon any information of the solemmzan&of
* any child marrlage that may be received through any mode of communication
. . including writtén or oral i.e., through a letter, telephone, telegram, e-mail etc. or
_ by any other means and forthwith initiate all i necessary action;

(b) to furnish quarterly return and statlst;cs to the Chief Child
Marriage Prohibition Officer in Form I; ‘

~ .
i

(c) to f:le petition for annul}ing a child marriage in the District
Court-in the case if the petitioner is a mino_r; *
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(d) to file petition before the District Court to pay maintenance to
the female contracting party of the marriage until her remairiage;

.

- {€¢) to file petition to the Dlistrict Court for the ¢ustody and )

maintenance of children of the child mamage a
*

4. Merhod of appomtmem duties and functions of Chief Child Marr:age
Propibition” Officer—(1) The State Government shall, by notification in the
Gazette designate a Senior Officer of the Social Welfare Department as the Chjef .
Child Marrlage Prohibifion Officer to administer ,and: co- ordmate the work
n."ng to Child Marriage Prohibition* throughout the State.

LY

3] The Chief Child Marriage Prohibition Officer shall co-ordinate the
work of Child Marriage Prohibition Officers and shall be responsible for the » .
proper performance of the child marriage prohibit:on work' in-the State. *

(3) The Chief Child Mamage Proh:bmon “Officer shall be respons1ble
for the preparation and submission of an Annual Report on the progress of
. implementation of the Act and related matters and of such statistics as may be
e

{equired from time to timeby the State Government. '

(4) In’addition to the general duties of monitoring and supervision.of
the ilnplemrentation-of the provisions of the Act, it shall be the duty of the Chief
Child Mamagc Prohibition Officer—

L

-

(a) to exercise general control, supérintendence and direction over all
the"l'ild Marriage Prohibition. Officers so much as the implementation of the Act
xhd Rules are concemed; C

¢

. | {(b) to rewew periodically the functlonmg of Child Marnage
Prohibition Officers across the State;

(c) to cause an annual status report on child marriage to be
submitted to the State Gavernment,

(d) ‘to formulate schemes and programme for creatmg awareness,
sensitizing the community and ofganize tralmng tq funcnonanes of the cgncemed .
Departments; :

v
: -
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(e} to ‘discharge such other functions and duties as may be assigned
ato him by the State Government; ‘ ' .

- (f} to convene an annual review and strategy cohference on .
prevention of child marriage;

(g) to cause publicatian and wide circulation of the Act’and Rules in
Malayalam and Enghsh ' '

5. Nodal Offi cer—{l) The Dlstrlct Collector shall be the Nodal Officer at ~ +* °
the District Level for the purpose of implementation of the Act.

(2)' The District Collector shall periodically review the implementat .
~ of the Act within the respec«twe District and take all necessary measures for the
proper and effective 1mplementat10n of the Act.

6. Procedure for filing” Complamtv —(1) A complalnt/mformatlon to' the )
("'Iuld Marriage Prohibition Ofﬁcer may be filed/given by any person m any form,
Wntten phone, e-mail etc. '

(2} On receipt of a complamt mfm"mation under sub-rule (1) of this . -
" rule, the Child Marrlage Prohibition Offmer shall record it in Form 1I and
conduct a brief cnqmry

3 For the conduct. of enqmry under sub-rule (2) of this rule, he shall
have the powers of a Police Officer under the Code of Criminal Procedure, 1973
(Central Act 2 of 1974) for the purpose of investigation, summoning of pames ’
" and witnesses, recording of statement etc. for discharging his duties unider the '

Act. , ' ' S o \.

4 All Station House Officers shall p‘mvide'all such assistance to the
Child Mamage Prohibition Officers in order to carry out his duties under the Act
and Rules = -

(5) Every Child Mamage Prohibition Officer shail submit hxs report in
Form I to the concerned Jadicial Mag;strate of the First Class or the. Chief
Judicial Magistrate wnh his enquiry report. »

. 7. Production of Document.———lt is the duviy of the’ accused party to furnish
the relevant document to the satjsfaction of the Coust to prove that the parties in
.the martiage are not chiidren as defined in clause (a) of section-2 of the Act.
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Form 1 .

[See rule 3 (2) (b)]

Quarterly report under the Prohibition of Child M;rriage Act, 2006

" For the Quarter starting from...........cccocunne

Name of District

Name .and adiress of the Child Marriage
tF‘rc::hib»ition Officer (with Phone No.)
I. Total No. of complaints received
2. Total No. of enquiries conducted
3

Total No. of reports submitied to
Courls - '

Total No. of Injunction Order receivd
Total No. of viclations made by parties
Total No.-of mai_ntenancé ,-orders issued

Total No. of punishment orders made

® N oo oA

“Total No. of Child Marriage successfully

preveénted \
-

9. Total No. of residence orders made
under section 4 :

/’1’ Total No. of awareness pfograms
conducted Y :

11. Total No. of review nlc-etings of
assisfance conducted ’ ’

12.  Any other information .

(Seal) . o

A

W

.Signature of the Child Marriage Prohibition
'Officer with Date.

.

-

wa
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Form IT
[See rule 6 (2)]
Child Mafri‘age Information Report
1. Name and Address of the
Complainant {with Phone No.)

2. Name and Address of the : ()
accused (with Phone No.) ’

3. Particulars of the report . ‘
- a. Age ﬁnd date of birth .
b. Address T :
'c.  Present residence ' : : . : 1
"d. Occupatiog -~ L k4

“e. Education
f  Name and address of parents
g. Name and address of employer, if any:

~h. ‘Any other relevant information : . I
4. Short sumimary on the, ¢ircumstances o
of the child marriage, . .

5. Any other information ' wo : o

Signature of the Child Marriage Prohibition
) Officer with Date. -

(Seal) -



Form HII
“ [See rule 6 (5)]
Report of Child Marriage Prohibition Officer

Summary of First Information

_ Relief required*

1. Under section 3 of the Act
‘ 2. Under section 4 of the Act .
3. Under section 5.of the Act

4. Under section 13 .of the Act

-

O, Signature of the Child Marriuge Prohibition
. Officer with Date.
(S#aly
List of‘ Enclosures: " .
L :'Age Certificate if any- : : ' 3
& Gépy of Complaint if any :
R T . |
/ * [Add separate sheet if required] ' ‘

By order of the Governor,

Dr. Usua Trrus, » -
Secretary to Government.
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Explanatory Note

" (This does not -form part of the notification, but is inte_nded to indicate
its general purport.} ' ’

Sub-section (1) of section 19 of the Prohibition of Child Marriage Act, 2006
{Central Act 6 of 2007) empowets the State Government to make rules for ’
carrying out the purposes of the Act. Government have mow decided to make
rules. : ’ - : -

This notification is intended to achieve the ahove putpose.

u.f'

PRINTED AND PUBLISHED BY THE SUPERINTENDENT OF GOVERNMENT FRESSES
AT THE GOVERNMENT CENTRALPRESS, THIRUVANANTHAPURAM, 20087
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Kerala Gazette No. 32 dated. Tth August, 20607,

PARTI ' . - Section
® o GOVERNMENT OF KERALA
, Law (Legistation-Publication) Department

NOTIFICATION

o

No. 13945/Leg. Pbn.3/07/Law.

&

. Dated, Thimvananthapicrawia, 18th June 2007.. o

The following Act of Parliament, published in the Gaz‘ettc of India, .
Extraordinary, Part I1, Section I, dated the 11® January, 2007 is hereby republished ’

for general information. Thé Bifl as passed by the Houses of Parliament reteived
.the assent of the President on the 10* January, 2007.

By order of the Govemor,

. . : . "P.S. GoPNATHAN,
' Law Secretary.

G. 670/2007/DTP. ' . .
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s THE PRS)HIBITION OF CHILD MARRIAGE ACT, 2006

(AcT No. 6 o 2007)
' AN .
_ ACT
10 provide for th; prohibition of solemnisation of child marriages and
Jor matters -connec!ed therewith or incidental thereto.

@3: it enacted by Parharnent in the Fifty- sevenlh Year of * l.he Republic of
- India as follows:— ) . . .

. 1. * Short title, extent and comméncement. ~—{(1} This Act may be calizd the
Prohtbmon of Child Marriage Act, 2006.

L ' .
(2) It extends to the whole of India except the State of Jammu and

Kashmir, and it applies also to all c:uzens of India.without and beyond India:

Provided ‘that nothing contained i in thls Act shall apply to the Renoncams
of the Union territory of Pondicherry. U . .

(3) It shall come into force on such date as the Centra) Govemment may,
by notification in the Official Gazene appoint; and different dates may be
appointed for different States and any feference in any provision to the -
commencement of this Act shall be construed in relation to any State as a
reference to-the coming ino force of that provision in that State. e _

_’ Definitions.—In this Aci, unless the context otherwise requires,— .

{a) “child" means a person who, if a male, has not c'omplete'd
twenty-one years of age, and if a-female, has not completed eighteen years of
age; . ' ' . - _

(b) chlld marriage” means a marriage to wh:ch cither of- thc '
contracting parties is a child; :

"(©) “contracting_party“, in relation to a marriﬁge, means cither of the
-parties whose marriage is or is about to be thereby solemnised;

(d)" “Child Marriage Prohibition Officer” includes the Child M;an‘i‘age
Prohibition Officer appointed under sub-section (1} of s_ccti&n 16;



(e) “district court” means, in any area for which 2 Family Court
established under section 3 of the Fam:ly Courts Act, 1984 (66 of 1984) exists,
such Family Court, and jn any area for which there 15 no Family -Court but a cnty
civil court exists,.that court and in any other area; the principal civil court of
original jurisdiction and includes any other ¢ivil court which may be specified by
the State Goyemnment; by notification in the Official Gazette, as having junsdlcnon
in respect of the matters dealt with in this Act; . .

. f) “minor” means a persén who, under the provisions of the Ma]onty
Act, 18‘75 (9 of 1875) is to be deemed- not to have attamed his majonty

.Child marriages to be voidable at the option of conrractmg party bemg
a chn’d —(1) Every child marriage, whether solemnised befcre or after the
commencement of this ‘Act, shall be voidable at the option of the contractmg
party who was a child at the time of the marriage: * T

a's Prowded that a petition for annulling a child marriage by a decree of
nullity may be filed in the-district court only by a contrac;mg party to the
mamage who was a child at the time of the marriage.

N

(2) ' If at the time of filing a petitiori, the pctltmner is a minor, the petition
may be filed through his or her guardian or next friend along Wllh the Chtld
."Marriage Prohibition Officer.

(3) The petmén under this section may be ﬁled at any time but before 1he R '

.. child filing the ‘petition completes two years of; attammg majority.

.

*

(4) While granting a dccrce of nullity under this section, the district court -

. shall make an order directing both the parties to the marmage and-their parents or

thel.uardlans to return to the other party, his or her parents or guardlan as the
case may be; the money, valuables, ornaments and other gifts reccwed on the ~

occasion of the marriage by them from the other side, or an amount equal to the
value of such valuables, ornaments, other gifts and money: .

~

Provided that ‘no order under this section shall be passed unless the

concerned parties have been given.notices to appear before thc district court and °

show caus& why such order should not be passed

4. Provision j'or maintenance and residence- to female contracting party
to- child marriage. —(.1) While granting a decree under section 3, the district court
may also make an interim or final order directing the male contracting party to
the child marriage, and in case the miale contracting party to such, marriage is'a’
minor, his parent.or guardlan to pay maintenance to the female contractmg party
to the marriage until her remarriage. i

.
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(2) The quanmm of mamtcnance payablc shall be detemuned by the
district court having regard to e needs of the child, the. lifestyle enjoyed by

- such child during her marriage and thc means . { income of the PaY"‘S party.

~ +(3) The amoum of mamtenance may be directed to be paid moiy “IY orin
lump sum.
(4) In case the party making the petition under section 3 is t]le female

comractmg party the district court may. also make a smtable order as to her
residence until her remarriage. .

Custody and maintenance ‘of children of child marriages.—(l)-Whe_rc.

* . there are children born of the child marriage, the district court shall make an

appropriate order for the custody ‘of such children.

(2) While making, an order for the «<ustody of a child undér this section,
the welfare and bést interests of thc chlld shall be ‘the paramount consideration -
to be given by the district court. . I

(3) An order for custody of a child may also mcIude approprlate
directions for giving to the other party access to the child in such a manner as
may best serve the inferests of the child, and such other orders as the district

court may, in the interest of the child, deem proper.

(4) * The district court may also make an appropriate order for pljoviding
maintenance to the child by a party to the marriage or their parents or guardians.

6. Legitimacy of children born of child marriages.—Notwithstanding that a
child marriage has been annulled by a decree of nullity under section 3, every °

child egotten or conceived of such marriage before the decrec is made, whether

>

legitimate child for all purposes. .

born Wtiore or after the comrencement of this Act, shall be daemed to be a

4

7. Power. of district court o modify orders issuei under section 4 or
section 5—The district court shall have the power to add to, modify or revoke
any ‘order made under section 4 or section 5 and if there is any change in the

. circumstances at any time during the pendency of the pchtlon and even after the

final disposal of the petition.

8 Court to which pefition should be made.—For the purpose.of grant of
reliefs under-sections 3, 4 and 5, the district court having jurisdiction shall
include the district court having jurisdiction over the place where the defendant
or the child resides, or where the mamriage was solemnised or where the pames
last resided together or the pet:tmner is residing on the date of presentatlon of

" ‘the petition.
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9. Pumshmenr for male adult manymg a ¢hild —-Whoever, bemg a male

- adult above eighteen years of age, contracts a child marriage shall be punishable
with rigorous 1mpnsonment which may extend to two years or with fine, which i
may extend to one lakh rupees or with both.

10, ‘Punishment for sdlernising a child marriage. —Whoever performs,
conducts, directs or abets any child marriage shall be punishable with rigorous
. unpnsomnent which may extend to two years “and shall'be laible to fine which .
may exterrd 16" oig.lakh akh rupees unless he proves that he had reasons to belicve

that the marriage was not’a'child_marriage. A :
C.mar

’ Punishment fo,— promonng\?p: "mmmg‘ SO’E”IH!.&G”OR Of child
marriages.—(1) Where a child contracts a child ma..'aﬂe any person havmg
charge of the ¢hild, whether as parent or guardian or any other prS0n OF m any
other capacity, lawful or unlawful, including any member of an orgamsau"“_ or
association of persons who does any act to promote the mamage or permits it
.to be solemnised, or'negligently fails to prevent it from being solemnised,
including attendirig of participating in a child marriage, shall be punishable with
rigorous imprisonment which may extend to two years and shall also be liable to
fine which may. exlend up- to one-lakh rupees:

*

Provided that no woman shall be punishable w1lh lmpnsonment

(2) For the purposes of this sccnon it shall be presumed, un'less and until
the contrary is proved, that whcre a minor child has contracted a rnarnage the
_ person having charge .of such minor chlld has neg]:gemly farld to prevent the |
" marriage ffom bemg solemnised. v . , T, -

. .o,
1 Marnage ofa minor child to be-void in certain cucumsmnces —

Wher child, bemg a mmor-— . '

(a) 1s taken_ or entnced out of the keepmg of the lawful guardian; or

« + (b) by force complelled or'by any deceitful means mduced 10 go from any..
place or

) (c) is solgi_‘fof the purpose of marriage; and made to go through a f&-m of,
marsiage or if the minor is married after which the minor is sold or trafficked or
* used for immoral purposes . ' i ’ s

such marriage shall be null and vmd ) SR B
" 13. Power of court to issue infunction pfof;ibiring child marririges.——(l-) -
Notwithstanding anything to the contrary contained in this Act, if, on an
.application of the Child Marriage Prohibition Officer or on reckipt of information

through a complaint of otherwise from any person, a Judicial Magistrate of the
- . . ) i . 4

Fl . . -
bt 3
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© first class of a Metropohtan Maglstrate is. sat:sﬁcd that a child mamage in

contravention' of this Act has been .arranged or is about to be solemnised, such .
-Magistrate shall *issue aninjunction agamst afy person incliding a member of

an orgamsatlon or. an association of persons prohibiting such marriage.

(2) A complaint under sub-section (l) may be made by any person having

personal knowledge or teason to believe, and a non-governimental organisation
having reasonable information, relatmg to the likelihood of taking place of =
solemmsatlon of a child marriage or ‘child mamagcs

I | EN
LI

(3) The Court of the Judiciat Magistrate of the. first class or the
Mgtropolitan Magistrate may also take suo motu cogmzance on thc basis of, any
reliable report or information, p -

(4): For the purposes of prcventmg solemmsanon of mass child marriages on
_certain days such as Akshaya Trutiya, the District Magistrate shall be deemed to .

~ be the Child Marriage Prohibition Officer with ali powers as are conferred on a i

Child Mamage Prohxbmon Officer by or under this Act. - ] N

(5 The D:stnct Magistrate shall also have additional powcrs to stop or
prevent, solemhisation of child mamages and for this purpose, he may take all
appropriate measures and use the minimum- force required. L. - 7

{6) No m_]unctlon under sub setion (1) shall be issued against any person or 2
member of any organisation or assocnauon of persons unless the Court has’ -
previously given notice to such person members of the orgamsatlon or .
assomauon of persons, as the case may be, and has offered him or them an

opportunity to show cause against the issue of the m_|unct10n 1 <

Provuded that in'the case of any urgency, the Court shall have the power to' ,

" issne an interim injunction wnthout giving any nouce under this sectmn

[

+ (7) An injunction issued undcr sub-sectlon (l) may be confirmed -or vacated” |
after giving notice and hearing the party against whom the mjuncmm was
issued. | . . . . ) o '

(8) The ACou_rt may. either on its own motion or.on '_the- aﬁplican’on of any .
person aggrieved, rescind of alter an_injunction issued under sub- section (1).

" .(9) Where an application is received under sub-section (1), the Court shall
afford the apphcant an early opportunity of appearing before it either in person or.

-, by an advocate and if the Court, after hearing the applicant rejects the apphcauon .

whoilly or in part, it shall record in wrmng its reasons for so doing.

«  (10)Whoever knowmg that an injunction has been lssued under sub-section :

»

(1) against him disobeys such mjunction shall be punishable with mlpnsonmenf
of either deseriptmn for a term which may extend to two years or with fine wh:ch
may exténd-to one lakh rupees or with both - ST, St

. -
. 'R .
- B 4 : [N

~» -
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. Marriages;

Provided that no woman shall be pumshable with 1mpn50nmcnt

14. Child marriages in contravention of injunction orders to be vord —

~ Any child marriage solemnised in contravention of an injunction 6rder issued’

under section 13, whether interim or- final, shall be void ab initro.

15. Offences 1o be cangmzable and non-bailable. —-Notwrthstandmg -
anything contained in the Cede of Criminal Procedure, -1973(2 of 1974) an
oﬂ'ence punishable under this Act shall be cognizable and non-bailable.

16 Child Marriage Prohibition Officers.—(1) The State Govcmmem shalI
ification in the Official Gazette, appoint for the whole State, or such part
l.her as may be specified in that notification, an officer or officers to be known

" as thet Child Marriage Prohibition Officer having jurisdiction over the area or areas ©

speclﬁed in the notification.

" (2) The State Govemment may also request a respectable member of
the locality with a record of social service or an officer of the Gram Panchayat or

“ Muncipality or an officer of the Govemmerit or any public sector undertaking or
‘an office bearer of any non-governmental organisation to assist the Child
' Marnage Prohibition Officer and such member, officer or office: bearer as the case

may be, shall be bound to act accordingly.

(3) 1t shall be the duty of the Child Man‘iége Prohibition Omcer—
(a) to prevent solemmsauon of child marriages by taking such action
as_he may deem fit;

*’(b) to collett evidence for the effectwe prosecution of persons
contravemng rhc provisions of this Act - : °

() to advise either mdwrdrra] cases or counsel the residents of the
loca generally not to indulgg in promoting, helpmg, aiding or allowing the
solcrnmsatmn of child mamages

(d) to create awareness of thc evil whrch results from child

-

(¢) to sensitize the community on tlie issue of <hild marriages;

) to furnish such pcriodiéal'rctums and’ statistics as the State’
Government may dircct' and '

M

(g) to drschargc such other functions and duties as may be
ass1gned to him. by the State Govemment. oo

@

- (4) The State Government may, by notification in the Official Gaz‘étte,

"
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. subjcct to such conditions and limitations, invest the Child Marriage Proliibition”
Qfficer with such powcrs ofa police officer as may be specified in the notification -
and the Child Marrlage Prehibition Officer shali exercise such powers subject to

i . such conditions and lumtanons as may be specxﬁed in the notification:

(5) The Child Mamage Prohlbmon Ofﬁcer shall have the power to move.

the Court for an ‘order undcr sections 4, 5 and 13 and along with the chlld under .

‘section 3. . o .

17. Child Marriage Prohibition Officers to- bé public sewa;:ts'.;—The Chlld

"'riage Prohibition Officers shall be deemed to be public servants within the i

mcaning ‘of section 21{45 of 1860) of the Indian Penal Code.

18. Protection of action taken in good faith—No suit, proqecutlon ot other
Icga1 procacdmgs shall lic against the Child Marriage Prohibition Officet in respect
of anything in good faith.done or intended to be done in pursuance of thts Act
- or any rule or order made thereunder. | - 3

19.- Power af State: Government o inake ru!es.-—-(-.l) The State Govemment
may, by notification in the Official Gazette, make rules for carrying out the
. provisions of this Act.. :

-

- - -
[}

(2) Every nule rnade under .this Act shall, as soon as may be aﬁer it is
madc be 1aid before the State Legislature. - '

20. Amendment of Act No.25 of 1955 —In the Hindu Marriage Act, 1955, in
section 18, for clause (a), the followmg clause shall be substituted namely:—

i ’. (a) in the case of comravcntaon of the condition specified in clause (m)
" of section- 5, “with rigorous imprisonment which may cxtend to two years or with
fine which may extend to one lakh fupees, or with both”.

N W

. . 21. Repeal and savings.—(1) The Child Marnage Restraint Act 1929
(19 of 1929) is hereby rcpealed ) - .

(2) Notwithstanding sueh repeal, all cases and other procéedings pendmg
or contmucd under the said Act at the comfrencement of this Act shall be
continued and disposed of in accordance with the prov:snons of the repealed Act,’
as if thls Act had not been passed . v

~
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PART I : Section i

) GOVERNMENT OF KERALA, '
Law (Legislation-Publication) Department
NOTIFICATION

No. 13945/Leg. Pbn.3/07/Law. DateH, Thiruvananthapuram, 18¢h June 2007,

The following Act of Parliament, published in the. Gazette of India,
Extraordinary, Part I, Section I, dated the 11* January, 2007 is hereby republished
for general information. The Biil. as passed by the Houses of Parliament received
the assent of the President on the 10™ January, 2007.

By order of the Govemnor,

P. S. GoriNATHAN,
Law Secretary.

G. 670/2007/DTP.



2
THE PROHIBITION OF CHILD MARRIAGE ACT, 2006 : ‘

(Act No. 6 oF 2007)
AN
ACT

to provide for the prohzbrt:on of solemnisation of clnld marrzage_s and
Sfor matters connected therewith or incidental thereto.

Be it enacted by Parhament in the Fifty- sevemh Year of the Republic of ‘
India ‘as follows:— :

1. Short title, extent and commencement.—{1) This Act may be called the
Prohibition of Child Marriage Act, 2006. '

(2) It extends to the whole of India except the State of Jammu and
Kashmir,"and it applies also to all citizens of India without and beyond India: -

Provided that nothing c-ohtained in this Act shall apply to the Renoncanis
of the Union territory of Pondicherry. -

¢

(3} Tt shall come into force on such date as the Central Government may,
. by natification in the Official Gazette, appoint; and different dates may he
appointed for different States and any reference in any provision to the
commencement of this Act shall be construed in relation to any State as a
reference to the coming into force of that provision in that State.

2. Definitions.—In this Act, unless the context otherwise requires,—

(a) “child” means a person who, if a male, has not completed
twenty-one years of age, and if a female, has not completed eighteen years of
age; ' ' -

(‘b) “child marriage” means a mévrriage to which either of the
contracting partiés is a child;

(c) ‘“contracting party”, in relation to a marriage, means either of the
_ parties whose marriage i$ or is about to be thereby solemnised; '

(d) “Child Marriage Prohibition Officer” includes the Child Marriage
Prohibition Officer: appomted under sub-section (1) of section* 16
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(e) “district court” means, in any area for which a Family Court
established under section 3 of the Farnily Courts Act, 1984 (66 of 1984) exists,
such Family Court, and in any area for which there is no Family Court but a city
\,civi] court exists, that court and in any other area, the principal civil court of
original jurisdiction and includes afy other civil court which may be specified by
" the State Government, by notification in the Official Gazette, as having jurisdiction

in.respect of the matters dealt with in this Aet; . )

. (t'j “mincr” means a person who, undér the provisions of the Majority
Act, 1875 {9 of 1875) is to be deemed not to have attained his majority.

3 Child marriages to be Voidable at the option of contracting party being
a child—(1) Every child marriage, whether solemnised before or after the

-. commencement of this Act shall be voidable at the-option of the contractmg

party who was a child at_the time of the marriage: .

Provided that a petition for annullmg a child marriage by a decree of
nulhty may be filed in the district court only by a contracting party to the -
marriage who was a child at the time of the marriage.

(2) If at the time of fi ling a petition, the petitioner is a minor, the petition
may be filed through his or her guardien or next frignd along with the Child
Marriage Prohibition Officer. .

(3) The petition under this section may be filed at any time but beforc ‘the
"-child filing the petition completes two years of attajning majority.

(4) While grantmg a decree of nullity under this section, the district court
shall make an order directing both the partiés to the marriage and their parents or
their guardians to return to the other party; his or her parents or guardian, as the
casé may be, the money, valuables, ornaments and other gift$ received on the
occasion of the marriage by them from the other side, or an amount equal to the
value of such valuables omaments other gifts and money: '

Provided that no order under this section shall be pasged unless the
concerned parties have been given notices to appear before the district court and
show cause why such order Shﬂuld not be passed.

4. Provr.sxo.g for maintenance and residence to ﬁzmaie contracting pmz‘y
to child marriage—(1) While granting a decree under section 3, the district court
may also make an interim or final order directing the male contractmg party to
the child marriage, and in case the male contracting party to such marriage is a
minor, his parent or guardian to pay maintenance to the female contracting party
to the marriage until her remamiage. :
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(2) The quantum"of maintenance payable shall be determined by t

* district court having regard to the needs of the child, the lifestyle enjoyed by .
such child during her marriage and the means of income of the paying party.

(3) The amount of maint enance may be directed to be paid monthly orin
lump sum. - - ‘

(4) In case the party making the petition under section 3 is the female
contracting party the district conrt may alse make a suitable order as to her
residence until her remarriage. .

5. Custody laAna,,’ maintenance of childrven of child marriages —(1) Where .
there are’ children born of the child marriage, the district court shall make an
appropriate order for the custody of such children.

{2) While making an order for the cﬁstody of a child under this section,
the welfare and best interests of the child shall be the paramount consideration
to be given by the district court.

(3) An order for custody of a child may also include appropriate
directions for giving to the other party access to the child in such a manner as
may best serve the interests of the child, and such other orders as the district

court may, in the interes®of the child, ﬁeem proper.

(4) The district court may also make an appropriate order for providing
maintenance to the child by a party to the marriage or their parents or guardians.

6. Legitimacy of children born of child muarriages —Notwithstanding that a
child marriage has been annulled by & decree of nullity under section 3, every

~ - child begotten or conceived of such marriage before the decree is made, whether

born before or after the commencement of this Act, shall be deemed to be a
legitimate child for all purposes. _ .

7. Power. of district court to modify orders issued under section 4 or
section 5.—The district court shal] have the .power to add to, modify or revoke
. any order made under section 4 or section 5 and if there is any change 'in the
circumstances at any time during the pendency of the petltmn and even after the
" final disposal of the petition. :

, 8. Court to which pertrzon should be made-—For the purpose of grant of
reliefs under sections 3, 4 and 5, the district court having jurisdiction shall
include the district court having jurisdiction over the place where the defendant
or the child resides, or where the marriage was solemnised or where the parties
last resided together or the petitioner is residing on the date of presentatmn of
the petition.
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‘ . 9. Punishment for male adult marrying @’ child —Whoever, being a male-
.adult above eighteen years of age, contracts a child marriage shall be punishaBle

with rigorous imprisonment which may extend to two years or with fine which
a¢ may extend to one lakh rupees or with both.

10. Punishmeni for solemnising a child marriage.—Whoever performs,
conducts, directs or abets any child marriage shall be punishable with rigorous-
imprisonment which may extend to two years and shall be laible to fine which

- may extend to one lakh rupees unless he proves that he had reasons to believe
that the marriage was not a child marriage.

. 1. Punishment for promoting or pe;‘mming solemnisation of child
marriages.—(1) Where a child contracts -a child marriage, any person having
charge of the child, whether as parent or guardian or any other person or in any
other capacity, lawful or unlawful, including any member of an organisation or
association of persons who does any act to promote the marriage or pefmits it
to be solemnised, or negligently fails to prevent it from being solemnised,

* including attending or participating in a child marriage, shall be punishable with
rigorous imprisonmment which may extend to two years and shall also be liable to
fine which may extend up to one lakh rupees:

"Provided that no woman shall be punishable with imprisonment. .

(2) For the purposes of this gection, it shall be presumed, unless and until
the contrary is proved, that where a minor child has contracted a marriage,-the
person having charge of such minor child has negligently faild to prevent the
marriage from being solemnised.

12, Marriage of a minor child to be veid in certain circumstances.—

Where a child, being a muloxw ‘& -

. (a) is taken or enticed out of the keeping of.the lawful cruard]an or

(b) by force complelled, or by any deceitful means induced to go from ahy
p]ace or ‘

(c) is sold for the purpose of marriage; and made to go through a form of
marriage or if the minor is married after which the wrrunor is sold ‘or trafficked or
used for immoral purposes,

such marriage shall be null and void.

13. Power of court to issue injunction prohibiting child marriages.—(1)
Notwithstanding anything to the conirary contained in.this Act, if, on an
application of the Child Marriage Prohibition Officer or on receipt of information
through a complaint or otherwise from ay person, a Judicial Magistrate of the
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first class or a Metropohtan Magistrate is satisfied that a child mamage?

' contravention of this Act has been arranged or is about to be solemnised, suc
Magistrate shall issue an injunction against any person including a member of
an organisation or an association of persons prohibiting such marriage.

() A complaint under sub-section (1) may be made by any person having
personal knowledge or reason to believe, and a non-governmental organisation
having reasonable inférmation, relating to the likelihood of taking place of © -
solemnisation of a child marriage or child marriages.

' B R B i

(3) The €ourt of the Judicial Magistrate of the firs{ class -or the
Metropolitan’ Magistrate may also take swo mofu cognizance on the basis of any
reliable report or information. A . - .

(4) For the purposes of preventing solemnisation of -mass child marrfages on
certain days such as Akshaya Trutiya, the District Magistrate shall be deemed to
be the Child Marriage Prohibition Officer with all powers as are conferred on a
Child Marriage Prohibition Officer by or under this Act.

. (5} The District Magistrate shall also have additional powers to stop or .
prevent solemnisation of child marriages and for this purpose, he may take all = .-
appropriate measures and use the minimum force required.

B
{6) No injunction under sub-setion (1) shall be issued against any pérson or .
member of any organisation or association of persons unless the Court hag I
previously given notice to such person, members of the organisation or
association of persons, as the case may be, and has offered him or them an - .
opportunity to, show cause against the issue of the injunction: )
Provided that in the cade of any urgency, the Court shall have the power to
issue an interim injunction without giving any notice under this section.
L

(7) An injunction issued under sub-section (1) may -be confitmed or vacated '
after giving notice and hearing the party agamst whom the injunction was @
. issued.

{8) The Court may either on its own motion or on the application of any
person aggrieved, rescind or alter an injunction issued under sub-section (1).

(9) Where an application is received under sub-section (1), the Court shall
afford the applicant an €arly opportunity of appearing before it either in person or
by an advocate and if the Court, after hearing the applicant rejects the application

. wholly or in part, it shall recard in writing its reasons for 50 dou}g

(10) Whoever knowing that an injunction has been 1ssued under sub-section

(1) against him disobeys such injunction shall be punishable with imprisonment

of either description’for a term which may extend to two years or with fine ‘which
may extend to one lakh riupees or with both:
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‘ Provided that no woman shall be ‘punishable with imprisonment.

14. Child marriages in contravention of injunction orders to be void.—
Any child marriage solemnised in contravention of an injunctién order issued
‘under section 13, whether interim or final, shall be void ab inirio.

15, Offénces to be congnizable and non-bailable.—Notwithstanding
anything contained in the Code of Criminal Procedure, 1973(2 of 1974} an
offence punishable under this Act shall be cognizable anH non-bailable.

16. Child Marriage Prohibition Officers—(1) The State Govemnment shali,

by notification in the Official Gazette, appoint for the whole State, or such part

. thereof as may be specified in that notification, an officer or officers to be known

as the Child Marriage Prohibition Officer having jurisdiction over the area or areas
specified in the notification.

(2) The 'State Government may also request 2 respectable member of
the locality with a record of social service or an officer of the Gram Panchayat or
Muncipality or an officer of the Government or any public sector undertaking or
an office bearer of any-non- governmental organisation to assist the Child
Marriage Prohibition Officer and such member, officer or office bearer as the case
may be, shall be bound to act accordingly.

(3) It shall be the duty of the Child Marriage Prohibition Ofﬁcer—
(a) to prevent solemnisation of child mamages by taking such action
as he may deem fit;

(b} to collect evidence for the effective prosecution of persons
contravening the provisions of this Act;

{¢) to advise either individual cdses or counsel the residents of the
locahty generally not to indulge in promoting, helping, aiding or allowmg the
. solemnisation of child marriages;

(d) to create awareness of the evil which results from child
marriages; - ’ ' _ :
{(e) to sensitize the community on the issue of child marriages;

(f) to furnish such periodical retirns and statistics as the State
Government may direct; and

{g) -to discharge such other functions and dutics as may be
assigned to hi{n by the State Government, .

(4) The State Government may, by notification in the Official Gazette,
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subject to such conditions and limitations,.invest thé Child Marriage Prohibit.,,.
Officer with such powers of a police officer as may be specified in the notification

and the Child Marriage Prohibition Officer shall exercise such powers subject to
such conditions and limitations, as may be specified in the notification.

(5} The Child I\/farriage Prohibition Officer shall have the power to move
the Court for an order under sections 4, 5 and 13 and along with the child under
section 3.

17. Child Marriage Prohibition Oﬁ‘ icers. to be publ:c servants.—The Child

Marriage Prohibition Officers shall be deemed to be public servants within the.

meaning of sectior 21(45 of 1860) of the Indian Penal Code.

18. .Protection of action taken in good faith—No suit, prosecution or other
legal proceedings shall lie against the Child Marriage Prohibition Officer in respect.

of anything in good faith done or intended to be done in pursuance of this Act -

*

~or any rule or order made thereunder.

19. Power of State Gevernment to make rules—(l) The State Government

" may, by notification in the Official Gazette, make rules for carrymg out the
provisions of this Act. :

(2) Every rule made under this Act shall as soon as may be after it is
made, be laid before the State Legislature.

20. -Amendmgnt of Act No.25 of 1955.—In the Hindu Marriage Act, 1955, in
section 18, for clauge (a), the following clause shall be substituted, namely:—

“{a) in the case of contravention of the condition specified in clause (iii)
of section 5, with rigorous imprisonment which may extend to two years or with'
fine which may extend to one lakh rupees, or with both”,

21. Repeal and savings.—({) The Child Mamage Rcstramt Act, 1929
{19 of 1929) is hereby repealed.

v

(2) Notwithstanding such repeal all cases and other proceedmgs pending
or continued under the*said Act at the commencement of this Act shall be
continued and disposed of in accordance with the provisions of the repealed Act,
as if this Act had not been passed. .

1

—_—
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THE PROHIBITION OF CHILD MARRIAGE BH'L, 2006

3 , (As PASSWSES OFFi:}:JiMHNT)

N | ' b

L o
‘ ) ) BILL <
o to provide for the prohibition of solemnisation of child marriages and for matters
J . connected therewith or incidenral thereto! :
9 Be: it enacted by Parliament in the Fifty-seventh Year of the Republic of India as A
N follows— ‘ : &
' ‘ 1. (/) This Act may be czlled the Prohibition of Child Marriage Act, 2006. Stort Lie,
. ’ extent and

(M extends 1o ihc whole-of Tndia ‘éx_cept the State of Jammu and Kashmir; and t  commencenteii.
applies also to all citizens of India without and beyond india: '

Provided that nothing contained in this Act shall apply. to the Renoncants of the
Union territory of Pondicherry. -

{3) It shall come into force on such date as the Central Government may, by notification
inthe Official Gazette, appoint; and different dates may be appointed for different Statesand
any reference in any provision to the commencement of this Act shall be construed in
relation to any State as a reference to the coming into force of that provision in that State.
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2. In this Act, unless the context oth_erwise requires,—

(@) “child” means a person who, if a mate, has not completed twenty-one years
" of age, and if a female, has not completed eighteen years of age; <

(&) “child marriage;’ meahs a marriage to which either of the contracting partics
is a child; .

(¢} “contracting party”, .in relation to a marriage, means either of the parties
whose marriage is or is about to be thereby solemmised;

(@) “Child Marriage Prohibition Officer” includes the Child Marrlage Prohibition
Officer appointed under sub-section (/) of section 16; -

(e) “district court” means, in any area for which a Family Court established under
section 3 of the Family Courts Act, 1984 exists, such Family Court, and in any area for
which there is no Family Court but a city civil court exists, that court and in any other
area, the principal civil court of original jurisdiction and includes any other civil court
which may be specified by the State Government, by notification in the Official Gazette,
as having jurisdiction in respect of the matters dealt with in this Act;

(f) “minor” means a person who, under the provisions of the Majority Act, 1875
is to be deemed not to have attained his majority.

3. (1) Every child marriage, whether solemnised before or after the commencement of
this Act. shall be voidable at the eption of the contracting party who was a child at the time
ofthe marriage: .

Provided that a petition for annutling a child marriage by a decree of nullity may be filed
in the district court only by a contracting party to the marriage who was a child ar the time of
the marriage.

(2) If at the time of filing a petition; the petitioner is a mihor, the petition may be filed
through his or her guardian or next friend along with the Child Marriage Prohibition Officer.

(3) The petition under this section may be filed at any time but before the child filing
the petition completes two years of attaining majority.

(4) While granting a decree of nutlity under this section, the district court shall make an -

order directing both the parties to the marriage and their parents or their guardians to return

to the other party, his or her parents or guardian, as the case may be, the money, valuables, _

ornaments and other gifts received on the occasion of the marriage by them from the other
side, or an amount equal to the value of such valuables, ornaments, other gifts and money:

Provided that no order under this section shall be passed unlessthe concerned parties
have been given notices to appear before the district court and shcow cause why such order
should not be passed.

4. (1) While granting a decree under section 3, the district court may also make an
interim or final order directing the male contracting party to the child marriage, and in case the
male contracting party to such marriage is a minor, his parent or guardian to pay mamtenance
to the female contracting party to the marriage until her remarnage

{2) The quantum of maintenance payablé shall be determmed by the district court
having regard to the needs of the child, the lifestyle enjoyed by such child during her
marriage and the means of income of the paying party.

(3) The amount of maintenance may be directed to be paid monthly or in lump sum.

{4) In case the party making the petition under section 3 is the female contracting party,
the district court may also make a suitable order as to her residence until her remarriage.

5. (1) Where there are children born of the child marriage, the district court shall make
an appropriate order for the custody of such children.

66 of .1984.’
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(2) While making an order for the custody of a child under this section, the welfare and
best interests of the child shall be the paramount consideration to be given by the district
court. o . .

(3) An order for custody of a child may also include appropriate directions for giving
to the other party access to the child in such a manner as may best serve the interests of the
child, and such other orders as the district court may, in the interest of the child, decem proper.

(4) The district court may also make an appropriate order for previding maintenance (o
the child by a party to the marriage or their parents or guardians,

6. Notwithstanding that a child marriage has been-annulled by a decree of nullity under
section 3, every child begotten or conceived of such marriage before the decree is made,
whether born before or after the commencement of this Act, shall be deemed to be a legitimate
child for all purposes. S C

7. The district court shall have the power to add to, modify or revoke any order made
under section 4 or section 5 and if there is any change in the circumstances at any time during
the pendency of the petition and even after the final disposal of the petition.

8. For the purpose of grant of reliefs under sections 3, 4 and 5, the district court having
Jurisdiction shall include the district court having jurisdiction over the place where the
defendant or the child resides, or where the marriage was solemnised or where the parties last
resided together or the petitioner is residing on the date of presentation of the petition,

9. Whoever, being a male adult above eighteen years of age, contracts a child marriage
shali be punishable with rigorous imprisonment which may extend to two years or with fine

which may extend to one lakh rupees or with both, -

10. Whoever performs, conducts, directs or abets any child marriage shall be punishable
with rigorous imprisonment which may extend to two years and shall be liable to fine which
may extend to one lakh rupees unless he proves that he had reasons to believe that the
marriage was not a child marriage.

11, (1) Where a child contracts a child marriage, any person having charge of the child,
whether as parent or guardian or any other person or in any other capacity, lawful or unlawful,
including any member of an organisation or association of persons who does any act to
promote the marriage or permits it to be solemnised, or negligently fails to prevent it from
being solemnised, including attending or participating in a child marriage, shall be punishabie
with rigorous imprisonment which may extend to two years and shall also be liable to fine
which may extend up to one lakh rupees:

Provided that no woman shall be punishable with imprisonment.

(2) For the purposes of this section, it shall be presumed, unless and until the contrary
is proved, that where a minor child has contracted a marriage, the person having charge of
such minor child has negligently failed to prevent the marriage from being solemnised.

12. Where a child, being a minor—
(a) is taken or enticed out of the keeping of the lawful guardian: or

(b) by force compelled. or by any deceitful means induced to go from any place:
or

(c) is sold for the purpose of marriage: and made to go through a form of marrtage
or if the minor is married after which the minor is sold or trafficked or used for immoral
purposes.

such marriage shall be null and void.
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13. {I) Notwithstanding anything to th¢ contrary contained in this Aét, if, on an

. application of the Child Marriage Prohibition Officer or on'receipt of information through a

complaint or otherwise from any person, a Judicial Magistrate of the first class or a
Metropolitan Magistrate is satisfied that a child marriage in contravention of this Act has
been arranged or is about to be solemnised, such Magistrate shall issue an injunction
against any person including a member of an organisation or an association of persons
prohibiting such marriage. -

(2) A complaint under sub-section (/) may be made by any person having personal
knowledge or reason to believe, and a non-governmental organisation having reasonable
information, relating to the likelihood of taking place of solemnisation of a child marriage or
child marriages. .

(3) The Court of the Judicial Magistrate of the first class or the Metropolitan Magistrate

_may also take suo motu cognizance on the basis of any reliable report or information.

(4) For the purposes of preventing solemnisation of mass child marfiages cn certain
days such as Akshaya Trutiya, the District Magistrate shall be deemed to be the Child
Marriage Prohibition Officer with all powers as are conferred on a Child Marriage Prohibition
Officer by or under this Act.

(5) The District Magistrate shall also have additional powers to stop or prevent
solemnisation of child marriages and for this purpose, he may take all appropriate measures
and use the minimum force required.

{6) No injunction under sub-section (/) shall be issued against any person or member
of any orgamsatmn or association of persons unless the Court has previously given notice
to such person, members of the organisation or association of persons, as the case may be,

. and has offered him or them an opportunity to show cause against the issue of the injunction:

Provided that in the case of any urgency, the Court shall have the power to issue an

interim injunction without giving any notice under this section.

= (7} An injunction issued under sub-section (/) may be confirmed or vacated after
giving notice and hearing the party against whom the injunction was issued.

(8) The Court may either on its own motion or on the application of any person
aggrieved, rescind or alter an injunction issued under sub-section (7). .

"(9) Where an appiication is received under sub-section ( 1), the Court shall afford the

applicant an early opportunity of appearing before it either in person or by an advocate and
if the Court, after hearing the applicant rejects the application wholly or in part, it shalf record
in writing its reasons for so doing. ‘

(10) Whoever knowing that an injunction has been issued under sub-section (/)
against him disobeys such injunction shall be punishable with imprisonment of either
description for a term which may extend to two years or with fine which may extend to one

. lakh rupees-or with.both:

Provided that no woman shall be punishable with fm'prisonrn'en't.

14. Any child marriage solemnised in contravention of an injunction order issued

',,under section 13, whether interim or final, shall be void ab initio.

15. Notwithstanding anything contained in the Code of Criminal Prodedure, 1973, an
offence punishable under this Act shall be cognizable and non-bailable.

2 ob 1574
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16. (/) The State Government shall, by notification in the Official Gazette, appoint for
the whole State, or such-part thereof as may be specified 'in that notification, an officer or
officers to be known as the Child Marriage Prohibition Officer having jurisdiction over the
area or areas specified in the notification.

(2) The State Government may also request a respectable member of the locality with
a record of social service or an officer of the Gram Panchayat or Municipality or an officer of
the Government or any public sector undertaking or an office bearer of any non-governmental
organisation to assist the Child Marriage Prohibition Officer and such member, officer or
office bearcr, as the case may be, shall be-bound to act accordingly.

(3} 1t shall be the duty of the Child Marriage Prohibition Officer—

{a) to prevent solemnisation of child marriages by taking such action as he may
deem fit;

(h) to collect evidence for the effective prosecution of persons contravening the
provisions of this Act;

(¢) to advise either individual cases or counsel the residents of the locality
generally not to indulge in promating, helping, aiding or atlowing the solemnisation of
child marriages;

{d) to create awareness of the cvil which results from child marriages;
() 10 sensitize the community on the issue of child marriages;

() 10 furmish such periodical returns and statistics as the State Government may
direct; and

{g) to discharge such other functions and duties as may be assigned to him by
the State Government.

(4) The State Government may, by notification in the Official Gazette, subject to such
conditions and limitations, invest the Child Marriage Prohibition Officer with such powers of
a police officer as may be specified in the notification and the Child Marriage Prohibition
Officer shall exercise such powers subject to such conditions and limitations, as may be
specified in the notification.”

(5) The Child Marriage Prohibition Officer shall have the power to move the Court for
an order under sections 4. 5 and 13 and along with the child under section 3.

L7. The Child Marriage Prohibition Officers shall be deemed to be public servanis
within the meaning of section 21 of the Indian Penal Code. )

18. No suit, prosecution or other legal proceedings shall lie against the Child Marriage
Prohibitton Officer in respect of anything in good faith done or intended to be done in
pursuance of this Act or any rule or order made thereunder.

19. (7) The Staie Government may, by notification in the Official Gazette, make rules for
carrrying out the provisions of this Act.

{2) Every rule made under this Act shall, as soon as may be afier it s madc; be laid .

before the State Legislature,

20. inthe Hindu Marriage Act, 1955, in section 18, for clause (&), the follwing clause
shall be substituted, namely:—

"(a) in the case of contravention of the condition specified in clause (i) of
section 5, with rigorous imprisonment which may extend to two years or with fine
which may extend to one lakh rupees, or with both". ’
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Repeal and 21. (/) The Child Marriage Restraint Act, 1929 is hereby repealed. . 19 of 1929,

SAVIngs.
(2) Notwithstanding such repeal, all cases and other proceedings pending or continued
under the said Act at the commericement of this Act shall be continued and disposed of in
accordance with the provisions of the repealed Act, as if this Act had not been passed.
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16. (/) The State Government shall, by notification in the Official Gazette, appomt for
the whole State, or such-part thereof as may be specified in that notifi cation, an officer or
officers to be known as the Child Marriage Prohibition Officer having jurisdiction over the
area or areas specified in the notification.

(2) The State Government may also request a respectable member of the locality with
a record of social service or an officer of the Gram Panchayat or Municipality or an officer of
the Government or any public sector undertaking or an office bearer of any non-governmental
organisation to assist the Child Marriage Prohibition Officer and such member, officer or
office bearer, as the case may be, shall be-bound to act accordingly.

{3) fushall be the duty of the Child Marriage Prohibition Officer—

(a) to prevent solemnisation of child marriages by taking such action as he may
deem fit;

(b) to collect evidence for the effective prosccution of persons contravening the
provisions of this Act;

(¢} to advise either individual cases or counsel the residents of the tocality
generally not to indulge in promoting, helping, aiding or allowing the solemnisation of
child marriages;

{d) to create awareness of the evil which results from child marriages;

(2} 10 sensitize the community on the issue of child marriages;

(/) 1o furnish such periodical refurns and statistics as the State Government may
direct; and

(g) to discharge such other functions and duties as may be assigned 1o him by
the State Government.

(4} The State Government may, by notification in the Official Gazette, subject to such
conditions and limitations, invest the Child Marriage Prohibition Officer with such powers of
a police officer as may be specified in the notification and the Child Marriage Prohibition
Officer shall exercise such powers subject to such conditions and limitations, as mayv be

* specified in the notification.”

{5) The Child Marriage Prohibition Officer shall have the pawer 1o move the Court for
an order under sections 4. 5 and 13 and along with the child under section 3.

17. The Chlld Marriage Prohibition Officers shall be deemed to be publlc servants
within the meaning of section 21 of the Indian Penal Code.

18. No suit, prosecution or other legal proceedings shall lic against the Child Marriage
Prohibition Officer in respect of anything in good faith done or intended to be done in
pursuance of this Act or any rule or order made thereunder.

19. (7) The State Government may, by notification in the Ofﬁmal Gazette, make rules for
carerying out the provisions of this Act.

(2) Every rule made under this Act shall, as soon as may be after it is made, be laid .

before the State Legislature.

26. In the Hindu Marriage Act, 1955, in section 18, for clause (a), the follwing clause
shall be substituted, namely:—

"(a) in the case of contravention of the condition specified in clause (§ily of
section 5, with rigorous imprisonment which may extend to two ycears or wnh fine
which may extend to one lakh supees, or with both”. ‘
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Repeal and 21. (/) The Child Marriage Restraint Act, 1929 is hereby repealed. .

savings.

{2) Notwithstanding such repeal, all cases and other proceedings pending or continued
under the said Act at the commercement of this Act shall be continued and disposed of in
accordance with the provisions of the repealed Act, as if this Act had not been passed.
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