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GOVERNMENT OF KERALA
Law (Leg-Publication) Department

NOTIFICATION

i

No. 14775/Leg.Pbn.4/2013/Law.

Dated, Thiruvananthapuram, 29th November, 2013.

‘The following Act of Parliament published in the Gazette of India
Extraordinary, Part II, Section I dated the 19th day of June, 2012 is hereby

‘ ~republished for general information. The Bill as passed by the Houses of

Parliament received the assent of the President of India on the 19th June, 2012.

By order of the Governor,

C.P RAM;\RAJA PrEMA PrASAD,
Law Secretary.

. G. 70/2013/DTP. (8)



THE ADMINISTRATORS-GENERAL (AN[ENDMENT)
: ACT, 2012

Act No.33 0or 2012

AN

ACT

Jurther to amend the Administrators-General Act, 1963.

B it enacted by Parliament in the Slxty-thlrd Year of the Republic of India as
follows:—

1. Short title and commencement.—(1) This Act may be called the Administra-
tors-General (Amendment) Act, 2012.

(2) 1t shall come into force on such date as the Central Government may, by
notification in the Official Gazette, appoint.

2. Amendment of sections 9, 10, 29 and 36 of Act 45 of 1963.—In sections
9, 10, 29 and 36 of the Administrators-General Act, 1963, for the words “two lakhs™,

wherever they occur, the words “ten lakhs” shall be Substitated. -
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THE INSTITUTES OF TECHNOLOGY {AMENDMENT AC'l; 2012)
Act No. 34 oF 2012 |

AN
ACT

further to amend the Institutes of Tecknalogy Acet, 1961,

Bk it enacted by Parliament in the Sixty-third Year of the Republic of India as
follows:—

1. Short title and commencement.—(1) Tlus Act may be called the Institutes
of Technology (Amendment) Act, 2012,

(2) It shall come into force on such date as the Central Govemment
may, by notification in the Oiﬁclal Gazette appoint.

2. Amendment of section 2.m1n the Institutes of Technology Act, 1961
(59 of 1961) (hereinafter referred to as the principal Act), in section 2, for the
words “and the Indian Institute of Technology, Roorkee”, the words “the Indian
Institute of Technology, Roorkee, the Indian Institute of Technology,
Bhubaneswar, the Indian Institute of Technology, Gandhi Nagar, the Indian
Institute of Technology, Hyderabad, the Indian Institute of Technology, Indore,
the Indian Institute of Technology, Jodhpur, the Indian Institute of Technology,
Mandi, the Indian Institute of Technology, Patna, the Indian Institute of
Technology, Ropar and the Indian Institute of Technology (Banaras Hindu Uni-
versity), Varanasi” shall be substituted. -

3. Amendment of seciion 3.—In section 3 of the principal Act,—

(a) in clause (¢}, after sub-clause (iv), the following sub-clauses
shall be inserted, namely:— -

“(v} in relation to the society known as the Indian Institute
of Technology, Bhubaneswar, the Indian Institute of Technology,
Bhubaneswar :

(vi) in relation to the society known as the Indian Insutute
of Technolegy, Gandhinagar, the Indlan Institute of Technology,
Gandhinagar;
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(vii) in relation to the society known as the Indlan ]nstitute
of Technology, Hyderabad the Indian Institute of Technology,
Hyderabad;

(vm) in relatxon to the society known as the Indian Institute
of chhnology, Indore, the Indian Institute of Technology, Indore;

(ix} in relation to the society known as the Indian Institute of
Technology, ‘Rajasthan, the Indian Institute of Technology, Jodhpur;

(x) in relation to the socmty known as the Indian Institute of
Techriology, Mandi, the Indian Institute of Technology, Mandi;

. (xi) in relation to the society known as the Indian Institute of .
hd Technology, Patna, the Indian Instlmte of Technology, Patna

. (xii) in relation to the society known as the Indlan Institute
of Technology, Punjab, the Indian Institute of Technology, Ropar;

(xiii} in relation to the ].nstltute of Technology, Banaras Hindu
University, referred to. in Statute 25(A)(1) of the Statutes set out in
the Schedule to the Banaras Hindu University Act, 1915 (16 of 1915),
the Indian Institute of Technology (Banaras Hmdu Umversuy)

~ Varanasi;”; ‘

S

(b) aﬂer clause (g), the following clause shall be mserted namely —

« - ‘(ga) “ Institute of Technology, Banaras Hmdu Umversﬂty rneans
the Institute of Technology; Banaras Hindu University, referred to in
Statute 25 (A) (1) of the Statutes set out in the Schedule to the
Banatas Hindu University Act 1915 (16 of 1915);"; :
. ' (c) -in clause (J) after sub—clause (m} the following sub-clauses shall be
inserted, namely:— i
“(iy} the Indian Institute of Technology, Bhubaneswar
(v) the Indian Institute of Technology, Gandhinagar;
(vi) the Indian Institute of Technology, Hyderabad
_ (vii) *'the Indian Institute of Techoology, Indore;
v (viii) the Indian Institute of Technology, Rajasthan;
(ix) the Indian Iost}btru‘te of Techriology, Mandi;

(x) the Indian Institute of Technology, Patna;
(xi) the Indian Institute of Technology, Punjab;”;
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{d) after clause (/), the following clause shall be inserted, namely:—

‘(m) “zone”, in relation to an Institute, means such group of States
and Union terntones as the Central Government may, by notification in
the Official Gazette, specify.’.

4. Amendment of section 4.—In section 4 of the principal Act, after
sub-section (/C), the following sub-section shall be inserted, namely:~—

“(ID)  The Institute of Technoiogy, Banaras Hindu University .
shall, on such incorporation, be called the Indian Institute
of Technology (Banaras Hindu University), Varanasi.”.

5. Amendment of Section 5 —In section 5 of the principal Act, the
Explanation shall be numbered as Explanation 1 thereof and after
Explanation 1 as so numbered, the following Explanation shall be inserted,
namely:—

“Explanation 2—The reference in this scction to the commencement
of this Act shall be construed in relation to the Indian Institute of
Technology, Bhubaneswar, the Indian Institute of Technology, Gandhinagar,

- the Indian Institute of Technology, Hyderabad, the Indian Institute of
Technology, Indore, the Indian Institute of Technology, Jodhpur, the Indian
Institute of Technology, Mandi, the Indian Institute of Technology, Patna
and the Indian Institute of Technology, Ropar, as the reference to the date
on which the provisions of the Institutes of Technology (Amendment) Act,
2012 come into force.”.

6. Insertion of new section 5B.— After section SA of the principal Act,
the following section shall be inserted, namely:—

“5B. Effect of incorporation of Indian Institute of Technology
(Bangras Hindu University), Varanasi—On and from the
commencement of the Institutes of Technology (Amendment) Act, 2012,—

(a) any reference to the Institute of Technology, Banaras .
Hindu University in any law for the time being in force (other than
this Act) or in any contract or other instrument shall be deemed as a
reference to the Indian Institute of Technology (Banaras Hindu
University), Varanasi;

(&) all property, movable and immovable, of or belonging to
the Institute of Technology, Banaras Hindu Umversny, shall vest in
the Indian Institute of Technology (Banaras Hindu University),
Varanasi;

-
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(c) ell-nghts and liabilities of the Institute of Technology,

.....-Banaras Hindu University shall be transferred to, and be the rights
.and llab:lmes of, the Indian_ l.nstltute of Technology (Banaras Hindu

h Umversnty) Varana$i;

(d) every person’ employed in the Institute of Technology,
Banaras Hindu' University immediately. before such commencement
* shall'liold his office or service in the Indian Institute of Technology

- "(Banaras “Hindu University), Varanasi by the same tenure, at the same
- _remuneratlon and upon the same terms and coriditions and with'the

. same rights and privileges as to pens1on leave, gratuity,-provident

" fund and other matters as he would have held the same if this Act’

“had not been passed and shall continue to do so-unless and’ until his
employment is terminated or unt:] such tenure, remunerahon and terms
and. eondltlons are duly altered by the Statutes: :

Prov1ded that if the altcratmn so made is not acoeptable to “such
-employee, his:employment-may be terminated by the Indian Institute
- of Technology (Banaras Hindu University), Varanasi in accordance w1th

the terms of the contract with the employee or, if no provision is
“made therein in this behalf, on payment to him by the Indian Institute
of Technology (Banaras Hindu University), Varanasi of compensation
équivalent to three morths™ remuneration in the case of permanent
. employees -and one month’s remuneration in the case of other
employees.’ '

Provided further that any réference, by whatever form of words,
to the Director of the Institute of Technology, Banaras Hindu
University in any law for -the time being in force, or in any
instrument or other document, shall be construed as a reference to the
Director-of the Indian Instltute of Technology (Banaras Hindu
-_.Umvemlty) Varanasi; and == e - :

{e}on the commencement of the’ Instltutes of Technology
(Amendment) Act, 2012—

() the Vice- Chancellor of the Banaras Hmdu Umversxty,
appomted under the provisions of the Banaras Hindu University
Act, 1915 (16 of 1915) shall be deemed to have been appointed as
‘ex oj]’“c:o Chan‘man of the Board of Governors of the Indian
Institute of Technology (Banaras Hindu: University), Varanasi under
this Act, and-shal hold office for a penod of three years with effect
from-such commencement;
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(ii) the Direétor of the Institute of Technology, Banaras |,
Hindu University, appointed under the provisions of the Banaras
Hindu University Act, 1915 (16 of 1915) shall be deemed to have
been appointed as Director of the Indian Institute of Technology
{Banaras Hindu University), Varanasi under this Act, and shall hold
his office till Director is appointed under this Act.

Explanation.—The reference in this section to the commencement
of this Act shall be construed in relation to the Indian Institute of
Technology (Banaras Hindu University), Varanasi as, the reference to the
date on which the provisions of the Institutes of Technology
{Amendment) Act, 2012 come into force.”. -

7. Amendment of section 6.— In section 6 of the principal Act, after
sub-section (7), the following sub-section shall be inserted, namely:—

“(i4) subject to the provisions of this Act, every Institute
may strive to meet the technological needs of the States and the Union
territories included in its zone by—

(a) supporting and collaborating 'with technical education
institutions located in the zone with a view to enhance their quality
and capability;

(b) advising the State Governments and the Union territories
included in its zone in the matter of technical education and any
technological  issue referred by them to the Institute for advice.”.”

8. Amendment of section 11.—In section 11 of the principal Act,—

(i) after clause (e), the foilowmg proviso shall be inserted,
namely:—

“Provided that in the case of the Indian Institute of
Technology (Banaras Hindu University), Varanasi—

(a) the Board of such Institute shall consist of
Vice-Chairman to be nominatéd, after a period of three years
from the commencement of the Institutes of Technology
{Amendment) Act, 2012, by the Executive Council referred to
in clause (d) of section 2 of the Banaras Hindu University
Act, 1915 (16 of 1915) from amongst its members including its
Vice-Chancellor;”;

(b) four persons to be nominated under clause (d), out
of which two persons to be nominated by the Executive
Council referred to in clause (d) of section 2 of the
Banaras Hindu University Act, 1915 (16 of 1915), from

amongst its members including its Vice-Chancellor;”;
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(ii) the Explanation shall be omitted.

9. Amendment of Section 14.—In section 14 of the-principal Act, after
clause (ej, the followmg proviso shall be mserted, namely —

“Prov1ded that in case of the Indian Inst1tute of Technology (Banaras
Hindu University), Varanasi, three members shall be nominated by the
Executive Council referred to in clause (d) of section 2 of the. Banaras
Hindu Umvers1ty Act, 1915 (16 of 1915).”.

10. Amendment of Section 38.—In scctlon 38 of the principal Act,ﬁu

(a) after clause (i), the followmg clauses shall be inserted,
~ namely:—

“G) until the first Statutes and Ordinances in relation to the
Indian Institute of Technology, Bhubaneswar, the Indian Institute
of Technology, Gandhinagar, the Indian Institute of Technology,
Hyderabad, the Indian Institute ‘of Technology, Indore, the Indian
Institute of Technology, Jodhpur, the Indian Institute of
Technology, Mandi, the Indian Institute of Technology, Patna and'
the Indian Institute of Technology, Ropar are made under this
Act, the Statutes and Otdinances of such Institute, as in force

~immediately before the commencement of the Institutes of
Technology (Amendment) Act, 2012, shall apply to those Institutes -
with necessary modifications and adaptations in so far as they are
- not inconsistent with the provisions of this Act;

~ (k) the Executive Council, referred to in clause (d) of section’
2 of the Banaras Hindu University Act, 1915 (16 of 1915),
functioning as such immediately before the. commencement of the
Institutes of Technology (Amendment) Act, 2012, shall continue to
so function until a new -Board is const1tuted for the Indian
Institute of Technology (Banaras Hindu Un1vers1ty) Varanasi .
under this Act, but oh the constitution of a new’ Board under this
Act, the Executive Council of the Banaras Hindu University shall |
cease to-function so_far as the Indian Institute of Technology
(Banaras Hindu University}, Varanasi is concerned;

(1) the Academic Council, referred to in clause (a) of
sectioh 2 of the Bénards Hindu Un1ver31ty Act, 1915 (16 of 1915),
functioning as such immediately before the commencement of the

. Institutes of Technology (Amendment) Act, 2012 shall continue to
so function until a:new Senate is constituted for the Indian
Institute of Technology (Banaras Hindu University), Varanasi
under this Act, but on the constitution of a new -Senate under this
Act, the Academic Council of the Banaras Hindu University shall
cease to function so far as the Indian Institute of Technology
(Banaras Hindu University), Varanasi;
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(m)until the first Statutes and the Ordinances in relation to
the Indian Institute of Technology (Banaras Hindu University),
Varanasi are made under this Act, the Statutes and Ordinances as

are applicable to the Indian Institute of Techmology, Kanpur .

immediately before the commencement of the Institutes of
Technology (Amendment) Act, 2012, shall apply to the Indian
Institute of Technology (Banaras Hindu University), Varanasi with
the necessary modifications and adaptations in so far as they are
not inconsistent with the provisions of this Act;

(n) notwithstanding anything contained in the Institutes of
Technology (Amendment) Act, 20i2, any student who joined
classes of the Institute of Technology, Banaras Hindu University
on or after the commencement.of 2006-2007 academic session or
completed the courses on or after 2009-2010 academic session
shall for the purpose of clause (b) of sub-section (I} of section 6,
be deemed to have pursued a course of study in the Indian
Institute of Technology (Banaras Hindu University), Varanasi
provided that such student has not already been awarded degree
or diploma for the same course of study;

(o) if any difficulty arises in giving effect to the provisions
of the Institutes of Technology (Amendment) Act, 2012, the
Central Government may, by order published in the Official
Gazette, make such provisions not inconsistent with the

provisions of this Act, as may appear to be necessary for,

removing the difficulty:

Provided that no order shall be made under this clause after
the expiry of two years from the commencement of the Institutes of
Technology (Amendment) Act, 2012:

Provided further that every order made under this clause shall be
laid, as soon as may be after it is inade, before each House of
Parliament.”; .

(b) after Explanation 2, the following Explanation shall be
inserted, namely:—

“Explanation 3.— The reference in clauses (k), (I} and (m)} of
this section to the commencement of this Act shall be construed in relation
to the Indian Institute of Technology (Banaras Hindu University), Varanasi,
as the reference to the date on which the provisions of the Instxtutes of
Technology (Amendment) Act, 2012 come into foree.”

,‘.



3 [To be published in the Gazette of India Extraordinary Part 11, Settion 3(j)]

Government of India
M]NISTRY OF WOMEN AND CHILD DEVELOPMENT
NOTIFICATION

New Delhi, the 14" November, 2012

~

- GSR. — (E)-- In exercise of the powers conferred by sub-section (1), read with clauses (a) to
(d} of sub-section (2), of section 45 of the Protection of Children from Sexual Offences 'A'cr,

2012 (32 of 201 2), the Central Government hereby makes the following,rules, namely .

1. Short title and conimencement ~ (1) These rules may be called r_he Protection of Children

from Sexual Offences Rules, 2012. ’

(2) These rules shafl come into force on the date of their publication in the Official Gazette.
2. Definitions ~ (1) In these rules, unless the context otherwise requires, -

(a) ‘:Act’ " means the Protection of Childr(;n from SexuallO"ffenccs Act, 2012 (32 of 2012);

'(b) “District Child Protection Unit? (DCPU) means the District Child Protection Unit
- /.stabhshed by the State Government under section 62A of the Juvenile Justice (Ca:e and
P

rotection of Children) Amendment Act, 2006;

{c) “Expert” means a person trained in mental health, medicine, child developmenf or other
related dlscxphnc who may be’ rcqu1red to facilitate commumcat:on with a child whose ahihty to
communicate has been affected by trauma, dlsqblhw or any other \rulneralilhty, )
‘ ‘ 4
" (d) “Special educator” means a person trained in communication with children with special needs
n a way that addresses the child’s individual differences and needs, which include challenges
" with leammg and communication, emotional and behavioural disorders, physical dlsabdmes and

devclopmcntal disorders;

(¢} “Person familiar with the manner of communication of ‘the child” means a parent or family
member of a child or a member of his shared houschold or any person in whom the child

- - e - . . A - . :
reposes trust and confidence, who is familiar with that child’s unique manner of communication,

»



and whose presence may be requued for or be conducive to more effccnve communication with’

the child;

(f) “Support person™ means a person assigned by a Child Welfare Committee, in accordance with
sub-rule (8) of rule 4, to render assistance to the child through the process of investigation and
trial, or any other person assisting the child in the pre-trial or trial process in respect of an

ence under the Act;

(2) Words and expressions used and nort defined in these rules but defined in the -Act shall have

the meanings respectively assigned to them under the Act.

Ll
1)

3. Interpreters, translators and Special educators — (1) In each district, the DCPU shall
maintain 2 register with names, addresses and other contact details of interpreters, translators
and special educators for the purposes of the Act, and this register shall be made available to the
-Special Juvenile Police Unit (hct;cafter referred to as “SJPU™), local police, magistrate or Special

(E urt, as and when required.

(2) The qualifications and experience of the mte.rpreters translators, Spccml cducatoxs and

.

cxperts, ‘engaged for the purposes of sub-section (4) of section 19, sub-sections (3) and (4) of

section. 26 and section 38 of the Act, shall be as indicated in these rules, *

. (3) Where an interpretex, translator, or Special educator is cngagea otherwise than from the list
maintained b) the DCPU under sub-rule (1), the requirements presctibed under sub-rules (4) and
(5) of this rule may be relaxed on evidence of relevant experience or formal education of training
or demonstrated proof of fluency in the relevant languages- by the mterprctcr, translator, or
special educator. subject to the satisfaction of the DCPU, Special Court or other authority -

concerned..

.

(4) Interpreters and translators engaged ur;dcr sub-rule (1) should have functional familiarity with
language spoken by the child as well as the off cial langliage of the state, cither by virtue of such
-language being his mother tongue or medium of instruction at school at least up to primary
school level, or by the interpreter or translator having acquired knowledge of such language

through his vocation, profession, or residence in the area where that language is spoken.

(5) Sign language interpreters, Special educators and experts entered in the register under sub-
rule (1) should have relevant qualifications in sign language or special éducarion or in the case of

an expett, in the relevant discipline, from a recognized University or an institution recogm7ed by

the Rehabilitadon Council of India.



(6) Payment for.the services of an interpreter, translator, Specxal educator Ot expert whose name
is enrolled in the register maintained under sub-rule (1). or otherwise, shall be made by the State
Government from the Fund maintained under section 61 of the Juvenile Justice Act, 2000, or
from c:ther funds placed at the disposal of the DCPU, at the rates determined by them, and on

receipt of the requisition in such format as the State Government may prescribe in this behalf.

(7) Any preference expressed by the child at any stage after information is received under sub-
section (1) of section 19 of the Act, as to the gender of the interpreter, translator, Special
educator, or expert, may be taken into consideration, and where necessary, more than one such

person may be engaged in order to facilitate commun.1cat10n with the child. .

(8) The interpreter, translator, Special cducator, expert, or person familiar with the manner of
‘communication of the child engaged to provide services for the purposes of the Act shall be
unbiased and impartial and shall disclose any real or*perceived codflict of intcrest. He, shall
render a complete and accurate. interpretation or translation without any additions or omissions,

in accordance with section 282 of the Code of Criminal Procedure, 1973. ' ,

9 In Aproceedings under section 38, the Special Court shall ascertain whether the child speaks
the language of the court adc’quately, and that the cng’lgﬁmént of any interpreter, translator,

Special educator: » expest or other person familiar with r_hc manner of communication of the child,

who has been engaged o facilitate communication w1th the. chxld does not involve any conflict-

of interest.

(10) An)-r interpreter, translator, Special qducator or expert appointed under the provisions of the
Act or its rules shall be bound by the rules of conﬁdcnﬂaiity, as described under section 127 read

with section 126 of the Indian Evidéncc Acn, 1872, .

4. Care and Protection — (1) Where an SJPU or the loeal pohce teceives any information undcr
sub-section (1) of scction 19 of the Act from any person including the child, the SJPU or local
police 1cccwmg repott of such informatica shall forthwith disclose to the person making the
report, the following derails:- '
+ (i) his nam¢é and dcsignngion;'
(1) the adch:ess and rclcphon'e xlutnbei;; )
(i) the name, désignation and contact details of the officer who supervises -the officer

recetving the information. T ' . -



(2) Where an SJPU or the local police, as the case may be, receives information in accordance
with the provisions contained under sub-section (1) of section 19 of the Act in respect of an

offence that has been commired or attempted or is likely to be committed, the authority .

.
concerned shall, where applicable, -

(2) proceed to record and register a Firse Information Report-as per the
p—rovisions of section 154 of the Code of Criminal Procedure, 1973, and furnish a copy .
thereof frec of cost to the person making such report, as Per sub-section (2) of section

154 of the Code;

.

care, in accordance with rule 5;
!
(c) take the child to the hospital for the medical examination in accordance with

’

' section 27 of the Act; .

(d) ensure that the samples collected for the purposes of the forensic tests are

sent to the forensic Iaboratory at the earljest;

. (¢) inform the child and his parent or guardian or other person in whom the child
has trust and confidence of the availability of Support services including counselling, and
assist them in contacting the persons who are responsible for providing these services

.

. and relief;

(] inform the child and his parent dr guardian or other person in whom the child
has trust and confidence as to the right of the child to legal advice and counsel and the

right to be represented by a lawyer, in accordance with section 40 of the Act.

(3) Where the SJPU or the local police receives information under sub-section (1) of section 19
- of the Act, and has 2 reasonable apprehension that the offence has been committed or attempted-
or is likely to be committed by a person living in the same or shared h_ousehold with the child, or
the child is living in a child carc jnstitution and is without parental support, or the chﬁd 1s found
to be without any home and .pnrer.lta] support, the concerned SJPU, or the local éol.ice shall
produce the child before the concerned Child Welfare .Commjttee. (fmcregfter referred to as
“CWC™) within 24 hours of receipt of such re‘port, together with reasons in writing as t6 wh-ether_
the child is in need of care and‘ protection under sub-section (5) of section'19 of the Act,land

with a request for a detailed assessment by the CWC,
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\ :
(#) Upon receipt of a feport under sub-rule (3), the concerned CWC must p;occed, in
accordance with its powers under sub-section (1} of scction 31 of the Juvenile '}usticc Act, 2000,
to make a determination within three days, cither on its own or with the assistance of a social
worker, as to whether the child needs to be taken out of the custody of his family or shared

household and pinced in a children’s home or a shelter home. .

(5) In making determination under sub-rule (4) the CWC shall take into account any preference
or opinion expressed by the child on the matter, together with the best interests of the chiia,

having regard to the following considerations:

- () the capacity of the parents, or c;f etther parent, or of any other pcfson in whom‘ the

~child has trust and "confidence, to provide for the immediate care and protection
needs of the child, includi:;g medical needs and counselling;

(ii) the need for the child to remain in the care of his parent, family and extended famnily
and to maintain a connection with .t'hem; .

(i) the child’s age and level of maturity, gender, and social aad economic background;

(iv) disability of the child , if any;

(v) any chronic illness from which a child may suffer;

(vi) any history of family violence involving t.Be child or a family incm'ber of the child;.
and,

[(vii)y any other relevant factors that may have a bearing on the best intcrests of the child:

Provided that prior to making such determination, an inquiry shall be conducted in such

a way that the child is nor unnecessarily exposed to injury or inconvenience.

. -
-

(6) The child and his parent or guardian or any other person in whom the child has trust and
‘confidence and with whom the child has been living, who is affeceed by such determination, shall

be informed that such determination is being considered.

(7} The CWC, On receiving a report under sub-section {6) of s"ection 19 of the Act or on the
basis of its assessment under sub-rule (5), and with the consent of the child and his parent or
guardian or other person in whom the child has trust and corifidence, may provide a support
person to render assistance to the child through the process of irivestigation and trial. Such
Support person may be 2 person or organisation working in the field of child rights or child
protection, or an official of a children’s home or shelter home having custody of the child, or a

[

.person employed by the DCPU:
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]

Provided that nothing in these rules shall prevent the child and his parents or guardian or

other person in whom the child has trust and confidence from secking the assistance of any

person or erganisation for proceedings under the Act.

(8) The support person shall at all times maintain the confidentiality t.af all information i)ertaining
to the child to wh1ch he has access. He shall keep the child and his parent or guardian or other
person in whom the child has trust and confidence, informed as to the proceedmgs of the case,
including avmlable assistance, judicial procedures, and porcnual outcomes. He shall also inform
the child of the role he may play in the judicial process and ensure that any concerns that the
~child may have regarding his safety in relation to the accused and the manner in which he would

like to provide his testimony, are conveyed to the relevant authorities. .

(9) Where a support person has been promded o the child, the §JPU or the local police shall,

within 24 hours of nml\mg such 2 assignment, inform the Special Court in writing.

(10) The services of the support person may be terminated by the CWC upon request by the

. child.and his parent or gunrdian or person in whom the child has trust and confi dence, and the

child requcsung the termination shal] not be required to asmgn any reason for such request. The

Special Court shall be given in \vnung such mformanon

(11) It shall be the responsibility of the SJPU, or the local police to keep the child and his parent

or guardian or other person in whom the child has trust and confidence, and where 2 support

- person has'been'assigned, such person, informed about the developments, including the arrest of

the accused, applications filed and other court proceedings.

0

\(12) The information to be provided by the SJPU, local police, or support persons to the child

and his patents or guardian or other person in whom the child has trust and confidence, includes

- but is not limited to the follo'v.'ring:-

() the availability of public and p.rivatc cme.rgcncy and crisis serviceé;

(u) the procedural steps involved in a criminal I;rosecudon;

(iti) the availability of victims’ compensation benefits;

(i-v) tht-: status of the investigat.it.)n of the crime, to the, extent it is appropriate to inform

the victim and to the extent that it will not interfere with the investigation;

(v) the arrest of a suspecied offender;



(vi} the filing of chargé§ against a susper;tcd offender; ' o

(vii} .the schedule of court proceedings that the chﬂd is either required to attend or is

entitled to attend, . -

.

 (viti) the bail, release or detention status of an offender or suspected offender;

(ix) the rendering of a verdict dfter trial; and

{x) the sentence imposed on an offender. .

F

5. iErhérgcncy medical care — (1) Wheze an officer of fhe SjPU_, or the local i;olic'e receives.
. information unde'r.scction 19 of the :Act that an offence under the Act has been committed, and
.' ' is satisfied that the child agrinst whom an offence has been cornmnttcd is in need of urgent,
‘medical care and protection, he shal] as 000 as poss1ble but not later than 24 "hours of receiving
such mformauon arrange. to take such chiid to the nearest hospital or medlcal care facn.hty centre

for emergency medical care: .o , .

’

Provided that where an offence has been committed under sections 3,5 7 0r 9 of the
. " Y »

. Act, the victim shall be referred to emeigency medical care.’

(2) Emergency medical care shall be rendcred in such a manner as to protect the privacy of the

. child, and in the presence of the parent or guardian or any other person in whormn the child has
' trust and confidence. - . —

: . (3) No medical practitioner, hosp1tal or other medical facility centre _rendering emergency
medical care to a child shall demand any tegal or magmtenal requisition or other documentation
as a pre- requ151tc to rendering such care.

~ (4) The reg15tered medical practitioner rendermg emergency | mcdlcal care shaﬂ attend to the_

needs of the c}nld mcludmg - .

(1) treatment for cuts, bruises, and other injuries including genital injuries, if any;
(i)’ treAtment for exposure to scxually'transmittcd ‘diseases (STDs) including prophylaxis
for identified STDs; '

. (iti) treatment for exposure tQ Human Immunodeficiency Virus (HIV), including -

prophylaxis for HIV after necessary cohsultation with infectious discase experts;

3



(iv) possible pregnancy and emergency contraceptives should be discussed with tim
. pubertal child and her parent or any other person in whom the child ha$ trust and
confidence; and, . ‘ ' .
{(v) wherever necessary, a referral or consultation for mental or psycho[oglcal health or
other counselling should be made.

(5) Any forensic evidence collected in the course of rendering eme.rgcncy medical care must be

collectcd in accordance with section 27 of the Act.

6. Monitdring of implementation of the Act - (l) The National’ Commission for the
Protection of Child Rights (hereafter referred to as “NCPCR™) or the State Commission for thc
Protection of Child Rights (hereifter referred to as “SCPCR™), as the case ‘may be, shall in

addidofi to the functions assigned to them under the ,Commissions for Protection' of Child
Rights Act, 2005, perform the following functions for implementation of the provisions of the

Act:-

”~

(2) to monitor the designation of Special Courts by State. Governments;
(b) to monitor the appointment of Public Prosecutors by State Governments;

(¢). to monitor the formulation of the guidelines described in section 39 of the Act by the

State Governments, for the use of non-governmental organisations, professionals

and experts or persons having knowledge of psy cholwuﬂ work, physical hcalth

mental health and child development to be associated with the pre-toal and trial stage

to assist the child, and to monitor the application of these guidelisies;

Jat,

(d) to monitor the designing and implementation of modules for training ‘po]jce

personnel and other cong ceened. pergons, mcludmg officers of the Central and State

bk,

Governments for the effectve discharge of their functions under the Act;

. T N — iy T '
{e) to“monitor and support the Central Government and State Governments for the

dissemination of information relating 10 the provisions of the Act through media

including the television, _radio and print medm at regular intervals,s 502 a5 8 Miake the
s a—— — L S
general public, children as well as their parents and guardxans awar€ of the provisions
e
of the Act.

(2} The NCPCR or the SCPCR, as the case may be, may call for a report on any specific case
of child sexual abuse falling within the jurisdiction of a CWC.



(3) The NCPCR or the SCPCR, as the case may be, may collect mformauon and-data on its
own or from the reIcvmt agencies regarding reported cases of sexual abuse and their

disposdl under the processes established under the Act, ncluding information on the

following:-
(i) number and details of offences reported under the Ac-t'
@) whether the procedures prescribed under the Act and rules were followed,

including those 1egardmg timefrimes;

()  details of arrangements for care and p.rOtecrion of victims of offence;
under this Act, inc'ludin.g arrangements for emergency medical care and.
medical examination; and,

(iv) d;.etails regarding assessment of the need for care and protection of a child
by the concerned CWC in any specific case.

(4) The NCPCR or the SCPCR, as the case may be, may usc the information so collected to
assess the implc_rnentation of the provisions of the Act. The report on monitoring of the
Act shall Ege in;:h‘Jder':l In 2 separate chapter in the Annual Report of the NCPCR or the
SCPCR.

7. Compensation - (1) The Special Court may, in appropriate cases, on its own or on an
application filed by or on behalf of the child, pass an order for interim compensation to meet the

unmcdmte needs of the child for relief or rehabilitation at an3 stage after registration of the First
P

Information Report. Such interim compensation paid to the child shall be adjusted against the

final compensation, if any.

(2The Special Court may, on its own or on an application filed by or on behalf of the victim,

recommend the award of compensation where the accused is convicted, or where the case ends

i

in acquittal or discharge, or the accused is not “traced or jdendfied, and in the opinion of the

Special Court the child has suffered loss or mjury as a result of that offence.

(3) Where the Special Court, under sub-section (8) of section 33 of the Act read with sub-’
sections (2) and (3) of scction 357A of the Code of Criminal Procedure, makes a direction for

 the award of compensation to the victim, it shall take into account all relevant factors relating to
the loss or injury caused to the victim, mcludmg the following:-

- S



() type of abme gravity of the offence and the severity of the mental or physical
‘harm or m]ur}r suffered by the child; ,
* (i) the expenditure incurred or likely to be ingurred on his 1ﬁedic"al treatment for
physical and/or mental health;
(m) loss of educauoml opportunity as a consequence of the offence mcludmg
absence from school due to mental trauma, boch]y injury, medical treatment,
. investigation and trial of the offence, or any other reason; .
(iv) loss of employment as a result of the offence, including absence from place of
employment due to mental trauma bodily injury, medical treatment, investigdtion
‘ and trial of the offcnce or any other reason; ' )
(v) the relationship of the chdd to the offender, if any;
(vi) whether the abusc was a smgle isolated mexdcnce or whether the abuse took place
over a period of time; L
(vii) whether the child became pregnant as a result oflthe offence; :
(vii) whether the <child coniracred a sexualljr transmitted disease (STD) as a result of
the offence; |
(i) whether the child contracted human mnnunodeﬁmency virus'(HIV) as a result of
the offence; . .
(x) any disability suffered by the child as a result of the offence; )
{xi) financial condition of the child against whom the offence has beén committed so
as to determine his need for rehabilitatioh; : . ‘
{xii) an-y other factor that the Special Court may consider to be relevant.

-

(4) The Empensadoﬁ'a\varded by _the Special Court is to be paid by the State Government

from the Victims Compen‘sation Fund or "other scheme or fund established by it for the

purposes of compensating and rehab:htaung victims under section 3574 of the Code of Criminal

Procedure or any other laws for the time being in force, or, ‘where such fund or scheme does not

m
exist, by the State Government.

¢

(3) The State Govemrnent shall pay the compensauon ordered by the Spccml Court within 30

————
days of receipt of such order.

10
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. .

(6) Nothmg in these ruleq shall prevent a child of his parent or guardmn or any other | person in
whom the, child has trust and confidence from submm:mg an 1pphcauon for seeking rehef under

any other rules or scheme of. the Centml Govcrnment ot State Government,
o ' -

L - . . [F.No. 22-14/2012-CW-]

‘- ) < ,
o . L. ' Dr. V1vekJosh1
' o ‘ R Joint Secretary to the Government of India

' -
° )
L - - v
» ¥ T . .
” . -
.
Sy .
¢ : '."
' ¥ i
. . .
4 .
’ ) .
) .
. _
. , .

. 11



%’\Mwhaf/m 'gﬂ[/%o%u? ﬁr\gd& pm/—/? %m#{” ) .
N 2
(o 1 2892 3] TR W TR ¢ S f\fb 5‘% %/4’ It a?.go//l (

) gaﬁmvﬁ:aﬂs‘mmmmwﬁmmmmﬁmﬁm
af¥a, ﬁmwmmmmﬁwm% mﬁ*@ummmm%
Ma@ﬁmmmmwﬂmwﬁ%mméﬁ_m_m |

[ H 22-14702012-757-1)

2l s i, R g
wmwm ‘o wmﬂ IN AND CHILD DF\*I-L()PMFNT

NOT li ICAT IO\'
ew Delbi, the [dth Novcmbcr 2012

23(E).— In exercise of the powers conferted by sub-sccuon (1) read with clauscs (=) to l.

GS,
;,d) of sub-section’ (2), of zection 45 of the Protection of Children frdm Sexval Offences Act,

? 2012 (32 of 2012), the Ccmmi Government hereby makes the following rules, mmcly -

1 Shon ttle and commencement - (1) Thcsc rules may be called :hc Prou:cuon of Cluldrcn '
from Sexual Offences Rules, 2042, .

(3) Theses rules shall come into force on the date of their publicaton’in the Official Gazette. . ’

2. Definitions — (1) In these rules, urilc;s’the :::ontcxf otherwise requires, -

(a) “Act? mcnni the I*'mmcu‘on of Children from Scxval Offences Act, 2012 (32 of 2012); / .
{b) ‘Drslna Child Protection Unit” (DCPUY) means the District Child Protection Unit

.established by the State Government under section 624 of the juvcmlc jusncc (Care and

" Protection of Chxldrcn) Amcndmcnt Act, 2006 ' ‘

- {c) “F"xpcn mums a pcrson u-zmcd in mental health, medlcme child development or other
related discipline, who may be requited to facilitate commumcauon with a child whose ﬁbﬂlly to

communicate has béen affected by traumn. disability or any mhcr vulncrnb:ht}"

(o)) "Spccml cducator”™ means a person tramcd In communication with children with special nccds'
. it & way that addresses the child’s individual differences and needs, which include challenges
with iéarning and communication, emotioual and bchm ioueal dxsordcrs physical d:eabdmcs 2nd

dm-clopmcmal disorders; . ) . ) _ . .

tc) “'Pc:’son familiar with the manner of communication o[' the child" means a parent or' family .
raember of a child or a member of his shared houschoid or any person in whom the child -

reposes trust and confidenice, who is famillar with that child’s unique manner of communication,

W30l f f12- 4
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and whose presence may be required for or be conducive o more effective communication with
’ : . ; : :

the cﬁi!d;

(f) “Support person” means 2 person assigned by a Child Welfare Committée, in accordance with

sub-rule (8) of rule 4, to render assistance 16 the child Lhroﬁgh the process of investigation and

tdal, or any other person assisting the ‘child in the pre-trial or tral process in respect of an
" - ! & s

offence under the Acr; .

(2) Words and cxpressions used end ot defined in these rules but defined in the Act shall have

the meanings respectively assigned to them under the Act.

'3 Intcrp-rctcrs, translators and Specia! educators - (1) In cach district, the DCPU shall

maintain a register with names, addresses and other contact details of interpreters; translators

and special educators for the purposes of the Act, and this register shall be made available to the '
"Spc;:ial Juvenile Police Unit (hercafter referred to as 'TSJI?U"),'local police, mngiétm:e or Speaal |

Court, as and when required.
: \

(2) The qualifications and experience.of the interpreters, translators, Special tdﬁcaio;s, and
experts, engaged for the purposes of sub-section (4) of section 19, sub-scctions (3) and (4) of
section 26 and section 38 of thc Act, shall be as indicated in these riles.

(3)'WIicrc an interpreter, transkator, or Speaal educator is t;ngaged, otherwise than from the list .

maintained by the IXCPU under sub-rule (1), the requirements prescribed under sub-rules (4} and
(5) of this rule may be relaxed on evidence of relevant experience or formal education or mininé
ot demonstrated ptoof of fluerrey in the relevant langmgcs by thc interpreter, \u:nn:lnwr of
spccxal educator, subject to zhc satisfaction of the DCPU, Spccml Couﬂ o1 o:hcr authomy

conccmcd.

. '(4) Interpreters and translators engaged under sub-rule (1) should have functional fana.il.i;ariiy.wit]a A

language spoken by the child g5 well as the official language of the state, cither by virtue of such,
language being his mother tongue or medium’ of instruction at school at least up to prmary
school level, or by the interpieter or translator having acquited knowledge ‘of such language

through his voeation, profession, or residence in the arca swhere that languagc is spoken.

(5) Sign language interpreters, Special educators and experts entered in the register under sub-

rule (1) should have relevant qualifications in sign language or special education, or in the caseof -

an expert, in the relevant discipline, from a mcbgni;cd University or an institution recognized by
the Rehabilitation Council of India. ' ' S
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-~ with section 126 of the Indian Evidence Act, 1872,

(6) Payment for the services of an interpreter, teanslator, Special educator or expert whose name

s enrolled 1n the fegister mmm-.uncd undet sub-rule (1) or othcrw:sc shall be made by the Sutc-

‘Govemment from the Fund mmnuuned under section 61- of the juvcm!cjﬁsucc Act, 2000, or

from other funds placed at the d:sposal of’ the DCPU, at the rates determined by Lhcm, and on

rcwpt of the requisition in such format as the State Government may prescribe in- this behalf.

(M Any prefcrcncc cxprc‘:scd by the child &t any stage after information is rcccwed undcf sub-’
section (1) of section 19 of the Act, s to the gcndcr of the i interpreter, translator Spccml'

educator, or expert, may be taken into consideration, and where necéssary, more'than one such .-

.

,

person may be engaged in order to faahmtc commumcmon m(h the child.

P

(8) The interpreter, translator, Specml cducator cxpcn, or pefson Fa:mhnr with the manner of

_rcommumcmmn of thc ¢hild engaged to provide services for the purposes of the Act shall be

vnbizsed and 1mpnzml and- shall disclose any real or ptrcavcd conﬂlct of mtercst He shall

render 2 complete and accurate Jmcrprctznon or tanslation without any nddmons or omissions,’

in accordance with section 232 of the Code of' Cmmnal Proccdurc, 1973.

(9) In proceedings under section 38, the Spec:al Coul‘L shall ascertain whethez the’ child speaks
the language of the court adequately, and that the cngngemcﬁt of any interpreter, translatot,

" Special cducator, cxpm or other person familiat with the manner of communication of the child, -

who has been cngagcd to facﬂlmc commumcauon with the child, does not mvolvc any conﬂlct

’

of Interest.

(10) Adiy interpreter, translator, Spccinf educator or expert appointed under the provisions of the

Act ot its rules shall be bound by the rules of confidentislity, as described under section 127 read

4. Cﬁrc and Protection — (1) Where an SJPU or the local 'policc receives any information under -

sub section (1) of section 19 of the Act from any person mciudmg the child, the S]PU or local”

pohcc receiving report of such mFormauon shall forthwith dlSC]OSC o the pcrson makmg the
rcport, the following detalg:- .

0] his name and designation;

(i) thc address and telephone number; ,

*  (ifythe name, designation and contact details of the officer who supe:vlscs the officer

! receiving the mformauon E

"
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@ \‘Uhcr‘c ant SJPU or the local police, as the case may be, rccctves mfonnatlon in accordance
with thc provisions contained under sub-section (1) of sccuon 19 of the Act in respect of an
offcncc that has bccn\comnu{tcd or attempted or.is- likely to bc committed, the authomy

conccmcd shall, where npp‘hcablc, -

(a) procccd to rccord and register q Fust Information - chort 23 per the’ .
provisions of section 154 of the Code of Criminal Procedure, 1973, and fumnish s copy .
 thereof free of cost 10 the person making such report, as pcr sub—sccuon @) of section
1540f the Codc, N

(b) where the child needs cmcrgcncy medienl cate 2 described undcr Sub-sect:on

- (5) ofF section 19 of the Act or under t]mesc tules, artange l'or the child to ‘access such.
care, in accordance with rule 5

(c) take the child to the hospnal for the medical examination in accordance wnh

section 27 of the Act:

(d) ensure thst the samples coI!cc:cd for the purposes of the forcnsxc tests are

-

sent to the forensic iaborntorv at the cariu:st;

© inforr the child arid his patent or guard:an or othcr person m whoth the child
has trust and oonﬁd;ncc of the’ avmiab.lln) of suppon services 1nciudmg oounscllmg, and
assist lhcm in oomncung the persons who are responsible for pmwdmg these services

and rehcf

(f) inform the child and his patent or guardian or other person in whom the child
has trust :md confidence as to the nght of the child to legal advice and counscl and thc

right to be rcprcscmcd by y ltwyer, in accordance with section 40 of the Ac:

(-3) Where the SjPU or the local policc réceives inf'onmn'on under sub—sécu'on (1) of section 19
of the Act, and has a reasonable apprchcnsmn that the offcncc has been commitied or attempied
oris h‘l\dy to be committed by a pmon lmng in thé sarmic or shared housr_hold with the child, or
the child s living in a child care msun.uon and is without parental support, or the child is found
to be without any home and pnrcnta! support, the concerned SJPU, or the local police shall

. produce the child before thc concerned Child Welfare Committee (hcxc:ftcr referréd to as

“CWC") within 24 hours of reocxpf of such report, together with reasons in writing as to whcthcr
+ +the child is in need of' care and protection under sub-secton (5) of section 19 of the Acc, and

with 2 request for a detailed assessment By the CWC, .

’
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+ {4 Upon reccipt of a report under sub-rule (3), the concemed CWC must pmcccd in
accordance with its powers under sub-section (1) of section 31 of the Juvenile ]usucc Act, 2000
1o snake a determination within d:rcc dax 5, c:thcr on jts owrt or wuh the assistance of a social
wotker, a3 10 whether the child needs to be taken out of the- custod) of his famxly ot shated

houschold and placed in a children’s home or & shelter home:

fS) In makin.g determination under sub-ru!c {4), the CWC shall ake into account any p:efamcé ‘
or opmmn exptessed by the child on the matter, together wnh the best. mtcrcs:s of the child,
having regard to the lollowing cons:dcmuom '

() the capacity of the parents, or of either patent, or of any other -p;:rsan in whom ihc
" child has trust and confidence, to provide for the immediate .care and protection -

nceds of the child, including medical needs a;'xd counselling; |

" (i) the need for the child to remain n the care of his parent, famﬂy and exfended family |
and to maintain a connection with them; o g .

(iif) thc child’s age and level of maiurfty, gender, ﬁpd social and economit_bn-ckgmun-d; '

(iv) disability of the child , if any; _

) any chronic iliness from which a chﬂd may suffer;

{vi) 2ny history of family violence involving the child or a fami]y mcmbcr of the chﬂd .
and, T,

(vil} any other relevant factors that may have z bearing on the best interests of the child: .

Provided that prior to making such dctmnm:uon an inquiry shall be conducted in such

away rhat thc child is not unnecessarily cxposcd to injury of inconvenience.

6) 'I'hc child and his patent ot guardian or any other person in whom d:c chxld has trust and
confidénce and with whom the child has been living, who is affcctcd by such dctcumnauon shall

. be Informed chat such dctcrmumuon is bcmg consldcrcd

)] Thc C\VC on rccciving a report under sub—sccu'on (67 of section 19 of thc Act ot on the -
basis of its assessment under sub-rule (5), and with lhc consent of the child :md his parent or
guardian ot othgr pcrson in whom the duId has trust and- confidence, may prowdr: & support’

person 1o render nsslstanoc to the chﬂd through the process of investigation and tdal. Such
o suppon person may be & person or orgamsahon working in the field of child rights or ch:ld -
" protection, or an official of a childrcn s homc or shelter home havmg custody of the chﬁd ora

'pcrson cmp]oycd by Lhc DCPU

ANLANC SRRy
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Provided that nothing in these rules shall prwém the child and his parents ot guardian ot

other Person in whom the child has trust and confidence from secking the sassistance of any

person of organisation for proceedings under the Act.

" (8) The support petson shall at all titmes mairitain the confidendality of il information pertaining .

“the sccuged, apphcauone filed and othcr court procccdmps

to the child to which he.has access. He shail keep the ¢hild and his parent or guirdian or other *
person in whom the chitd has trust and confidence, informed a3 to the proceedings of the case,
including available assistance, judicial proocdut‘-cvs, dnd potential outcomes. He shall also inforin
the child of ihe role he may play in the jidicial process and ensure that any concemns that the
child may have, regarding his safety in relation to the accused and the manner i.n~which he would

like to provide his testimony, are conveyed to the relevant authoriies, -

(9) Where i;t support person has been provided to the child, the SJPU or the local policé shall,-

. within 24 hours o_rf making such assignmény, inform the Special Cou:n’ in writing,

(10) The services of the support person may be terminated by the CWC upon fequest by the
" child and his parent or guardian of person in whom the child has tust and confidence, and the ‘

child requesting the termination shall not be required to assign any reason for such fc;]ucsn The

. Special Court shall be given in writing such information.

" (11) It shall be the responsihility of the SJPU, or the local police to keep the child and his Patent

or guardizh or other person in whom the child has trust 4nd confidgnce, and where a support

person has been assigned, such pcrson informed about the dev clopmcnts. mdudlng the arrest of

(12 The information 1o be ‘provided by the Sj PU. local police, or suppott i:ctson; to the child
and his patents of guardian or other p.crson in whom the child has trust and‘confidence, includes .
but is not limited to the following:- '

o
-

(i) the availability ofimblic and pr‘ivltc emergency and crisis services;

(@) the procedural steps involved in & criminat prosecution;
- . ' . -

@) the avaiinbility ofvicu'ms’ compensation benefits; -
LJ

. (iv) the status of the i investigation of the crime, to, the extent it is nppropnntc (] mfonm

" the victim and to the extent that it will not mtz-_rfc:c with thc mvcsbganbn

(v) the arrest of 4 suspécted offendes;

L3
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. (vi) the filing of charges against a suspected offender; T o
- ‘r/

(vii) the tchedule of couft proceedings that the child is either required to atiend or is
entided'to attend; C

- (vii]) the baii; telease or detention status of an offender or suspcctéd offendet;

(ix) the r&dcring of 2 verdict after trial; and
! I

(x) the sentence imposed on an offender.

5. Emergency medical care — (1) Where an officér of the SJPU, or the local police receives
information under section 19 of the Act that an offence undcr" the Act has been corlnmittad, and
is satisfied that the child against whom an offence bns been commiited is in Ith.':d of urgent’
mcd:cal care and prot&ﬁon, he shall, as soon as possible, but not later than 24 hours ofmccmng
such information, nmngé to take such. child fo the nearest hospi'tni or medical care facility centte

for emergency medical care:

Provided that where an offence has been committed under sections 3,5,7 0t 9 of the

Act, the vietim shall be referred to emetpency medical care.

(2) Emergency medical care shall be rendered in such 2 t}::hncr as 1o protect the privacy of the
child,-and in the prescncc'c':f the parent or guardian or any other person in whom the child has’
trust and confidence. - I ‘ '

(3) No medical practitioner, hospital or other medical facility centre rendedng emergency

. medical care to o child shall demand any legal or magisterial requisition ot other documentation -

-#§ 2 pre-requisite to rendering such care.

(@) The rcgist-crcd.mc::lical practitioner tendering emetgency medical care shall attend to the

needs of the child, including - T
(i) trestment for cuts, bruises, and other infuries J'nc]\‘ldin;g genital injuries, if any;

. (i) trcatment for cxpdsurc to sexually transmitted diseases (STDs) including prophylaxis

for identified STDs; ) ' . ' '

(m)'t:t;aunmIt‘ for exposyre 0 Human. lmmunodcﬁdcécy Virus (H'l’\’),.'inclt_lding

prophylaxis for HIV after necessary consultation with infectious discase experts;

W30y gf12~6



) - ' THE GAZETTE OF INDIA : EXTRAORDINARY - [ Parr I8 3()}

- (iv) possible prcgﬁhncy and emesgency coniraceptives should be discussed with the
* pubettal chlld and her p'u'cnt or any other person in whom the child. has frust md
confidénce; and . _
(v) wherever necessary, a referral or consultation for_mental or psychological health or

other counselling should be made,

'(5) Any forensic cvidence collected in the course of rcndcrmg emergency mcdxcnl care must be'

collected in atcordancc with section 27 of the Act.

.6 Monimn'r{g of implementation of the Act ~ 1) The National Comtnission for the
_ Protection of Child Rights (hereafter referred 1o 2s “NCPCR”) or t}ic State Commission for the
'P,:otccuon of Child Rights (hereafter referred 1o s "SC!’CR") as the case may be, shall in”
nddmon to the functons assigned to thcm under the Corimuss:dns for Protection of Chila
- Rights Acr, 2005, pc:['orm zhc followmg funcuons for uhplcmcntahon of the provisions of the.
Act:- T ’ :

(3) to monitor the designaton of Special Courts by State Govqmmcnis;

T @) to monitor the sppointment of Public Prosecutors by State Govemments;

(c) 1o monitor the formulation of the guidelines described in section 39 of the Act by the
State G'O\'e.mmcnts, i_'qr the use of non-go;fcmfncnml o;'ganis:dons, bfofessidnds
and experts or persons having knowledge of ps;vcholoéy, social work, physical.health,
‘mental health and child development to be associated with the pre-trial and tral stape

- to assist the child, and to monitor the apptication of thesc guidelines; . _
{d) to moniter the designing and _rimplcrncr{tation of modules for training pc;licé
personnel and other concerned peesons, including officers of the Central and State
Govermments, for the effective discharge of their functions under the Act; | ] B
{¢) .to monitor and support the Central Government and State Govcﬁuncms for tbc
dissemination of information reiating to the provisions of the Act thmugh miedia
" including the tclc\mon radio and print media at regular intervals, so af to make the
general public, chxldn:n as wcll as their parents and guardmns aware of the provislons
of the Act.

i (2) The NCPCR. ot the SCPCR, as the case may be, may call for a report on any specific case
 of child sexual sbuse falling within the jurisdiction of a CWC. '

-

&
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(3) The NCPCR ot the SCPCR, as the case may be, may collect information. and data on jts
own or from the :clcvnnt agencies regarding reported cases of sexual abuse and thcir
disposal under the processes established under the Act, mc]udmg information on the
following:- ‘

0] number and details of of'fcnccs reporied undc: the Aca, .

h} whc[hcr the procedures prescribed under the Act and rules were followcd .

_ mcludmg those regarding nmcﬁ'amcs
(i)  detwils of arrangements for care and protccnon of victims of offences
under this Act, including armangements: for emcrgcncy medical care¢ and

mcd:cal cxammnuon and,

(v)  deuwils regarding assessment of the need for care amd protccuon of achid .

by the concerned CWC in any speaﬁc case.

(‘f) The NCPCR or the SCPCR, ss the case may be, may use the information so collected to

 assess the implementation of the provisions of the Act. The'report on monitoring of the

Act shall be mciudcd in z sepamate’chapter in the Anoual chort of the NCPC‘R or the

-

" SCPCR.

7. Compensatiot: -

(1) The Sbccial Court mz.y in appropriate casés, on its own 61 on an application filed by or on .

behalf of the child, pass an order for mtcnm compensation 1o meet the immediate needs of the

" child for telief or rehabilimtion at any stagc after’registradon of -the First Information Report.

.

Such interim compensation paid to thc child shall be ld]ustcd wgmnst the final compensation, if

m‘y.

L)

(2)The Special Court may, on its own or on an spplication filed by or on behalf of the victim, *
" secorhmend thc award of compensation where the accused is convicted, or where the cise cnds'

in acquittal or discharge, or the accused is por traced -or jdentified, and in the opinion of the -

Special Court the child has suffered Toss 2 dr.injury as ¢ result of that offence. ’

" (3) Where the Special Court, uhder sub-section (8} of secton 3?; of Rhc Act read with sub.

sections (2) and (3) of secuon 357A of the Code of Criminal Procedure, makes & direction for

the awird of compensation to the victim, it sheli take into nccounl aJl relevant factors rc]nung -

_theloss or m;ucy caused to the vicdm, including the fol!owmg-

h:u'm or injury suﬂ'crcd by the child:

D type of sbuse, gravity of the offence and the smcmy of the menwal or phys:ca] .
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‘() The State Government shall pay the compensation otdered by the Special Court within 30

@) the expenditure incurred or likely to be incurred on his medical treatment for

* physical and/or mental healthy

(i) loss of cducauonal opportumty as a consequence of the offcncé, mdudlng ..

. ghsence: from school du¢ to mental trauma, bodxly injury, medical trcatmmt
mvcsugauon and {rial of the offence, ot any other reason;
(iv) foss of cmployment as 4 result of the offence, including absence from place of -
- employment due (o mental traums, bodxl} injury, medical treatment, mvesugaiion
- and trial of the offence, or any oxhc: reaton; - .
() the reladonship of the child to the offmdc:r, ifany; '
() whether the abuse was 2 single isolated incidence ot whether the sbuse took plzcc E
over a period of t:mc,
(vii) whether the child becarse prcgnant us 1 zesult of the offencc
(vit) whether the chﬁd conuacted a sexually transmitted disease (STD) as 2 result of
S the offence; . .
R (ix) whether the child contracted human Jmmunbdcﬁcxcncy virus (HIV) asa tcsuh of
— the offence;
{x) any dlsnbtht; suffered by the child as a rcsult o{ the offence;
(xd) financial condition of the child sgaiist whom: the oﬂ'chc has been comnuttcd 50

- ast0 determine his need for rehabilitadion; - ’ ) . ' . ‘

(:uﬁ any other factor that the Spccml Court may conmdcr to bc relevant.
) ' : .
) The compensation awarded by the Specisl Gourt is to be paid by the State ‘Government
from the Victims Compensstion Fund or other scheme or fund established by it for the ..
purposes of compensating and rdmbxluauag victims under section 357A of the Code of Ctiminal

. Proccdurc or any other laws for the tme being i in force, oz, where such fund or scheme does not

exist, by the State Government. ' ' ..k
. L - . )

1 ’

' ] days of receipt of such order,

{6) Nothing in these roles shall prevent a chlld or his parent or guardisn or any othcr pcrson in
whom the child has trust and confidence from subrrumng an application for seeking relief under
any other rules or scheme of the Ccmnl Govemment ot State Government.
[F. No. 22- 14!2012-(‘.\\'-!]
DR.VIVEK JOSHI, h. Sccy.

Prnted by the Manager, Govcmmau of Indiz Prvss. Ring Road, Mayapuri, New Delhi- 110064
T and Pubtished by the Commller ‘of Publicasipns. Delhl-110054.
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Home (C) Department

NOTIFICATION

G. O. (P) No. 227/2015/Home. Sth November. 2015

Dated, .Thn'uvananﬂmpumm, 19th Thulam. 1191,

S. R. 0. No. 779/2015.—In exercise of the powers conferred by
sub-section (1) of section 32 of the Protection of Children from Sexual
Offences Act, 2012 (Central Act 32 of 2012), the Government of Kerala
hereby appoint the Additional Public Prosecutors in all the Additional
District and Sessions Court-1 in all Districts, except in the Additional

3374393201 548-22.
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District and Sessions Court, Ernakulam, where a Special Public Prosecutor
has already been appointed, as the Special Public Prosecutors for
conducting cases under the said Act.

By order of the Governor,

NaLINt NETTQ,
Additional Chief Secretary to Government.

~ Explanatory Note _
. . . , . T 'x.'l
(This does not form part of the notification, but is intended to indicate
its general purport.)
Section 32 of Protection of Children from Sexual Offences Act,
2012 provides that the State Government shall appoint a person having
practice as an Advocate for not less than seven years to be a Special
Public Prosecutor for every Special Court for conducting .cases only under
the provisions of the said Act. Therefore, the Government consider it
necessary to appoint the Additional Public Prosecutors in all the Additional
District and Sessions Court-I in all Districts, except in the Additional
District and Sessions Court, Ernakulam, where a Special Public Prosecutor
has been appointed vide notification issued under G.O.(Ms.) No. 214/2013/
Law dated 3rd December, 2013, published as S.R.O. No. 942/2013 in the
Kerala Gazette Extraordinary No. 3391 dated the 3rd December, 2013, as
the Special Public Prosecutors for the conduct of cases under the said Act. .

The notification is intended to achieve the above object.

PRINTED AND PUBLISHED BY THE SUPERINTENDENT OF GOVERNMENT FRESSES
AT THE GOV ERNMENT CENTRAL: PRESS, THIRUVANANTHAPURAM, 115,
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GOVERNMENT OF KERALA -

Home (C)I Department
NOTIFICATION
(.0.(Ms.) No. 247/2013/Home. Dated, Thiruvananthapuram, 27th September, 201 3.

S. R. O. No. 824/2013.—1In exércise of the powers .confcned by Section 28

of the Protection of Children from Sexual Offences Act, 2012 (Central Act 32 of

;Q 2012), the Government of Kerala, in consultation with the Chief Justice of the
High Court of Kerala hereby designate the Additional District and Sessions
Court, Ernakulam, established as per G.O. (Ms.) No. 13/2013/Home dated 18th
Jénuary, 2013 as a Special Court for the purpose of providing speedy trial of
offences under the said Act with jurisdiction in the revenue district of
Emakulam. ' :

By order of the Governor,

‘L. RADHAKRISHNAN,
. . Principal Secretary to Government.

33/4801/2013/DTP.
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Explanatory Note.

(This does not form part of the notification, but is intended to mdncate its
general purport.)

Section 28 of the Protection of Children from Sexual Offences Act, 2012
{Central Act 32 of 2012) empowers the State Government, in consultation with
the Chief Justice of the High Court, to designate for each district, a Court of
Session as a Special Court for the purpose of providing speedy trial of offences
under the Act.

By G.O. (Ms.) No. 13/2013/Home dated 18-1-2013 Government accorded
sanction for the establishment of an Additional District and Sessions Court at
Ernakularn for the trial of cases relating to atrocities and sexual violence towards
women and children. The Government -considers it expedient to notify the
" Additional District and Sessions Court as a Special Court under the said Act, as
requested by the Registrar (Subordinate Judiciary) of High Court.

The notification is intended to achieve the above object.

PRINTED AND PUBLISHED BY THE SUPERINTENDENT OF GOVERNMENT PRESSES
AT THE GOVERNMENT CENTRAL PRESS, THIRUVANANTHAPURAM, 2013.
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GOVERNMENT OF KERALA -
Law (B) Depaftment
NOTIFICATION-

- e " j
(G Q. (Ms.} No. 214/2013/Law. Dated, Thinevananthapuran, _3nd Decenmher 2013

18ch Vrischikam, 11 39,

S. R: 0. No. 942/2013.—In exercise of the powers conferred by section 32

“.of the Protcction of Children from Scxual Offences Act, 2012 (Central Act 32

of 2012) the Government of Kerala hereby appoint Smt. Sandhya Rani, Advoceate,
Vuliyath,_l(uvuf]gnl House, Elamkunnapuzha P O., Ernakulam as Special Public
Prosccutor in the Additional District and Scssions Court, Ernakulam which is

designated as the Special Cowrt for trial of ‘cases relating 10 atrocities and sexual

violence against Women and Children, for conducting prosceution of cases
under the above said Act.
By order of the Governor.

C. P RaMarala PrREMA PrAsAD,
Law Secrctary.

PRINTED AND PURLISHED BY  PHE SUGPERINTENDENT OF GOVEFRNMENT PRESSES
AT CHND GOVERNMENT CENTRAEL FRESS, THHUVANANTHAPFUIRAM, 2005,

USSR I,

2
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IExplanatory Note

{(This docs not form part of the notification, but is intended to- indicate fts
gencral purport.) ‘
L]

The Additional District and Sessions Court, Ernakutam has been designated
as the Special Court for the wial of cases relating 1o atrocities and sexua)
violence against Women and Children. No Special-Public Prosecutor is appointed
as per sub section (1) of section 32 of the Protection of Children from Sexual
Oflences Act, 2012 (Central Act 32 of 2012).

- Government consider that it is necessary to appoint a Special Public
Prosecutor in the above said Court Jor conducting prosecution cases ‘Under the
said Act. Hence it is decided to appoint Smt. Sandhya Rani, Advocate, Valivath.
Kavungal House, Elamkunnapuzha P O.. Ernakulam who is baving the I‘Cquisilc
quadification for the conduct of proscculion cases as Special Public Prosecutor in
the said Court.

The notification is intended to achieve the above object,
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Separate paging is given to this Part in order that it may be filed as a separate compilation,

MINISTRY OF LAW AND JUSTICE
(Legislative Department)

- New Delhi, the 2nd April, 2013/Chaitra 12, 1935 (Saka)

The following Act of Parliament received the assent of the President on the
2nd April, 2013, and is hereby published for genera) information:—

THE CRIMINAL LAW {AMENDMENT) AC_T, 2013
No. 130r2013

: . [2nd April, 2013)
ANACT further to amend the Indian Penal Code, the Code of Criminal Procedure,
1973, the Indian Evidence Act, 1872 and the Protection of Children from Sexual

Offences Act, 2012.
BE it enacted by F:‘ar]iament in the Sixty-fourth Year ofthe Republic of India as follows:—-
CHAPTER 1
PRELIMINARY
1. (7) This Act may be cailed the Criminal Law {Amendment) Act, 2013. Shert lille and
5(2) It shall be deemed to have come into force on the 3rd day of February, 2013. Fommencement
. CHAPTER 1
- AMENDMENTS TO THE INDIAN PENAL CODE ,
45 of 1860. 2. Inthe Indian Penal Code (hereaftér in this Chapter referred to as the Penal Code). Amendmem
in secition 100, after clause Sixthly, the following clause shall be ins.rted, namely.— ?{)gfclion

“Seventhly.—An act of throwing or administering acid or an atternpt to throw
or administer acid which may reasonably cause the apprchension that grievous hunt
will otherwise be the consequence of such act.”.
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Insertion of new - 3. After section 166 of the Penal Code the followmg sectlons shall be inserted,

sections 166A namely—m )

and 166B.

Public servant “166A. Whoever; bemg 2 pubhc servant,— ‘
:ii:gﬁ::g ‘ (a) knowingly disobeys any dlfectlon of the law which prohibits him

under law. o from requiring the attendance at dny place of any. person for the purpose of

investigation into an offence or any othbr matter or -

(b) knowingly dlsobeys to the prejudlce of any pe rson, any other direction
of the law regulating the manner in whlch he shall conduct such mvesngatlon
or

{(c) fails to record any lnfn':)t"rnatiox'LE given to him under sub-section (/) of
- section 154 of the Code of Crlmmal Procedurc 1973, in relation to cognizable
offence pumshable under sectlon 326A section 3268, section 354, section
354B, section 370, section 370A scctlon 376, section 376A, section 3768,
section 376C, section 376D, sectlon 3'}'6E or section 509

shali be punished with rigorous lmprlsonment for a term which shall not be less than
six months but which may extend to two years “and shall also- be liable to fine.

Punishment "166B. Whoever, being in charge of a hospital, public or private, whether run by
‘ g’;ﬂ:‘;’;;ﬂ of the Central Government, thie State Government, local bodies or any other person,
victim. contravenes the provisions of section 357C of the Code of Criminal Procedure, 1973,
i _ shallbe pumshed w1th nnpnsonment for a term whlch may extcnd to one year or with
fine or with both.

Amendment of 4. In section 228A of the Penal Code, in sub-section (J ), for the words, figures and

lettcrs "offence under section 376, section 376A, section 376B, section 376C or section
- -376D"; the words, figures and letters "offencé under section 376, section 376A, section 376B,
section 376C section 376D or sectlon 376E" shall be substituted.

Insertion of . 5. After section 326 of the Penal Code the followmg scctlons shall be inserted,
new sections namely:— ‘

326A and . ) . : . !

3268, - : ‘ ﬁs I :

* Yoluntarily . '326A. Whoever causes permanent or partial damage or deformity to, or burns or
causing maims or disfigures or disablés, -any part or parts of the body of a person or causes
grievous hurt . . . . . . .
by use of .grievous hurt by throwing acid on:or by administering acid to that person, or by using
acid, etc. . any othermeans with the intention;of causing or with the knowledge that he is likely to

cause such injury or-hurt, shall be punished with unpnsonment of either description
for a term which shall not be less than ten years but whlch may ‘extend to 1mpnsonment
for life, and with fine: - -

" Provided that such fine shall be just and reasonable to meet the medical expenses
of the treatment of the victim: :

Provnded further that any fine lmposed under thxs section shall be paid to the

victim.
Voluntarily 326B. Whoever throws or attempts to throw acid on any person or attempts to
“:IOW“:B DTtO administer acid to any person, or attempts to use any other means, with the intention
mplin . . . . . - P -
fmﬁ wp“ o dg of causing permanent or partial damage or deformity or burns or maiming or

 disfigurement or disability or grievous hurt to that person, shall be punished with
inprisonment of either descnpnon for a term which shall notbe less than five years but
which may extend to seven years, and shall also be liable to fine.

Explanation ] —For the purposes of section 326A and this sectlon "acid"
includes any substance which has acidic or corrosive character or bummg nature, that is

capable of causing bodily injury !eadmg to scars or dlsﬁgurement or temporary or
permanent disability. ,

- Explanation 2.— For the purposes of sectlon 326A and this section, permanent
or partial damage or deformity shail not be required to bc irreversible.".

2 of 1974,

&

2 of 1974,
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6. In settion 354 of the Penal Code, for the words "shall be punished with imprisonment
of either descf'ip:ion for a term which may extend 10 two years, or with fine, or with both", the
words "shall be punished with imprisonment of either description for a term which shall not
be less than one year but which may extend to five years, and shall also be liable to fine” shall
be substituted.

7. After section 354 of the Penal Code, ihe following sections shall be inserted, na'mely:——

'354A. (1} A man committing any of the following acts—

{f) physical contact and advances involving unwelcome and explicit sexual
overtures: or

- (if) a demand or request for sexual favours; or
(#if) showing pornogf'aphyagainst the will of a woman; or
{fv) making sexually ¢oloured remarks,
shall be guilty of the offence of sexual harassment.

(2) Any man who commits the offence specified in clause (i) or clause {ifyor -
clause (iii) of sub-section (J) sha_ill be punished with rigorous imprisonment for a terim
which may extend to three years, or with fine, or with both,

(3) Any man who commitsi’the offence speéiﬁed in clause (iv) of sub-section (/)
+ shall be punished with imprisonment of either description for a term which may extend
to one year, or with fine, or with both.

354B. Any man who assau:lts or uses criminal force to any woman or abets such
act with the intention of disrobing or compelling her to be naked, shall be punished
with imprisonment of either description for a term which shall not be less than three
years but which may extend to seven years, and shall also be liable to fine,

_ 354C. Any man who watches, or captures the image of a woman engaging in a
private act in circumstances where she would usually have the expectation of not
being observed either by the perpetrator or by any other person at the behest of the
perpetrator or disseminates such image 'shall be punished on first conviction with
imprisonment of either description for a term which shall not be less than one year,

* but which may extend to three years, and shall also be liable to fine, and be punished
on a second or subsequent conviction, with imprisonment of either description for a
term which shall not be less than three years, bul which may extend to seven years,
and shall also be liablie to fine.

Explanation |.—For the purpose of this section, “private act" includes an act of
_watching carried ofit in a place which, in the circumstances, would reasonably be
expected to providé privacy and where the victim's genitals, posterior or breasts are
exposed or covered only in underwear; or the victim is using a lavatory; or the victim
is doing a sexual ac:t that is not of a kind ordinarily done in public.

Explanation 2. —Where the victim consents to the capture of the images or any
act, but not to their dissemination to third persons and where such image or act is
disseminated, such dissemination shall be considered an offence under this section,

354D. (/) Any man.who—

() follows a woman and contacts, or atteinpts to contact such woman to
foster personal interaction repeatedty despite a clear indication of disinterest by
such woman; or

Amendment
of section
154,

Insertion of
new scctions
354A, 3548,
354C and
354D,

Sexual
harassment
and
punishment
for sexunl
harassment.

P

.
Assault or use

»of eriminal

force to =~
woman with
intent to
disroba.

Voyeurism,

Stalking.
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-370-apd 3704 Mamely:—

for section

370,

Trafficking of

-person.

-+ €xtend to ten years,

(i) fnonitors the use

of electronic communicatio ,
commits the offence of stalking: | i
Provided that such c

onduct shall xiot amount to stalking
pursued jt proves that— ‘ : .

¢

if the man who

(if) it was pursued under

any law or to €omply with any condition or
requirement imposed by any per

sofi unider any law; or
© (fif}in'the particular circumstances {

shali also be liable to fine; and be phnished Pn a second 'or_;éubsequent conviction,
with imprisonment of either description for a térm Wi

hich may extend to five years, and
shall also be liable to fine.’.” - D ‘

-8. For section 370

of the Penal Code, the following sections shall be substituted,

*370. (D Whoever, for the purpose of ekb!oitéation, (a) récruits, (b) transports,
(c)‘ harbours, (d) transfers, or (e) receives, a person or persons, by— ’
-F irst.-— using threats, or
Secondly. - uSing force; or an
Thirdly.— by abductioﬁ;, or
Fourthly—_ by Practising fraud, or ¢
Fifthly— by abuse of po;wer, or

y other form of coercion, or

eception, or

Explanatiqn‘ {—The expression e

_  "exploitation” shall include any act of physical
* exploitation or a

ny form of sexyaj exploit

forced removal of drgan
Explanation 2

offence of trafficking,

(2)'Whoev¢r commits the offence of traffi
imprisonment for a term which shajy hot be |

and shall also be liable to

ation, slay

servitude, or the 5.

CIy or practices simiiar 1o slavery,

The consent of the victim Is immaterial jn determination of the

cking shall be-p’udishéd_with rigorous

€ss than seven years, but which may
fine.

(3) Where the offence involves the tra
be punishable with rigoroys imprisonm’qnt for a term which shali not be less than ten
years but which may extend to imprisonrhent for life, and shajj also be liable to fine.

) Where the

offence involves 'the?.trafﬁcking ofa minor, it shal] be punishable
with rigorous impris not be less thap ten years
may extend to impri

fficking of more than ;)ne person, it shaj)

onment for a tepm whick shaj

» but which
sonment for life, and shal] ajso be lable to fine.; '
(3) Where the offence involves the trafficking of more than or_nie minor, it shal} be
punishable with Ngorous imprisonment for a te

be less than fourteen
| also be liable to fipe,
-

bya woman of the interhét,_ email or any other form;
n . ‘ ' : i
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(6) 1f a person is convicted of the offence of trafficking of minor on more than
one occasion, then such person shall be punished with imprisonment for life, which
shall mean imprisonment for the remamdcr of that person's natural life, and shall also
be liable to fine.

(7) When a public servant or a police officer is involved in the trafficking of any
person then, such public servant or police officer shall be punished with imprisonment
for life, which shall mean imprisonment for the remainder of that person's natural life,
and shall also be liable to fine.

370A. (J) Whoever, knowingly or having reason to believe that a minor has
been trafficked, engages such miinor fo: sexual exploitation in any mannet, shall be
punished with rigorous imprisonment for a ternn which shall not be less than five
years, but which may extend to seven years, and shall also be liable to fine,

(2) Whoever, knowingly' by or having reasonto believe that a person has been
trafficked;engages such person for sexual exploitation in any manner, shall be punished

with rigorous imprisonment for a term which shall not be Iess than three years, but

which may extend to five years, and shall also be liable to fine."

9. For sections 375, 376, 376A, 376B, 376C and 376D of the Penal Code, the following

sections shall be substituted, namely:—

0
375, Aman is said to coinmil "rape” if he—

(a) penetrates his pems toany extent, into the vagina, mouth, urethra or .

anus of a woman or makcs her to do so wnh him or any other person; or

(b) inserts, to any cxtcnt, any Ob_]ECI or a part of the body. not being the
- penis, into the vagina, theurethra or anus of a woman or makes her to do so with
him or-any other person; or '

(¢) manipulates any part of the body of a woman $0 as to cause penetration
into the vagina, urethra, anus or any part of body of such woman or makes her to
do so with him or any other person; or

(d) applies his mouth to the vagina, anus, urethra of a woman or makes
her to do so with himor any other person,

under the circumstances falling under any of the following seven descriptions:——
. First—-Against her will.
Secondly.—Without her consent.

Third!y —With her consent, when her consent has been obtained by
. putting her of any person in whom she is interested, in fear of death or of hurt.

Fourrh!; ~—With her consent, when the man knows that he is not her
husband and that her consent is given because she believes that he is another
man to whom she is or believes herself to be lawfully married.

Fifthly. ——th ‘her consent when, at the time of giving such consent, by
reason of unsoundness of mind or intoxication or the administration by him
personally or through another of any stupefying or unwholesome substance,

" she is unable to understand the nature and consequences of that to which she
gives conscnt. A

Exploitation
of a trafficked
person,

Substitution of
new seclions
for sections
375, 376,
376A, 3768,
376C and
376D,

Rape.
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Sixthly.-—With or with_out her consent, when she is under elghteen years |
of age. ) : S

Seventhly.~~When she is unable to commumcate consent.

Explanatmn ] —For the purposes of this sectlon, rvagma“ sha]l also include
labia ma;ora E

Exp!anauon 2~-Consent means an unequlv?cal éoluntary agreement when
the woman by words, gestures or any form of - verbal'or non-verbal communication,
* commimicates wrlhngness to participate'in the spec:ﬁc se I\.w.l act:

‘ Prov1ded that a woman who does not phys:caliy re?rst to the act of penetratlon
- shall not by the reason only of that fact, be regarded as consenting Io the sexual -
’ actmty : , 1

| :
Exceprron 1 —A medrcal procedure or: rnter\%entlon shall not constitute rape. -

-
'Exception 2. ——Sexua] intercourse or sexual acts by aman wrth his own wife, the
w1fe not being under ﬁﬁecn years of age, is not rape

‘Punishment . 376.(]) Whoever, except in the cases provrded for in sub-secnon (2), commits
for rape. “ rape, shall be punished with rigorous. 1mpnsonment of elther descrlptlon for a term
S which shall not be less than seven years, but which may extend to imprisonment for
.lfe and shall also be liable to fine.

(2) Whoever,—
(a) bemg a pohce officer, commrts rape—

)] within the {imits of the: pohce station to wh:ch such pohce officer
is appointed; or

(if) in the premises of any staflon house or

(ifi)-on @ woman in such pohce officer's custody or in the custody
of a police ofﬁcer subordinate to such pohce ofﬁcer ot

(b) bemg a pubhc servant, comrmts rape on 4 woman in such public
servant's custody or ifi the custody of a|public servant subordmate to such
publlc servant; or

(&) bemg amember of the armed forces deployed inan area by the Central
or a State Government commits rape in such area; or

() being on the management oron the staff ofa jall remand home or other
place of custody established by or under any law for the time being in force or of
a women's or children's institution, commits rape on any ! inmate ‘of such jail,
remand home, place or institution; or

Y

(e) being on the management or on the staff of a hospital, commits rape on
a woman in that hospital; or ‘ '

(/) being a relative, guarchan or teacher of, or a person in a position of.
frust or authonty towards the woman, commns rape on such woman; or

(g) commits rape during communal or sectarlan violence; or
)] commns rape ona wo-nan knowmg her to be pregnant or
() commits rape on a woman when she i is under srxteen years of age;

or
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(/) commits rape, on a womnan incapable of giving consent; or

(k) being in a position of control or dominance aver a woman, commits
rape on such woman; or

(f) commits rape on a woman sufTering from mental or physical disability; or

(m) while comnitting rape causes grievous bodily harm or maims or
disfigures or endangers the life of a woman: or

v

(r) commits rape repeatedly on the same woman, a

shall be punished with rigorous imprisonment for a term which shall not be less than
ten years, but which may extend to imprisonment for life, which shall mean imprisonment
for the remainder of that person’s natural life, and shall also be liable to fine.

Explanation—For the purposes of this sub-section,—

" (@} "armed forces” means the naval, military and air forces and includes
any member of the Armed Forces constituted under any law for the time bein E
inforce, including the paramiijtary forces and any auxiliary forces that are under
the control of the Central Govemment ar the State Government;

(b) "hosp'ital" _mcaﬁs the precincts of the hospital and includes the precincts
of any institution for the reception and treatment of persons during convalescence
of. of persons requiring medical‘attention or rehabilitation; '

(¢) "police officer” shall have the same mcaning as assigned to the
expression "police” under the P_olicie Act, 1861;

() "women's or children's institution™ means an institution, whether called
. an orphanage or ahome for neélccted women or children or a widow's home or
an institution called by any othér name, which is established and maintained for
the reception and carc of womq!n or children. ’ '
376A. Whoever, commits an offence punishable under sub-section (/) or sub-
section (2) of section 376 and in the course of such commission inflicts an injury which
causes the death of the woman or ca:uses the woman fo be in a persistent vegetative
state, shall be punished with rigorous imprisonment for a term which shall nét be less.
thantwenty years, but which may extend to imprisonment for life, which shall mean
imprisonment for the remainder of that person's natural life, or with death.

376B. Whoever has scxual intercourse with his own wife, who is living scparately,
‘whether under a'deciee of separation or otherwise, without her consent, shall

be punished with imiprisonment of cither description for a term which shall not be less

than two years bﬁt‘wh"ic'h may extend to seven years, and shall also be liable to fine.
Explanation.—{n’this séction, "sexual intercourse" shall mean any of the acts
mentioned in-clauses (a) to (d) of section 375.
_ 376C. th‘e?tcr; being—
- (a)ina pésition o'f.aulhority orina ﬁd}iciary relationship; or
. (b)a publid: servant; or '

() superintendent or manager-of a jail, remand home or other place of
custody es'tab]ishéd by or under any law for the lime being in force, or a women's
- or children's institution; or :

. e e ! .
{d) on 1he!manageiment of a hospital or being on the staff of a hospital,

- abuses such position or fiduciary relationship 1o induce or seduce any woman either in
S g ; . - .
his custody or under his charge or present in the premises to have sexual intercourse

e wilh@him,' such sexual intercourse not amounting to the offence of rape, shall be punished

- with;rigorous imprisoniment of cither description for a term which shall not be less than
five years, but which may extend to ten years, and shali also be Jiable to fine.

Punjshment
for"causing;. -
Y R

death or
resulting in
persisient
vepetative
slate of
victim,

. Sexual

intercourse by

husband upop
his wife during

separation.

Sexual
intercourse by
a person in
authority,
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lExplananon-l —In this secnon “sgxual mterctl)urse“ shall mean any of the acts
mentrc};ned in clauses (a)to (d) of section 375.

Explananon 2. —Faor the purposes of this section, Explananon Ito SBCthﬂ _175 '

shall also be applicable.

E\plananon -3.—"Superintendens”, in relation 1o agail remand home or other”
place of custody or a women's ot children's institution; includes a person holdmg any

© other office in such jail, rem'md home, place ot institution by virtue of whlch such

. person can exercise any authorrty or control over 1t< mmates

Expianatmn 4—The expressrons *hospital" and "womeén's or children's msm:utlon

'shhll respeetwely have. the same meaning as in Expmnauon to. sub section (7)
of section! 376 s

376D ‘Where a woman is raped by cne or mo‘re persons constrtutmg a cvroup or.
. actmg in fqrtherance ofa commop intention, each of those Ilqersons shall be deemedto
‘ have commmed the offence of rappe and shall be pumshed with rigorous 1mpr1sonment
- for aterm whlch shall not be iess than twenky years, but whlch may extend to life

“which shall mean unprlsonment or the remamder of that person 5 natural 1ifé, and with
ﬁnB A s . 1 . ! :

' : Prov_lded that such firie shall be just and reasonab le to meet the medlcal expenses

) and rehabn!' atl n of the victim: '

Prowded further that any ﬂne 1mposed undfrzr thls sectlon shall be paid to the
s vrctlm b o

i 376E Whoever has been prewously eonvrcted of an- offence punishable under
“section 376 or section 376A or|sect10n 376D and is subsequently convicted of an
. offence pumshable.under any of the said sections shall be pumshed with imprisonment

-for life whxch shall mean lmprlstmllmen* for the remainder of that person snaturat life, or -

’ wrth death' R :

10.:In sectron 509 of the Penal Code for the words “shal} bé punished with simple

imiprisonment for a terin which may ext!end to one year, or with fine, or with both", the words
"shall be pumshed with'simple 1mprlsonment for a term which may extend to three years, and

also with ﬁne“ shall be substltuted

|
f

CHAPTERI
|-
o _ AMENDMENT% 10 THE CODE OF CRIMINAL PROCEDURE, 1973

11. ln the Code of Cnmmal Procedur e, 1973 (hereafter in this Chapter referred to as
the Code of Criminal Proc;edure), in section 26, in the Jpromso to clause {a), for the words,
fizures and letters "offende under section. 376 and sections 376A to 376D of the Indian
Penal Code" the words, goures and letters "offence under séction 376, section 3764,

section 3'76B section 376 section 376D or section 376E of the lndlan Penal Code" shall
be substltuted P |
l

12 In section 54A o,f the Lode of C‘nmmal Ploc‘edurc the followmgprowsos shall be
msened namely S
. -

"Provided that i the person identifying the person arrested is mentally or

physically disabled, 'sueh process of identification “shall take.place under the

- supervision of a Judilcral Magistrate who shall ltake appropriate steps to ensure that

such person 1dent1ﬁes the person arrested usm= methods that person is comfortable
wnh : ‘ ' .

2 of 1974

45 of 1860.

ol

P
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Provided ﬁ_:mher‘ihai if the person identifying the person arrested is mentally or
physically dise{bled, the identification process shall be videographed.”.

13. In section 154 of the Code of Criminal Procedure, in sub-scction ( /), lhe following
provisos shall be inserted, namely:— '

»Provided that if the information is given by the woman against whom an offence
under sec