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PART I 	 Section i 

• 	 GOVERNMENT OF KERALA 

Law (Leg-Publication) Department 

NOTIFICATION 

No. 14775/Leg:Pbn.4/20. 1 3/Law. 

Dated, Thiruvananthapuram, 29th November; 2013. 

The following Act of Parliament published in the Gazette of India 
Extraordinary, Part II, Section I dated the 19th day of June, 2012 is hereby 
republished for general information. The Bill as passed by the Houses of 
Parliament received the assent of the President of India on the 19th June, 2012. 

By order of the Governor, 

• 	C. P. RAMARAJA PREMA Pi&s.&n, 
Law Secretdry. 

G. 70/2013/DIP. (8) 
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THE ADMINISTRATORS-GENERAL (AMENDMEN'I) 
ACT, 2012 

AcT No. 33 oF 2012 

AN 

A CT 

furlher to amend the Administrators-General Act, 1963. 

BE it enacted by Parliament in the Sixty-third Year of the Republic of India as 
follows:- 

Short title and commencement.-'-( 1) This Act may be called the Administra-
ton-General (Amendment) Act, 2012. 

(2) It shall come into force on such date as the Central Government may, by 
notification in the Official Gazette, appoint. 

Amendment of sections 9. 10, 29 and 36 of Act 45 of 1963.—In sections 
9, 10, 29 and 36 of theAdminisfrators-Gcneral Act, 1963, for the words "two Iakhs", 
wherever they occur, the words "ten lakhs" shall be Substituted 

0 
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THE INSTITUTES OF TECHNOLOGY (AMENDMENT AD; 2012) 

ACT No. 34 OF 2012 

OFFS 

ACT 

further to amend the Institutes of Technology Act, 1961. 

BE it enacted by Parliament in the Sixty-third Year of the Republic of India as 
follows:- 

Short title and commencement.—(1) This Act may be called the Institutes 
of Technology (Amendment) Act, 2012. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

Amendment of section 2.—In the Institutes of Technology Act, 1961 
(59 of 1961) (hereinafter referred to as the principal Act), in section 2, for the 
words "and the Indian Institute of Technology, Roorkee", the words "the Indian 
Institute of Technology, Roorkee, the Indian Institute of Technology, - 
Bhubaneswar, the Indian Institute of Technology, Gandhi Nagar, the Indian 
Institute of Technology, Hyderabad, the Indian Institute of Technology, Indore, 
the Indian Institute of Technology, Jodhpur, the Indian Institute of Techno1ogz, 
Mandi, the Indian Institute of Technology, Patna, the Indian Institute of 
Technology, Ropar and the Indian Institute of Technology (Banaras Hindu Uni-
versity), Varanasi" shall be substituted. - 

Amendment of section 3.—In section 3 of the principal Act,- 

(a) in clause (c), after sub-clause (iv), the following sub-clauses 
shall be inserted, namely:- 

"(v) in relation to the society known as the Indian Institute 
of Technology, Bhubaneswar, the Indian Institute of Technology, 
Bhubanesvar; 

• 	(vi) in relation to the society known as the Indian Insitute 
of Technology, Gandhinagar, the Indian Institute of Technolo,gy, 
Gandhinagar; 



• 	 -- -• 
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(vii) in relation to the society known as the Indian Institute 
of Technology, Hyderabad, the Indian Institute of Technology, 

• 	HydetabàU; 
•.j'jiiJin rèIafidii to the society known as the Indian Institute 

of Technology, Indore, the Indian Institute of Technology, Indore; 
in relation to the society known as the Indian Institute of 

Technology, Rajasthan, the Indian Institute of Technology, Jodhpur; 
in relation to the society known as the Indian Institute of 

Technology; Mandi, thé Indian Institute of Technology, Mandi; 

• 	 (xi) in relation to the society known as the Indian Institute of 
Technology, Patna, the Indian Instftute of Technology, Patna; 

in relation to the society known as the Indian Institiite 
of TechnolOgy, Punjab, the Indian Institute of Technology, Ropar; 

in relation to the Institute of Technology, Banaras Hindu 
University, referred to in Statute 25(A)(1) of the Statutes set out in 
the Schedule to the Banaras Hindu University Act, 1915 (16 of 1915), 
the Indian Institute of Technology (Banaras Hindu University), 
Varanasi;"; 	. 	. 

(b) after clause (g), the following clause shall be inserted, namely:- 
Institute of Technology, Banaras Hindu University" means 

the Institute of Teóhnology; Banaras Hindu University, referred to in 
Statute 25 (A) (1) of the Statutes setout in the Schedule to the 

- 	Banatas Hindu University Act 1915 (16 of 1915);'; 

S
(a) in clause (1), after sub-clause OiQ, the following sub-clauses shall be 

inserted, namely:—  
• - • 	"(iv) the Indian Institute of Technology, Bhubaneswar; 

(v) the Indian Institute of Technology, Gandhinagar; 

• 	- • (vi) the Indian Institute of Technology, Hyderabad; - 

- 	(vii) the Indian Institute of Technology, Indore; 

(viii) the Indian Institute of Technology, Rajasthan; 

- - - 	- 	(ix) the Indian Institutç of Technology, Mandi; 

(x) the Indian Inst-itp of Technology, Patna; 

- 	 (xi) the Indian Institute of Technology, Punjab;"; 



(d) after clause (1), the following clause shall be inserted, namely:- 

'('in) "zone", in relation to an Institute, means such group of States 
and Union territories as the Central Government may, by notification in 
the Official Gazette, specify.'. 

Amendment of section 4.—In section 4 of the principal Act, after 
sub-section (IC), the following sub-section shall be inserted, namely:-- 

"('ID) The Institute of Technology, Banaras Hindu University 
shall, on such incorporation, be called the Indian Institute 
of Technology (Banaras Hindu University), Varanasi.". 

Amendment of Section 5.—In section 5 of the principal Act, the 
Explanation shall be numbered as Explanation I thereof and after 
Explanation I as so numbered, the following Exjlanation shall be inserted, 
namely:- 

"Explanation 2.—The reference in this section to the commencement 
of this Act shall be construed in relation to the Indian Institute of 
Technology, Bhubaneswai the Indian Institute of Technology, Gandhinagar, 
the Indian Institute of Technology, Hyderabad, the Indian Institute of 
Technology, Indore, the Indian Institute of Technology, Jodhpur, the Indian 
Institute of Technology, Mandi, the Indian Institute of Technology, Patna 
and the Indian Institute of Technology, Ropar, as the reference to the dat'e 
on which the provisions of the Institutes of Technology (Amendment) Act, 
2012 come into force.". 

Insertion of new section 5B.— After section 5A of the principal Act, 
the following section shall be inserted, namely:- 

"58. Effect of incorporation of Indian Institute of Technology • 
(Banaras Hindu University), Varanas i—On and from the - 
commencement of the Institutes of Technology (Amendment) Act, 2012,- 

any reference to the Institute of Technology, Banaras 
Hindu University in any law for the time being in force (other than 
this Act) or in any contract or other instrument shall be deemed as a 
reference to the Indian Institute of Technology (Banaras Hindu 
University), Vannasi 

all property, movable and immovable, of or belonging to 
the Institute of Technology, Banaras Hindu University, shall vest in 
the Indian Institute of Technology (Banaras Hindu University), 
Varanasi; 



5 

- 	(c) all rights and liabilities of the Institute of Technology, 
.Panars 'Hindu 'University shall be transkrred to, and be the rights 
and liabilities of, the Indian Institute of Technology (Banaras Hindu 
UnivSity),. Varanai;  

(d) every person employed in 'the Institute of Technology, 
Banaras Hindu' University immediately befor,e such commencement 

• -" 	shall hold his office- Or seice in the Indian Institutd of Technology 
':(Baas11induUni1'enftY), Varanasi by the sametenure, at the same 

• 	 . 	
.. 

. iemuneniionind upon the 'same terms and conditions and 'with the 
same rights and privileges as to pensiOn, leave, gratuity,-provident 

•.. -. fund and other matters' as he would have held the same if this Act 
had not been paSd and shall continue to do so unless and:  until his 
employment is terminated or uniil such tenure, remuneration aiid terms 

• 	 •.. and.conditions are duly altered by the Statutes: 

• 	 . 
' 	 Provided that if the -alteratiOii so made is not acceptable to such 

'employee, his:ernploymentmabe terminated by the Indian Institute 
of Teelmology (Banaras Hindu University), Varanasi in accordance with 
the terms of the contract with the employee or, if no provision is 
made therein in this behalf, on payment to him by the Indian institute 
of Technology (Banaras Hindu University), Varanasi of • cothpensation 
équii'alent to three -months' remuneration in the case of-permanent 

• employees and one month's remuneration in the case of other 
employees. 

• 	 Provided further that any reference, by whatever form of words, 
to the Dijector of the Itistitute of Technology, Bariaras Hindu 
University in any laW for-the time being in force, or in any 

S 
instrument or other document, shall be construed as a reference to the 

• 	 Director of the Indian Inititute of Technology (Banaras Hindu 
• 	 - University), Varahasi; and 	- 	 - - 	 . -• 	- 

• 	

fr)ón the commencement of th6Tntitütes of Technology 
(Athendment) Act, 2012,— 	. 

(i) the Vice-Chanàëllor of - the Baiiaras Hindu University, 
• 

appointed under the provisions of the Banaras Hindu University 
• Act, '1915 (16 of 1915) shall be 	deemed to have been appointed as 

- cx officio 	Chairman of the Board of. Governors of the Indian 
Inst tite of Technology (Banaras HinduUniveiiity), Varanasi under 

- 	 thisAct, and. shall hold office for a period-of three years with effect 
from such commencement; • 	 - 



• 	 (ii) the Director of the Institute of Technology, Banaras 
Hindu University, appointed under the provisions of the Banara 
Hindu University Act, 1915 (16 of 1915) shall, be deemed to have 
been appointed as Director of the Indian Institute of Technology 
(Banaras Hindu University), Varanasi under this Act, and shall hold 
his office fill Director is appointed under this Act. 

Explanation—The reference in this section to the commencement 
of this Act shall be construed in relation to the Indian Institute of 

	

Technology (Banaras Hindu University), Varanasi as the reference to the 	' 
date on which the provisions of the Institutes of Technology 
(Amendment) Act, 2012 come into force.". 

7. Amendment of section 6.— In section 6 of the principal Act, after 
sub-section (1), the following sub-section shall be inserted, namely:- 

"('IA) subject to the provisions of this Act, every Institute 
may strive to meet the technological needs of the States and the 'Union 
territories included in its zone by- 

supporting and collaborating 'with technical education 
institutions located in the zone with a view to enhance their quality 
and capability; 

advising the State Governments and the Union territories 
included in its zone in the matter of technicdl education and any 
technological issue referred by them to the Institute for advice.". - 

8. Amendment of section 11.—In section 11 of the principal Act,- 

(z) after clause (e), the following proviso shall be inserted, 
namely:- 

"Provided that in the case of the Indian Institute of 
Technology (Banaras Hindu University), Varanasi,- 

the Board of such Institute shall consist of 
Vice-Chairman to be nominated, after a period of three years 

	

from the commencement of the Jnstitutes of Technology 	I, 

(Amendment) Act, 2012, by the Executive Council referred to 
in clause (d) of section 2 of the Banaras Hindu University 
Act, 1915 (16 of 1915) from amongst its members including its 
Vice-Chancellor;"; 

four persons to be nominated under clause (d), out 
of which two persons to be nominated by the Executive 
Council referred to in 	clause ((1) of section 2 of the 
Banaras Hindu University Act, 1915 (16 of 1915), from 
amongst its members including its Vice-Chancellor;"; 
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(ii) the Explanation shall be omitted. 

Amendment of'Section 14.—In section 14 of theprincipal Act, after 
clause fr), the following proviso shall be inserted, namely:- 

"Provided that in case of the Indian Institute of Tedhnology (Banaras 
Hindu University); Varanasi, three members shall be nominated by the 
Executive Council referred to in clause (d) of section 2 of the Banaras 
Hindu University Act, 1915 (16 of 1915).". 

Amendment of Section 38.—In section 38 of the principal Act,- 

(a) after clause (i), the following clauses shall be inserted, 
• namely:—' 

until the first Statutes and Ordinances in relation to the 
Indian Institute of Technology, Bhubaneswar, the Indian Institute 
of Teéhnology, Gandhinagar, the Jndian Institute of Technology, 
Hyderabad, the Indian Institute of Technology, Indore, the Indian 
Intitute of Technology, Jodhpur, the Indian Institute of 
Technology, Mandi, the Indian 'Institute of Technology, Patna and 
the Indian Institute of Technology, Ropar are made under this 
Act, the StatuS and O'rdinánces of such Institute, as in force 
immediately before the commencement of the Institutes of 
Technology (Amendment) Act, 2012, shall apply to those Institutes 
with necessary modifications and adaptations in so far as they are 
not inconsistent with the pro'Qisions of this Act; 

(Ic) the Executive Council, referred to in clause (d) of section 
2 of the Banaras Hindu'University Act, 1915 ([6 of 1915), 
functioning as such inunediately before the. commeticernent df the 
Institutes' of Technology (Amendment) Act, 2012, shall continue to. 
so function until a new -Board is constituted ftir the Indian 
Institute of Technology (Banaras Hindu University), Varanasi 

S
under this Act, but ot the constitution of a new Board under this 
Act, the Executive Council of the Banaras Hindu University shall 
cease, to functtoñ sq far as the Indian Institute of Technology 
(Banaràs Hindu University), -Varanasi is concerned; 

(I) the Academic Council, referred to in ciause (a) of 
sectiob 2 of the Bänars Hindu University Act, 1915 (16 of 1915), 
fUnctioning as such immediately before the commencement of the 
Institutes of Technology (Amendment) Act, 2012 shall continue to 
so function until anew Senate is constituted for the Indian 

V Institute of Technology '(Banaras Hindu University), Varanasi 
under this Act, but on the constitution of a new Senate under this 
Act, the Academic Council of the Banaras Hindu University shall 
cease to function so far as the Indian Institute of Technology 
(Banaras Hindu University), Varanasi; 



(in) until the first Statutes and the Ordinances in relation to 
the Indian Institute of Technology (Banaras Hindu University), 

Varanasi are made under this Act, the Statutes and Ordinances as 
are applicable to the Indian Institute of Technology, Kanpur 
immediately before the commencement of the Institutes of 
Technology (Amendment) Act, 2012, shall apply to the Indian 
Institute of Technology (Banaras Hindu University), Varanasi with 
the necessary modifications and adaptations in so far as they are 
not inconsistent with the provisions of this Act; 

(ii) notwithstanding anything contained in the Institutes of 
Technology (Amendment) Act, 2012, any student who joined 
classes of the Institute of Technology, Banaras Hindu University 
on or after the commencement.of 2006-2007 academic session or 
completed the courses on or after 2009-20 10 ac4demic session 
shall for the purpose of clause (b) of sub-section (I) of section 6, 
be deemed to have pursued a course of study in the Indian 
Institute of Technology (Banaras Hindu University), Varanasi 
provided that such student has not already been awarded degree 
or diploma for the same 6ourse of study; 

(a) if any difficulty arises in giving effect to the provisions 
of the Institutes of Technology (Amendment) Act, 2012, the 
Central Government may, by order published in the Official 
Gazette, make such provisions not inconsistent with the 
provisions of this Act, as may appear to be necessary for,  
removing the difficulty: 

Provided that no order shall be made under this clause after 
the expiry of two years from the commencement of the Institutes of 
Technology (Amendment) Act, 2012: 

Provided further that every order made under this clause shall be 
laid, as soon as may be after it is made, before each House of 
Parliament."; 

(b) after Explanation 2, the following Explanation shall be 
inserted, namely:- 

"Explanation 3.— The reference in clauses (lç); ) and (m) of 
this section to the commencement of this Act shall be construed in relation 
to the Indian Institute of Technology (Banaras Hindu University), Varanasi, 
as the reference to the date on which the provisions of the Institutes of 
Technology (Amendment) Act, 2012 come into force.". 
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-[To be published in the Gazette of India Extr4ordinary Part II, Seeflon 30] 

- 	Government of India 
MINISTRY OF WOMEN AND CHiLD DEVELOPMENt 

NOTIFICATION 

New Delhi, thc14" November, 2012 

r 

G.S.R. - (B).- In exercise of the powers conferred by sub-section (1), read with clauses (a) to 

(d) of sub-section (2), of section 45 of the Protection of Children from Sexual Offences Act, 

2012 (32 of 2012,the Central Government hereby makei the following,rules, namely: - 

• 	1. Short title  and conimencement. - (1) These rules may be called the Protection of Children 

from Sexual Offences Rules, 20.22. 

	

• 	(2) These rules shaft come into force on the date of their publication in the Official Gazette. 

2. Definitions —(1) In these rules, unless the context otherwise requires, - 

() "Act" means the Protection of Children from Sexual Offences Act, 2012 (32 of 2012); 

	

• 	(b) "District Child Protetion Unit'? (DCPU) means the District Child Protection Unit 

,ptablished by the State Government under section 62A of the Juvenile Justice (Care and 

Protection of Children) Amendment Act, 2006; 

(c) "Expert" means a person trained in mental health, medièine, child development or other 

	

- 	related discipline, who may be required to facilitate cornmuniction with a child whose a hiliry to 

	

- 	communicate has been affected by trauma, disability or anyother vulnerability; 

- (d) "Special educator" means a person trained in communication with children with &pecial need 

in a way that addresses the child's, individual differences and needs; which include challenges 

with learning and communication, emotional and behavioural disorders, physical disabilities, and - 

developmentaldisorders; 	 • 	 . 	
. 

(e) 'Person familiar with the manner of communidation of The child" means a parent orfamily 

member of a child or a member of his shared household or any person in whom the child 

• • 	reposes trdst and confidence, who is familiar with that child's unique mann& of communication, 

- 	 • 	 1 



and whose presence may be required for or be copducive to more effective communication with 

the child; 

(0 "Support person" means a person assigned by a Child \Vdfare Committee, in accordance with 

sub-rule (8) of rule 4, to render assistance to the child through the process of investigation and 

trial, or any other person assisting the child in the pre-trial or trial process in respect of an 

under the Act; 

(2) Words and expressions used and not defined in these rules but defined in the -A& shall have 

the meanings respectively assigned to them under the Act. 

3. Interpreters, translators and Special educators - (1) in each district, the DCPU shall 

maintain a register with names, addresses and other contact details of interpreters, translators 

and special educators for the purposes of the Act, and this register shall be made available to the 

Special Juvenile Police Unit Q5eafter referred to as "SJPU"), local police, magistrate or Special 

Eourt, as and when required. 

(2) The qualifications and experience of the interpreters, translators, Special educators, and 

experts, engaged for the purposes of sub-section (4) of section 19, sub-sections (3) and (4) of 

section.26 and section 38 of the Act, shall be as indicated in these rules. 

• . (3) Where an interpreter, translator, or Special dducator is engaged, otherwise, than from the list 

maintained by the DCPU under sub-rule (1), the requirements prescribed under sub-rules (4) and 

(5) of this rule may be relaxed on evidence of relevant experience or formal education of training 

or demonstrated proof of flu'ency in the relevant languages by the interpreter, translator, or 

• special educator, subject to the satisfaction of the DCPU, Special Court or other authority 

concerned..  

Interpreters and translators engaged under sub-rule (1) should have functional familiarity with 

language spoken by the child as well as the official langfrage of the state, either by virtue of such 

language being his mother tongue or medium of instructibn at school at least up to primary 

school level, or by the interpreter or translator having acquired knowledge of such language 

through his vocation, profession, or residence in the area where that language is spoken. 

Sign languaje interpretrs, Special educators and experts entered in the register under sub-

rule (1) should have relevant qualifications in sign language or special education, or in the case of 

an expert, in the relevant discipline, from a recognized University or an institution recognized by 

the Rehabilitation Council of India. 

2 



Payment for..the services of an interpreter, translator, Sp;cial educator or expert whose name 

is enrolled in the register maintained under sub-rule (1). or othenrie, shall be made by the State 

Government from the Fund maintained under section 61 of the Juvenile Justice Act, 2000, or 

from other hinds placed at the disposñl of the DCPU, at the rates determined by them, nd on 

receipt of the requisition in such format as the State Government may prescribe in this behalf. 

Any preference expressed by the child at any stage after information is received under sub-

section (1) of section 19 of the Act, as to the gender bf the interpreter, translator, Spedl 

educator, or expert, may be taken into consideration, and where necessary, more than one such 

person may be engaged in order to facilitate communication with the child. 

• 	. 	(8) The interpreter, translator, Special educator, expert, or person familiar with the manner of 

communication of the child engaged to provide services for the purposes of the'Act shall be 
• . 	unbiased and impartial and shall disclose any real orperceived conflict of interest. He shall 

render a complete ard accurate, interpretation or translation v'ithout any additions or omissions, 

in accordance with section 282 of the Code of Criminal Procedure, 1973. 

(9) In proceedings under 'section 38, the Special Court shall ascertain tvhether the child speaks 

the language of the court adequately, and that the engagement 'of any interpreter, translator, 

Special educator, expcst or other person familiar with the manner of communication of the child, 

who has been engaged to facilitate communication with. thechild, does not involve any conflict 
of interest. 

• 	(10) Any interpreter, translator, Special educator or expert appointed under the provisions of the 

Act or its rules shall be boun1 by the rules of confidentiality, as described under section 127 read 
- 	'ith section 126 of the Indian Evidence Ac; 1872. 

4. Care and Protection - (1) Where an SJPU or the locsl police-feceives any information und& 

sub-section (1) of section 19 of the Act from any person including the child, the SJPU or local 
police receiving report of such informathh shall forthwith disclose to the person making the 
report, the following details:- 

his name and designation; 

the address and telephone numbeif; 

the name, designation and contact details of the officer who supervises the officer 

receiving the information.  

3 



(2) Where an SJPU or the local police, as the case may  be, receives  information in accordance 
with the provisions contained under sub-section (1) of section 19 of the Act in respect of an 

offence that has been committed or attempted or is likely to be committed, the authority 
concerned shall, whdrc applicable, - 

(a proceed to recdrd and register a First Informatioh Report as per the 
prosisiors  of section 154 of the Code of Criminal Proce ~ure, 1973, and furnish a copy 
theref free of cost to the person mag such report, as per sub-sectio

n  (2) of section 154 of the Code; 

where the child needs emergency  medical care as described under sub-secfln 
. 	

(5) of section 19 of the Act or undez these rules, arrange for the child to access such 
care, in accordance with rule 5; 

(c) take the chdd to the hoital for the medical exanation in accordance with 
section 27 of the Act; 

- 	

(d) ensure that the sarnples collected for the purposes'of the forensic tests are 
sent to the fornsic laborator y  at the earliest ;  

(e) inform the child and his parent or guardian or other person in whom the child 
has trust and confidence of the availabilinj  of support services including counsellin g  and 
assist them in contacting the persons who are responsibl e  forproviding  these services and relief; 

S . 	(0 inform the child and his parent or guatdian or other person in whom the child 
has trust and confidence as to the right of the child to legal advice and counsel and the 
right to be represented by a lawyer, in accordanc e  with section 40 of the Act. 

(3) Where the SJPU or the local police receives informatio n  under sub-sectio n  (1) of section 19 of the Act, and has a reasonabl e  apprehension that -the offnce has been committed or attempted 

or is aely to be comned by a person living in the same or shared household with the child, o
rl  

the child is living in a child carejnstiwtioii and is without parental support; or the cl&ild is found 

to be without any home and parental support, the concerned sjpu, or the local police shall 
produce the child before the concerned Child Welfare Ltommitte e  (hereafter referred to as "CWC'j within 24 hours of receipt of such repon, together with reasons in writing as 

to whether 
the cdis in ned of care and protectionund er  sub-secüon (5) of section 19 of the Act, and 
with a request for a detailed assessment by the CWC. 

4 



(4) Upon receipt of a report under sub-rule (3), the concerned C\VC must proceed, in 

accordance with its powers under sub-section (1) of section 31 of the juvenilejustice Act, 2000, 
to make a determi na tion 

 within three dat's. either on its own or with tic assistance of a social 

worker, as to whether the child needs to be taken out of the custody of his family or slared 

household and placed in a children's home or a shelter home.  

(5) In making determinatio n  under sub-rule (4), the CWC shall take into account any preference 

or opinion expressed by the child on the matter, together with the best interests of the child, 

having regard to the following coniderations: 

(i) the capacity of the parents, or of either parent, or of any other person in whom the 

• - 	 - child has trust and confidence, to provide for the immediate care and protection 

needs of the child, including medical needs and counselling; 
- 	 (ii) the need for the child to remain in the care of his parent, family and extended family 

• 	 and to maintain a connectiol) with them; 

the child's age and level of maturity, gender, and social and economic background; 
disability of th e  child ,if any; 

any chronic illness from which a child may suffer; 

any histow of family 'olence involving the child or a family member of the child; 
and, 

any other relevant factors that may have a bearing on the best intekests of the child: 	- 

Provided that prior to making such determination, an inquhy shall he conducted in such 
a way that the child is not unnecessaril y  exposed to injury or inconvenienc e. 

The child and his parent or guardian or any other person in whom the child has t rust  and 
confidence and with whom the child has been living, who is affected by such determinatio n, shall 
be informed that such determinatio n  is being considered. 

The CWC, on receiving a report under- sub-section (6) of s&tion 19 of the Act or on the 

basis of its assessment under sub-rule (5), and with the consent of the child and his parent or 

ardian or other person in whom the child has trust and confidence, may provide a support 

person to render assistance to the child through the process of investigation and trial. Such 

support person may be a person or organisation working in the.fleld of child rights or child 

protection, or an official of a children's home or shelter home having custody of the child, or a 
person employed by the DCPLJ: 

5 
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Provided that nothing in these rules shall prevent the child and his parents or guardian or 

other person in whom the child has trust and confidence from seeking the assistance of any 

person or organisation for proceedings under the Act. 

The support person shall at all times maintain the confidentiality of all information pertaining 

to the child to which he has access. He shall keep the child and his parept or guardian or other 

person in whom the child has trust and confidence, informed as to the proceedings of the case, 

including available assistance, ludicial procedures, and potential outcomes. He shall also inform 

the child of the role he may play in the judicial process and ensure that any concerns that the 

child may have, regarding his safety in relation to the accused and the manner in which he would 

like to provide his testimony, are conveyed to the relevant authorities. - 

Where a support person has been provided to the child, the Si PU or the local police shall, 

within 24 hours of making such assignment, inform the Special Court in writing. 

The services of.the support person may be terminated by the CWC upon request by the 

child.and his parent or guardian or person in whom the child has frust and confidence, and the 

child requesting the termination shall not be required to assign any reason for such request. The 

Special Court shall be given in writing such intormation.  

It shall be the responsibility of the SJPU, or the local police to keep the child and his parent 

or guardian or other person in whom the child has trust and confidence, and where a support 

person has'been'assigned, such person, informed about the developipents, including the arrest of 

the accused, applications filed and other couit proceedings. 

The information to be provided by the SJPU, local police, or support person ;  to the child 

and his parents or guardian or other person in whom the child has trust and confdence, includes 

but is not limited to the folloing:- 

(0 the availability of public and private emergency and crisis services; 

Qi the procedural steps involved in a criminal prosecution; 

the availability of victims' compensation benefits; 

the status of the investigation of the crime, to the, extent-it is appropriate to inform 

the victim and to the extent that it will not interfere with the investigation; 

the arrest of a suspected offender; 
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the filing of charges against a suspected offender; 

the schedule of court proceedings tha't the child is either required to attend or is 

entitled to attend; 	 - 

the bail, release or detention status of an offendir or suspected offender; 

the rendering of a verdict áftex trial; and 

the sentence imposed on an offender. 	 - 

- 	5. Emergency medical care - (1) Where an officer of the SJPU, or the localfiolice receives. 

information unde.section 19 of the-Act that an offence under the Act has been committed 7  and 
is satisfied that the child against whom an offence has been committed is in need of urgent 	. * - 	medical care and pthtection, he shall, as soon as possible, but not later than 24hours otreceivihg 

such information, arrange to take such child tothe nearest hospital or medical care facility centre 

for emergency medical care:  

• 	
Provided that wherç an offence has been committed under sections 3, 5, 7 or 9 of the 

t Act, the victim shall be referredto emeigency medical care.  

Emergency medical care shall be rendered in such a manner as to protect the privacy of the 

child, and in the presence of the parent or guardian or any other person in whoyn the child has 
trust and confidence. 	 - 

No medicalracdtioner, hospital or oth medical faèiity centre rendering emergency  
- 	medical care to a child shall demand any legal or magisterial requisition or other documentation 

as a pre-requisite to rendering such care.  

The registered medical practitioner rendering emergency niedical care shall attend to the 

needs of the child, including 

i) treatment for cuts, bruises, and other injuries including genital injuries, if any; 

treatment for exposure to sexually transmitted diseAses (STDs) including prophylaxis 

for identified STDs;  

tteatment for exposure to Human Immunodeficiency Virus (WV), including 

- prophylaxis for HIV afrer necessary cobsultation with infectious disease experts; 

ri 
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Qv possible pregnancy and emergency contraceptives should be discussed with the 

pubertal child and her parent or any other person in whom the child hag trust and 
confidence; and, 

(j wherever necessary, a referral or consultation for mental or psychlogjcal he1th or 

other coinselling should be nude. 

(5) Any forensic evidence collected ih the course of rendering emergency medical care must be 

collected in accordance with section 27 of the Act. 	- 

6. Monitoring of implementation of the Act - (1) The National Commission for the 

Protection of Child Rights (hereafter referred to as "NCPCR') or the State Commission for the 

Protection of Child Rights (hercfter referred to as "SCPCR') as the case may be, shall in 

addiSirT&The functions asii Zdfl under the Commissions for Protection of Child 

Rights Act, 2005, perform the following functions for implementaiion of the provisions of the  
Act:- 

(a) to monitor the designation of Special Courts by State'.Governme n ts;  
b) to monitor the appointment of Public Prosecutors by State Governments; 

(c), to monitor the formulation of the guidelines described in section 39 of the Act by the 

State Governments, for the use of non-governmental o anisations, professionals 

and experts or persons haviflg knowledg offlyhoJ 
c 2cial work, physical health, 

mental-health and child development to be associated with the pre-trial and trial stage 

to'st the child, and to monitor the application of these guidelines; a 	 s- -  
(d) to monitor the designing and implementation of modules for training - police 

personnel and other conscraecLper ons, including officers of the Central and State 
--'---- 

Governments, for the effective discharge of their functions under the Act; 

(e) to monitor and suppo t the Central 	 for the 
dissemination of information relating to the provisions of the Act through media 

including the television, radio and print mediaat regularixtfl tô'tha the 

general public, children as well as their parents and guardians award of the provisions 
of the Act. - 

(2) The NCPCR or the SCPCR, as the case may be, may ca n for a report on any specific case 
of child sexual abuse falling within the jurisdiction of a CWC. 

8 



(3) The NCPCR or the SCPCR, as the case may be, may collect information and- data on its 
own or from the relevant agencies regarding reported cases of sexual abuse and their 

disposa'l under the processes established under the Act, including information on the 
following:- 

(i) 	number and details of offences reported under the Act; 

whether the procedures prescribed under the Act and rules were followed, 

including those regarding dmefrirnes; 

details of arrangements for care and protection of victims of offences 

under this Act, including arrangements for emergency medical care and, 

medical examination; and, 

details regarding assessment of the need for care and protection of a child 

by the concerned C\X'C in any specific case. 

(4) The NCPCR Or the SCPCR, Rs the case may be, may use the information so collected to 

assess the implementation Of the provisions of the Act The report on monitoring of the 

Act shall be included in a separate chapter in the Annual Report of the NCPCR or the 
SCPCR. 

7. Compensation - (1) The Special Court may, in appropriate cases, on its own or on an 

application filed by or on behalf of did child, pass an order for interim compensation to meet the 
• 	immediate needs of the child for relief or rehabilitation at any staff after registration of the First 

Information Report. Such interim compensation paid to the child shall be adjusted against the 
• 	fmaFensation, if any. 

(2)The Special Court may, on its own or on an application filed by or on behalf of the victim, 

recommend the award of compensation where the accused is convicted, or where the case ends 

in acquittal or discharge, or the accused is not traced or.jdenufled, and in the opinion of the 

Special Court the child has suffered loss or injury as a result of that cSffence. 

(3) Where the Special Court, under sub-section (8) of section 33 of the Act read with sub- 

sections (2) and (3) of section 357A of the Code of Criminal Procedure, makes a direction for 

the award of compensation to the victim, it shall take into account all relevant factors relating to 

the loss or injury caused to the victim, including the following:- 



type of abuse, gravity of the offence and the severity of the mental or physical 

harm or injury suffered by the child; 

the expenditure indurred' or likely to be incurred on his medial treatment for 

physical and/or mental health; 

loss of educational opportunity as a consequence of the offence, including 

- 	 absence from school due to mental trauma, bodily injhry, medical treatment, 
- 	 investigation 'and trial of the offence, or any other reason; 

loss of employment as a result of the offence, including absence from place of 

employment de to mental trauma, bodily injury, medical treatment, inveüigation 

and trial of the offence, or any other reason; 

• 	 (v) the relationship of the child to the offender, if any; 

whether the abuse was a single isolated incidence or whether ,  the abuse took place 
over a period of time; 

whether the child became pregnant as a result of the offence; 

whether the'child coniracted a sexually transmitted disease (5Th) as a result of 

the offence; 

h) whether the child co'itracted human immunodeficiency virus'(HIV) as a result of 

the offence; 	 - 

• (x) any disability suffered by the child as a result of the offence; 

'(xi) financial condition of the child against whom the offence has been committed so 

as to determine his need for rehabilitatioi; 

(xii) any other factor that the Special Court may consider to be relevanè. 

Thecompensatior awarded by the Special Court is ,to be paid by the State Government 

from the Victims Compensation Fund or bther scheme or fund established by it for the 

purposes of compensating and rehabilitating victims under section 357A of the Code of Criminal 

Procedure or any other laws for the time being in force, or :  where such fund or scheme does not 
exist, by the State Government. 

The State Government shall pay the compensation ordered by the Special Court within 30 

days of rCceipt of such order. 

- 	S 
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H 	 • 
MINISTRY OF WOMEN AND C){(LD DEVELOPMENT- - 

NOTIFJCKrI0N 

New Delhi, the 14thNovcnibej-, 2012 
• 	. 	. G) 	23(E).— In exercise of the powers conferred by sub-secuon (1): read with clauses (a) to 

• 

	

	-<d) of sob-ecdon (2), of.&ection 45 of the Protection of Children frdm Sexual Offences Act, 

2012 Q2 of 2312), the Central Government hereby makes the following rules,.narncly - 

I. Short title and commencement (1) These rules may be tailed the Protection of Children 

from Sexual Offences Rules, 2012. 	 . 	
. 

(2) These rules shall come into force on the date of thcir publication in the Official Gazette 

2. Definitions - (I) In these rules, utlessthe context otherwise requires, - 

(a) "Act" means the ['rotection of Children from Sexual Ouferices Acç 2012 (32012012); 

(l) "District Child Protection Unit" (DCJ'U) means the District Child Protection Unit 

- . estblislied by the State Government under section 62A or the juvenile Justice (Care and 

• 	' • Pzoteètion of Children) Amendment Acç 2006; 	 . . 

(c)"Expen" .mans a person trained in mental health, niedidne, child development or other 

related discipline, who may be requited to hcilit*tc comsnunkation with a child whose ability to 

communicate has been aiieetedby tntirna, disability or any other vulnthbility,  

(c)"Special educator" means a person trained in communication with children with special needs 

in a way that addresses the child's individwd differences and needs, which iicludc challenges 

with ISraing and conimunication, cmotiotjal and beha;'ioural disorders physical diabilifles,.and 

developmental disorders; .. . . 

• 0 
(e) "Pason familiar with the manSer of cemmunicatjan of the child" mans a parent or family 

member or a child or a inenber of his shared household or any person in whom the child 

reposes trust and confidence, who is familIar with that child's unique manner of communication, - 
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and whose presence may be required for or be conducive to more effective comjtunicationwith 

the child; 

(0 "Support person" means 2 person assigned by a Child Wcicare Committee, in accordance with 

sub-rule ( of rule 4, to render assistance to the child through the process of investigation and 	- 

trial, or any other person assisting the child in the pre-trial or trial process in respect of an 

offence under the Acr. 	•. 

(2) Woids and expressions used and not defined in these rules but defined in the Act shall have 

the meanings respectively assigned to them under the Act. 

'3. Interpreters, translators and Special educators — (1) In each district, the DCPU shall 

maintain a register with names, addresses and other contact details of interpreters; translators 

and special educators for the purposes of the Act, and this register shall be made available to The 

SpecJal juvenile Police Uni.t Orercafter referred to as "SJlIJ'), local police, magistrate or Special 

Court, as and when required. - 

The qualifications and ritperience .01 the interpreters, translators, Special educMors, and 

experts, engaged for the purposes of sub-section (4) olsection 19, sub-sctjozts (3) and (4) of 

section 26 and section 38 of the Act, shall be as indicated in these rules. 

Where an interpreter, translator, or Special educator is engaged, otherwise than from the 1st 

maintained by the l.)CPO under sub-rule (1), the requirements prescribed under ub-mles (4) and 

(5) of this rule may be relaxed otvidence of refrvant experience oi formal education or training 

or demonstrated proof of fluency in the relevant languages by the intarpreta,\aaslator, ot 

special educator, subject to the satisfaction of the DCPU, Special Court or other authority 

concerned, 

Interpreters and translators engaged under sub-rule (1) should have functional faniiliaritywith 

langu'agt spoken by the child as well as the official language of the state, either by virtue of.such 	- 

language being his mother tongue or medium' of instruction at school at least up to primary 

school level, or by die interfretcr or trtilator having acquired knowledge of such Ianguje ., 

thiough his 'vocation, profession, or residence in the area Where that language is spoken. 

Sign language interpreters, Special educators and experts entered in the register under sub-

Me (1) should have relevant qualifications in sign language orspethi education, or in the case-of  

an xperl. in the relevant: tlisdpline, from a recognized University or an institution recognized by 

the Rehabilitation Council of India.  
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Payment for the services of an interretet, translator, Special educator or expert whosename 

is enrollcd in the register maintained under sub-ule (1) or otherwise, shall be made by the State 

Government from the Fund Sintained under seclion 61 of the Juvenile Jtsdcc Act, 2000, or 

from other funds placed at the disposal of the DCPU, at the tarts deterrnined'by thern, and oh 

receipt of the reqSsition in such format as the State Government may prescribe in this behalf. 

Any preference orpressed by the child it any stage after information is received under sub-
• 	

section (I) of section 19 of the Act, as to the gender of the interpreter, tnittor, SpSal 

educator, or expert, rnaV be taken into consideration, and where nècéssary, mor& than one such 

- 	 person may be engaged in order to facilitate communicarion with the child. 

The interpreter. translator, Spedal educator, expert, or person farniliarwith the manner of 

- comrnunicatioi of the child engaged to provide sdrvices for the purposes of the her shall be 

unbiased and impartial and shall disclose any real or perceived conflict of interest. He shill 

render a complete and accurate inteçpr.erauon or translation withoutany additions or omissions, 

in accordance with section 282 of the Code of Criminal Procedure, 1973. 

) In proceedings tinder section 38, the Speciil Court shall ascertain whether the child speaks 

the language of th.e court adequately, and that the engagement of any interpreter, translator, 

- Special cducaror, expert or other person fan'.iliat with the m2nnet of communication of the dti!d, - 

who has been engaged to faciitite communication with the child, dbes not involve any conflict 

of Interest.. 

(1 Any interpreter, translator, Special educator or expert appointed tinder the provisions of the 

Act or its rules shall be bound by the stiles of confldendality, as described under section 121 read 

with section 126 of the Indian Evidence Act, 1872. . • 

4. Care and Piutection - (1) Where an SJ}U or the local police receives any information under 

sub-section (1) olsectien 19 of the Act tram bny person including the child 4  the SJPU or local 

police receiving report of sudi information shall forthwiTh disclose- to th e  person making the.. 

report, the fàllowin'g details:- 	. 	

. . I . 	 . 

® his name and designation; 	 . 

the address and telephone numbef; 	 . 

• (iii)the nani; designation and conuct details of the bilker who supervises the officer 

- -• 	receiving the inforMation. • 	 . 	- 

Ii 
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§JPU or the local police, as the case may be, receives information in accordgnce 

with the provisions càntained under sub-section (1) of section 19 of the Act in respect of an 

offence that has bcen\committed or attempted orJs. likely to be àommiuetj, the nuthothy 

concaned shall, where applicable, - 

	

• 	 (a) proceed to record and register it lint Information Report is per the 

provisions of section 154 of the Code 0f Criminal Procedure, 1973, and furnish a copy 

thereof free a1 cost to the person paking such report as P&.sub-secdoa (2) of section 

154.of:the Code; S 

where the child needs eMergency medical care as described under sub-section 	 -'- 1 
• 	(5) of section 19 of the Act or under these roles, arrange for the child, to 'access such- 

care, in accordance with rule 5; 	 - 

take the child to the hospital for the medical examination in aecordance with 

sedtion 27 of the Mu  

ensure that the samples coUected for the purposes of the forensic tesS are 

sent to the forensic Laboratory at the earlicst 

(c) infoS the child and his parent or guardian or other person in whom the child 
- 	 t 	- 	 4 

has trust and confidpnce of the availability of support services including counselling, and 

assist them in contacting the persons who are responsible for providing these servicef 

and relief; - - 

- 	 (0 inform the child and his p.areht or guard an or other person in whom tjiediild 

has trust and coiifldence as to the right of the child to legal advice and àounèel and the 

- 	 righi to be represented by a lawyer, in accordance with sedtion 40 of the Act. 

• 	 (3) where the SJPU or the local police receives information pnder sub-section (1) of section 19 

- of the Act, and has a reasonable apprehension that the offence has been committed or attempted - 

or is likely to be committed by a person living in the sanie or shared household with the child, or 

thethuld is living in a child care insiitgtion and is without parental suppot< or the child is found 

to be without any home And parental suppori, the conceined SJPU, or the local police shall 

• 	produce the child before the concerned Child Welfare Committee (hereafter referred to as 

-"cwc' ) within 24 hours of receipt of such report, together with reasons in writing as to whether 

-the child is in need of care and protection under sub-section (5) or section 19 of the Act, and 
withs request for it dctailed assessment by the CWC.. 
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(4) Upon receipt of a report undef sub-rule (3), tilt concerned CWC must proceed, in 

sceordance with its powers under sub-section (1) of section 31 of thejuvenilejusdcc Ac; 2000, 

	

- 	to make a detennination within three days, either on its Own or with- the assistan of a sJaT 

	

- 	woriter, as to whether the child needs to be taken out of the custody of his family or shared 

household and placed in a children's home or a shelter home: 

5) in nwking determination under sub-nile (4), the CWC shall take into account any preferencc 

or opinionexpressed by the child on the matter, together with the best. interests of the child, 

having regard to the following considerations: 

- 	0 the capadry of the parents, or of either parent, or of any other person in whom the 

	

• 	 - 	child has trust and confidence, to pmde for the immediate -care and oroteption 

- 	 needs of the child, including medical needs and counsdling 

(Bi) 
the need for the child to remain in the care of his parent, family and extended family 

and to maintain a connection with theni; 

• 	
(iii) the child's age and level of maturity, gender, and social and economic background; 

(w) disability of the child, if ary; 	
•, 	 . 

any chronic illness from which a child may suffer;  

any history of family violence involving the child Or a family member of the child; 

and,  

(s-it) any other relevant factors that may have a bearing on the - best interests of the child: 
 

	

• 	
Provided that prior to making such dererniinadon, tin inquiry shall be conducted i n  such 

a way that the child is not unnecessarily exposed to injury oi inconvenience. 

The child and his parent or guardian or any other person in wthotn the child has truit and 

confidatice and with whom the child has been living, who is affected by such determination, shall 

be informed that such dcteinii-iation is being considered. 

The CWC, on receiving a report under sub-section (67 of section 19 of the Act or on the 

basis of its assessmenj under sub-rule (5), and with the consent of the child and his parent or 

guardian or othqr person in whom die child has trust andconAdence, may provide a support 

person to render nssistince to the child through the process of investigation and tiial. Such 

support person may be a person or otanisation working in the field of child rights or child 

protection, or an official of a childrcn'.s home or shelter hon1e having custody of the child;-or a 

pason employed by the DCPU: 

\9b4 C-r1'x.--S 
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• - Provided that nothing in these rules shall prevent the child and his püents or guardian or 

other crson in whdm the child has mist, and confidence From seeking the assistance of any 

person or organisation for proceedings under the Qt 

•(8) The support person shall at all tithcs maintain the confidentiality of Al information pertaining 

to the child to which he has access. He shall keep the child and his parent or guardian or other 

person in whom the child has trust and confidence, informed as to the proceedings of the case, 

including available assistance, judicial procedures, dnd potential outcomes. He shall also in!orm 

the child of the role he may play in the jñdicial process and ensure that any concerns thaE the 

child majhave, regarding his safety in relation to the accused and the manner inwhich he ''ould 

• 	like to provide his testiinony, are convcycd to the relevant authorities, 

(9) VIcre a support peron has been provided to the child, the SJPU or.the local police shall, 

within 24 hours of making such assignmdnt, inform the Special Court in writing. 	- 

(l The sthlccs of the support person may be terminated by the CWC upon request by the 

child and his parent or guardian or person in whom the child has crust and confldenée, and the 

child requesting the termination shall not be required to align any reason for such request. The 

Special Court shall be given in vriting such information. 

- . 	 (II) It shall be the responsibility of the SJPU, or the local police to keep the child and his parent 

- 	or guardian or other person in whom the child has trust And confidçnce, and where i support 

- 	person has been assigned, such persOn, informed about the developments, including the arrest of 

The accufed, applications filed and other court proceedings. 	. 	 -. 

(l The information to be provided by the S)PU. local polke,or sppott person ;  to the Child ' 

and his parents or guardian or other person in whom the child has trust andconfidence, indudes 

but is not limitedttn the following:- 

0 the availability olpublic and private emergency and crisis services; 

(ii) the procedural steps involved in a criminal prosectition; 

• (iii) the avail2bility of victims' compensation benefits 

the status of the invetigadon of the crime, to. the extent it is appropriate to inform 

the victhn and to the extent that it Will not interfere with the investigation; 

(v) the arrest of a suspectedoffcndet 	 . 	• . . 	- 
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the filing of charges against a suspetted offender,  

the i hedule of coui-t proceedings that the thUd is either req9ired to attend or is 

thtidedto attend; 

the bail, release or detention st*Ius of an offender or suspected offendet 

the rendering of a verdict alter trial; nd 

the sentence imposed on an olfthder. 

• 	5. Emergency medical care - (1) Where an officer of the SJPU, or the local police receives 

information under section 19 of the Act that an offence under the Act has been committed, and 

is satisfied thit thà child against whom an offence his been committed is in need of urgepf 

•  medical care and protection, he shall, as SOOn as possible, but not later than 24 hours of receiving 

such information, arrange to take such child to the nearest hospital or n edical care facility centre 

for emergency medical care: •. I  - 

Piovided that where an offence has been committed under sections 3, 5, 7 or 9 of the 

Act, the victim shall be refeired to emergency medical care. 

(2) Emergency medical care shall be rendered in such a manner as to jrotect the privacy of the 

child;.and in the presence of the parent or guardian or any other person in whom the child has 

trust and confidence. 

• 	- (3) No medicil practitioner, liosj,ital or other medical facility centre rendering emergency 

medical care to e child shall demand any legal or rpagisterial requisition' or other documentation . 

- 	as a pre-requisite to rendering such care. 

(4) The registered medical practitioner rendering emergency medical care shall attend to the 

needs of the Child, including -- 

• - 	 treatment for cuts, bruises, and other injuries including genital injuries, if any; 

(ii) treiitment for exposure to sexually transmitted diseases (STDs) including prophylaxis 

(or identified STDs; 	 - 

treatment for •exposwe to Human Immunodeficiency Virus (}IIV), including 

• 	 prophylaxis for HEy alter necessary consultation with infectious disease aperks; 

430 4 .c 1fl2r-4 
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• 	 (m) possible pregnancy and emergency contraceptives should be discussed with the 

pubertal child and her parent or any other person in whom the child. has trust and 

confidence; and, 	 . 

(v) wherever necssaxy, a ,referrl or consultation foçmental or psychological Esth or 

other counselling should be made. 

(5) Any forensic cvidence collected in the course of rndeiing emergenèy medical caré.must be 

- tollecked in accordance with section 27 of the Act. 

6. Monitoring of implementation of the Act - i) The National Commission for the 

Protection of Child Rights (hereafter referred to as "NCPCR") or the State Commission fdr the 

rotection of Child Rights (hereafter referred to as "SCPCR"), as the case may be, shall in' 

•  uldidon to the functions assigned to theth under the Coitunissiorts for Protection of Child 

Rights.Acr, 2005, perform the following functions for iitplementation of the provisions of the 

Act:-  

(a) to monitor the designation of Special Courts by State Govrninents; 
. 	. 	(b) to monitpr the appointment of Public Prosecutors by State Governments; 

(c) to•  monitor the formulation or the guidelines described in section 39 of the Act by the 

State Qovemments, for the use of non-govantnental organisations, professionals - 

• , d experts or persons having knowledge of psychology, social work, physical,health, 

mental health and child development to he associated with the pre-txial and uiñl stage 

to Assist the child, add to monitor the applicationof these guidelines; 

• 	 (d) to monitor the designing and implementation of modules for training police 

personnel and other concerned persons, including officers of the Central -and State 

Governments, :Idr the effective discharge of theft functions under thç Act; 	- 

(e) to monitor and support the Central Grernment and Stacç Governments for the 

dissemination of inlounstion relating to the provisions of the Act through media 

including the television, radio and print media at regulr intervals, so agto make the 

• 	 general public, children as well as their parents and guardians aware of the provisions 

of the Act. 	 . 	. 

(2) The NCPCR.or the SCPCR, as the case may be, may call for a report on any specific case 

of child sexual abuse falling within the jurisdiction oft CWC. 
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The NCPCR or the SCP(R. as the case may be, may collect inforniation.gnd data on its 

. own or from the relevant agencies regarding reported cases of sexual abuse and their 
- - 	

disposal under the processes established under the Act, including infonuajion on the 
following:- 

	

0 	 under 

	

(ii) 	whether the procedures prescribed under the Act and rules were follow&J, 

including those regarding timefrarnes; 	- 

• 	 (ifl) 	details of arrangements for are and prtecdon of victims of alfences 

under this Act, including arrangements for emergency medical care and 
• 	 medical enmination; and, 

• 	
(iv) 	details regarding assessment of the need for care and prdtection of child 

by the concerned C\VC in any specific case: 

The NCPCR or the SCPCR,U the case may be, may use the inforniation so collected to  
assess the implementation of the provisions of the Act. The'teport on moiiitoring of the 

Act shall be included in a separ4techapter in the Annual Report of the NCPCR or the 

SCPCR. 

7. Compensation - 

(I) The Special Couçt may, in appropriate casés,on its own Or on an application filed byor on. 

behalf of the child, pass an order for interim compensation to meet the immediate needs of the 

• child for relief or rehabilitation at any stage after registration of the First Information Report. 

Such interim cdmpnsation paid to the ald shall be adjusted vgainstthe final compensation, if - 

any. 

(2)TheSpedal Court may, on its own or on an application flied by or on behalf of thevictim, 

recoffimerid the award of compensation where the accused is convicted, or where the cue nds 

in acquittal or discharge, or the accused is not traccd -or identified, and in the opinion of the-

Special Coiiri the child has suffered loss br injury as a result of that offence. 	 - 

(3) Where the Special Court, uhder sub-section (8) of secdoá 33 of the Act read with sub. 

sections (2) and (3) of section 357A of the Code of Criminal Procedure, makes a direction for 
the award of compensation to the victim, it shall take into account all relevant facton relating to 

the loss or injury caused to the victim, including the following- - 

0 type of abuse., gravity of the offence and he Severity of the metS or physical -. 
hann or injury suffered by the child; 



- 
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(ii) the expenditure incurred or ithely to be-incurred on his medical treatineçit ft 

• 	 physical and/or menu] health; 

loss of educational opportunity as a cOnsequence of the offencE, including 

- 	- absence from school due to m'ental trauma, bodily injury, medical treatment, 

• 	
- 	investigation and trial of the offence, of any other reason; 

loss of employment as a result of the offepce, including absence (rain place of 

employment due to mental trauma, bodily injury, medical treatment, investigatio 

• 	and trial of the offence, or any oiherreason; 	- 

the relationship of the child to the offcnder, if any; 

whether the abuse was a single isolated incidence or whether the abuse took place 

over * period of time; 	- 	 - 

whether the child became pregnant t a result of the offence; 

(vii) whether the child contracted it sexuailj transmitted disease (S1D) as a result of 

the offence; 	 , 

• 	(ix) whether the child contracted human imznunodefidercy virus (FiIV) ar it result of 

the offence; 

(x) any disability suffered by the child as a result of the offence; 

• 	 (xi) financial condition of the child agihst whorn-&offcnce has been coinniitted so 

- 	as to determine his needfor rehabilitation;' 

xxii) any othet factor that the Special Court may consider to be relevajit. 

(4) The compensation awarded by the Special Court is to be paid by the State Government 

from the  Victims Compensation Fund or other scheme or hind established, by ft for the 

purposes of coinpensaling and reliabiitating victinis under section 357A of the Code of -Criminal 

Procedure or any other hws for the dne being in force,. or, where such fund or scheme does not 

exiit, by theState Government. c 

I 	- 

•(5) The State Govenment shall pay the compensation ordered by the Special Court within 30 

- days of receipt of such order,  

((i) Nothing in these rules shall prevent a child or his parent or guardian or any other p erson. in 

whom the child has trust and confidence from submitting an application for seeldng relief under. 

any other rules or seheme of th e  Central-Government or State Government. 

1F.No.22-14/2012CW-1J -- 

DR.VWEK jOsili, A. Secy. 

printS by the Manager, coven,mblt of lit Press. Ring to*d, Mayzpwi. $ew Delhi-I 10064 

- 	
•, and rubfl,bed by the Controller of rublkaiimrt. DcTht-I 10054. 
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MINISTRY OF WOMEN AND CHILD 
DEVELOPMENT 

NOTIFICATION 

New Delhi, the 9th November, 2012 

5.0. 2705(E).—In exercise of the powers conferred 
by sub-section (3) of Section (1) of the Protection of 
Children from Sexual OffëncesAct, 2012 (No. 32 of 2012), 
the Central Government hereby appoints the 14th 
November, 2012, as the date on which the provisions of the 
said Act shall come into force. 

[No. 22-14/2012-CW-I1 

Dr. VIVEK JOSHI, A. Secy. 

. 
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and Published by the Controller of Publications, Delhi-1'10054. 
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Thiruvananthapuram. 	5th Vrischikam 1191 No. 

	

Satuixlay 	1937 463(8(Wt5fla0 30 

30th Karthika 1937 

GOVERNMENT. OF KERALA 

home (C) Department 

NOTIFICATION 

• Q. 0. (P) No. 227/2015/Home. 	 5th November. 2015 
Dated, Thiruvananthapuram, 191/ Thidam, 1191. 

S. R. 0. No. 779/2015.—In exercise of the powers conferred by 
sub-section (1) of section 32 of the Protection of Children from Sexual 
Offences Act, 2012 (Central Act 32 of 2012), the Government of Kerala 
hereby appoint the Additional Iublic Prosecutors in all the Additional 
District and Sessions Court-i in all Districts, except in the Additional 

33/43931201 515-22. 
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District and Sesions Court, Emakulam, where a Special Public Prosecutor 
has already been appointed, as the Special Public Prosecutors for 
conducting cases under the said Act. 

By order of the Governor, 

NALINI NETTO, 

Additional Chief Secretary to Government. 

Explanatory Note 
a' (This does not form part of the notification, but is intcnded to mdicate 

its general purport.) 
Section 32 of Protection of Children from Sexual Offences Act, 

2012 provides that the State Government shall appoint a person having 
practice as an Advocate for not less than seven years to be a Special 
Public Prosecutor for every Special Court for conducting cases only under 
the provisions of the said Act. Therefore, the Government consider it 
necessary to appoint the Additional Public Prosecutors in all the Additional 
District and Sessions Court-I in all Districts, except in the Additional 
District and Sessions Court, Ernakulain, where a Special Public Prosecutor 
has been appointed vide notification issued under G.O.(Ms.) No. 214/2013/ 
Law dated 3rd December, 2013, published as S.R.O. No. 942/2013 in the 
Kerala Gazette Extraordinary No. 3391 dated the 3rd December, 2013, as 
the Special Public Prosecutors for the conduct of cases under the said Act. 

The notification is intended to achieve the above object. 

PRINTED AND PUBLISUED BY TUE SUPERINTENDENT OF GOVERNMENT PRESSES 

AT THE GOVERNMENTCENTRAL PRESS, TIIIRUVANANTIIAPURAM. 015, 
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GOVERNMENT  OF KERALA 

Home (C) Department 

NOTIFICATION 

G.O.(Ms.) No. 247/201 3/Home. Dated, Thiruvananthapuram, 27th September; 2013. 

S. R. 0. No. 824/2013.—in exercise of the powers conferred by Section 28 
of the Protection of Children from Sexual Offences Act, 2012 (Central Act 32 of 
2012), the Government of Kerala, in consultation with the Chief Justice of the 
High Court of Kerala hereby designate the Additional District and Sessions 
Court, Ernakulam, established as per GO. (Ms.) No. 13/2013/Home dated 18th 
January, 2013 as a Special Court for the purpose of providing speedy trial of 
offences under the said Act with jurisdiction in the revehue district of 
Ernakularn. 

By order of the Governor, 

L. RADIIAKRISI-JNAN, 

Principal Secretary to Government. 

33/4801/201 3/DTP. 



Explanatoiy Note. 

(This does not form part of the notification, but is intended to indicate its 
general purport.) 

Section 28 of the Protection of Children from Sexual Offences Act, 2012 
(Central Act 32 of 2012) empowers the State Government, in consultation with 
the Chief Justice of the High Court, to designate for each district, a Court of 
Session as a Special Court for the purpose of providing speedy trial of offences 
under the Act. * 

By G.O. (Ms.) No. 13/2013/Home dated 18-1-2013 Govemmeilt accorded 
sanction for the establishment of an Additional District and Sessions Court at 
Emakulam for the trial of cases relating to atrocities and sexual violence towards 
women and children. The Government considers it expedient to notify the 
Additional District and Sessions Court as a Special Court under the said Act, as 
requested by the Registrar (Subordinate Judiciary) of High Court. 

The notification is intended to achieve the above object. 

PRINTED AND PUBLISHED BY THE SUPERINTENDENT OF GOVERNMENT PRESSES 
AT THE GOVERNMENT CENTRAL PRESS, THIRUVANANTHAPURAM, 2013. 

U 



© Regn. No. KERB1L12012145073 

• N. Goveniincnt of Kerala 	

4.

dated 5-9-2012 with RNI 
dv &eDc 	 /A 	 R.nz. No. or, oxma 

2013 
- K1.r1v(N)/634,2012-14 

• 

KERALA GAZETTE 
• Gc%(O@ uxmoi- 

EX1'RAORI)INARY 
MmmJowDø6mo 

PUBLISHED BY AUTHORITY a caT4wio,o&o,øoc1 iaujsmmx 

3rd 	l)eremticr 2013 
Vol. 	II tuesday 	2013 nw1mcnjtZ 3 	No. 

nso 2 

-  

Xtøo. 	- 12(h 	Agrahiny 	
3391 

DThbOifl 	)nJ 	 ana 	1935 	yp 

6)34 	1935 (b(9)fl3to 12 

GOVERNMENT OF KERALA 

Law (I Dcpaólrncnt 

NOTIFICATION 

C 0. (Ms.) No: 214/201 3/Law bawd lh/r,n'anep;fI,a,nircpn 	
Deceinhei:  ?Q. 

181h •frtvd,ikwn, 1/89. 

S. R: 0. No. 942/2011--ln exercise of -the powers conferred by section 32 

•. 

 

of the Protection oh Children from Sexual Oflbnccs Act. 2012 (Central Act 32 

of 201 2) the Government of Kcrai a hereby appoint Sm t. Sandhya Ralli. Advocate. 

Val iy-ath, Ka vu?ga I House, El am ku ii napuzha P. 0., lErnakula in as Special Public 

Prosecutor in the Additional District and Sessions Court. Ernakulani which is 
designated as the Special Court br trial of cases i -elating to atrocities and scxual• 

violence against Women and Children, for conducting prosecution of eases 

under the above said Act. 

By order of the Governor. 

C. P. RAMARAJA I'RllA PRASAI). 

- 	 Lair Secrctarv. 

	

lI1IIIrI ,NI) 'FitI_ISIlkI) II'i 11W sI;I'EInNrINnlNr (IF (;oI:RNIENr IIIESSES 	 - 
Al ''H (;lIvi:g:51 (i:.Ni1IAI. l'RFSS. T!IIRUvAN,\5rIlAlIJI(A.'I. Jill_I. 

33/5552/20 t 3/Oil'. 
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ttxpianatorv Note 

(This does not form part of the notifleation, hut is intended to indicate its 

general purport.) 

The Additional District and Sessions Court, Ernaku lam has been designated 

as the Special Court lor the trial ()f eases relating to atrocities and sexual 

violence against Women and Children. No Special Public Prosecutor is appointed 

as per sub section ( ) of section 32 of the Protection o I' Children lioni Sexual 

Ofiences Act, 2012 (Central Act 32 of 2012). 

	

Government consider that it is necessary to appoint a Special Public 	4 

	

Prosecutor in the above said Court For conducting prosecution cases under the 	r 
said Act. Hence it is decided to appoint Smt. Sandhya Rani. Advocate. Va1 ivath. 

Kavungal I-louse, Elarnkunnapuzha R 0.. Ernakulani who is having the requisite 

qt:al i tication for the conduct of prosecution cases as Special Public Proecntor in 

the said Court. 

The noti hcation is intended to achieve I he above object. 

a 
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• MJNISTRj OF LAW AND JUSTICE 
• 	(Legislative Department) 

New bc/hi, the 2ndAprii, 2013lChaitra 12, 105 (Sake) 
The following Act of Parliament received the assent of the President on the 

2nd April, 2013, and is hereby published for general information:- 

THE CRIMINAL LAW (AMENDMENT) ACT, 2013 
No. 13 cr2013 

[2ndApri/,20]3J 
A1iAc7 flirtherto amend the Indian Penal Code, the Code of Criminal Procedure, 

1973, the Indian Evidence Act, 1872 and the Protection ofChildjen from SexuaJ 
OffencesAct, 2012. 

BE it enacted by Parliament in the SL'<ty-fourth Year ofthe Republic ofindia as follow's:- 

CHAPTER I 

PRELIMINARY 

1. (1) ThisAct may be called the Criminal Law (AmendmenQAct, 2013. 

(2) It shall be deemed tohave come into force on the 3rd day otFebruary, 2013. 

CHAPTER II 
AMENDMENTS TO THE INDIAN PENAL CODE 

Short title and 

c Oni nit n Ce ne ii I 

45 of 1860 	 2. In the Indian Penal Code (hereafter in this Chapter referred to as the Penal Code), Amendment 
in section 100, after clause SLuh/y, the following clause shall be ins_i-ted, namely:- 

"Seven/h/v—An act oithroviing or administering acid or an attempt to throw 
100, 

or administer acid which may reasonably cause the apprehension that grievous hurt 
will otherwise be the consequence of such act.". 

0 
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insertion of new 	3. After section 166 of the Penal Code, the following sections shall be inserted, 
sections 166A namely:-
and 166W 

"166A. Whoever, being apublc servatit,— 	- 

knowingly disobeys any..diràction of the law which prohibits him 
from requiring the attendance at ã'ny place of any person for the purpose.of 
investigation into an offence o any othr,mtter, or 

knowingly disobeys to the pr4udice  of any peron, any other direction 
of the:law regulating the manner in whih he sla1l cónçltict such investigation, 
or 

fails to record any infprmationgiven.to him under sub-sedtion (I) of 
section 154 of the Code of Criminal Prodedure, 1973, in relation to cognizable 2 of 1974. 

offence punishable under section 326k, section 3268, section 354, section 
3548, section 370, section 370A, sectión 376, section 376A, section 3768, 
section 376C, section 376D, section 376E or section 509, 

shall be punished with rigorous imprisonment for a term which shall not be less than 
six months but which may extend to two years L  'and shall alsobe liable to fine. 

'1668. Whoever, being in charge of a hospital, public or private, whether run by 
the Central Government, the State Government, local bodies or any other person, 
contravenes the provisions of section 357C of the code of Criminal Procedure; 1973, 
shall be punished with imprisonniènt for a tern whiéh may extend to one year or with 
fine or with both.".  

In section- 228A of the Penal Code, in sub-section (1), for the words, figures and 
letters "offence under section 376, 5ectlon 376A, sectiOn 3768, 'section 376C or section 
37613",the words, figures and-letters "offenc6 under section376, section 376A, section376B, 
section 376C, section 376D.or section 376E" shall be substituted. 

After section 326 of the Penal Code, the following sections shall be inserted, 
namely:- 

'326A.- Whoever causes permanent or partial damage or deformity to,or burns or 
maims or disfigures or disables, any part or parts of the body of a person or causes 
grievous hurt by throwing acid on or by administering acid to that person, or by using 
any othermeans with the intention:of causing or with the knowledge.that he is likely to 
cause such injury or hurt, shall be punished with imprisonment of either description S 

H 

	

	for a tethi which shall not be less than ten years but whichmay-extend to imprisonment 
for life, and with fine- 

S 

2 or 1974. 

Voluntarily 
throwing or 
attempting, to 
throw acid. 

Provided that such fine shall bejust and reasonable to meet the medical expenses 
of the treatment of the-victim: 

Provided ftirther that any fine imposed under this section shall be paid to the 
victim. 

326B. Whoever throws or attempts to throw acid on any person or attempts to 
administer acid to any person, or attempts to use any other means, with the intention 
of causing permanent or partial damage or deformity or bums or maiming or 
disfigurement or disability or grievous hurt to that person, shall be punished with 
imprisonment of either description for a term which shall notbe less than five years but 
which may extend to seven years, and shall also be liable to fine. 

Explanation 1.—For the purposes of section 326k and this section, "acid" 
includes any substance which has acidic or corrosive charactçr or burning nature, that is 
capable of causing bodily injury leading: to scars or disfigurement or temporary or 
permanent disability.  

Explanation 2.— For the pUrposes of section 326A and this section, permanent 
or partial damage or deformity shall not be required to b irreversible.'. 
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In sebtion 354 ofthe Penal Code, for the words "shall be punished with imprisonment Amendment 
of either desdiption for a term which may extend to two years, or with fine, or with both", the 

words "shall be punished with imprisonment of either description for a term which shall not 	- 
be less than one year but which may extend to five years, and shall also be liable to fine" shall 
be substituted. 

After section 354 of the Penal Code, the following sections shall be inserted, namely:— Insertion of 
new sect ions 
354A, 354B 
354C and 
3540. 

- 	
'354A. (I)A man committing any of the following acts— Sexual 

. (0 physical contact and advances mvolving unwelcome and explicit sexual 
harassment 
and 

overtures or punishment 
- 

• 	 (ii) a demand or request for sexual favours; or 
for sexual 
harassment. 

(ii:) showing pornogi'aphy-against the will of a woman; or 

(iv) making sexually toloured remarks, 

I shall be guilty of the offence of sexual harassment. 

Any man who commits the offence specified in clause (0 or clause (ii) Or 
clause (iii) of sub-section (1) shall be punished with rigorous imprisonment for a term 
which may extend to three years,' or with fine, or with both, 

Any man who commitslthe offence specified in clause (iv) of sub-section (I) 
shall be punished with imprisonment of either description for a term which may extend 
to one year, or with fine, or with both. 

Any man who assaults or uses criminal force to any woman or abets such 

act with the intention of disrobing or compelling her to be naked, shall be punishtd 

with imprisonment of either desbription for a term which shall not be less than three 
years but which may extend to seven years, and shall also be liable to fine. 

Any man who watches, or captures the image of a woman engaging ma 
private act in circumstances where she would usually have the expectation of not 

being observed either by the perpetrator or by any other person at the behest of the 
perpetrator or disseh,inates such image shall be punished on first conviction with 

imprisonment of either description for a term which shall not be less than one year, 
but which may extend to three years, and shall also be liable to fine, and be punished 

on a second or subsequent conviction, with imprisonment of either description for a 

term which shall not be less than three years, but which may extend to seven years, 
and shall also be liable to fine. 

• Explanation i—For the purpose of this section, "private act" includes an act of 

watching carried out in a place which, in the circumstances, would reasonably be 

.expected to provide privacy and where the victim's genitals, posterior or breasts are 
exposed or covered:  only in underwear; or the victim is using a lavatory; or the victim 
is doing a sexual act that is not ofa kind ordinarily done in public. 

Explanation 2.L_Where the victim consents to the capture of the images or any 
act, but not to their dissemination to third persons and where such image or act is 

disseminated, such dissemination Thall be considered an offence under this section. 

35411 (I)Anyman.who-- 

(0 follows a woman and contacts, or attempts to contact such woman to 
foster personal interaction repeatedly despite a clear indication of disinterest by 
such woman; or 

Assault or use 
of criminal 
force to 
Woman with 
intent to 
disrobe. 

Voyeurism. 

Stalking. 
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(iz) monitors the use b 

of electronic comnlunicat ion 

commits the offence ofstallcinc• 

(PARTIL. 

a woman of the internet, email or an5' other form 

St 
ol 
St 

"b. I 

Provided that such conduct shall Aot amount to stalking if the man who 
pursued it proves that- 

(1) it was pursued for the iur 
the man acc 	

be of preventing or detecting crime and 
used of stalking had been ensted with the responsibility of • 	 prevention and detection of cithe by the State; or 

(ii) 
it was pursued under any iw or to comply with any 

condition or requirement imposed by any persoil ithder any law; or 
(ii,) in the partjcujar circumtans such conduct was 

reasonable  and justified (2) Whoever"nun'tsthe offence 
 ofstalkjngshall be pished on first conviction wi

th imprjsomnent of either description for a term which may extend to three years, and 
shall also be Hable to fine; and e punished on a. second braubsequent conviction, 
with imprisonment of either description for a term 'hich may extend to five years, and 
shall also be liable to fine.'. 

Substitution  of 	

S. For section 370 of the Penal Code the following sections shall be substimted, new sections 	
nae! 370ánd 370A 	m 

for section 
370. 

Trafficking of 	
'370. (1) Whoever for the Puose of 	ltion (a) recruits (b) transports, 

Person 	
Cc) harbours, (d) nsfers, 	 exploi 

 or (e) rebeives, a penon Or pSsons, by- 
First. using threats, or 
Second/y_ 

Using force or any other fonn of coercion, or 
Thfrdly by abduction or 
Fourtlily.— 

by practising fraud, or deception, or 
F(fi/ily_. by abuse of power, or 
Sixth/y._. 

by inducement including the giving:o rtceiving df payments or benefits, in order to achieve the consent of any person having control over the person recruited transponed 
harboured transferred or teceived 

commits the offence oftrafficicing. 

&plana, ion /.—The expression  exploita 	 "exploitati' shall includO any act ofphysical 
servitude, or the forced removal of or any form ofsexuaj exploitation slaveiy or practices Similar to Slive

,   Drgans. 
&p/anat ion 

2.—The consent of the victim is immatenal in deteminatjon of the offence of trafficking 

Whoever commits the offence of trafficking than be.putished with rigorous 
imprisonment for a term which shalt hot be less than -seven years, but which may 
extend to ten years, and shall also be liable to fine. 

Where the offence involves the traffic 
be punishable with rigor 	 king of more than One person, it shall ous imprisonrnent 

for a term which shallnot be IS than ten 
years but which may extend to irnprisopent for life, and shall also be liable to fine. 

Where the offence involves 'the.traffickin g  of a minor; it shall be punishable with rigorous imprisonment 
for a term which shall not be less than tab years, but which may extend to imprisonment for life, and Shall also be liable to fine. 

Where the offence involves the 

sonment for a 
fraffickin g of inore than 

years, but which may extend to 	
one minor, it shall be punishable with rigorous impri 	

term which shall not be less than fourteen 
impriswlthent for life, and shall alsoe liable to fine. 

I 
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() Ifa person is convicted of the offence of trafficking of minor on more than 

one occasion, then such person shall be punished with imprisonment for life, which 
shall mean imprisonment for the remainder of that person's natural life, and shall also 
be liable to fine. 

• 	(7) When a public servant or a police officer is involved in the trafficking of any 
person then, such public servant or police officer shall be punished with imprisonment 

for life, which shall mean imprisonment for the remainder of that person's natural life, 
and shall also be liable to fine. 

370A. (I) Whoever, knowingly or having 	reason to believe that a minor has Exploitation 

been trafficked, 	engages such niinor fo: sexual exploitation in any manner, shall be ora trafficked 

punished with rigorous imprisonment for a term which shall not be less than five 

years, but which may extend to seven years. and shall also be liable to fine. 

(2) Whoever, knowingly by or having reasonto believe that a person has been 

traffickedengages such person for sexual exploitation in any manner, shall be punished 
with rigorous imprisonment for, a term which shall not be less than three years, but 

which may extend to five years, and shall also be liable to fineY. 

9. For sections 375, 376, 376A, 3768, 376C and 376D of the Penal Code, the following 
* Substitution of 

sections shall be substituted, namely:— 	 . new sections 
for sections 
375, 376, 

376A, 376B, 
376C and 
3760. 

'375. Aman is said to cobirnit "rape" ifhe— Rape. 

penetrates his pbnis, toany extent, into the vagina, mouth, urethra or - 
anus of a woman or makes her to do so with him or any other person; or 

inserts, to any cxtcnt, any object or a part of the body. not being the 
• penis, into the vagina, theurethra or anus of a woman or makes her to do so with 

him or any other person; or 

• 	 (c) manipulates any part ofthe body of a woman so as to cause penetration 
into the vagina, urethra, anus or any part of body of such woman or makes her to 
do so with him or any other person; or 

• 	 (d) applies his mouth to the vagina.- anus, urethra of a woman or makes 

• 	 her to do so vith himor any other person, 

under the circumstances falling under any of the following seven descriptions:-- 

- First_LAgainst her will. 

Secondly—Without her consent. 

Thirdly—With her consent, when her consent has been obtained by 

putting her op any person in whom she is interested, in fear of death or of hurt. 

Fourihly—Wiih her consent, when the man knows that he is not her 
husband and that her consent is given because she believes that he is another 

man to whoth she is or believes herself to be lawfully married. 

Fifihily_With:her consent when, at the time of giving such consent, by 

reason of unsoundness of mind or intoxication or the administration by him 

personally or through another of any stupe'ing or unwholesome substance, 
she is unable to understand the nature and consequences of that to which she 
giyes consent. - 
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sixtlily.—With or without her consent, 1ien she is under eighteen years 

of age. 	 I.  

SVCflthIy._When she is unable to communi4ate consent. 

• Explanation / 
—For the purposes of this ection, 'vagina" shall also include 

labia ma/ora. 

Explanation 
2._ConSe1it means an uneqivócal 'oluntary agreement when 

the woman by words, gestUres or any form of veri4lor flon-verbal communication, 

commUnicates willingness to participat6 in the spçcific sekual act: 

Provided that a woman who does not physical reist to the act of,penetration 
shall not by the reason only of that fact, be re*ar4ed as consenting to the sexual 

• actIvity. 

Exception 1.—A medical procedure orin$r\eptiO4 shall not constitute rape. 

Exception 2.—Sexual intercourse or sexual a6ts by àman with his own wife, the 

wife not being under fiften years of age, is not rape.'. 

iiunisbment 	 376. (1) Whoeveç, except in the cases .provi4ed for in sub-section (2), commits 

for rape 

	

	
rape shall be punished with rigorous imprisonmnt of either description for a term 
which shall not be less than seven years, but which may extend to imprisonment for 

life, and shall also be liable to fine. 

(2) Whoever,— 	
I 

(a) being a police officer, commits rapt- 

(0 within the limits aftheoli9 station to hich such police officer 

is appointed; or 

(ii) in theprémises of  any statoli house; or 

• 	(iii) on a woman in such police office? s custody or in the custody 

of a police officer subordinate tb such police officer; or 

being a public servant, commiis rapc on a woman in such public 

servant's custody or th the custody of a public seryant subordinate to such 

public servant; or 

being a member of the armed forëes deployed in an area by the Central 
or a State Government commits rape in such area;.or 

being on the management or on tue staff ofajail, remand home or other 
place of custody established by or under any law for the time being in force or of 
a women's or children's institution, commits rape on any inmate of such jail, 

remand home, place or, institution; or. 

being on the management or on the staff of a hospilal, commits rape on 

I woman in that hospital; or 

(/5 being a relative, guardian or tacher of, or a person in a position of 
trust or authority towards the woman, commits rape on such woman; or 

commits rape during communal or sectarian violence; or 

chmmits rape on a woman! knowing her to be pregnant; or 

(I) commits rape on a woman when she is under sixteen years of age; 

or 

1? 

'I 
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(fl commits rape, on a woman ncapahle of giving consent; or 

(k) being in a position of control or dominance over a woman, commits 
rape on such woman; or 

(I) commits rape on a wotrian sulicring from mental or physical disability; or 

(in) while committing rape causes grievous bodily harm or maims or 
disfigures or endangers the life ola woman: or 

(ii) commits rape repeatedly on the same Woman, 

shall bepunished with rigorous imprisonment for a term which shall not be less than 

ten years, but which may extend to imprionment for life, which shall mean imprisonment 

for the remainder of that person's natural life, and shall also be liable to fine. 

Explanaa'ion.—For the purposes of this sub-section,- 

'armed forces" means the naval, military and air forces and includes 

	

• 	any member of the Armed Forces constituted tinder any law for the time being 

	

• 	inforce, including the paramilitary forces and any auxiliary forces that arc under 
the control of the Central Government or the State Government; 

"hospital" means the p?ecincts of the  hospital and includes the precincts 
of any institution forthe ri eception and treatment of persons during convalescence 
or of persons requiring niedicalattention or rehabilitation; 

"police officer" shall have the Same meaning as assigned to the 
of 1861. 	 expression "police" under the Police Act, 1861; 

( "women's or children'9 institution" means an institution, whether called 

. an orphanage or a home for neâlected women or children or a widow's home or 
an institution called by any othr name, which is established and maintained for 
the reception andcare of women or children. 

376A. Whoevr, commits an dlTence punishable under sub-section (1) or sub-
section (2) of section 376 and in the course of such commission inflicts an injury which 

causes the death of the woman or causes the woman to be in a persistent vegetative 

state, shall be punished with rigorou imprisonment for a term which shall net be less 

thantwent' years, but which may extend to imprisonment for life, which shall mean 

imprisonment for the remainder of that person's natural life, or with death. 

• 376B. 'Whoever has sexual intercourse with his own wife, who is livihg separately, 

whether under a decree of separation or otherwise, without her consent; shall 

be punished withiniprisonment of either.description for a term which shall not be less 

thantw,b years btitwhicl, may extend to seven years, and shall also be liable to fine. 

Exp!anation.—ln'this section. "sexual intercourse" shall mean any ofhe acts 
mentioned in clauses (a) to( of section 375. 

376C. WhGe'er, being- 

(a) in a position of authority or in a fiduciary relationship; or 

• 	. (b) a publid servant; or 

(c) sueriniendent or manager of a jail, remand home or other place of 

custody establishbd by or tinder any law for the time beitig in force, or a women's 
or children's institution; or 

(c) on ;hthinagement ofa hospital or being on the staff ofa hospital, 

abuses such positdn or fiduciary relationship to induce or seduce any woman either in 

his custbdy or ubder his charge or present in the premises to have texual intercourse 

withthlm, such sexual ititereoursc not amounting to the offence of rape, shall be punished 
withrigorous impnsoninent of either description for a tern, which shall not be less than 
five 9ears, but which may extend to ten years, and shall also be liable to fine. 

Punishment 
fofcausing-.. 
death or 
resulting in 
persistent 
vege tat I "C 

slate of 
Victim. 

Sexual 
intercourse by 
husband upop 
his wife during 
Separation. 

Sexual 
inlercourse by 
a person in 
authority. 
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plànatithiiL__In this-sebtion, "sexual intercurse" shall mean any 9f  the acts, 

menti4ned in clausps (a) to (cfl orsection 375. H 
Explanation 2.—For the purposes of this sectiOn, Explanation Ito section 375 

shall a1so be app! icable. 

ixplanalion 3 - Supei intenden, in relation to ajai1 remand home or other 
place of custody or a women s or children s instituticn, includes it person hojding any 
other office in such jail remand home, place or institution by virtue of which such 
pSson can exercise any authority or control over itsjnmatès.- 

Explanation 4.—The expressions 'hospital' and h 1 wom6nsorchildrensinstitutiOn b  

siitill respectively have the same meaning as in Explanation to sub-section (2) 

ofsection376. 

• 	376p. Where a woman is çaped by one or rnbre perskns constituting a group or- 
actingin f4rtherànëe of a common intention, each 9çthose persons shall be deemed to 
have committed the offence of rape and shall be punshed with i igorous imprisonment 
for a term which shall not be less than twenty yeais but which may extend to life 

• whichshallmèan ithprisoñment-cirthe remainder Ofthat persohs natural life, and with 

fine;  

Provided that such fine shall be just and reasonable td meet the medical expenses 

and rehabihtati6n of the victim 

Provided further that any fine imposed undr this section shall be paid to the 

victha 	- 

1376E:.Whóeyerhas been previously codvicted of anoffence punishable under 
sectiàn:316 -or-sectiOn 376A Qrsectiofl 376D and is subsequently convicted of an 
offeñcé pOfiishable under any of the said sections sall be punished with imprisonment 
for life which shall mean imprisoi6nen' for the remLflder of that persons natural life or 

• with deati.'. 

• .10.;Ifrsection 5:09 of the Penal code, for the words "shall be punished with simple 
irnprisoninentfot aiethi.which may.exend to one year, or with fine, orwithboth", the words 
"shallbepuhished;withsiniPle imprisoüment for a term which may extend to threeyears, and 
also with fine" shall be substituted. 

CITAPTERIII 	 H 

AMENDMENTS JO THE CODE or CRIMiNAL PROCEDURE 1973 

In the CodeofCiimhial Procedure, 1973 (hereafter inthis Chapterreferred to as 
the Code of Criminal Pro&düre), in section 26, in the broviso to clause (a), for the words, 
figures and leiters "offenqe under section 376 and sctions 376A to 376D of the Indian 
Penal Code", the words, igures and letters "offence under section 376, section 376A, 
section 3768, sectidni76ç; section 376D or section 376E of the Indian Penal Code" shall 

be substituted. 

in sectiOn 54A f the Code of Criminal Pro4dure. the followingprovisos shall be 

inserted, namely:-- - 

"Provided th4,if the personidenti'ing the person arrested is mentally or 
physically disabled,kuch process of identification shall takeplace under the 

- supervision of a Judicial Magistrate who shall .ita  appropriate sieps to ensure that 
such person identifi the person arrested using methods that person is comfortable 
with:- 	- 	 - 
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Provided further that lithe person identifring the person arrested is mentally or 

physically disbted, the identification prcess shall be videographed.". 

13. In section f54 ofthe Code of Criminal Procedure, in sub-section (1), the following Amendment 

provisos shall be insbtcd, namely:- 
 
	 154. 

"Provided that if the information is given by the woman against whom an offence 

under section 326A, section 32613, section 354, section 354A, section 3548, section 
354C, section .3540, section 376, section 376A, section 37613, section 376C. section 

of 1860  376D, section 376E or section 509 of the Indian Penal Code is alleged to have been 

committed or attehpted, then such infoi4nation shall be recorded, by a woman police 

officer or any woman officer: 

Provided further that- 

iihhe event that the person against whom an offence under section 354, 

secion 354A, section.3548. section 354C, section 3540, section 376, section 376A, 

section 3768,section 376C, section 3760, section 376E or section 509 of the Indian 

of 1860. 

	

	 Penal Code is alleged to have been committed or attempted, is temporarily or 

permanently mentally or physically disabled, then such information shall be 

- recorded by a police officer, at the residence of the person seeking to report such 

offenc' or at a convenient place of such person's choice, in the presence of an 

interpreter or a special educator, as the case may be; 

The recording of such information shall be videographed; 

• 	 (c) the police officer shall get the statement of the person recorded by a 

Judicial Magistrate under claus&(a) of sub-section (5A) of section 164 as soon 

as possible.". 

In section 160 ofthe Code of Crimihal Procedure, in sub-section (1), in theproviso, 

for the words"under the age of fifteen years S woman", the words "under the age of fifteen 

years or above the age of si,ty-f;ve years or a woman or a mentally or physically disabled 

person" shall be substituted. 	- 

In section 161 of the Code of CriminaL Procedure, in sub-section (3). after the 

proviso, the following proviso shall be inserted, namely:- 

"Provided further that the statement of a woman against whom an offence under 

• section 354, section 354A, section 35413, section 354C, section 354D, section 376, 
section 376A, section 3768, section 376C, section 3760, section 376E or section 509 of 

Is or 1860. 

	

	 the Indian-Penal Code is alleged to have been committed or attempted shall be recorded, 

by a woman police officer or any woman officer.". 

Amendment 
of section 
160.. 

Amendment 
of section 
161. 

16. In section 164 of the Cde ofCriminal Procedure, after sub-section(s), the following Amendment 

sub-section shall be inserted, namely:-- 	
O Section 

64. 

"(14) (a) in casesj punishable under section 3.54, section 354A, section 35413, 

section 354C. section 354D, sub-section (I) or sub-section (2) of section 376, 

section 376A, section 376B, section 376C, section 376D, section 376E or section 509 of the 

of 1860 Indian Penal Code, the Judicial Ma&strate shall record the statement of the person against 

whom such offence has been committed in the manner prescribed in sub-section (5). 

as soon as the commission of the offence is brought to the notice of the police: 

Provided that if the person making the statement is temporarily or permanently 

mentally or physically disabled, the Magistrate shall take the assistance of an interpreter 

or a spddial educator in recording the statement: 

Provided further that if the person making the statement is temporarily or 

permanently mentally or physically disabled, the statement made by the person, with 

the assistance of an interpreter or a special educator, shall be videographed. 
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(b) A statement recorded under clause (a) of a person, who is temporarily or 
permanently mentally or physically disabled, shall be considered a statement in lieu of 
examination-in-chief, as specifiedin section 137 of the Indian EvidenceAct, 1872 such 
that the maker of the statement can be cross-examinedon such statement, without the 
need for recording the same at the time of triaL". 

Amendment 	17. In section 173 ofthe Code of Cbminal Pioccdute, in sub-section (2), in sub-clause (h) of section 	of clause (i), for the words, figures and leiter,'!or-376D of the Indian Penal Code", the words, 
173 	

figures and letters " 376D or section 376E of the Irdiañ Penal Code' shall be substituted. 
Amendment 	18. In section 197 ofthe Code ofCiminal PMcedure, after.süb-section (I), the following of section 	Explanation shall be inserted, namely:-H- 

"Explanation—For the removal of doubts it is hereby declared that no sanction 
shall be required in case of a public servant accused of any offence alleged to have 
been committed under section 166A, section 1668, sectiOn 354, section 354A, 
section354B, section 354C, section 354D, section 370, section 375, section 376, section 
376A, section 376C, section 376Dor sectioi 509 of the Indian Penal Code.". 

insertion of 	19. After section 198A of the Code of Criminal Procedure, the following section shall 
nwsection 	be inserted, namely:- 
Cognizance of 	-" 198B. No Court shalt take cognizane of an offence punishable unde 
offence. 	 section 376B of the Indian Penal Cbde where the persons ärO in a marital relationship, 

	

• 	 except upon prima jade satisfaction o.fthefacts which contimte the offence upon a 
complaint having been -flIed or made by the wife against the husband.". 

Amendment 	20 In section 273 of the Code of Criminal Procedure before the Explanation the of, section 	following proviso shall be inserted namely - 
273. 

'Provided that where the evidence of a womanbelow the age of eighteen years who 

	

• 	 is alleged to have been subjected to rape or any other sexual offena, is to be recorded, the 
court may take appropriate measures to ensure that such woman is not confronted by the ' 	
accused while at the same time estiring the right of cross-examination of the accused.". 

	

• 	 Amendment 	21jn sectjon 309 of the Code of Criminal Procedure, for sub-section.(/), the following of section 	sub-section shall be substituted, namèly-- 309, 	 - 
"(I) In every inquiry ortha!the proceedings shall be continued from day-to-day until 

	

H 	 all the witnesses in attendance have been examined, unless the Court flnth the adjournment 
of the same beyond the following day to be necessary for reasons to be recorded: 

-:  Provided that when the inquiry or trial relates toan o4fence under section 376, 
section 376A, section 3768, section 376C or section 376D oftho IndiaPenal Code, the 
inquiry or trial shall, as far as possible be completed withina period of two months from 
the date of filing of the charge sheet.". 

Amendment 	22. In section 327 of the Code of Criminal ProcedUre, in•sub-section (2), forthe words, of section 	
figures and letter "or section 376D of the Indian Penal Code", the words,figures and letters 327.
"section 376D or section 376E of the Indian Penal Code" shall.besubstitutad 

Insertionof 	23, After section 357A of the Code of Criminal Procedure, the fbllowing sections shall 
357B 	 be inserted, namely:-- 

Compensation 	 "3578. The compensation payable.by the State Govèn ment bnder section 357A to he in addition 	
shall be in addition to the payment of fine to the victim under section 326A or to fine under 

section 326A or 	section 376D of the Indian Penal-Code. 
section 376D of 
Indian Peqal 
Code, 

Treatment of 	 357C. All hospitals, public or private, whether run by the Central Government, 
victims.  the State Government, local bodies or any other person, shall immediately, provide the 

first-aid or medical treatment, free of cost, to the victims of 4ny offence covered under 
section 326A, 376, 376A, 3768, 376C, 376D orsecticin 3768 ofthe Indian Penal Code, 
and shall immediately inform the police of such incident.". 

I of 

45 of 

45 of 

f. 45 of 

45 of 

45 of 

45 of 

45 of 
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45 of 1860. 	
'i -OFFENCES dNDER'THE INDIAN PENAL Ainendnienr CODE 

- of First 

(a) afterthe Schedule. 
entries relating to section 166, the following namely:–. entries shall be insened, 

01 66A 	Public servant 
disobeying 

Imprisonment 	Cognizable 	Bailable 
for minimum Magistrate  of the 

direction under 6 months first class.  
law, which may 

extend to 2 

years and fine, 

1668 	Non-treatment Imprisonment 	Non- 	' of victim by Bailable 
for I year or 	cognizable 

Magistrate 
hospital, fine or both, o f the first 

class,"; 

(b) after the entries relating to section 326, the following narnely- entries shall be inserted, 

326A 	Voluntarily  Imprisonment for 	Cognizabic 	Non-bailable causing - not less than i 0 Court of Sessio n 
grievous hurt years but which 
by use of 

may extend to 
acid, etc. . imprisonment for 

life and fine to be 
'paid to the victim: 

3268 	Voluntarily 
throwing or 

Imprisonment for 	Cognizable 	Non- 

attempting to 
5 years but which I 	bailable Session.'  

Court of 

throw acid. 
may extend to 7 

years and with fine. 

(c) forthe entries relating to section 354, the following narnely- entries shall be substituted 

of criminal . 
force to woman 

I year which may 	 bailable 

with intent to 
extend to 5 years •  
and with fine. 

outrage her 
modesty. 

354A 	Sexual 
harassment of 

lmprionment  , 	Cognizabje 	Bailable 
which may extend Any Magistrate 

the nature of to 3 years or with 
unwcicomc fine ok with both, 
physical, contact 

and advances or 
a demand or 
request for sexual 
favours, showing 
pornography, . 

Sexual 
harassment of 

Imprisonment 	Cognizable 	Bailable wIh nc 	may extend Any Magistrate 
the nature of to I year or with 
making sexually finc or with both. 
coloured remark. 

9 
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354fl 	
Assault or use of 	fmprisonthent of Cognizj 	Non- 	

Any, Magis r  

criminal force to 	not less than 	
bailable 

woman with intent 3 years but Which to disrobe 	
may extend to 
7 Years and 
with fine. 

354ç 	
voyeurism  

lmpr,son01 Cognizbe 

	

 not l5 thab 	 Bailable 	
Any Magistrate 

	

. 	 . 
1 year but which 
my extendito 
3 years and with 
fine for first 
COIiVICLIOO 

	

lnlprisoflmen of
Cognizable not ess than  i 	 Non. 

	

bailable 	Any Magistrate 3 y thrs but Which 
may extend to 
7 years and with 
f ine for second 
or Subseqijej, 

	

Conviction 	

. - 

354D 	Slalking. 	
Imprisonment 	

CognizableBailable 
	My Magist 

up to years 
and with fine for 

	

first conviction. 	- 

	

Imprisonment 
rs 	

Cognjzable 	Non- 	
y Magistr o 

	

up to S yea 	
bailable 

M 
and with fine for 
Second or 

Subsequent 
convict io  

iesr&atmt 

'370 	Trafficking 	
lmprionment 	

Cogizable. 	Non, 	
Coun of Session 

of person 	
not lea5 than 	

bailable 7 years but which 
may extend to 
10 years and with 	! fine. 

Trafficking 	
linprisoflmeni

ss than of 
	

Non. 	
Coon of Session 

of more than 	not le 	

bailable 
one person 	

JO year, which 
may extend to 
imprisonment for 
life and with fine 

Trafficki ng   
of a minor, 	tmprjsonmeni of Cognizable. Non. 

not less than 

	

tO years but Which 	 bailable: 	Coon of Session. 
may extend to 
inlprisonmet for 

life and with fine 
rrarticking 	

tmprisoflmenr of 	Cogni of more than 	
not less than 	

J 	
No0. 	

Court of Session - bailable 
one minor 	

14 years hut which 
- 	may extendto  

imprisonseht for 
• 	 tifn..A........ 



Co2nizable Non_bailable 
Court of Session". 

SEC. I) 

2 
-_ 

3 

Person 
Imprisofl,nent for 

conv,ced of 
offence of' 

life which shall 

trafficking of 
mean the 

- 

minor On more 
than one occasion 

remainder of that 
Person's natural 

life and 'vith fine. 

Public servant 
lmprisonnlenl for or a police officer 
life 'vhich shall involved in 

trafficking or 
mean the 

minor. remainder of hat 
Person's natural 

- 

lire and with fine 
370A 	

Exploitation 
Imprisonment of of a trafficked 

child not less than 
5 years but which 
may extend to 
7 Years and with 
fine. 

Exploitation 
of a trafficked 

Im prisonment of 

person. not less than 

3 years but which 
may extend to 
5 years and with 

(e) 
for the entries relating to sectioh 

following entries shall be Substithte ti nanj 

'.3 
4 	 5 

:—T-------------.-. 
¼.o2rtl,ahte 	Non_bailable 

Cognuza 	Non_bailable 

Cognia 	Non_bailable 

376, 	37613 376C and 376D the 

4 
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"376 	Rape. 
Rigorous 

imprisonment of 
not-less than 
7 years but Which 
may extend to 
imprisonment 
for life and with 
fine. 

Rape 

by a police officer 
Rigorous 

or a public servant 
imprisonment of 
not lecs than 

or menibe r  of 10 years but 
armed forces or 
a person being vhich may extend 

on 
the management 

to imprisonment 

or on the staff 
. 

for life whkh 

shall mcan tile of a jail, remand 
home or other 

remainder of that 

place of custody 
person's naiural 

Or Women's Or lifc and with fine. 

children's 
Institution or 
by a person on 
the management 
or on the staff 
of a hospitai, 

- 

and rape 
committed by 
a person in a 
POsition of 

crust or authority 
towards the person 
raped or by a 
near relative ot 
the person 

6 

Court of Session 

Court of Session. 

Court of Session. 

Cogniza 	
Non_bailable 	Court of Session 

CogniaJ 	
Non_bailable 	

Court of Session 
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2 3. 4 5 6 

376A Person committing Rigorous Cognizable Nonbailable Court of Session) 
• 	 . 	

- 

- 	
. 

an offence of imprisonment of 

rape not less than 	- 

and inflicting 20 years but 

injury which which may extend 

causes death or 	. to imprisonjent 

causes the woman for life whicl 

to be in a persistent shallmean 

vegetative state. imprisonment 
brIbe 	 . 

remainder of: 

that persons) 

àaturallifeoi' 

with death. 

376B Sexual Intercourse Imprisonment C4gnizable Bailable Court of Session 
by husband upon for not lSs than . (b& onlyon 

his wife 2 years but the complaint 

during which may 	. ,ofthe victim) . .$ 
separation, extend to7 

years and:with 

fine. 

376C Sexual 	:: Rigorous Cognizable Non-bailable Court of Session. 
intercourse by imprisonment 

a person in for not lês than 

. 	 . 	 . 	
' authority. 5 years bdt which 

may extend to 

10 years and 

with fine 1  

3760  Gang rape. Rigorous. 1 Cognizable Non-bailable Court of Session. 

.1 	 . 

imprisonthent 

for not less than 

20 years but 

which may 

extendto' 

imprisonritnt ! 

6 
for life wlich 

shall mean 

imprisonment for 

the remainder 	. 
. 

of that persons 

natural life and with 

fine to be paid to 

the victim. 

376E Repeat offenders, Imprisonthent Cognizable Non-bailable Court of Session.) 
for tile whjch 

p  shall meai 

imprisonnient 

for the 

remainder of 

that persons 
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(7) in entryrelatingto section 509, in colunm 3, for the words "Simple imprisonment 
for one year, or fine, or both,", the words.ahd figure "Simple imprisonment for 3 years and with fine " shall be substituted. 

CHAPTER lv 

AMENDMENTS TO THE INDIAN EVIDENCE Ac, 1872 

	

I of 1872. 	
25. After section 53•of the Indian Evidence Act, 1872 (hereafter in this Chapter referred 

to as the Evidence Act), the following section shall be inserted, namely:- 

"53A. In a prosecution for an offence under section 354, section 354A, 
section 3548, section 354C, section 354D, section 376, section 376A, section 37613, 

45 of 1860. 
section 376C,,section 376D or section 376E ofthe Indian Penal Code or for attempt to 

commit any such offence; where the question of consent is in issue, evidence of the 

character of the victim or of such person's previous sexual experience with any person 

shall not be relevant on the issue olsuch consent or the quality of consent.". 

For 
section 1 MA of the Evidence Act, the following section shall bt substituted, 

namely:-- 	 - 

'I 14A. In a prosecution for rapeunder clause (a), clause (b), clause (c), c1ause(, clause (e), clause C/i, clause (g), clause (h), clause (0, clause (/i, clause (k), 
clause (l),claue (m) or clause (n) of suti-seetion (2) of section 376 of the Indian 

	

45 of 1860. 	
Penal Code, where sexual intercourse by the accused is proved and the question is 

whether it waswithout the consent of the wbman alleged to have been raped and such 

woman states in her evidence before the court that she did not consent, the court shall 
- 	 presume that she did not consent. 

Explanauon.— In this section, "sexual intercourse" shall mean any of the acts 

	

45of 1860.. 	
mentioned in clauses (a)t6(c4 ofsection 375 ofthe Indian Penal Code.'. 

For section 119 of the Evidence Act, the following section shall be substituted, namely:- 

"119. A itness who is unable to speak may give his evidence in any other 
• 	 manner in which he can make iintelligible, as by writing orby signs; but such writing 

must be writtetand the signs nhde in open Court, evidence so given shall be deemed 
to be oral evidence: 

Provided that if the witndss is unable to communicate verbally, the Court shall 

take the assistance of an interpeter or aspecial educator in recording the statement, 
and such statement shall be videographèd.". 

In section 146 of the EvidenEe Act, for the proviso, the following proviso shall be 
substituted, namely:- 

"Providedthat in aprosecution-fprhn offence under section 376, section 376A, 
45 or 1866.. section 3768, sCtion 376C,s6tefin 376D or section 376E ofthe Indian Penal Code or 

for attempt tocômnmit any such offence, where the question of consent is an isue, it 

shall not be pertiissibIe to adduce evidence orto put questions in the cross-examination 
of the victim as~ i to the general immoral character, or previous sexual experience. 
of such victith with any person for proving such consent or the qality of 
consent.".. 
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CHAPTERV; 
AMENDMENT TO THE PROTECTION OF CIIILDRENFR6M SEXUAL OFFEM Ac -r,2O12 

29. For section 42 of the Protection ofChildreñ &om'Sexüal Of :esAct, 2012, the 3? of 2012 
following sections shall be substituted, naniély:Lr 

'2. Where an act or omission 4i'tituts àh,offence punishable under this Act 
and also under sections166A, 354A, 350, 354C, 354D, 370; 30A, 375, 376,376A, 
376C, 376D, 376Eor section 509 of the Indian Penal Code,then, notwithstanding 
anything contained in any law for the time being in force, the offender found guilty of 
such offence shall be liable to punishment unàer this Act or under the Indian Penal 
Code as providesfor punishment whiéh is grether in degree. 

42A The provisions of this Act 5hall be IT addtton to aid not in derogation of 
the provisions of any other law for 'the timbeing in force and in case of any 
inconsistency, the provisions of this Act shall hâye overriding effect on the provisions 
of any such law to the extent of the inionsisteicy."• 

45 of 1860. 

30. (1) The Criminal Law (Amendment) Ordinatice, 2013 is hereby:repealed. 

(2) Notwithstanding such repeal, anything donelorany. action taken under the Indian 
Penal Code the Code of Criminal Procedure, 1973 and the Indian Evidence Act 1872 as 
amended by the said Ordinance shall be deemed to have been done or taken under the 
corresponding proviions of those Acts, as amendS b9 thisAct. 

• 	
PlC. MALHOTRA, 

Secretarj to the Govt of India. 

CORRIGENDA. . 

In the Readjustment of Representation of Scheduled Castes and Scheduled Tribes in 
Parliamentary and Assembly Constituencies Ordinance, 2013 (Ord. 2 of201 3) as published in 
Gazette oflndia, Extraordinaiy, Part ii, Section l,dated the30th January;20l 3 (Issue No. 7):- 

• 	I. At page 1, ituhe long title,Jor the inclusion", read'inclusion". 

At page 2, in line 9,Jbr 'Sheduied", read"Schedthed" 
At.page3,-- 

in line 31 ,for "disolution", read "dissolution"; 
in line 37,for "ommission", rèad"omissibn"; 
in line 40,for "expendient", read "expedient". 

CORRIGaNDA 

The Criminal Law (Amendment) Ordinance, 2013 (OS. 3 of2013)   as published in the 
Qazetie ofindia, Extraordinary, Part 11, Section l,dated the 3rd February, 2013 (Issue No. 8):--

I. At page II, in line 30,for "provi', reOd "provisos". 
At page 15, in column 3 against section 354C in line 38,frr "year", read"years". 
At page 16, in line I ,for "sections", read "section". 

PRiNTED BY IRE GENERAL. MANAGER, GOVT OF iNDIA PRESs M'FO ROAD, NEW DELHi AND PLIBL]SHFn By CONnWiLijR OF PIJBL1CAF1ON5 DELhI- 2013 
GMGIPMRND_0BGI(S4)_0202013 

-p 
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i of 1872. 
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THE PROTECTION OF CHILDREN FROM SEXUAL OFFENCES 
 

(As PASSDBT

B,'2012  

SES OF PnLl1ff) 

BILL < 

to protect children from offences of sexual assault, sexual harassment and pornography 
and provide for establishment of Special Courts for trial of such offences and for 
matters connected therewith or incidental thereto. 

• 	 WHEREAs clause (3) of article 15 of the Constitution, inter alia, empowers the State to 
make special provisions for children; 

Are wiitas, the Government of India has acceded on the 11th December, 1992 to the 
Convention on the Rights of the Child, adopted by the General Assembly of the United 
Nations, which has prescribed a set of standards to be followed by all State parties in 
securing the best interests of the child; 

Are wI1Eas it is necessary for the proper development of the child that his or her 
right to privacy and confidentiality be protected and respected by every person by all means 
and through all stages of a judicial process involving the child; 

AND wjintas it is imperative that the law operates in a manner that the best interest 
and well being of the child are regarded as being of paramount importance at every stage, to 
ensure the healthy physical, emotional, intellectual and social development of the child; 

Are WHEREAS the State parties to the Convention on the Rights of the Child are 
required to undertake all appropriate national, bilateral and multilateral measures to prevent- 

the inducement or coercion of a child to engage in any unlawffil sexual activity; 

the exploitative use of children in prostitution or other unlawful sexual practices; 

the exploitative use of children in pornographic performances and materials; 

I 



AND wii.s sexual exploitation and sexual abuse of children are heinous crimes and 
need to be effectively addressed. 

BE it enacted by Parliament in the Sixty-third Year of the Republic of India as follows:---

CHAPTER! 

Pp.am&iuty 

Short title, 	1. (1) ThisActrnay be called theProtection of Children from SexualOffencesAct, 2012. 
extent and 
commencement 	(2) It extends to the whole of India, except the State of Jammu and Kashniir. 

(3) It shall come into force on such date as the Central Government may, by notification 
in the Official Gazette, appoint. 

Definitions. 	2. (1) In this Act, unless the context otherwise requires, - 

"aggravated penetrative sexual assault" has the same meaning as assigned 
to it in section 5; 

"aggravated sexual assault" has the same meaning as assigned to it in section 9; 

"armed forces or security forces" means armed forces of the Union or security 
forces or police forces, as specified in the Schedule; 

(tO "child" means any person below the age of eighteen years; 

(e) "domestic relationship" shall have the same meaning as assigned to it in 
clause (f) of section 2 of the Protection of Women from Domestic Violence Act, 2005; 

(j) "penetrative sexual assault" has the same meaning as assigned to it in section 3; 

43 of 2005. 

. 

"prescribed" means prescribed by rules Sade under this Act; 

"religious institution" shall havetl'saremeaning as assigned to it in the 
Religious Institutions (Prevention of Misuse) Act, 1988; 	 41 of 1985. 

(0 "sexual assault! has the same meaning as assigned to it in section 7; 

(/) "sexual harassment" has the same meaning as assigned to it in section 11; 

(k) "shared household" means a household where the person charged with the 
offence lives or has lived at any time in a domestic relationship with the child; 

(1) "Special Court" means a court designated as such under section 28; 	 C 
(m) "Special Public Prosecutor" means a Public Prosecutor appointed under section 32. 

(2) The words and expressions used herein and not defmed but defined in the Indian 
Penal Code, the Code of Criminal Procedure, 1973, the Juvenile Justice (Care and Protectiofl 	45 of 1560. 

of Children) Act, 2000 and the Information Technology Act, 2000 shall have the meanings 	2'7b 
respectively assigned to them in the said Codes or the Acts. 	 . 	 21 of 2000. 

• CIIAPTERII 

SExua OFFENCES AGAINST CHILDREN 

A.—PEttvE SEXUAL A5SAULT AND PUNISHMENT ThEREFOR 

Penetrative 	3. A person is said to commit "penetrative sexual assault" if- 
sexual assault. 	

(a) he penetrates his penis, to any extent, into the vagina, mouth, urethra or anus 
of a child or makes the child to do so with him or any other person; or 

(I') he inserts, to any extent, any object or a part ofthe body, not being the penis, 
into the vagina, the urethra or anus of the child or makes the child to do so with him or 
any other person; or 



(c) he manipulates any part of the body of the child so as to cause penetration 
into the vagina, urethra, anus or any part of body of the child or makes the child to do 

so with him or any other person; or 

(c) he applies his mouth to the penis, vagina, anus, urethra of the child or makes 

the child to do so to such person or any other person. 

Whoever commits penetrative sexual assault shall be punished with imprisonment Punishment 

of either description for a.term which shall not be less than seven years but which may extend for  
penetrative 

to imprisonment for life, and thall also be liable to fme. 	 sexual assault. 

B.—AcortwAmo PENETRATIVE SEXUAL ASSAULT AND PUNISHMENT THEREFOR 

(a) Whoever, being a police officer, commits penetrative sexual assault on a child - Aggravated 
penetrative 

(I) within the limits ofthe police station or premises at which he is appointed; or sexual assault 

(ii) in the premises of any station house, whethet or not situated in the police 

station, to which he is appointed; or 

(iii) in the course of his duties or otherwise; or 

I 	 (iv) where he is known as, or identified as, a police officer; or 

(b) whoever being a member of the armed forces or security forces commits penetrative 

sexual assault on a child- 

(I) within the limits of the area to which the person is deployed; or 

(ii) in any areas under the command of the forces or armed forces; or 

(ill) in the course of his duties or otherwise; or 

(Iv) where the said person is known or identified as a member of the security or 

armed forces; or 

(c) whoever being a public servant commits penetrative sexual assault on a child; or 

( whoever being on the management or on the staffofajail, remand home, protection 

home, observation home, or other place of custody or care and protection established by or 

under any law for the time being in force, commits penetrative sexual assault on a child, 

being inmate of such jail, remand home, protection home, observation home, or other place of 
S 	 custody or care and protection; or 

(e) whoever being on the management or staff of a hospital, whether Government or 

private, commits penetrative sexual assault on a child in that hospital; or 

(/) whoever being on the management or staff of an educational institution or religious 

institution, commits penetrative sexual assault on a child in that institution; or 

(g) whoever commits gang penetrative sexual assault on a child. 

Explanation—when a child is subjected to sexual assault by one or more persons of 

a group in furtherance of their common intention, each of such persons shall be deemed to 

have committed gang penetrative sexual assault within the meaning of this clause and each 

of such person shall be liable for that act in the same manner as ifit were done by him 

alone; or 

(Ii) whoever commits penetrative sexual assaulton a child using deadly weapons, fife, 

heated substance or corrosive substance; or 	- 

(z) whoever commits penetrative sexual assault causing grievous hurt or causing bodily 

harm and injury or injury to the sexual organs of the child; or 



(fl whoever commits penetrative sexual assault on a child, which 

(1) physically incapacitates the child or causes the child to become mentally ill 
as defined under clause (1) of section 2 of the Mental Health Act, 1987 or causes 14 of 1987 

impairment of any kind so as to render the child unable to perform regular tasks, 
temporarily or permanently; or 

(ii) in the case of female child, makes the child pregnant as a consequence of 
sexual assault; 

(ii:) inflicts the child with Human Immunodeficiency Virus or any other life 
threatening disease or infection which may either temporarily or permanently impair 
the child by rendering him physically incapacitated, or mentally ill to perform regular 
tasks; or 

(k) whoever, taking advantage of a child's mental or physical disability, commits 
penetrative sexual assault on the child; or 

(1) whoever commits penetrative sexual assault on the child more than once or 
repeatedly; or 

whoever commits penetrative sexual assault on a child below twelve years; or 

whoever being a relative of the child through blood or adoption or marriage or 
guardianship or in foster care or having a domestic relationship with a parent of the child or 
who is living in the same or shared household with the child, commits penetrative sexual 
assault on such child; or 

whoever being, in the ownership, or management, or staff, of any institution 
providing services to the child, commits penetrative sexual assault on the child; or 

whoever being in a position of trust or authority of a child commits penetrative 
sexual assault on the child in an institution or home of the child or anywhere else; or 

whoever commits penetrative sexual assault on a child knowing the child is 
pregnant; or 

whoever commits penetrative sexual assault on a child and attempts to murder the 
child; or 

whoever commits penetrative sexual assault on a child in the course of communal or 	
S 

sectarian violence; or 	 - 

• 	(t) whoever commits penetrative sexual assault on a child and who has been previously 
convicted of having committed any offence under this Mt or any sexual offence punishable 
under any other law for the time being in force; or 

(ii) whoever commits penetrative sexual assault on a child and makes the child to strip 
or parade naked in public, 

is said to commit aggravated penetrative sexual assault. 

Punishment 	6. Whoever, commits aggravated penetrative sexual assault, shall be punished with 
for aggravated rigorous imprisonment for a term which shall not be less than ten years but which may extend penetrative 
sexual assault to imprisonment for life and shall also be liable to tine. 

C.—SExUAL ASSAULT AND PUNISHMENT THEREPOR 

Sexual assault. 	7. Whoever, with sexual intent touches the vagina, pnis, anus or breast of the child 
or makes the child touch the vagina, penis, anus or breast of such person or any other 
person, or does any other act with sexual intent which involves physical contact without 
penetration is said to commit sexual assault. - 



Whoever, commits sexual assault, shall be punished with imprisonment of either Punishment for 

description for a term which shall not be less than three years but which may extend to five sexual assault 

years, and shall also be liable to fine. 

D.—AGGFLkvAmI) SEXUAL ASSAULT AND PUNISHMENT ThEREFOR 

(a) Whoever, being a police officer, commits sexual assault on a child— 

	

	Aggravated 
sexual assault. 

(1) within the limits of the police station or premises where he is appointed; or 

in the premises of any station house whether or not situated in the police 
station to which he is appointed; or 

in the course of his duties or otherwise; or 

where he is known as, or identified as a police officer; or 

whoever, being a member of the armed forces or security forces, commits sexual 
assaulton a child- 

(0 within the limits of the area to which the person is deployed; or 

(ii) in any areas under the command of the security or armed forces; or 

(ii:) 

in the course of his duties or otherwise; or 

(iv) where he is known or identified as a member of the security or aimed forces; or 

whoever being a public servant commits sexual assault on a child; or 

( whoever being on the management or on the staff of a jail, or remand home or 
protection home or observation home, or other place of custody or care and protection 

established by or under any law for the time being in force commits sexual assault on a child 
being inmate of such jail or remand home or protection home or observation home or other 
place of custody or care and protection; or 

(e) whoever being on the management or staff of a hospital, whether Government or 
private, commits sexual assault on a child in that hospital; or 

(/) whoever beingon the management or staff of an educational institution orreligious 
institution, commits sexual assault on a child in that institution; or 

* 	
(g) whoever commits gang sexual assault on a child. 

&pianation.—when a child is subjected to sexual assault by one or more persons of 
a group in furtherance of their common intention, each of such persons shall be deemed to 
have committed gang sexual assault within the meaning of this clause and each of such 
person shall be liable for that act in the same manner as if it were done by him alone; or 

(h) whoever commits sexual assault on a child using deadly weapons, fire, heated 
substance or corrosive substance; or 

(s) whoever commits sexual assault causing grievous hurt or causing bodily harm and 
injury or injury to the sexual organs of the child; or 

(j) whoever commits sexual assault on a child, which- 

(,) physically incapacitates the child or causes the child to become mentally ill as 
14 of 1987. defined under clause (1) of section 2 of the Mental Health Act, 1987 or causes impairment 

of any kind so as to render the child unable to perform regular tasks, temporarily or 
permanently; or - 

(ii) inflicts the child with Human Immunodeficiency Virus or any other life 
threatening disease or infection which may either temporarily or permanently impair 
the child by rendering him physically incapacitated, or mentally ill to perform regular 
tasks; or 



(Ic) whoever, taking advantage of a child's mental or physical disability, commits 
sexual assault on the child; or 

(1) whoever commits sexual assault on the child more than once or repeatedly; or 
(ira) whoever commits sexual assault on a child below twelve years; or 
(n) whoever, being a relative of the child through blood or adoption or marriage or 

guardianship or in foster care, or having domestic relationship with a parent of the child, or 
who is living in the same or shared household with the child, commits sexual assault on such child, or 

(a) whoever, being in the ownership or management or staff, of any institution providing 
serviâes to the child, commits sexual assault on the child in such institution; or 

whoever, being in a position of trust or authority of a child, commits sexual assault 
on the child in an institution or home of the child or anywhere else; or 

whoever commits sexual assault on a child knowing the child is pregnant; or 
whoever commits sexual assault on a child and attempts to murder the child; or 
whoever commits sexual assault on a child in the course of communal or sectarian 

violance; or 
whoever commits sexual assault on a child and who has been previously convicted 

of haLving committed any offence under this Act or any sexual offence punishable under any 
other law for the time being in force; or 

whoever commits sexual assault on a child and makes the child to strip or parade 
naked in public, 
is said to commit aggravated sexual assault. 

Punishment 	10. Whoever, commits aggravated sexual assault shall be punished with imprisonment 
for aggravated of either description for a term which shall not be less than five years but which may extend 
sexual assault, to seven years, and shall also be liable to fine. 

E.—SExuAL HARAsSMENT AND PUNISHMENT ThEREFOR 
Sexual 	 11. A person is said to commit sexual harassment upon a child when such person with 
harassment, 	sexual intent,- 

(0 utters any word or makes any sound, or makes any gesture or exhibits any 
object or part of body with the intention that such word or sound shall be heard, or 
such gesture or object or part of body shall be seen by the child; or 

(ii) makes a child exhibit his body or any part of his body so as it is seen by such 
person or any other person; or 

(ui) shows any object to a childin any form or media for pornographic purposes; or 
(iv) repeatedly or constantly follows or watches or contacts a child either directly 

or through electronic, digital or any other means; or 
threatens to use, in any form of media, a real or fabricated depiction through 

electronic, film or digital or any other mode, of any part of the body of the child or the 
involvement of the child in a sexual act; or 

(vi) entices a child for pornographic purposes or gives gratification therefor. 
Explanation.—Any question which involves "sexual intent shall be a question of ftct. 

Punishment 	12. Whoever, commits sexual harassment upon a child shall be punished with 
for sexual 	imprisonment of either description for a term which may extend to three years and shall also 
harassment, 	be liable to fine. 

CHAPTER ifi 
Usm10 CHiLD FOR PORNOGRAYHIC PURPOSES AND PUNISHMENT TILEREFOR 

Use of child for 	13. Whoever, uses a child in any form of media (includingprogramme or advertisement 
pornographic telecast by television channels or internet or any other electronic form or printed form, 
purposes. 	whether or not such progranime or advertisement is intended for personal use or for 

distribution), for the purposes of sexual gratification, which includes- 
representation of the sexual organs of a child; 
usage of a child engaged in real or simulated sexual acts (with or without 

penetration); 
the indecent or obscene representation of a child, 

shall be guilty of the offence of using a child for pornographic purposes. 



Explanation.—For the purposes of this section, the expression "use a child" shall 
include involving a child through any medium like print, electronic, computer or any other 
technology for preparation, production, offering, transmitting, publishing, facilitation and 
distribution of the pornographic material. 

14. (1) Whoever, uses a child or children for pornographic purposes shall be punished Punishment for 

with imprisonment of either description which may extend to five years and shall also be using child for 

liable to fine and in the event of second or subsequent conviction with imprisonment of 
pornographic 

either description for a term which may extend to seven years and also be liable to fine. 
lfthe person using the child for pornographic purposes commits an offence referred 

to in section 3, by directly participating in pornographic acts, he shall be punished with 
imprisonment of either description for a term which shall not be less than ten years but which 
may extend to imprisonment for life, and shall also be liable to fine. 

If the person using the child for pornographic purposes commits an offence referred 
to in section 5, by directly participating in pornographic acts, he shall be punished with 
rigorous imprisonment for life and shall also be liable to fine. 

If the person using the child for pornographic purposes commits an offence referred 
to in section 7, by directly participating in pornographic acts, he shall be punished with 
imprisonment of either description for a term which shall not be less than six years but which 
may extend to eight years, and shall also be liable to fme. 

If the person using the child for pornographic purposes commits an offence referred 
to in section 9, by directly participating in pornographic acts, he shall be punished with 
imprisonment of either description for a term which shall not be less than eight years but 
which may extend to ten years, and shall also be liable to fine. 

15. Any person, who stores, for commercial purposes any pornographic material in Punishment 

any form involving a child shall be punished with imprisonment of either description which for storage of 

may extend to three years or with fine or with both. 
pornog rap ic
material 

CHAPTER IV involving 

ABETMENT OF AND ATrEMPT TO COMMIT AN OFFENCE child. 

16. A person abets an offence, who— Abetment of 

First.— Instigates any person to do that offence; or 
an offence. 

Secondly.— Engages with one or more other person or persons in any conspiracy 
for the doing of that offence, if an act or illegal omission takes place in pursuance of 
that conspiracy, and in order to the doing of that offence; or 

Thirdly—Intentionally aids, by any act or illegal omission, the doing of that 
offence. 
Explanation 1.—A person who, by wilful misrepresentation, or by wilful concealment 

of a material fact, which he is bound to disclose, voluntarily causes or procures, or attempts 
to cause or procure a thing to be done, is said to instigate the doing of that offence. 

Explanation /1.—Whoever, either prior to or at the time of commission of an act, does 
anything in order to facilitate the commission of that act, and thereby facilitates the commission 
thereof, is said to aid the doing of that act. 

Explanation I/I—Whoever employ, harbours, receives or transports a child, by means 
of threat or use of force or other forms of coercion, abduction, fraud, deception, abuse of 
power or of a position, vulnerability or the giving or receiving of payments or benefits to 
achieve the consent of a person having control over another person, for the purpose of any 
offence under this Act, is said to aid the doing of that act. 

Whoever abets any offence under this Act, if the act abetted is committed in Punishment for 

consequence of the abetment, shall be punished with punishment provided for that offence. abetment. 

Explanation. —An act or offence is said to be committed in consequence of abetment, 
when it is committed in consequence of the instigation, or in pursuance of the conspiracy or 
with the aid, which constitutes the abetment. 

Whoever attempts to commit any offence punishable under this Act or to cause Punishment 

such an offence to be committed, and in such attempt, does any act towards the commission for attempt to 

of the offence, shall be punished with imprisonment of any description provided for the commiL an 

offence, for a term which may extend to one-half of the imprisonment for life or, as the case oflencc. 



may be, one-half ofthe longest term of imprisonment provided for that offence or with fine or 
with both 

CHAPTER V 
PRocEouau FOR REPORTING OF CASES 

Reporting of 	19. (1) Notwithstanding anything contained in the Code of Criminal Procedure, 1973, 	2 of 1974. 
offences.  any person (including the child), who has apprehension that an offence under this Act is 

likely to be committed or has knowledge that such an offence has been committed, he shall 
provide such information to,- 

the Special Juvenile Police Unit; or 
the local police. 

(2) Every report given under sub-section (1) shall be- 
ascribed an entry number and recorded in writing;  
be read over to the informant; 
shall be entered in a book to be kept by the Police Unit. 

(3) Where the report under sub-section (1) is given by a child, the same shall be 
recorded under sub-section (2) in a simple language so that the child understands contents 
being recorded. 

(4) In case contents are being recorded in the language not understood by the child or 
wherever it is deemed necessary, a translator or an interpreter, having such qualifications, 
experience and on payment of such fees as may be prescribed, shall be provided to the child 
if he: fails to understand the same. 

(5) Where the Special Juvenile Police Unit or local police is satisfied that the child 
against whom an offence has been committed is in need of care and protection, then, it shall, 
after recording the reasons in writing, make immediate arrangement to give him such care and 
protection (including admitting the child into shelter home or to the nearest hospital) within 
twenty-four hours of the report, as may be prescribed. 

(6) The Special Juvenile Police Unit or local police shall, without unnecessary delay 
but within a period of twenty-four hours, report the matter to the Child Welfare Committee 
and the Special Court or where no Special Coutt has been designated, to the Court of 
Session, including need of the child for care and protection and steps taken in this regard. 

(7) No person shall incur any liability, whether civil or criminal, for giving the information 
in good faith for the purpose of sub-section (1). 

Obligation of 	20. Any personnel of the media or hotel or lodge or hospital or club or studio or 
media, studio photographic facilities, by whatever name called, irrespective of the number of persons 
and employed therein, shall, on coming across any material or object which is sexually exploitative 
photographic of the child (including pornographic, sexually-related or making obscene representation of a 
facilities to child or children) through the use of any medium, shall provide such information to the 
reportcases. 	Special Juvenile Police Unit, or to the local police, as the case may be. 
Punishment 	21. (1) Any person, who fails to report the commission of an offence under sub- 
for failure to 	section (1) of section 19 or section 20 or who fails to record such offence under sub-section 
report or 	(2) of section 19 shall be punished with imprisonment of either description which may extend 
record a case, to six months or with fine or with both. 

Any person, being in-charge of any company or an institution (by whatever name 
called) who fails to report the commission of an offence under sub-section (1) of section 19 
in respect of a subordinate under his control, shall be punished with imprisonment for a term 
whichmay extend to one year and with fme. 

The provisions of sub-section (1) shall not apply to a child under this Act. 
Punishment 	22. (1) Any person, who makes false complaint or provides false information against 
for false 	any person, in respect of an offence committed under sections 3, 5, 7 and section 9, solely 
complaint 	with the intention to humiliate, extort or threaten or defame him, shall be punished with 

infation 	impnsonment for a term which may extend to six months or With fme or with both. 
Where a false complaint has been made or false information has been provided by 

a child, no punishment shall be imposed on such child.- 
Whoever, not being a child, makes a false complaint or provides false information 

against a child, knowing it tobe false, thereby vic 	sing such child in any of the offences 
under this Act, shall be punished with imprisonment which may extend to one year or with 
fine or with both. 



23. (1) No person shall make any report or present comments on any child from any Procedure for 

form of media or studio or photographic facilities without having complete and authentic meda. 

information, which may have the effect of lowering his reputation or infringing upon his 
privacy. 

No reports in any media shall disclose, the identity of a child including his name, 
address, photograph, family details, school, neighbourhood or any other particulars which 
may lead to disclosure of identity of the child: 

Provided that for reasons to be recorded in writing, the Special Court, competent to try 
the case under the Act, may pennit such disclosure, if in its opinion such disclosure is in the 
interest of the child. 

The publisher or owner of the media or studio or photographic facilities shall be 
jointly and severally liable for the acts and omissions of his employee. 

Any person who contravenes the provisions of sub-section (1) or sub-section (2) 
shall be liable to be punished with imprisonment of either description for a period which shall 
not be less than six months but which may extend to one year or with fine or with both. 

CHAPTER VI 

• 	 PROCEDURES FOR RECORDING STATEMENT OF THE CHILD 

24. (1) The statement ofthe child shall be recorded at the residence of the child or at a Recording of 

place where he usually resides or at the place of his choice and as far as practicable by a statement of a 

woman police officer not below the rank of sub-inspector. child. 

The police officer while recording the statement of the child shall not be in uniform. 

The police officer making the investigation, shall, while examining the child, ensure 
that at no point of time the child come in the contact in any way with the accused. 

No child shall be detained in the police station in the night for any reason. 

The police officer shall ensure that the identity of the child is protected from the 
public media, unless otherwise directed by the Special Court in the interest of the child. 

(1) If the statement of the child is being recorded under section 164 of the Code of 
2 of 1974. Criminal Procedwe, 1973 (herein referred to as the Code), the Magistrate recording such 

statement shall, notwithstanding anything contained therein, record the statement as spoken 
by the child: 

Provided that the provisions contained in the first proviso to sub-section (1) of section 
• 	 164 of the Code shall, so far it permits the presence of the advocate of the accused shall not 

apply in this case. 

(2) The Magistrate shall provide to the child and his parents or his representative, a 
copy of the document specified under section 207 of the Code, upon the final report being 
filed by the police under section 173 of that Code. 

(1) The Magistrate or the police officer, as the case may be, shall record the 
statement as spoken by the child in the presence of the parents of the child or any other 
person in whom the child has trust or confidence. 

Wherever necessary, the Magistrate or the police officer, as the case may be, may 
take the assistance of a translator or an interpreter, having such qualifications, experience 
and on payment of such fees as may be prescribed, while recording the statement of the 
child. 

The Magistrate or the police officer, as the case may be, may, in the case of a child 
having a mental or physical disability, seek the assistance of a special educator or any 
person familiar with the manner of communication of the child or an expert in that field, 
having such qualifications, experience and on payment of such fees as may be prescribed, to 
record the statement of the child. 

Wherever possible, the Magistrate or the police officer, as the case may be, shall 
ensure that the statement of the child is also recorded by audio-video electronic means. 

Recording of 
statemcnt of a 
child by 
Magistrate. 

Additional 
provisions 
regarding 
Statement to 
be recorded. 
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Medical 	 27. (1) The medical examination of a child in respect of whom any offence has been 
examination 	committed under thisAct, shall, notwithstanding that a First InformationReport or complaint 
of a child, 	has not been registered for the offences under this Act, be conducted in accordance with 

section 1 64A ofthe Code of Criminal Procedure, 1973. 	 2 of 1974. 

In case the victim is a girl child, the medical examination shall be conducted by a 
woman doctor. 

The medical examination shall be conducted in the presence of the parent of the 
child or any other person in whom the child reposes trust or confidence. 

Where, in case the parent of the child or other person referred to in sub-section (3) 
cannot be present, for any reason, during the medical examination of the child, the medical 
examination shall be conducted in the presence of a woman nominated by the head of the 
medical institution. 

C1IAPTER VII 

SPECIAL CouRTs 

Designation 	28. (1) For the purposes of providing a speedy trial, the State Government shall in 
of Special 	consultation with the Chief Justice of the High Court, by notification in the Official Gazette, 
Courts. 	designate for each district, a Court of Session to be a Special Court to try the offences under 

the Act: 

Provided that if a Court of Session is notified as a children's court under the 
Commissions for Protection of Child Rights Act, 2005 or a Special Court designated for 4 of 2006. 

similar purposes under any other law for the time being in force, then, such court shall be 
deemed to be a Special Court under this section. 

While trying an offence under this Act, a Special Court shall also try an offence 
[other than the offence referred to in sub-section (1)], with which the accused may, under 
the Code of Criminal Procedure, 1973, be charged at the same trial. 	 2 of 1974. 

The Special Court constituted under this Act, notwithstanding anything in the 
Inforniation'Technolo' Act, 2000, shall have jurisdiction to try offences under section 67B of 21 of 2000. 

thatAct in so far as it relates to publication or transmission ofsexually explicitmaterial depicting 
children in any act, or conduct or manner or facilitates abuse of children online. 

Presumpti?n 	29. Where a person is prosecuted for committing or abetting or attempting tocommit 
asto certain 	any offence under sections 3,5, 7 and section 9 of this Act, the Special Court shall presume, 
0 ences. 	

that such person has committed or abetted or attempted to commit the offence, as the case 
may be unless the contrary is proved. 

Presumption 	30. (1) In any prosecution for any offence under this Act which requires a culpable 
of culpable 	mental state on the part of the accused, the Special Court shall presume the existence of 
mental state. 	such mental state but it shall be a defence for the accused to prove the fact that he had no 

such mental state with respect to the act charged as an offence in that prosecution 

(2) For the purposes of this section, a fact is said to be proved only when the Special 
Court believes it to exist be9ond reasonable doubt and not merely when its existence is 
established by a preponderance of probability. 

Explanation—In this section, "culpable mental state" includes intention, motive, 
knowledge of a fact and the belief in, or reason to believe, a fact. 

Application of 	, 31. Save as otherwise provided in this Act, the provisions of the Code of Criminal 
Code of 	Procedure, 1973 (including the provisions as to bail and bonds) shall apply to the proceedings 	2 of 1974. 
Criminal 	before a Special Court and for the purposes of the said provisions, the Special Court shall Procedure 
1973 to ' 	be deemed to be a Court of Sessions and the person conducting a prosecution before 
proceedings 	a Special Court, shall be deemed to be a Public Prosecutor. 
before a 
Special Court. 
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(1) The State Govermnent shall, by notification in the Official Gazette, appoint a Special Public 

Special Public Prosecutor for every Special Court for conductins cases only under the Prosecutors. 
provisions of this Act. 

(2)A person shall be eligible to be appointed as a Special Public Prosecutor under sub-
section ') only if he had been in practice for not less than seven years as an advocate. 

(3) Every person appointed as a Special Public Prosecutor under this section shall be 
deemed to be a Public Prosecutor within the meaning of clause (u) of section2of the Code of 

2 of 1974. 	Criminal Procedure, 1973 and provision of that Code shall have effect accordingly. 

CHAPThR VIII 

PROCEDURE AND POWERS OF SPEcIAl. COURTS AND RECORDING OF EvIDENcE 

(1) A Special Court maytake cognizance of any offence, without the accused being Procedure and 
committed to it for trial, upon receiving a complaint of facts which constitute such offence, or powcrs 	of 

upon a police report of such facts. 	 Special Court. 

The Special Public Prosecutor, or as the case may be, the counsel appearing for the 
accused shall, while recording the examination-in-chief, cross-examination or re-examination 
ofthe child, communicate the questions to be put to the child to the Special Court which shall 
in turn put those questions to the child. 

The Special Court may, if it considers necessary, permit frequent breaks for the 
child during the trial. 

The Special Court shall create a child-friendly atmosphere by allowing a family 
member, a guardian, a friend or a relative, in whom the child has trust or confidence, to be 
present in the court. 	 - 

The Special Court shall ensure that the child is not called repeatedly to testi&  in the 
court. 

The Special Court shall not permit aggressive questioning or character assassination 
of the child and ensure that dignity of the child is maintained at all times during the frial. 

The Special Court shall ensure that the identity of the child is not disclosed at any 
time during the course of investigation or trial: 

Provided that for reasons to be recorded in writing, the Special Court may permit such 
disclosure, if in its opinion such disclosure is in the interest of the child. 

Explanation—For the purposes of this sub-section, the identity of the child shall 
include the identity of the child's family, school, relatives, neighbourhood or any other 
information by which the identity of the child may be revealed. 

In appropriate cases, the Special Court may, in addition to the punishment, direct 
payment of such compensation as may be prescribed to the child for any physical or mental 
trauma caused to him or for immediate rehabilitation of such child. 

Subject to the provisions of this Act, a Special Court shall, for the purpose of the 
trial of any offence under this Act, have all the powers of a Court of Session and shall try 
such offence as if it were a Court of Session, and as far as may be, in accordance with the 

	

2 of 1974. 	procedure specified in the Code of Criminal Procedure, 1973 for trial before a Court of Session. 

34. (1) Where any offence under this Act is committed by a child, such child shall be 
dealt with under the provisions of the Juvenile Justice (Care and Protection of Children) 

56 of 2000. Act, 2000. 

(2) If any question arises in any proceeding before the Special Court whether a person 
is a child or not, such question shall be determined by the Special Court after satising itself 
about the age of such person and it shall record in writing its reasons for such determination. 

Procedure in 
case of 
commission of 
offence by 
child and 
determination 
of age by 
Special Court. 



12 

(3) No order made by the Special Court shall be deemed to be invalid merely by any 
subsequent proof that the age of a person as determined by it under sub-section (2) was not 
the correct age of that person. 

Period for 	35. (1) The evidence of the child shall be recorded within a period of thirty days of the 
recording' of 	Special Court taking cognizance ofthe offence and reasons for delay, if any, shall be recorded 
evidence of 	by the Special Court. 
disposal of 
case. 	 (2) The Special Court shall complete the trial, as far as possible, within a period of one 

year from the date of taking cognizance of the offence. 

Child not to 	36. (1) The Special Court shall ensure that the child is not exposed in any way to the 
see accused at accused at the time of recording of the evidence, while at the same time ensuring that the 
the time of 	. 
testiing. 	accused is ma position to hear the statement of the child and communicate with his advocate. 

(2) For the purposes of sub-section (1), the Special Court may record the statement of 
a child through video conferencing or by utilising single visibility mirrors or curtains or any 
other device. 

Trials to be 	37. The Special Court shall try cases in camera and in the presence of the parents of 
conducted in the child or any other person in whom the child has trust or confidence: 
camera. 

Provided that where the Special Court is of the opinion that the child needs to be 
examined at a place other than the court, it shall proceed to issue a commission in accordance 
with the provisions of section 284 of the Code of Criminal Procedure, 1973. 2 of 1974. 

Assistance of 38. (1) Wherever necessary, the Court may take the assistance of a translator or 
an interpreter interj'reter having such qualifications, experience and on payment of such fees as may be 
while prescribed, while recording the evidence of the child. 
recording  
evidence of 	(2) If a child has a mental or physical disability, the Special Court may take the 
child, 	assistance of a special educator or any person familiar with the manner of communication of 

the child or an expert in that field, having such qualifications, experience and on payment of 
such fees as may be prescribed to record the evidence of the child. 

CHAPTER IX 

MiscELLAious 

Guidelines for 	39. Subject to such rules as may be made in this behalf, the State Government shall 
chi!d to take prepare guidelines for use of non-governmental organisations, professionals and experts or 
assistance of persons having knowledge of psychology, social work, physical health, mental health and 
experts, ctc. child development to be associated with the pre-trial and trial stage to assist the child. 

Right of child 	40. Subject to the proviso to section 301 of the Code of Criminal Procedure, 1973 the 	2 of 1974. 
to take 	family or the guardian of the child shall be entitled to the assistance of a legal counsel of their 
assistance of 	choice for any offence under this Act: legal 
practitioner. 	. 	• 	

i Provided that f the family or the guardian of the child are unable to afford a legal 
counsel, the Legal Services Authority shall provide a lawyer to them. 

Provisions of 	41. The provisions of sections 3 to 13 (both inclusive) shall not apply in case of 
sections 3 to 9 medical examination or medical treatment of a child when such medical examination or medical 
certain cases. treatment is undertaken with the consent of his parents or guardian. 

AlternatiVe 	42. Where an act or omission constitute an offence punishable under this Act and also 
punishment. 	under any other law for the time being in force, then, notwithstanding arything contained in 

any law for the time being in force, the offender found guiltyof such offence shall be liable 
to punishment only under such law or this Act as provides for punishment which is greater 
in degree. 

S 
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43. The Central Government and every State Government, shall take all measures to Public 
ensure that— 	 awareness 

about Act. 
the provisions of this Act are given wide publicity through media including 

the television, radio and the print media at regular intervals to make the general public, 
children as well as their parents and guardians aware of the provisions of this Act; 

the officers of the Central Government and the State Governments and other 
concerned persons (including the police officers) are imparted periodic training on the 
matters relating to the implementation of the provisions of the Act. 

44. (1) The National Commission for Protection of Child Rights constituted under Monitoring of 

section 3, or as the case may be, the State Commission for Protection of Child Rights implementation 

	

4 of 2006. 	constituted under section 17, of the Commissions for Protection of Child Rights Act, 2005, of Act, 

shall, in addition to the functions assigned to them under that Act, also monitor the 
implementation of the provisions of this Act in such manner as may be prescribed. 

The National Commission or, as the case may be, the State Commission, referred to 
in sub-section (I), shall, while inquiring into any matter relating to any offence under this 
Act, have the same powers as are vested in it under the Commissions for Protection of Child 

	

4 of 2006. 	RightsAct, 2005. 

The National Commission or, as the case may be, the State Commission, referred to 
in sub-section (1), shall, also include, its activities under this section, in the annual report 

4 of 2006. 	referred to in section 16 of the Commissions for Protection of Child Rights Act, 2005. 

45. (1) The Central Government may, by notification in the Official Gazette, make rules Power to make 

for carrying out the purposes of this Act. 	 rules. 

(2) In particular, and without prejudice to the generality of the foregoing powers, such 
rules may provide for all or any of the following matters, namely:- 

the qualifications and experience of, and the fees payable to, a translator 
or an interpreter, a special educator or any person familiar with the manner of 
communication of the child or an expert in that field, under sub-section (4) of section 19; 
sub-sections (2) and (3) of section 26 and section 38; 

care and protection and emergency medical treatment of the child under 
sub-section(S) of section 19; 

the payment of compensation under sub-section (8) of section 33; 

- 	(c) the manner of periodic monitoring of the provisions of the Act under 
sub-section (1) of section 44. 

(3) Every rule made under this section shall be laid, as soon as may be after it is made, 
before each House of Parliament, while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, and if, before the 
expiry of the session immediately following the session or the successive sessions aforesaid, 
both Houses agree in making any modification in the rule or both Houses agree that the rule 
should not be made, the nile shall thereafter have effect only in such modified form or be of 
no effect, as the case may be; so, however, that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under that rule. 

46. (1) If any difficulty arises in giving effect to the provisions ofthis Act, the Central 
Government may, by order published in the Official Gazette, make such provisions not 
inconsistent with the provisions of this Act as may appear to it to be necessary or expedient 
for removal of the difficulty: 

Provided that no order shall be made under this section after the expiry of the period of 
two years from the commencement of this Act. 

(2) Every order made under this section shall be laid, as soon as may be after it is made, 
before each House of Parliament. 

Power to 
remove 
difficulties. 

r 

. 



THE SCHEDULE 

[See section 2(c)] 

ARMED FORCES AND SECURITY FORCES CONSTITUTED UNDER 

(a) TheAir ForceAct, 1950(45 of 1950); 

(b)The Army Act, 1950 (46 of 1950); 

(c) The Assam Rifles Act, 2006 (47 of 2006); 

( The Bombay Home Guard Act, 1947(3 of 1947); 

(e) The Border Security Force Act, 1968(47 of 1968); 

(/) The Central Industrial Security Force Act, 1968(50 of 1968); 

The Central Reserve Police Force Act, 1949(66 of 1949); 

The Coast GuardAct, 1978 (300f1978); 

(0 The Delhi Special Police EstablishmentAct, 1946(25 of 1946); 

(I) The Indo-Tibetan Border Police Force Act, 1992 (3 5 of 1992); 

(k) The Navy Act, 1957(62 of 1957); 

(1) The National InvestigationAgency Act, 2008(34 of 2008); 

(in) The National Security GliardAct, 1986(47 of 1986); 

(ii) The Railway Protection ForceAct, 1957(23 of 1957); 

(o) The Sashastra SeemaBalAct, 2007 (5 3 of2007);• 

) The Special Protection Group Act, 1988 (34 of 1988); 

TheTerritorialArmyAct, 1948 (56of 1948); 

The State police forces (including armed constabulary) constituted under the State 
laws to aid the civil powers of the State and empowered to employ force during internal 
disturbances or otherwise including armed forces as defmed in clause (a) of section 2 of the 
Armed Forces (Special Powers) Aât, 1958(28 of 1958). 

p.-. 
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BILL 

to protect children from offences of sexual assault, sexual harassment and pornography and 
provide for establishment of Speci Courts for trial of such offences and for matters 
connected therewith or incidental thebto. 

ri 

(As passed by the Houses ofParliament) 
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Kerala Gazette No.8 dated25th February 2014. 

PART I 	 Section i 

GOVERNMENT OF KERALA 

Law eg.-Pub1icatjon) Department 

NOTIFICATION 

No. I 4775/Leg.Pbn.4/20 13/Law. Dated, Thinivananthapuram, 29th Novembei 2013. 

The following Act of Parliament published in the Gazette of India 
Extraordinary, Part H, Section I dated the 19th day of June, 2012 is hereby 
republished for general information. The Bill as passed by the Houses of 
Parliament received the assent of the President of India on the 19th day 
of June, 2012. 

By order of the Governor, 

C. P. RAMARAJA PREMA PRASAD, 

Law Secretaiy. 

C. 70/2013/DTP. (7) 
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IRE PROTECTION OP CHILDREN FROM SEXUAL OFFENCES 

ACF 2012 

CHAPTER I 

PRELIMINARY 

Short title, extent and commencement. 
Definitions. 

1.. 

CHAPTER II 

SEXUJL OFFENCES AGAINST CHILDREN 

A.—PENETRATIVE SEXUAL ASSAULT AND PUNISHMENT THEREFOR 

Penetrative sexual assault. 
Punishment for penetrative sexual assault. 

V 	8.—AGGRAVATED PENETRATIVE SEXUAL ASSAULT AND PUNISHMENT THEREFORE 

Aggravated penetrative sexual assault. 

Punishment for aggravated penetrative sexual assault. 

C—SEXUAL ASSAULT AND PUNISHMENT THEREFOR 

Sexual assault. 

& Punishment for sexual assault. 

D.—AGGRAVATED SEXUAL ASSAULT AND PUNISHMENT THEREPOR 

9. Aggravated sexual assault. 

10; Punishment for aggravated sexual assault. 

E.—SEXUAL HARASSMENT AND PUNISHMENT THEREFOR 

II. Sexual harassment. 

12. Punishnient for sexual harassment. 
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QIAPTER Ill 

USING CHILD FOR POtNOGRAPHIC PURPOSES AND PUNISHMENT ThEREFOR 

Use of child for pornographic purposes. 
Punishment for using child fo? pornographic purposes. 
Punishment for storage• of pornographic material involving child. 

- 	 CjjAvrER IV 

ABETMENT OF AND ATFEMPT TO COMMIT AN OFFENCE 

Abetment of an offence. 
Punishment for abetment. 

V 	18. Punishment for attempt to commit an offence. 

CHAFFER V 

PROCEDURE FOR REPORTING OF CASES 

Reporting of offences. 
Obligation of media, studio and photographic facilities to report cases. 
Punishment for failure to report or record a case. 
Punishment for false complaint or false information. 
Procedure for media. 

C.pitgVI 

• PROCEDURES FOR RECORDING STAThMENT OF THE CHILD 
Recording of statement of a child. 
Recording of statement of a child by Magistrate. 
Additional provisions regarding statement to be recorded. 
Medical examination of a child. 

CHmER VII 

SPECIAL COURTS 

Designation of Special Courts. 
Presumption as to certain offences. 
Presumption of culpable mental• state. 
Apjlication of Code of Crimirial Procedure, 1973 to proceedings before a 
Special Court. 
Special Public Prosecutors. 



CHAPTER VIII 

PROCEDURE AND POWERS OF SPECIAL COURTh AND RECORDING EVIDENCE 

Procedure and powers of Special Court. 

Procedure in case of commission of offence by child and determination 
of age by Special Court. 
Period for recording of evidence of child and disposal of case. 
Child not to see accused at the time of testifying. 
Trials to be conducted in camera. - 
Assistance of an interpreter or expert while recording evidence of child. 

CHAPTER IX 	 . 	1 

MISCELLANEOUS 

Guidelines for child to take assistance of experts, etc. 
Right of child to take assistance of legal practitioner. 
Provisions of sections 3 to 13 not to apply, in certain caSes. 
Alternative punishment. 
Public awareness about Act. 
Monitoring of implementation of Act. 
Power to make inks. 
Power to remove difficulties. 

ThE SCHEDULE. 



THE PROTECTION OF C1-IILDREN FROM SEXUAL OFFENCES, 
ACT 2012 

(Aer No. 32 OF 2012) 

AN 

ACT 

to protect children from offences of sexual assault, sexuaLharassment and 
pornography and provide for establishment of Special Couris for trial of 
such offences and for matters connected therewith or incidental thereto. 

WuEES clause (3) of article 15 of the Constitution,inter alia; empowers 
p_ 	the StAle' to make special provisions for children; 

AND WHEREAS, the Government of India has acceded on the 11th December, 
1992 to the Convention on the Rights of the Child, adopted by the General 
Assembly of the United Nations, which has prescribed a set of.. standards to be 
followed by all State parties in securing'the' best interests of the child; 

AND WHEREAS, it is necessary for the proper development of the child that 
his or herright to privacy and confidentiality be protected and respected by 
every person by all means and through all stages of a judicial process involving 
the child; 

AND wmiRks, it is imperative that the law operates in a manner that the 
best intétest and well being of the child are regarded as being of paramount 
importance at every stage, to ensure the healthy physical, emotional, intellectual 
and social development of the child; 

AND WHEREAS, the State parties to the Convention on the Rights of the 
• Child are required, to undertake all appropriate national, bilateral and multilateral 

measures to prevent- 
the inducement or coercion of a child to engage in any 

unlawful sexual activity; 
the exploitative use of children in prostitution or other 

unlawful sexual practices; 
-' 	 - (c) the exploitative use of children in pornographic performances 

and materials; 
-Y 

- AND WHEREAS, the sexual exploitation and sexual abuse of children' are 
heinous 'crimes and need to be effectively addressed; 

BE it enacted by Parliament in the Sixty-third Year of the Republic of India 
as follows:- 



CHrnER I 

ita 
1. Short title, extent and commencement—(I) This Act may be called the 

Protection of Children from Sexual Offences Act, 2012. 
It extends to the whole of India, except the State of Janimu and Kashniir. 
It shall come into force on such date as the Central Government may, by 

notification in the Official Gazette, appoint. 
2. Deflnitions.—(1) In this Act, unless the context otherwise requires,- 

(a) "aggravated penetrative sexual assault" has the same meaning as 
assigned to it in section 5; 

(1') "aggravated sexual assault" has the same meaning as assigned to 
it in section 9; 

"armed forces or security forces" means armed forces of the Union 
or security forces or police forces, as specified in the Schedule; 

"child" means any person below the age of eighteen years; 
"domestic relationship" shall have the same meaning as assigned 

to it in clause (/) of section 2 of the Protection of Women from Domestic 
Violence Act, 2005 (43 of 2005); 

(/) 	"penetrative sexual assault" has the same meaning as assigned to 
it in section 3; 

(g) "prescribed" means prescribed by rules made under this Act; 
(Ii) 	"religious institution" shall have the same meaning as assigned to 

it in the Religious Institutions (prevention of Misuse) Act, 1988 (41 of 
1988); 

(1) 	"sexual assault" has the same meaning as assigned to it in section 7; 
() 	"sexual harassment" has the same meaning as assigned to it in 

section 11; 
"shared (k) 	household" means a household where the person charged 

with the offence lives or has lived at any time in a domestic relationship 
with the child; - 

(1) 	"Special Court" means a court designated as such under 
section 28; 

(m) "Special Public Prosecutor" means a Public Prosecutor appointed 
under section 32. 
(2) The words and expressions used herein and not defined but defined in ' 

the Indian Penal Code 45 of 1860 (the Code of Criminal Procedure, 1973) (2 of 
1974), the Juvenile Justice (Care and Protection of Children) Act, 2000 (56 of 
2000) and the Information Technology Act, 2000 (21 of 2000), shall have the 
meanings respectively assigned to them in the said Codes or the Acts. 
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CHAPTER II 

SEXUAL OFFENCES AGAINST CHILDREN 

4.—PENETRATIVE SEXUAL ASSAULT AND PUNIsHMENT THEREFOR 

3. Penetrative sexual assault.—A person is said to commit "penetrative sexual 
assault" if- 

(a) he penetrates his penis, to any extent, into the vagina, mouth, 
urethra or anus of a child or makes the child to do so with him or any 
other person; or 

• 	
'b) he inserts, to any ôxtent"äny object or a partof the body, not 

- 	being the penis, into the vagm ithe urethra or anus of the child or makes 
the child to do so with him or any other person; or 

he manipulates any part of the body of the child so as to cause 
penetration into the vagina, urethra, anus or any part of body of the child 
or makes the child to do so with him or any other person; or 

he applies his mouth to the penis, vagina, anus, urethra of the 
child or makes the child to do so to such person or any other peron. 

4. Punishment for penetrative sexual asEault—Whoever conunits penetrative 
sexual assault shall be punished with imprisonment of either description for a 
term which shall not be less than seven years but which may extend to 
iniprisomnent for life, and shall also be liable to fine. 

• B.—AGGRAVATED PEi-AETRATIVE' SEXUAL ASSAULT AND PUNISHMENT THEItEF0R 
5. Aggravated penetrative sexual assault.— (a) Whoever, being a police 

officer, commits penetrative sexual assault on a child- 

(0 within the limits of the police station or premises at which he is 
a 	 appointed; or 

• 	• 	(ii) in the premises of any station house,, whether or not situated in 
the police station, to which he is appointed; or 

• 	(iii) in the course of his duties or otherwise; or 

(iv) where he is known as, or identified as, a police officer; or 

(b) whoever being a member of the armed force's or security forces 
commits, penetrative sexual assault on •a child- 



within the limits of the area to which the person is deployed; or 

in any areas under the command of the forces or armed forces; or 

in the course of his duties or otherwise; or 

where the said person is known or identified as a member of the 
security or armed forces; or 

whoever being a public servant commits penetrative sexual assault on a 
child; or 

whoever being on the management or on the staff of a jail, remand 
home, protection home, observation home, or other place of custody or care 
and protection established by or under any law for the time being in force, 
commits penetrative sexual assault on a child, being inmate of such jail, remand 	' 
home, protection home, observation home, or other place of custody or care 
and protection; or 

whoever being on the management or staff of a hospital, whether 
Government or private, commits penetrative sexual assault on a child in that 
hospital; or 

Q) whoever being on the management or staff of an educational institution 
or religious institution, commits penetrative sexual assault on a child in that 
institution; or 

(g) whoever commits gang penetrative sexual assault on a child. 

Explanation—when a child is subjected to sexual assault by one or more 
persons of a group in furtherance of their common intention, each of such 
persons shall be deemed to have committed gang penetrative sexual assault 
within the meaning of this clause and each of such person shall be liable for that 
act in the same manner as if it were done by him alone; or 

(Ii) whoever commits penetrative sexual assault on a child using deadly 
weapons, fire, heated substance or corrosive substance; or 

whoever commits penetrative sexual assault causing grievous hurt or 
causing bodily harm and injury or injury to the sexual organs of the child; or 

whoever commits penetrative sexual assault on a child, which 

(i) physically incapcitates the child or causes the child to become 
mentally ill as defined under clause (1) of section 2 of the Mental Health 
Act, 1987 (14 of 1987) or causes impairment of any kind so as to render the 
child unable to perform regular tasks, temporarily or permanently; or 



(ii) in the case of female child, makes the child pregnant as a 
consequenceof -sexual assiult; 

(iiz)inflicts the child with Human Tmmunodeficiency Yirus or any 
othef life'thteatSing disease or infection which may eithertempdtarily or 
permanently impair the child• by rendering him physically incapacitated, or 
mentally ill to perform regular tasks; or 

('k) whoever, taking advantage of a child's mental or physical disability, 
commits penetrative sexual assault on the child; or. 

(I) whoever commits penetrative sexual assault on the child more than 
once or repeatedly; or 

• 	(in) whoever commits penetrative sexual assault on a child below twelve 
S'ears;or - 	 - 

(ii) whoever being a relative of the child through blood or adoption or 
marriage or guardianship or in foster care or having a domestic relationship 
with a parent of the child or who is living in the same or shared household 
with the child, commits penetrative sexual assault on such child; or 

whoever being3  in the ownership, or management, or staff, of any 
institutionproviding services to the child, commits penetrative sexual assault 
on the child; or 	- 

whoever being in a position of trust or authority of a child commits 
penetrative sexual assault on the child in an institution or home of flue child 
or anywhere else; or 

..@2 whoever commits penetrative sexual assault on a child knowing the 
child is pregnant; or 

(r) whoever commits penetrative sexual assault on a child and attempts 
to murder the child; or 

• 	(s) whoever commits pe'netrative, sexual assault on a child in the course 
of communal or sectarian violence; or 

(1) whoever commits penetrathe sexual assault on a child and who has 
been previously convicted of havipg committed any offence under this Act 
or any sext'al offence punishable under any other law for the time being in 
force; or -: 

(u) whoever commits penetrative- sexal assault on a child and makes the 
• child to . strip or parade naked in public, 
is said to commit aggravated, penetrative sexual assault. 

U 70/2013/IDTP. (7) 
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Punishment for aggravated penetrative sexual assault—Whoever, 

commits aggravated penetrative sexual assault, shall be punished with 
rigorous imprisonment for a term which shall not be less than ten years but 

which may extend to imprisonment for life and shall also be liable to fine. 

C.—SEXUAL ASSAULT AND PuNI5HMEWr THEREFOR 

Sexual assault— Whoever, with sexual intent touches the vagina, penis, 
anus or breast of the child or makes the child touch the vagina, penis, anus or 
breast of such person or any other person, or does any other act with sexual 
intent which involves physical contact without penetration is said to commit 
sexual assault. 

S. Punishment for sexual assault— Whoever, commits sexual assault, shall 
be punished with imprisonment of either description for a tenn which shall not 
be less than three years but which may extend to five years, and shall also be 
liable to fme. 

D.— AGGRAVATED SEXUAL ASSAULT AND PUNISHMENT THEREFOR 

9. Aggravated sexual assault.— (a) Whoever, being a police officer, 
commits sexual assault on a child- 

within the limits of the police station or premises where he is 
appointed; or 

in the premises of any station house whether or not situated in 
the police station to which he is appointed; or 

in the course of his duties or otherwise; or 	- 
where he is known as, or identified as a police officer; or 

(h) whoever, being a member of the armed forces or security forces, 
commits sexual assault on a child- 

(Q within the limits of the area to which the person is deployed; or 
in any areas under the command of the security or armed 

forces; or 
in the course of his duties or otherwise; or 
where he is known or identified as a member of the security or 

armed forces; or 
whoever being a public servant commits sexual assault on a 

child; or 
whoever being on the management or on the staff of a jail, or remand 

home or protection home or observation home, or other place of custody or care 
and protection established by or under any law for the time being in force 
commits sexual assault on a child being inmate of such jail or remand home or 
protection home or observation home or other place of custody or care and 
protection; or 
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• (e) whoevezi being on the management or staff of a hospital, whether 
Government or private, commits sexual assault on a child in that hospital; or 

(C) whoever being on the management or staff of an educational institution 
or religious institutioft, comnrits sexual añault on a child in that institution; or 

(g) whoever commits gang sexual assault on a child. 

Explanation—when a child is subjected to sexual assault by one or more 
-t  personi of a group in furtherance of their common intention, each of such 

persons shall be deemed to have committed gang sexual assault within the 
meaning of this clause and each of such person shall be liable for that act in the 
same manner as if it were done by him alone; or 

-, 	 - 	 (13) whoever commits sexual assault on a child using deadly weapons, fire, 
- heated substance or corrosive substance; or 

(i) whoever commits sexual assault causing grievous hurt or causing 
bodily harm and injury or injury to the sexual organs of the child; or 

U) whoever commits sexual assault on a child, which 

physically incapacitates the child or causes the child to 
become •  mentally ill as defined under clause (1) of section 2 of the Mental 
Health Act, 1987 14 of 1987 or causes impairment of any kind so as to 

render the child unable to perform regular tasks, temporarily or permanently; or 

inflicts the child with Human Immunodeficiency Virus or any 
other life threatening disease or infection which may eithei • temporarily or 
permanently impair the child by rendering him physically incapacitated, or 
mentally ill to perform regular tasks;. or 
(k) whoever, taking advantage of a child's mental or physical 

disability, commits sexual assault on the child; or 

(1) whoever commits sexual assault on the child more than once or 
repeatedly; or 

(m) whoever commits• sexual assault on a child below twelve years; .or 

• (n) whoever, being a relative of S child through blood or adoption 
or marriage or guardianship or in foster care, or having domestic 
relationship with a parent of the child, or who is living in the same or 
shared household with the child, pommits sexual assault on such child; or 

(o) whoever, being in the ownership or management or staff, of any 
institution providing services to the child, commits sexual assault on the child in 
such institution; or 



12 

whoever, being in a position of trust or authority of a child, commits 
sexual assault on the child in an institution or home of the child or anywhere 
else; or 

whoever commits sexual assault on a child knowing the child is 
pregnant; or 

whoever commits sexual assault on a child and attempts to murder the 
child; or 

whoever commits sexual assault on a child in the course of communal or 
sectarian violance; or 

whoever commits sexual assault on a child and who has been 
previously convicted of having committed any offence under this Act or any 
sexual offence punishable under any other law for the time being in force; or 

(ii) whoever commits sexual assault on a child and makes the child to strip 
or parade naked in public, is said to commit aggravated sexual assault. 

10. Punishment for aggravated sexual assault—Whoever, commits 
aggravated sexual assault shall be punished with imprisonment of either 
description for a term which shall not be less than five years but which may 
extend to seven years, and shall also be liable to fme. 

E.—SEXUAL HARASSMENT AND PUNISHMENT THEREFOR 

Li. Sexual harassment— A person is said to commit sexual harassment 
upon a child when such person with sexual intent,- 

(I) utters any word or makes any sound, or makes any 
gesture or exhibits any object or part of body with the intention that such 
word or sound shall be heard, or such gesture or object or part of body 
shall be seen by the child; or 

makes a child exhibit his body or any part of his body so as it is 
seen by such person or any other person; or 

shows any object toa child in any form or media for 
pornographic purposes; or 	 0 repeatedly or constantly follows or watches or contacts a child 
either directly or through electronic, digital or any other means; or 

threatens to use, in any form of media, a real or fabricated 
depiction through electronic, film or digital or any other mode, of any part 
of the body of the child or the involvement of the child in a sexual act; or 

entices a child for pornographic purposes or gives gratification 
therefor. 	 - 

Explanation. -Any question which involves "sexual intent" shall be a 
question of fact. 

12. Punishment for sexual harassment.— Whoever, commits sexual 
harassment upon a child shall be punished with imprisoment of either description 
for a term which may extend to three years and shall also be liable to fme. 
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CHAPTER III 

USING CHILD FOR PORNOGRAPHIC PURPOSES AND PUNISHMENT 
ThEREFOR 

13. Use of child for pornographic purposes.— Whoever, uses a child in 
any form Of media (including programme or advertisement telecast by television 
channels or internet or any other electronic form or printed form, whether or not 
such programme or advertisement is intended for persenal use or for 
distribution, for the purposes of sexual gratification, which includes- 

representation of the sexual organs or a child; 

usage of a child engaged in real or simulated sexual acts (with or 
without penetration); 

the indecent or obscene representatiOn of a child, 

shall be guilty of the offence of using a child for pornographic purposes. 

Explanation—For the purposes of this section, the expression "use a 
child" shall include involving a child through any medium like print, electronic, 
computer or any other technology for preparation, production,- offering, 
iransmining, publishing, facilitation and diètribution of the poiiiographic material. 

14. Punishment for using child for pornographic purposes.--  (I) Whoever, 
uses a child or children for pornographic purposes shall be punished with 
imprisonment of either description-which may extend to five years and shall also 
be liable to fine and in the event of second or subsequent conviction with 

,

imprisohment of either description for a term which may extend to seven years 
and also be liable to fine. 	- 	 - 

• 	(2) If the person using the child for pornographic purposes commits an 
offence referred to in section 3, by directly participating in pornographic acts, he 

• 	shall be puMshed-with imprisonment of either description for- a term which shall 
not be less than ten years but which may extend to imprisonment for life, and 

1 	shall also be liable to fine. 	 - 

(3) If the person using- the child for pornographic purposes commits an 
offence referred to in section 5, by directly participating in pornographic acts, he 
shall be punished with rigorous imprisOnment for life and shall also be liable to 
fine. 
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If the person using the child for pornographic purposes commits an 
offence referred to in section 7, by directly participating in pornographic acts, he 
shall be punished with imprisonment of either description for a term 	ch shall 
not be less than six years but which may extend to eight years, and shall also 
be liable to fine. 

If the person using the child for pornographic purposes commits an 
offence referred to in section 9, by directly participating in pornographic acts, he 	t 
shall be punished with imprisonment of either description for a term which shall 
not be less than eight years but which may extend to ten years, and shall also 
be liable to fine. 	 - 

Punishment for storage of portiographic material involving child.-
Any person, who stores, for commercial purposes any pornographic material in 
any form involving a child shall be punished with imprisonmetit of either 
description which may extend to three years or with fme or with both. 

ABETh'IENT OF AND ATFEMPT TO COMIvIIT AN OFFENCE 

Abetment of, an offence.— A person abets an offence, who-

First—Instigates any person to do that offence; or 

Secondly— Engages with one or Sore other person or persons in any 
conspiracy for the doing of that offence, if an act or illegal omission takes S 
place in pursuance of that conspiracy, and in order to the doing of that 
offence; or 

Thirdly—Intentionally aids, by any act or illegal omission, the doing of 
that offence. 

Explanation 1.—A person who, by wilful misrepresentation, or by wilful 
concealment of a material fact, which he is bourid to disclose; voluntarily causes 
or-procures, or attempts to cause or procure a thing to be done, is said to 
instigate the doing of that offence. 
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E±planation 11.—Whoever, either prior to or at the time of commission of 

an :act, does anything in order to facilitate the commission of that act, and 
thereby facilitates the commission thereof, is said to aid the doing of that act. 

Explanation Hi—Whoever employ, harbours, receives or Iransports a child, 
by means of threat or use 'of force or other forms of coercion, abduction, fraud, 
deception, abuse of power or of a position, vulnerability or the giving or 
receiving of payments or benefits to achieve the consent of a person having 
control over another person, for the purpose of any offence under this Act, is 
said to aid the doing Of that act. 

Punishment for abet,nent.—Whoçver abets any offence under this Act, 
if the act abetted is committed in consequence of the abetment, shall be 
punished with punishment provided for that offence. 

Explanation—An act or offence is said to be committed in consequence of 
abetment; when it is committed in consequence of the in&tigation, or in 
pursuance of the conspiracy or with the aid, which constiiutes the abetment. 

Punishment for attempt to commit-an offence.— whoever 'attempts to 
commit any offence punishable under this Act or to cause such an offence to be 
committed, and in such attempt, does any act towards the commission of the 
offence, shall be punished with imprisonment of any description provided for the 
offence, for a term which may extend to one-half of - the imprisonment for life or, 
as the case may be, one-half of the longest term of imprisOnment provided for 
that 'offence or with fme or with both. 

CHAPTER V 

PROCEDURE FOR REPOR1ING OF CASES 

- 19. Reporting of offences.— (I) Notwithstanding anything contained in the 
• Code of 'Crimhial Procedure,- 1973 (2 of 1974) any person (including the child), 

whóhas apprehensiOn that an offence under this Act- is likely to be committed 
or has knowledge, that such an offence has been committed, he shall provide 
such information to,- 

the Special Juvenile Police Unit; or 
the local police'. 

(2) Evèiy:  report given under sub-section ( 0 shall be-
(a) ascribed an entry number and recorded in writing; 

-, - (b) be read. over to the informant;, 
shall be entered in a book to be kept by the Police Unit. 
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Where the report under sub-section (1) is given by a child, the same 

shall be recorded .under sub-section (2) in a simple language so that the child 
understands contents being recorded. 

In case contents are being recorded in the language not understood by 
the child or wherever it is deemed necessary, a translator or an interpreter, 
having such qualifications, experience and on payment of such fees as may be 
prescribed, shall be provided to the child if he fails to understand the same. 

Where the Special Juvenile Police Unit or local police is satisfied that 
the child against whom an offence has been committed is in need of care and ' 
protection, then, it shall, after recording the reasons in writing, make immediate 
arrangement to give him such care and protection (including admitting the child 
into shelter home or to the nearest hospital) within twenty-four hours of the I 
report, as may be prescribed. 

The Special Juvenile Police Unit or local police shall, without 
unnecessary delay but within a period of twenty-four hours, report the matter to 
the Child Welfare Committee and the Special Court or where no 	 pecial Court 
has been designated, to the Court of Session, including need of the child for 
care and protection and steps taken in this regard. 

No person shall incur any liability, whether civil or criminal, for giving 
the information in good faith for the purpose of sub-section (1). 

Obligation of media, studio and photographic facilities to report 
cases.— Any personnel of the media or hotel or lodge or hospital or club or 
studio or photographic facilities, by whatever name called, irrespective of the 
number of persons employed therein, shall, on coming across any material or 
object which is sexually exploitative of the child (including pornographic, sexually- 
related or making obscene representation of a child or children) through the use 
of any medium, shall provide such information to the Special Juvenile Police 
Unit, or to the local police, as the case may be. 

Punishment for failure to report or record a case.— (I) Any person, 
who fails to report the commission of an offence under sub-section (1) of 
section 19 or section 20 or who fails to record such offence under sub-section 
(2) of section 19 shall be punished with imprisonment of either description 
which may extend to six months or with fine or with both. 

Any person, being in-charge of any company or an institution 
(by whatever name called) who fails to report the commission of an offence 
under sub-section (1) of section 19 in respect of a subordinate under his control, 
shall be punished with imprisonment for a term which may extend to one year 
and with fine. 

The provisions of sub-section (1) shall not apply to a child under this 
Act 
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22. Punishment for false complaint or false information.— (1) Any person, 

who makes false complaint or provides false information against any person, in 

respect of an offence committed under sections 3, 5, 7 and section 9, solely with 

the inteiition to humiliate, extort or threaten or defame him, shall be punishe,d 

with imprisonment for a tent which may extend to six months or with fine or 

with both. 

- 	(2) Where a false complaint has been made or false information has been 

provided by a child, no punishment shall be imposed on such child. 

• (3) Whoever, not being a child, makes a false complaint or provides false 

information against a child, knowing it to be false, thereby victimising such child 

in any of the offences under this Act, shall be punished with imprisonmçnt 

which may extend to one year or with fine or with both. 

23. Procedure for media.— (I) No person shall make any report or present 

comments on any child from any font of media or studio or photographic 

facilities without having complete and authentic information, which may have the 

effect of lowering his reputation or infringing upOn his privacy. 

(2). No reports in any media shall disclose, the identity of a child including 

his name, address, photograph, family details, school, neighbourhood or any 

,.other particulars which may lead to disclosure of identity of the child: 

Provided that for reasons to be recorded in writing, the Special Court, 

competent to try the case under the Act, may permit such disclosure, if in its 

opinion such disclosure is in the interest of the chiid. 

• 	• 	(3) The publisher or owner of the media or studio or photographic facilities 

shall be jointly and severally liable for the acts and omissions of his employee. 

(4) Any person who contravenes the provisions of sub-section (1) or 

sub-section (2) shall be liable to be punished with imprisonment of either 

description for a period which shall not be less than six month is but which may 

extend to one year or with fine or with both. 

G. 70/20I3IDTP. (7) 
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C.pmg VI 

PROCEDURES FOR RECORDING STATEMENT OF THE CHILD 

24. Recording of statement of a child —(I) The statement of the child 
shall be recorded at the residence of the child or at a place where he usually 
resides or at the place of his choice and as far as practicable by a woman police 
officer not below the rank of sitb-inspector. - 

- 	(2) The police officer while recording the statement of the child shall not 
be in uniform. 

The police officer making the investigation, shall, while examining the 	0 
child, ensure that at no point of time the child come in the contact in any way 
with the accused. 

No child shall be detained in the police station in the night for any 
reason. 

The police officer shall ensure that the identity of the child is 
protected from the public media, unless otherwise directed by the Special Court 
in the interest of the child. 	 - 

25. Recording of statement of a child by Magistrate.-2 (1) If the 
statement of the child is being recorded under section 164 of the Code of 
Criminal Procedure, 1973 (2 of 1974) (herein referred to as the Code), the 
Magistrat.e recording such statement shall, notwithstanding anything contained 
therein, record the statement as spoken by the child: 

Provided that the provisions contained in the first proviso to sub-section 
(I) of section 164 of the Code shall, so far it permits the presence of the 
advocate of the accused shall not apply in this case. 

(2) The Magistrate shall provide to the child and his parents or his 
representative, a copy of the document specified under section 207 of the Code, 
upon the final report being filed by the police under section 173 df that Code. 

26. Additional provisions regarding statement to be recorded.— (7) The 
Magistrate or the police officer, as the case may be, shall record the statement as 
spoken by the child in the presence of the parents of the child or any other 
person in whom the child has trust or confidence. 

(2) Wherever necessary, the Magistrate or the police officer, as the case 
may be, may take the assistance of a translator or an interpreter, having such 
qualifications, experience and on payment of such fees as may be prescribed, 
while recording the statement of the child. - 
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(3)- The Magistrate or the police officer, as the case may be, may, in the 

case of a child- having -a mental or physical disability, seek the assistance of a 
-special educator or any person familiar with the mahner of communication- of the 
child or an expert in that -field, having such qualifications, experience and on 
payment of such fees as may be prescribed, to record the statement Of the child. 

(4) Wherever possible, the Magistrate or the police officer, as the - case may 
be, shall ensure that the statement of the child is also recorded by - audio-video 
electronic means. 

- 	27. Medical examination of a child.— (1) The medical examination of a 
child in respect of whom any offence has been committed under this Act, shall, 
notwithstanding that a First Information Report or complaint has not been 

• 

	

	registered for the offences under this Act, be conducted in accordance with 
section 164A of the Code of Criminal Procedure, 1973 (2 of 1974). 

In case the viclim is a girl child, the medical examination shall be 
conducted by a woman doctor. 

The medical examination shall be conducted in the presence of the 
parent of the child or any other person in whom the child reposes trust or 
confidence. 	 - 	 -, 

Where, in case the parent of the child or other person referred to in 
sub-section (3) cannot be present, for any reason, during the medical examination 
of the child, the medical examination shall be conducted in the presence of a 
soman nominated by the head of the medical institution. 

CHAPTER VJI 	 - 

SPECIAL COURTS 

- - 	- 28. Designation of Special Courts.— (1) For the purposes of providing a 
speedy trial, the State Govermnent shall in consultation with the Chief Justice of 

• -, the High Court, by notification in the Official Gazette, designate for each district, 
a Couxt of Session to be a Special Court to try the offences under the Act: 

Provided that if a Court of Session is notified as a children's court under 
the Commissions for Protection of Child Rights Act, 2005 (4 of 2006) or a 
Special Court designated for similar purposes under any other law for the time 
being inforce, then, such court shall be deemed to be a Special Court under this 
section. - - 

(2) While trying an offence under this Act, a Special Court shall also try an 
offence -[other than the offence referred to in sub-section (1)], with which the 
accused may, under the Code of Criminal Procedure, 1973 (2 of 1974), be 
charged at the samç trial. 



(3) The Special Court constituted under this Act, notwithstanding anything 
in the Information Technology Act, 2000 (21 of 2000) shall have jurisdiction to 
try offences under section 67B of that Act in so far as it relates to publication 
or transmission of sexually explicit material depicting children in any act, or 
conduct or manner or facilitates abuse of children online. 

Presumption as to certain offences.— Where a person is prosecuted for 
committing or abetting or attempting to commit any offence under sections 3,5,7 
and section 9 of this Act, the Special Coup shall presume, that such person has 
committed or abetted or attempted to commit the offence, as the case may be 
unless the contrary is proved. 	 ' 

Presumption of culpable mental state.— (1) In any prosecution for any.' 	' 
offence under this Act which requires a culpable mental state on the part of the 
accused, the Special Court shall presume the existence of such mental state but 
it shall be a defence for the accused to prove the fact that he had no such 
mental state with respect to the act charged as an offence in that prosecution. 

(2) For. the purposes of this section, a fact is said to be proved only when 
the Special Court believes it to exist beyond reasonable doubt and not merely 
when its existence is established by a preponderance of probability. 

,Explanaiion.—Jn this section, "culpable mental state" includes intention, 
motive, knowledge of a fact and the belief in, or reason to believe, a fact. 

Application of Code of Criminal Procedure, 1973 to proceedings 
before a Special Court— Save as otherwise provided in this Act, the provisions 
of the Code, of Criminal Procedure, 1973 (2 of 1974) (Including the provisions as 
to bail and bonds) shall apply to the proceedings before a Special Court and for 
the purposes of the said provisions, the Special Court shall be deemed to be a 
Court of Sessions and the person conducting a prosecution before a Special 
Court, shall be deemed to be a Public Prosecutor. 

Special Public Prosecutors.— (I) The State Govermnent shall, by 
notification in the Official Gazette, appoint a Special Public Prosecutor for every 
Special Court for conducting cases only under the provisions of this Act. 

A person shall be eligible to be appointed as a Special Public 
Prosecutor thider sub-section (1) only if he had been in practice for not less 
than seven years as an advocate. 

Every person appointed as a Special Public Prosecutor under this 
section shall be deemed to be a Public Prosecutor within the meaning of clause 
'u,) of section 2 of the Code of Criminal Procedure, 1973 (2 of 1974) and 
provisiort of that Code shall have effect accordingly. 
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CHAFfER VIII 

PROCEDURE AND POWERS OF SPECIAL COURTS AND 
- 	 RECORDING OF EVIDENCE 

33. Procedure and powers of Special Court.—( 1) A Special Court may take 
cognizance of any offence, without the accused being committed to it for trial, 
upofi receiving a complaint of facts which constitute such offence, or upon a 
police report of such facts. 

(2) The Special Public Prosecutor, or as the case may be, the counsel 
appearing for the accused shall, while recording the examination-in-chief, 
cross-examination or re-examination of the child, commuhicate the questions to 
be put to the child to the Special Court which shall in turn put those questions 
to the child. 

• (3) The Special Court may, if it considers necessaiy, permit frequent breaks 
for the child during the trial. 

The Special Court shall create a child-friendly atmosphere by allowing a 
family member, a guardian, a friend or a relative, in whom the child has trust or 
confidence, to be present in the court. 

The Special Court shall ensure that the child is not called repeatedly to 
testify in the court. 

The Special Court shall not permit aggressive questioning or character 
assassination of the child and ensure that dignity of the child is maintained at all 
times during the trial. 

The Special Court shall ensure that the identity of the child is not 
disclosed at any time during the course of investigation or trial: 

Provided that for reasons to be recorded in writing,, the Special Court may 
permit such disclosure, if in its opinion such disclosure is in the •interest 
of the child. 

I  Explanation.—For the purposes of this sub-section, the identity of the 
child shall include the identity of the child's family, school, relatives, 
neighbourhood or any other information by which the identity of the child may 
be revealed. 

In appropriate cases, the Special Court may, in addition to the 
punishment,, direct payment of such compensation as may be prescribed to the 
child for any physical or mental trauma caused to him or for immediate 
rehabilitation of such child. 
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(9) Subject to the provisions of this Act, a Special Court shall, fr the 

purpose of the trial of any offence under this Act, have all the powers of a 
Court of Session and shall try such offence as if it were a Court of Session, and 
as far as may be, in accordance with the procedure specified in the Code of 
Criminal Procedure, 1973 (2 of 1974) for trial before a- Court of Session. 

- 34. Procedure in case of commission of offence by child and determination 
of age by Special Court.— (1) Where any offence under this Act is committed 
by a child, such child shall be dealt with under the provisions of the Juvenile 
Justice (Care and Protection of Children) Act, 2000 (56 of 2000). 

If any question arises in any proceeding before the Special Court 
whether a person is a child or not, such question shall be determined by th• 
Special Court after satisfying itself about the age of such person and it shall 
record in writing its reasons for such determination. 

No order made by the Special Court shall be deemed to be invalid 
merely by any subsequent proof that the age of a person as determined by it 
under sub-section (2) was not the correct age of that person. 

Period for recording of evidence of child and disposal of case.-
(1) The evidence of the child shall be itcorded within a period of thirty days of 
the Special Court taking cognizance of the offence and reasons for delay, if any, 
shall be recorded by the Special Court. 

(2) The Special Court shall complete the trial, as far as possible, within a 
period of one year from the date of taking cognizance of the offence. 

Child not to see accused at the time of test:fying.._ (1) The Special 
Court shall ensure that the child is not exposed in any way to the accused at 
the time of recording of the evidence, while at the same time ensuring that the 
accused is in a position to hear the statement of the child and communicate 
with his advocate. 

(2) For the purposes of sub-section (1), the Special Court- may record the 
statement of a child through video conferenciiig or by utilising single visibility
mirrors or curtains or any other device. 

Trials to be conducted in camera.— The Special Court shall try cases 
in camera and in the presence of the parents of the child or any other person in 
whom the child has trust or confidence: 

Provided that where the Special Court is of the opinion that the child needs 
to be examined at a place other than the court, it shall proceed to issue a 
comniission in accordance with the provisions of section 284 of the Code of 
Criminal Procedure, 1973 (2 of 1974). 
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Assistance of an interpreter or expert while recording evidence of 

child.—(1) Wherever necessary, the Court may take the assistance of a translator 
or interpreter-having such qualifications, experience and on payment of such 
fees as may be prescribed, while recording the evidence of the child. 

(2) If a child has a mental or physical disability, the Special Court 
may take the assistance of a  special educator or any person familiar with the 
manner of communication of the child or an expert in that field, having such 

' qualifications, experience and on payment of such fees as may be prescribed to 
record the evidence of the child. 

CHAPTER IX 

MISCELLANEOUS 

Guideliness for child to take assistance of experts, etc.— Subject to 
such rules as may be made in this behalf, the State Government shall prepare 
guidelines for use of non-governmental organisations, professionals and experts 
or persons having knowledge of psychology, social work physical health, 
mental health and child development to be associated with the pre-ttial and trial 
stage to assist the child. 

Right of child to take assistance of legal practitioner.— Subject to the 
proviso to section Ol of the Code of Criminal Procedure, 1973 
(2 of 1974) the family or the guardian of the child shall be entitled to the 
assistance of a legal cQunsel of their choice for any offence under this Act: 

Provided that if the family or the guardian of• the child are unable to afford 
a legal counsel, the Legal Services Authority shall provide a lawyer to them. 

Provisions of sections 3 to 13 not to apply in certain cases.-
The Provisions sections 3 to 13 (both inclusive) shall not apply in case of 

'medical examination or medical treatment of a child wheii such medical 
examination or medical treatment is undertaken with the consent of his parents 
or guardian. 

Alternative punishment—Where an act or omission constitute an 
ffence punishable under this Act and also under any other law for the time 

being in force, then, notwithstanding anything contained in any law for the time 
being in force, the offendçr found guilty of such offence shall be liable to 
punishment only under such Jaw or this Act as provides for punishment which 
is greater in degree. 	 - 
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43. Public awareness about Act—The Central Government and every State 

Government, shall take all measures to ensure that- 

(a) the provisions of this Act are given wide publicity through media 
including the television, radio and the print media at regular intervals to 
make the general public, children as well as their parents and guardians 
aware of the provisions of this Act; 

(b) the officers of the Central Government and the State Governments 
and other concerned persons (including the police officers) are imparted 
periodic training on the matters relating to the implementation of the 
provisions of the Act. 

44. Monitoring of Implementation of Act.— (1) The National Commission 

for Protection of Child Rights constituted under section 3, or as the case may 
be,, the State Commission for Protection of Child Rights constituted under 
section 17, of the Commissions for Protection of Child Rights Act, 2005, 
(4 of 2006) shall, in addition to the thnctions assigned to them under that Act, 
also monitor the implementation of the provisions of this Act in such manner as 

may be prescribed. 

The National Conimission or, as the case may be, the State Commission, 
referred to in sub-section (1), shall, while inquiring into any matter relating to 
any offence under this Act, have the same powers as are vested in it under the 
Commissions for Protection of Child Rights Act, 2005 (4 of 2006). 

The National Commission or, as the case may be, the State Commission, 

referred to in sub-section (1), shall, also include; its activities under this section, 
in the annual report referred to in section 16 of the Commissions for Protection 
of Child Rights Act, 2005 (4 of 2006). 

45. Power to make rules.—(1) The Central Government may, by notification 
in the Official Gazette, make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing powers, such rules may provide for all or any of the following matters, 
namely:- 
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the qualifications and experience of, and the fees payable to, a 

translator or an interpreter, a speOial educator or any person familiar with the 

manner of communication of the child or an expert in that field, under 
sub-section (4) of section 19; sub-sections (2) and (3) of section 26 and 
section 38; 

care and protection and emergency medical treatment of the 
child under sub-section (5) of section 19; 

174 
the payment of compensation under sub-section (8) of section 33; 

the manner of periodic monitoring of the provisions of the Act 
under sub-section (1) of section 44. 

(3) Every rule made under this section shall be laid, as soon as may be 

after it is made, before each House of Parliament, while it is in session, for a 
total period, of thirty days which may be comprised in one session or in two or 

more successive sessions, and if, 'before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses agree in 
making any modification in the rule or both Houses agree that the rule should 
not be made, the rule shall thereafter have effect only in such modified form or 
be of no effect, as the case may be; so, however, that any such modification or 

annulment shall be without prejudice to the validity of anything previously done 
under that rule. 

• ' 	46. Power to remove di(flculties.—(1) If any difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by order 
published in the Official Gazette, make such provisions not inconsistent with 

thE provisions of this Act as may appear to it to be necessary or expedient for 
removal of the difficulty: 

Provided that no order shall be made under this 'section after the expiry of 
the period of two years .from the commencement of this Act. 

(2) Every order made under this section shall be laid, as soon as may be 
after it is made, before each House of Parliament: 

U. 70/2013/DTP. (7) 



THE SCFIEDULE 
[See sectiOn 2(ç)] 

ARMED FORCES AND SECURITY FORCES CONSTITUTED UNDER 

The Air Force Act, 1950 (45 of 1950); 

The Army Act, 1950 (46 of 1950); 

The Assam Rifles Act, 2006 (47 of 2006); 

The Bombay Home Guard Act, 1947 (3 of 1947); 

The Border Security Force Act, 1968 (47 of 1968); 

The Central Industrial Security Force Act, 1968 (50 of 1968); 

The Central Reserve Police Force Act, 1949 (66 of 1949); 

(/i) The Coast Guard Act, 1978 (30 of 1978); 

The Delhi Special Police Establishment Act, 1946 (25 of 1946); 

U) The Indo-Tibetan Border Police Force Act, 1992 (35 of 1992); 

(k) The Navy Act, 1957 (62 of 1957); 

(1) The National Investigation Agency Act, 2008 (34 of 2008); 

(rn) The National Security Guard Act,1986 (47 of 1986); 

The Railway Protection Force Act, 1957 (23 of 1957); 

(6) The Sashastra Seema Ba! Act, 2007 (53 of 2007); 

(p) The Special Protection Group Act, 1988 (34 of 1988); 

(6) The Territorial Army Act, 1948 (56 of 1948); 

(r) The State police forces (including armed onstabu1ary) constituted 
'under the State laws to aid the civil powers of the State and empowered to 

employ force during internal disturbances or otherwise including armed forces as 
defined in clause (a) of section 2 of the Armed Forces (Special Powers) Act, 
1958 (28 of 1958). 
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MINISTRY OFLAWANI) JUSTICE 
(Legislative Department) 

New Delhi, the 20th June, 201 2/Jyaistha 30, 1934 (Saka) 

The following Act of Parliament received the assent of the President on the 
19th June, 2012, and is hereby published for general information:- 

THE PROTECTION OF CHILDREN FROM SEXUAL OFFENCES 
ACT, 2012 

[No. 32 OF 2012] 
[l9thJun 20121 

An Act to protect children from ofl'ences of sexual assault, sexual harassment and 
pornography and provide for establishment of Special Courts for trial of 
such offences and for matters connected therewith or incidental thereto. 
WHEREAs clause (3) of article 15 of the Constitution, inter alia, empowers the State to 

make special provisions for children; 

AND wHEaw, the Government of India has acceded on the 11th December, 1992 to the 
Convention on the Rights of the Child, adopted by the General Assembly of the United 
Nations, which has prescribed a set of standards to be followed by all State parties in 
securing the best interests of the child; 

AND wHEREAS it is necessary for the proper development of the child that his or her 
right to privacy and confidentiality be protected and respected by every person by all means 
and through all stages of a judicial process involving the child; 

AND wijEis it is imperative that the law okerates  in a manner that the best interest 
and well being of the child are regarded as being ofaramount importance at every stage, to 
ensure the healthy physical, emotional, intellectual and social development of the child; 

AND wHEREAs the State parties to the Coiwention on the Rights of the Child are 
required to undertake all appropriate national, bilateral and multilateral measures to prevent- 

(a) the inducement or coercion of a child to engage in any unlawful sexual activity; 
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the exploitative use of children in prostitution or other unlawfiul sexual practices; 

the exploitative use of children in pOrnographic performances and materials; 

AND W}IEREAS sexual exploitation and sexual ibuse of children are heinous crimes and 
need to be effectively addressed. 

BEt enacted by Parliament in the Sixty-third Year ofthe kejublic of India as f011ows:- 

CHAPTERI 

PRELIMINARY 
Short title, 	1. (1) This Act may be called the Protection of Children from Sexual Off'ences Act, 2012. extent and 

It extends to the whole of India, except the State of Jammu and Kashmir. 

It shall come into force on such date as the Central Government may, by notification 
in the Official Gazette, appoint. 

Definitions. 	2. (1) In this Act, unless the context otherwise requires, - 

"aggravated penetrative sexual assault" has the same meaning as assigned 
to it in section 5; 

"aggravated sexual assault" has the same meaning as assigned to it in section 9; 

"armed forces or security forces" means armed forces of the Union or security 
forces or police forces, as spkified in the Schedule; 

( "child" means any person below the age of eighteen years; 

(e) "domestic relationship" shall have the same meaning as assigned to it in 
clause® of section 2 of S Protection of Women from Domestic ViolenceAct, 2005; 	43 of 2005. 

"penetrative sexual assault" has the same meaning as assigned to it in section 3; 

(g) "prescribed" means prescribed by rules made under this Act; 

(Ii) "religious institution" shall have the same meaning as assigned to it in the 
Religious Institutions (Prevention of Misuse) Act, 1988; 

41 of 1988. 

'sexual assault" his the same meaning as assigned to it in section 7; 

(I) "sexual harassment" has the same meaning as assigned to it in section II; 

"shared household" means a household where the person charged with the 
offence lives or has lived at any time in a domestic relationship with the child; 

(0 "Special Court" means a court designated as such under section 28; 

(in) "Special Public Prolecutor" means a Public Prosecutor appointed under section 32. 
(2) The words and expressions used herein and not defined but defined in the Indian 

Penal Code, the Code of Criminal Procedure, 1973, the Juvenile Justice (Care and Protection 45 of 1860. 
of Children) Act,,.2000 and the Information Technology Act, 2000 shall have the meanings 2 of 1974. 
respectively assigned to them in the said Codes or the Acts. 

CHAPTERII 

SEXUAL DEFENCES AGAINST CHILDREN 

A.—PENETRMIVE sExuAl ASsAuLT AND N Msrn,ffit4r ThEREFOR 
Penetrative 	3. A person is said to.cômniikpenve sexual assault" sexual assault. 

he penefrates his penis, to any extent, into the vagina, mouth, urethra or anus 
of a child or makes the child to do so with him or any other person; or 

he inserts, to any exent, any object or a part ofthe body, not being thepenis, 
into the vagina, the urethra or anus of the child or makes the child to do so with him or 
any other person; or 
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(c) he manipulates any part of the body of the child so as to cause penetration 

into the vagina, urethra, anus or any part of body of the child or makes the child to do 
so with him or any other person; or 

( he applies his mouth to the penis, vagina, anus, urethra of the child or makes 

the child todo so to such person or any other person. 

Whoever commits penetrative sexual assault shall be punished with imprisonment Punishment 

ofeither description for a term which shall not be less than seven years but which may extend fOl 

to imprisonment for life, and shall also be liable to fme. penetralive 

B.—AGGRAvATW PENETRAnVE SEXUAL ASSAULT AND PUNISHMENT ThEREFOR 

(a) Whoever, being a police officer, commits penetrative sexual assault on a child - Aggravated 

(1) within the limits ofthe police station or premises at which he is appointed; or 
penetrative 
sexual assault. 

in the premises of any station house, whether or not situated in the police 
station, to which he is appointed; or 

in the course of his duties or otherwise; or 

where he is known as, or identified as, a police officer; or 

whoever being a member of the anned forces or security forces commits penetrative 
sexual assault on a child- 

(0 within the limits of the area to which the person is deployed; or 

(ii) in any areas under the command of the forces or armed forces; or 

(ii:) in the course of his duties or otherwise; or 

(iv) where the said person is known or identified as a member of the security or 
armed forces; or 

whoever being a public servant commits penetrative sexual assault on a child; or 

whoever being on the management or on the staff ofajail, remand home, protection 

home, observation home, or other place of custody or care and protection established by or 

under any law for the time being in force, commits penetrative sexual assault on a child, 

being inmate of such jail, remand home, protection home, observation home, or other place of 
custody or care and protection; or 

whoever being on the management or staff of a hospital, whether Government or 

private, commits penetrative sexual assault on a child in that hospital; or 

(/) whoever being on the management or staff ofan educational institution or religious 
institution, commits penetrative sexual assauiThihila]naijisltioor 

whoever commits gang penetrative sexual assault on a child. 

Explanatian.—When a child is subjected to sexual assault by one or more persons of 

a group in fUrtherance of their common intention, each of such persons shall be deemed to 

have committed gang penetrative sexual assault within the meaning of this clause and each 

of such person shall be liable for that act in the same manner as if it were done by him 
alone; or 

whoever commits penetrative sexual assault on a child using deadly weapons, fire, 
heated substance or corrosive substance; or 

whoever commits penetrative sexual assault causing grievous hurt or causing bodily 
harm and injury or injury to the sexual organs of the child; or 
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(/) whoever commits penefrative sexual assault on a child, which- 

I (I) physically incapacitates the child or causes the child to become mentally ill 
as defined under clause b) Of section 2 of the Mental Health Act, 1987 or causes 14 of 1987. 

impairment of any kind so as to render the child unable to perform regular tasks, 
temjiorarily or permanently; or 

in the case of female child, makes the child pregnant as a consequence of 
sexual assault; 

inflicts the child with Human Immunodeficiency Virus or any other life/ "  
threatening disease or infection which may either temporarily or permanently impair 
the child by rendering hin physically incapacitated, or mentally ill to perform regular 
tasks; or 

(k) whoever, taking advaitage of a child's mental or physical disability, commits 
penetrative sexual assault on the child; or 

(1) whoever commits penetrative sexual assault on the child more than once or 
repeatedly; or 

(m) whoever commits penetrative sexual assault on a child below twelve years; or 

(n) hoever being a relative of the child through blood or adoption or marriage or 
guardianship or in foster care or having a domestic relationship with a parent of the child or 
who is living in the same or shared household with the child, commits penetrative sexual 
assault on such child; or 

whoever being, in the! ownership, or management, or staff, of any institution 
providing sbrvices to the child, c 1ommits penetrative sexual assault on the child; or 

whoever being in a position of trust or authority, of a child commits penetrative 
sexual assault on the child in an institution or home of the child or anywhere else; or 

whoever commits pentrative sexual assault on a child knowing the child is 
pregnant or 

whoever commits penetfative sexual assault on a child and attempts.to murder the 
child; or 

(ic) wloever commits penetr&tive sexual assault on a child in the course of communal or 
sectarian violence; or 

whoever commits penetrative sexual assault on a child and who has been previously 
convicted of having committed any Offence under this Act or any sexual offence punishable 
undçr any other law for the time being in force; or 

whoever commits penetiative sexual assault on a child and makes the child to strip 
or parade naked in public, 

is said to corimit aggravated pentrative sexual assault. 

Punishment 	. 6. Whoever, commits aggravated penetrative sexual assault, shall be punished with 
for aggravated rigorous imprisonment for a term 1hich shall not be less than ten years but which may extend penetrative 
sexual 	to imprisonment for life and shall also be liable to fme. 

C.—SEx4j ASSAULT AND PUNIsHMENT THEREFOR 

Sexual assault 	7. Whoever, with sexual intnt touches the vagina, penis, anus or breast of the child 
or makes the child touch the vagtha, penis, anus or breast of such person or any other 
person, or dOes any other act with sexual intent which involves physical contact without 
penetration is said to commit sexul assault. 
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Whoever, commits sexual assault, shall he punished with imprisonment of either Punishment for 

description for a term which shall not be less than three years but which may extend to five sexual assault 

years, and shall also be liable to fine. 

D.—AuogAvAmo SEXUAL ASSAUtT AND PUNISHMENT TIIEREFOR 

(a) Whoever, being a police officer, commits sexual assault on a child— 

	

	Aggravatttd 

sexual assault. 
(1) within the limits of the police station or premises where he is appointed; or 

(is) in the premises of any station house whether or not situated in the police 
station to which he is appointed; or 

(Hi) in the course of his duties or otherwise; or 

(iv) where he is known as, or identified as a police officer; or 

whoever, being a member of the armed forces or security forces, commits sexual 
assault on a child- 

(1) within the limits of the area to which the person is deployed; or 

(ii) in any areas under the command of the security or armed forces; or 

(us) in the course of his duties or otherwise; or 

(iv) -where he is known or identified as a member of the security or aimed forces; or 

whoever being a public servant commits sexual assault on a child; or 

(c) whoever being on the management or on the staff of a jail, or remand home or 
protection home or observation home, or other place of custody or care and protection 
established by or under any law for the time being in force commits sexual assault on a child 
being inmate of such jail or remand home or protection home or observation home or other 
place of custody or care and protection; or 

(e) whoever being on the management or staff ofa hospital, whether Government or 
private, commits sexual assault on a child in that hospital; or 

(/) whoeverbeing on the management or staffof an educational institution or religious 
institution, commits sexual assault on a child in that institution; or 

whoever commits gang sexual assault on a child. 

Explanallon.—when a child is subjected to sexual assault by one or more persons of 
a group in furtherance of their common intention, each of such persons shall be deemed to 
have committed gang sexual assault within the meaning of this clause and each of such 
person shall be liable for that act in the same manner as if it were done by him alone; or 

whoever commits sexual assault on a child using deadly weapons, fire, heated 
substance or corrosive substance; or 

(I) whoever commits sexual assault causing grievous hurt or causing bodily harm and 
injury or injury to the sexual organs of the child; or 

(j) whoever commits sexual assault on a child, which- 

(z) physically incapacitates the child or causes the child to become mentally ill as 
14 of 1987. defined under clause (i) of section 2 of the Mental HealthAct, 1987 orcauses impairment 

of any kind so as to render the child unable to perform regular tasks, temporarily or 
permanently; or 

(ii) inflicts the child with Human Immunodeficiency Virus or any other life 
threatening disease or infection which may either temporarily or permanently impair 
the child by rendering him physically incapacitated, or mentally ill to peilorm regular 
tasks; or 
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(k) whoever, taking advantage of a child's mental or physical disabilit) commits 
sexual assault on the child; or 

(1) whoever commits sexual assault on the child more than once or repeatedly; or 

(in) whoever commits sexual assault on a child below twelve years; or 

(ii) whoever, being a relative of the child through blood or adoption or maniage or 
guardianship or in foster care, or having domestic relationship with a parent of the child, or 
who is living in the same or shared household with the child, commits sexual assauk on such ±1d or 

(a) whoever, being in the ownership or management or stag of any institution providing 
services to the child, commits sexual assault on the child in such institution; or 

whoever, being in a position of trust or authority of a child, commits sexual assault 
on the child in an institution or home of the child or anywhere else; or 

whoever commits sexual assault on a child knowing the child is pregnant; or 

whoever commits sexual assault on a child and attempts to murderthe child; or 

whoever commits sexual assault on a child in the course of communal or sectarian 
violance; or 

whoever commits sexual assault on a child and who has been previously convicted 
of having committed any offence under this Act or any sexual offence punishable under any 
other law for the time being in force; or 

(ii) whoever commits sexual assault on a child and makes the child to strip or parade 
naked in public, 

is said to commit aggravated sexual assault. 
Punishment 	10. Whoever, commits aggravated sexual assault shall be punished with imprisonment 
for aggravated of either description for a term which shall not be less than five years but which may extend 
sexual assault, to seven years, and shall also be liable to fine. 

E.—SExuM. HARASSMENT AND PUNISHMENT THEREFOR 

Sexual 	 11. A person is said to commit sexual harassment upon a child when such person with 
harassment. 	sexual intent,- 

(0 utters any word or makes any sound, or makes any gesture or exhibits any 
object or part of body with the intention that such word or sound shall be heard, or 

/ 	such gesture or object or part of body shall be seen by the child; or 

makes a child exhibit his body or any part of his body so as it is seen by such 
person or any other person; or 

shows any object to a child in any form or media for pornographic purposes; or 

repeatedly or constantly follows or watches or contacts a child either directly 
or through electronic, digital or any other means; or 

(v)threntens to use, in any form of media, a real or fabricated depiction through 
elecfronic, film or digital or any other mode, of any part of the body of the child or the 
involvement of the child in a sexual act; or 

(vi) entices a child for pornographic purposes or gives gratification therefor. 

Explanation—Any question which involves "sexual intent" shall be a question of fact. 

Punishment 	12. Whoever, commits sexual harassment upon a child shall be punished with 
for sexual 	imprisonment of either description for a term which may extend to three years and shall also 
harassment, 	be liable to fine. 

CHAPTER III 

U5NG CHILi) FOR PORNOGRAPHIC PURPOSES AND PUNISHMENT THEREFOR 

Use of child for 	13. Whoever, uses a child in any form of media (including programme or advertisement 
pornographic telecast by television channels or internet or any other electronic form or printed form, 
purposes. 	whether or not such programme or advertisement is intended for personal use or for 

distribution), for the purposes of sexual gratification, which includes- 

representation of the sexual organs of a child; 

usage of a child engaged in real or simulated sexual acts (with or without 
penetration); 

the indecent or obscene representation of a child, 

shall be guilty of the offence of using a child for pornographic purposes. 
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&planation.—For the purposes of this section, the expression "use a child" shall 
include involving a child through any mediwnTike print, electronic, computer or any other 
technology for preparation, production, offering, transmitting, publishing, facilitation and 
distribution of the pornographic material. 

14. (1) Whoever, uses a child or children for pornographic purposes shall be punished Punishment for t'  

with imprisonment of either description which may extend to five years and shall also be using child for 

liable to fine and in the event of second or subsequent conviction with imprisonment of 
either description for a term which may extend to seven years and also be liable to fine. 

(2)1 f the person using the child for pornographic purposes commits an offence referred 
to in section 3, by directly participating in pornographic acts, he shall be punished with 
imprisonment of either description for a term which shall not be less than ten years but which 
may extend to imprisonment for life, and shall also be liable to fine. 

If the person using the child for pornographic purposes commits an offence referred 
to in section 5, by directly participating in pornographic acts, he shall be punished with 
rigorous imprisonment for life and shall also be liable to fine. 

lfthe person using the child for pornographic purposes commits an offence referred 
to in section 7, by directly participating in pornographic acts, he shall be punished with 
imprisonment of either description for a term which shall not be less than six years but which 
may extend to eight years, and shall also be liable to fine. 

If the person using the child for pornographic purposes commits an offence referred 
to in section 9, by directly participating in pornographic acts, he shall be punished with 
imprisonment of either description for a term which shall not be less than eight years but 
which may extend to ten years, and shall also be liable to fine. 

15. Any person, who stores, for commercial purposes any pornographic material in Punishment 

any form involving a child shall be punished with imprisonment of either description which for 
storage of 

pornographic 
may extend to three years or with fine or with both. niaterial 

CHAPTER IV involving 

Asgminnr OF AND ATTEMPT TO cOMMIT AN OFFENCE 
child. 

16. A person abets an offence, who— Abetment of 

First.-- instigates any person to do that offence; or 
an offence. 

Secondly.— Engages with one or more other person or persons in any conspiracy 
for the doing of that offence, if an act or illegal omission takes place in pursuance of 
that conspiracy, and in order to the doing of that offence; or 

Thirdly—Intentionally aids, by any act or illegal omission, the doing of that 
offence. 
Explanation 1.—A person who, by wilful misrepresentation, or by wilful concealment 

of a material fact, which he is bound to disclose, voluntarily causes or procures, or attempts 
to cause or procure a thing to be done, is said to instigate the doing of that offence. 

Explanation 11.—Whoever, either prior to or at the time of commission of an act, does 
anything in order to facilitate the commission of that act, and thereby facilitates the commission 
thereof, is said to aid the doing of that act. 

Explanation 111.—Whoever employ, harbours, receives or transports a child, by means 
of threat or use of force or other forms of coercion, abduction, fraud, deception, abuse of 
power or of a position, vulnerability or the giving or receiving of payments or benefits to 
achieve the consent of a person having control over another person, for the purpose of any 
offence under this Act, is said to aid the doing of that act. 

17. 	Whoever abets any offence under this Act, if the act abetted is committed in Punishment for 

consequence of the abetment, shall be punished with punishment provided for that offence. abetment. 

Explanation. - An act or offence is said to be committed in consequence of abetment, 
when it is committed in consequence of the instigation, or in pursuance of the conspiracy or 
with the aid, which constitutes the abetment. 

18. Whoever attempts to commit any offence punishable under this Act or to cause Punishment 

such an offence to be committed, and in such attempt, does any act towards the.çqrnmission for aiternpt in 

of the offence, shall be punished with imprisonment of any description provided for the commit an 
offence. 
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offence, for a term which may extend to one-half of the imprisonment for life or, as the case 
maybe, one-half of the longest term of imprisonment provided for that offence or with fine or 
with both. 

awmi. v 
PROCEDURE FOR REPORTING OF CASES 

Reporting of 	19. (J) Notwithstanding anything contained in the Code of Criminal Procedure, 1973, 	2 of l 
offences.  any person (including the child), who has apprehension that an offence under this Act is 

likely to be committed Or has knowledge that such an offence has been committed, he shall 
provide such information to,--. 

(a) the Special Juvenile Police Unit; or 
(b) the local j,olice. 

(2) Every report given under sub-section (1) shall be- 
ascribed an entry number and recorded in writing; 

(b) be read over to the informant; 
(c) shall be entered in a book to be kept by the Police Unit. 

Where the re$ort under sub-section (1) is given by a child, the same shall be 
recorded under sub-section (2) in a simple languaje so that the child understands conients 
being recorded. 

In case contenth are being recorded, in the language not understood by the child or 
wherever it is deemed necessary, a translator or an interpreter, having such qualifications, 
experience and on payment of such fees as may be prescribed, shall be provided to the child 
ifhe fails to understand the same. 

Where the Special Juvenile Police Unit or local police is satisfied that the child 
against whom an offence has been committed is in need of care and protection, then, it shall, 
after recording the reasons in writing, make immediate arrangement to give him such care and 
protection (including admitting the child into shelter home or to the nearest hospital) within 
twenty-four hours of the report, as may be prescribed. 

The Special Juvenile Police Unit or local police shall, without unnecessary delay 
but within a period of twenty:foTflours;repoil theitfflo the Child Welfite Committee 
and the Speial Court or where-no Special Court has been ddignatidio ihe Court of 
Session, including need of thb -child for care and protectionW steps talcen'iffthiirèiiU. 

?)-NoflsrjjshalJ'ftrj j - äiiliãbility, aether civil ofcHiñiiiiTfojWliujthe iriformati&i 
in good faith for the purpose.of.sub-section (I). 

Obligation of 	20. Any personnel of the -n1tiii'Ir hotel or lodge or hospital or club or studio or 
media, studio photographic facilities, by whatever name called, irrespective of the number of persons 
and employed therein, shall, on coming across any material or object which is sexually exploitative 
photographic ofthe child (including pornographic, sexual ly-re lated ormaking obscene representation of a 
facihites to child or children) through the use of any medium, shall provide such information to the 
rePort cases. 	

Special Juvenile Police Unit, or to the local police, as the case may be. 
Punishment 21. (1) Any person, who fails to report the commission of an offence under sub- 
far failure to 	section (I) of section 19 or section 20 or who fails to record such offence under sub-section 
report or 	. (2) of section 19 shall be.punished with imprisonment of either description which may extends,.-', 
record a case. to six months or with fine or with both. 

Any person, being in-charge of any company or an institution (by whatever name 
called) who fails to reportthe commission of an offence under sub-section (1) of section 19 
in respect of a subordinate under his control, shall be punished with imprisonment for a term 
which may extend to one year and with fme. 

The provisions of sub-section (1) shall not apply to a child under this Act. 
Punishment 	 22. (1) Any person, who makes false complaint or provides false information against 
for false - 	any person, in respect ofn offence committed under sections 3,5,7 and section 9, solely 
complaint 

} with the intention to humiliate, extort or threaten or defame him, shall be punished with 
or false 	imprisonment for a term which may extend to six months or with fine or with both. informationj 	 I 

I 	(2) Where a false complaint has been made or false Information has been provided by 
a child, no punishment shdll he imposed on such child. 

(3) Whoever, not being a child, makes a false complaint or provides false information 
against a child, knowing it-to be false, thereby victimising such èhild in any of the offences 
under this Act, shall be punished with imprisonment which may extend to one year or with 
fine or with both. 
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(1) No person shall make any report or present ccmrnents on any child from any Procedhr frn 

form of media or studio or photographic facilities without having complete and authentic media. 
information, which may have the effect of lowering his reputation or infringing upon his_ 
privacy. 

(2) No reports in any media shall disclose, the identity of a child including his name, 
address, photograph, family details, school, neighbourhood or any other particulars which 
may lead to disclosure of identity of the child: 

Provided that for reasons to be recorded in writing, the Special Court, competent to try 
the case under the Act, may permit such disclosure, if in its opinion such disclosure is in the 
interest of the child. 

• (3) The publisher or owner of the media or studio or photographic facilities shall be 
jointly and severally liable for the acts and omissions of his employee. 

(4) Any person who contravenes the provisions of sub-section (1) or sub-section (2) 
shall be liable to be punished with imprisonment of either description for a period which shall 
not be less than six months but which may extend to one year or with fme or with both. 

C}IAPTERVI 

PROCEDURES FOR RECORDING STATEMENT OF THE CHILD 

(1) The statement of the child shall be recorded at the residence of the child or at a Recording of 
place where he usually resides or at the place of his choice and as far as practicable by a statement of a 
woman police officer not below the rank of sub-inspector. 	 child. 

The police officer while recording the statement of the child shall not be in unifonn. 

The police officer making the investigation, shall, while examining the child, ensure 
that at no point of time the child come in the contact in any way with the accused. 

No child shall be detained in the police station in the night for any reason. 

The police officer shall ensure that the identity of the child is protected from the 
public media, unless otherwise directed by the Special Court in the interest of the child. 

(1) If the statement of the child is being recorded under section 164 of the Code of Recording of 
1974. 	Criminal Procedure, 1973 (herein referred to as the Code), the Magistrate recording such statement of a 

statement shall, notwithstanding anything contained therein, record the statement as spoken 
by the child: 

Provided that the provisions contained in the first proviso to sub-section (1) of section 
164 of the Code shall, so far it permits the presence of the advocate of the accused shall not 
apply in this case. 

(2) The Magistrate shall provide to the child and his parents or his representative, a 
copy of the document specified under section 207 of the Code, upon the final report being 
filed by the police under section 173 of that Code. 

(1) The Magistrate or the police officer, as the case may be, shall record the Additional 
statement as spoken by the child in the presence of the parents of the child or any other pr0't50n5 

person in whom the child has trust or confidence. regarding 
statement to 

(2) Wherever necessary, the Magistrate or the police officer, as the case may be, may be recorded. 
take the assistance of a translator or an interpreter, having such qualifications, experience 
and on payment of such fees as may be prescribed, while recording the statement of the 
child. 

The Magistrate or the police officer, as the case may be, may, in the case of a child 
having a mental or physical disability, seek the assistance of-a special educator or any 
person familiar with the manner of communication of the child or an expert in that field, 
having such qualifications, experience-and on payment of such fees as may be prescribed, to 
record the statement of the child. 	' • - 	 - 

Wherever possible, the Magistrate or the police officer, as the case may be, shall 
ensure that the statement of the child is also recorded by audio-video electronic means. 
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Medical 	 27. (1) The medical examiiiâtion of a child in respect of whom any offence has been 
examination. contnitted underthisAct, shall; nbtwithstandingthat aFirst Information Report or complaint 
of a child, 	has not been registered for the offences . under this Act, be conducted in accordnnce with 

section 164Aofthe CodeofCriminal Procedure, 1973: 

In case the victim is a girl child, the medical examination shall be conducted by a 
woman doctor. 

The medical examinati4n shall be conducted in the presence of the parent of the 
child or any other person in whoni the child reoses trust or confidence. 

Where in case the parent of the child or other person referred to in sub-section (3) 
cannot be presOnt, for any reason, during the medical examination of the child, the medical 
exaiñination shall be cohdücted in the presence Of a woman nominated by the head of the 
medical institution. 	 I 

H 
SPECIAL CouRTs 

Designation 	 28. (1) For the purposes of providing a speedy trial, the State Government shall in 
of Special 	consultation with the Chief Justice bfthe High Court, by notification in the'Official Gazette, 
Courts. 	' 	designate for each district, a Court of 'Session to be a Special Court to try the offences under 

theAct:  

Provided 'that if a Court of Session is notified as a children's 'court under the 
Child Rights Act, 2005 or a Special Court designated for 

similar purposes undet any othWlWT6Fthiiime being in force,' then, such court shall be 
deemed to be a Special Court under this section. 

While trying an offence under this Act, a.Special Court shall also tr/ an offence 
[other than the offence referred to in sub-section (1)], with which the accused may, under 
the Code of Criminal Procedure, 1933 be charged at the same trial. 

The Special Court constituted under this Act, notwithstanding anything in the 
Information Technology Act, 2000, shall havejurisdiction to try offences under section 67B of 
thatAct in so fr.as itrelates to publication or transmission ofsexually explicitmaterial depicting 
children in any act, or conduct or manner or facilitates abuse of children online. 

Presumption 	'29. Whaeápason ispmsited forcornmraing orabcttirgortn1Aigbconmiit anyofihice 
asto CCrtWQ 	tnt sections 3,5,7 and s&1ion 9 of.this Act, the Spaial Court shall pinne, that suth pson has 
offences. 	coninutled  

Presumption 	 30. (1) In any prosecution for!any.  offence under this Act which requires a culpable 
of culpable 	mental state on tEe part of the accu'sed, the Special Court shall presume the existence of 
mental state, 	

such mental state but it shall be a defence for the accused to prove the fact' that he had no 
such mental state with reipect to the act charged as an olfence in that prosecution. 

(2) For the purposes of this section, a fact is said to be proved only whSi the Special 
Court believes it to ekist beyond reasonable doubt and not merely when its existence is 
established by a preponderance of probability. 

Explanali6n.—ln this seetion, "culpable mental state' includes intention, motive, 
knowledge of afact and the belief in, or reason to believe, a fact. 

Application of 	31. Save as therwise provided in this Act, the provisions of the Codeof Criminal 
Code of 	, Procedure, 1973 (including the provisions as' to bail and bonds) shall apply to the proceedings 

P2ore 	before a Special Court and for the pthposes of the said provisions, the Special Court shall 
1973 to ' 	be deemed to be. a Court of Sessions and the person conducting a prosectition before 
proceedings ' a Special Co,,<ihall be deemed to be a Public Prosecutor.  
beforea  

SpccialCourt,  

2 of 

4 of 20- 

2 of 197 

21 of 20' 
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32. (1) The State Government shall, by notification in the Official Gazette, appoint a Spcc& Publit 

Special Public Prosecutor for every Special Court for conducting cases ortlyunder the Prosecutors. 
provisions of this Act. 

A person shall be eligible to be appointed as a Special Public Prosecutor under sub-
section (1) only if he had been in practice for not less than seven years as an advocate. 

Every person appointed as a Special Public Prosecutor under this section shall be 
deemed to be a Public Prosecutor within the meaning of clause (u) of section2of the Code of 

	

1974. 	Criminal Procedure, 1973 and provision of that Code shall have effect accordingly. 

CHAPTER VIII 

PROCEDURE AND POWERS OF SPEcIAl. COURTS AND RECORDING OF EWDENCE. 

33. (1) ASpecial Court may take cognizance of any offence, without the accused being Proccdure and 
committed to it for trial, upon receiving a complaint of facts which constitute such offence, or Powers 	of 

upon a police report of such facts. 	
Special Court. 

The Special Public Prosecutor, or as the case may be, the counsel appearing for the 
accused shall, while recording the examination-in-chief, cross-examination or re-examination 
of the child, communicate the questions to be put to the child to the Special Court which shall 
in turn put those questions to the child. 

The Special Court may, if it considers necessary, permit frequent breaks for the 
child during the trial; 

The Special Court shall create a child-friendly atmosphere by allowing a family 
member, a guardian, a friend or a relative, in whom the child has trust or confidence, to be 
present in the court. 

The Special Court shall ensure that the child is not called repeatedly to testify in the 

court. 

The Special Court shall not permit aggressive questioning or character assassination 
of the child and ensure that diity of the child is maintained at all times during the trial. 

The Special Court shall ensure that the identity of the child is not disclosed at any 
time during ihecourse of investigation or trial: 

Provided that for reasons to be recorded in writing, the Special Court may permit such 
disclosure, if in its opinion such disclosure is in the interest of the child. 

Explanation—For the purposes of this sub-section, the identity of the child shall 
include the identity of the child's family, school, relatives, neighbourhood or any other 
information by which the identity of the child may be revealed. 

In appropriate cases, the Special Court may, in addition to the punishment, direct 
pjyment of such compensation as may be prescribed to the child for any physical or mental 

"-lauma caused to him or for immediate rehabilitation of such child. 

Subject to the provisions of this Act, a Special Court shall, for the purpose of the 
trial of any offence under this Act, have all the powers of a Court of Session and shall try 
such offence as if it were a Court of Session, and as far as may be, in accordance with the,7 

	

2 of 1974. 	procedure specified in the Code ofCriminal Procedure, 1973 for trial before a Court of Session. 

34. 	Where 	under this Act is committed by a child, such child shall be (1) 	any offence Procedure in 

dealt with under the provisions of the Juvenile Justice (Care and Protection of Children) case of 
commission of  

56 of 2000. 	Act, 2000. 	 . 

child and 
(2) If any question arises in any proceeding before the Special Court whether a person . detcination 

is a child or not, such question shall be determined by the Special Court after satisfying itself of age by 

about the age of such personand it shall record in writing its reasons for such determination. 
Sptci8l Court. 
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(3) No order made by the Special Court shall be deemed to be invalid merely by any 
subsequent proof that the age of a person as determined by it under sub-section (2) was not 
the correct age of that person. 

Period for 	 35. (1) The evidence of the child shall be recorded within a period of thirty days of the 
recording of 	Special Court taking cognizance of the offence and reasons for delay, if any, shall be recorded 
evidence of 	by the Special Court. 
disposal of 
case. 	 (2) The Special Court shall complete the trial, as far as possible, within a period of one 

year from the date of taking cognizance of the offence. 

Child not to 	36. (1) The Special Court shall ensure that the child is not exposed in any way to the 
see accused at accused at the time of recording of the evidence, while at the same time ensuring that the 
the time of 	 . 
testifying, 	accused is ma position to hear the statement ofthe child and communicate with his advocate. 

(2) For the purposes of sub-section (1), the Special Court may record the statement of 
a child through video conferencing or by utilising single visibility minors or curtains or any 
other device. 

Trials to be 	37. The Special Court shall try cases in camera and in the presence of the parents of 
conducted in the child or any other person in whom the child has trust or confidence: cam era. 

Provided that where the Special Court is of the opinion that the child needs to be 
examined at a place other than the court, it shall proceed to issue a commission in accordance 
with the provisions of section 284 ofthe Code of Criminal Procedure, 1973. 2 of 1974 

Assistance of 	38. (1) Wherever necessary, the Court may take the assistance of a translator or 
an interpreter interpreter having such qualifications, experience and on payment of such fees as may be 
or expert  
while 	prescribed, while recordmg the evidence of the child. 
recording 

(2) If a child has a mental or physical disability, the Special Court may take the assistance 
child,  of a special educator or any person familiar with the manner of communication of the child or 

an expert in that field, having such qualifications, experience and on payment of such fees as 
may be prescribed to record the evidence of the child. 

CHAPTER IX 

MISCELLANEOUS 

Guidelines for 	39. Subject to such rules as may be made in this behalf, the State Government shall 
child to take prepare guidelines for use of non-governmental organisations professionals and experts or 
assistance of persons having knowledge of psychology, social work, physical health, mental health 

P 	. 	child development to be associated with the pre-trial and trial stage to assist the child. 

Right of child 	40. Subject to the proviso to section 301 ofthe Code of Criminal Procedure, 1973 the 	2 of 1974. 
to take 	family or the guardian of the child shall be entitled to the assistance of a legal counsel oftheir 
assistance of 

choice for any offence under this Act: legal 
practitioner.  

Provided that if the family or the guardian of the child are unable to afford a legal 
counsel, the Legal Services Authority shall provide a lawyer to them. 

Provisions of 	41. The provisions of sections 3 to 13 (both inclusive) shall not apply in case of 
sections 3 to 13 medical examination or medical treatment of a child when such medical examination orniedical not to apply in 
certain cases, treatment is undertaken with the consent of his parents or guardian. 

Alternative 	42. Where an act or omission constitute an offence punishable under this Act and also 
punishment. 	under any other law for the time being in force, then, notwithstanding anything contained in 

any law for the time being in force, the offender found guilty of such offence shall be liable 
to punishment only under such law or this Act as provides for punishment whjch,,greter—" 
in degree. 
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2006. 

of 2006. 

of 2006. 

43. The Central Government and every State Govenmient, shall take all measures to 
Politic 
awarene 

ensure that— 	

ss 
about Act. 

the  provisions of this Act are given wide pubUcity through media including 
the television, radio and the print media at regular intervals to make the general public, , 
children as well as their parents and guardians await of the provisions of this Act; 	- 

the officers of the Central Government and the State Governments and other 
concerned persons (including the police officers) are imparted periodic training on the 

matters relating to the implementation of the provisions of the Act. 

44. (1) The National Commission for Protection of Child Rights constituted under Monitoring of 

section 3, or as the case may be, the State Commission for Protection of Child Rights 
implemt8ti0' 

constituted under section li, of the Commissions for Protection of Child Rights Act, 2005, of 
Act. 

shall, in addition to the functions assigned to them under that Act, also monitor the 
implementation of the provisiàns of this Act in such manner as may be prescribed. 	

t- 

The National Commission or, as the case maybe, the State Commission, referred to 

in sub-section (1), shall, while inquiring into any matter relating to any offence under this 

Act, have the same powers as are vested in it under the Commissions for Protection of Chil_ 

RightsAct, 2005. 	- 

The National Commission or, as the case may be, the State Commission, referred to 

in sub-section (1), shall, also include, its activities under this section, in the annual report 

referred to in section 16 ofthe Commissions for Protection of Child Rights Act, 2005. _- 

45. (1) The Central Government may, by notification in the Official Gazette, make rules 

for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing powers, such 

rules-may provide for all or any of the following matters, namely:- 

the qualifications and experience of, and the fees payable to, a translator 

or an interpreter, a special educator or any person familiar with the manner of 

communication of the child or an expert in that field, under sub-section (4) of section 19; 

sub-sections (2) and (3) of section 26 and section 38; 

care and protection and emergency medical treatment of the child under 

sub-section (5) of section 19; 

the payment of compensation under sub-section (8) of section 33; 

('0 the manner of periodic monitoring of the provisions of the Act under 

sub-section (1) of section 44. 	 - 

(3) Every rule made under this section shall be laid, as soon as may be after it is made, 
before each House of Parliament, while it is in session, for a total period of thirty days which 

may be comprised in one session or in two or more successive sessions, and if, before the 
expiry of the session immediately following the session or the successive sessions aforesaid, 
both Houses agree in making any modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such modified form or be of 
no effect, as the case may be; so, however, that any such modification or annulment shall be 

without prejudice to the validity of anything previously done under that rule. 

46. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central 
Government may, by order published in the Official Gazette, make such provisions not 
inconsistent with the provisions of this Act as may appear to it to be necessary or expedient 

	

for removal of the difficulty: 	- 

Provided that no order shall be made under this section after the expiry of the period of 

two years from the commencement of this Act. 

(2) Every order made under this section shall be laid, as soon as may be after it is made, 

before each House of Parliament. 

Power to make 

tulcs. 

Powcr to 
remove 
difficulties. 
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THE SCHEDULE 

[See section 2(c)] 

ARMED FORCES AND SECURITY FORCES CONSTITUTED UNDER. 

(a) ThcAir Force Act, 1950 (45 of 1950); 

(b)The Army Act, 1950 (46 of 1950); 

(c) TheAssamRiflegAct, 2006(47 of 2006); 

('0 The Bombay Home Guard Act, 1947(3 of 1947); 

(e) The Border Security Force Act, .1968(47 of 1968); 

0 The Central Industrial Security Force Act, 1968(50 of 1968); 

(g) The Central Reserve Police ForceAct, 1949(66 of 1949); 

(Ii) TheCoastGuardAct, 1978 (3 0 of 1978); 

(0 The Delhi Special Police EstablishmentAct, 1946(25 of 1946); 

0) The Indo-Tibetan Border Police ForceAct, 1992(35 of 1992); 

(k) TheNavyAct, 1957(62of 1957); 

(1) The National InvestigationAgencyAct, 2008(34 of 2008); 

(m) The National Security GuardAct, 1986(47 of 1986); 

(ii) The Railway Protection Force Act, 1957 (23 of 1957); 

The Sashastra Seema BalAct, 2007(53 of 2007); 

The Special Protection Group Act, 1988(34 of 1988); 

(q)TheTerritorialArmyAct, 1948 (56 of 1948); 

(r) The State police forces (including armed constabulary) constituted under the State 
laws to aid the civil powers of the State and empowered to employ force during internal 
disturbances or otherwise including armed forces as defmed in clause (a) of section 2 of the 
Armed Forces (Special Powers) Act, 1958(28 of 1958). 
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