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MINISTRY OF HOME AFFAIRS 

(CS DI VISION) 

NOTIFICATION 

New Delhi, the 30th January, 2015 

G.S.R. 87(E).— In exercise of the powers conferred by sub-sections (1) and (2) of Section 3 of the Repatriation of 

Prisoners Act, 2003 (49 of 2003), the Central Government having acceded to the Inter-American Convention on Serving 

Criminal Sentences Abroad of the Organization of American States on 5th May, 2014, hereby directs that the provisions of 

the said Convention shall apply to the State Parties to the said Convention and notifies the full text of the Convention as 

follows namely 

• The List of the State Parties to the Inter-American Convention on Serving Criminal Sentences Abroad of the Organisation 

of American States is at Annexure I of this Notification 
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THE INTER-AMERICAN CONVENTION ON SERVING CRIMINAL SENTENCES ABROAD OF THE 
ORGANISATION OF AMERICAN STATES 

THE MEMBER STATES OF THE ORGANIZATION OF AMERICAN STATES, CONSIDERING that, according to 
Article 2.e of the OAS Charter, one of the essential purposes of the Organization of American States is to "seek the solution 
of political, juridical and economic problems that may arise among them"; 

INSPIRED BY THE DESIRE to cooperate to ensure improved administration of justice through the social rehabilitation of 
the sentenced persons; 

PERSUADED that to attain these ends, it is advisable that the sentenced person be given an opportunity to serve the sentence 
in the country of which the sentenced person is a national; and 

CONVINCED that the way to bring about this result is to transfer the sentenced person, 

RESOLVES to adopt the following Inter-American Convention on Serving Criminal Sentences Abroad: 	 t 

ARTICLE I-DEFINITIONS 

For the purposes of this convention: 

I. Sentencing state: means the state party from which the sentenced person would be transferred. 

Receiving state: means the state party to which the sentenced person would be transferred. 

Sentence: means the final judicial decision imposing, as a penalty for the commission of a criminal offense, imprisonment 
or a term of parole, probation, or other form of supervision without imprisonment. A sentence is understood to be final when 
no ordinary legal appeal against the conviction or sentence is pending in the sentencing state and the period for its appeal has 
expired. 

Sentenced person: means the person who is to serve or is serving a sentence in the territory of a state party 

ARTICLE Il-GENERAL PRINCIPLES 

In accordance with the provisions of this convention: 

a sentence imposed in one state party upon a national of another state party may be served by the sentenced person in the 
state of which he or she is a national; and 

the states parties undertake to afford each other the fullest cooperation in connection with the transfer of sentenced persons. 

ARTICLE Ill-CONDITIONS FOR THE APPLICATION OF THIS CONVENTION 

This convention shall be applicable only under the following conditions 

The sentence must be final, as defined in Article 1.3 of this convention. 

The sentenced person must consent to the transfer, having been previously informed of the legal consequences thereof. 

The act for whiéh the person has been sentenced must also constitutes a crime in the receiving state. For this purpose, no 	* 
account shall be taken of differences of terminology or of those that have no bearingtn the nature of the offense. 

The sentenced person must be a national of the receiving state. 

The sentence to be served must not be the death penalty. 

At least six months of the sentence must remain to be served at the time the request is made. 

The administration of the sentence must not be contrary to domestic law in the receiving state. 

ARTICLE tV-PRO VISION OF INFORMATION 

I. Each state party shall inform any sentenced person covered by the provisions of this convention as to its content. 

2. The states parties shall keep the sentenced person informed as to the processing of the transfer. 
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ARTICLE V-PROCEDURE FOR TRANSFER 

The transfer of a sentenced person from one state to another shall be subject to the following procedure: 

The request for application of this convention may be made by the sentencing state, the receiving state, or the sentenced 
person. The procedures for the transfer may be initiated by the sentencing state or by the receiving state. In these cases, it is 
required that the sentenced person has expressed consent to the transfer. 

The request for transfer shall be processed through the central authorities indicated pursuant to Article XI of this convention, 
or, in the absence thereof, through consular or diplomatic channels. in conformity with its domestic law, each state party shall 
inform those authorities it considers necessary as to the content of this convention. It shall also endeavor to establish 
mechanisms for cooperation among the central authority and the other authorities that are to participate in the transfer of the 

sentenced person. 
If the sentence was handed down by a state or province with criminal jurisdiction independent from that of the federal 
government, the approval of the authorities of that state or province shall be required for the application of this transfer 

procedure. 
The request for transfer shall furnish pertinent information establishing that the conditions of Article Ill have been met. 

Before the transfer is thade.the sentencing state shall permit the receiving state to verify, if it wishes, through an official 
designated by the latter, that the sentenced person has giveh consent to the transfer in fill knowledge of the legal 
consequences thereof. 
in taking a decision on the transfer of a sentenced person, the states parties may consider, among 01h.r  factors, the possibility 
olconlributingto the persons sociai rehabiiittion; the gravity of the offense; the criminai record of the sentenced pc,su'i, f 
any; the state of health of the sentenced person; and the family, social, or other ties the sentenced person may have in the 
sentencing state and the receiving state. 
The sentencing state shall provide the receiving state with a certified copy of the sentence, including information on the 
amount of time already served by the sentenced person and on the time off that could be credited for reasons such as work, 
good behavior, or pre trial detention. The receiving state may request such other information as it deemsnecessary. 

Surrender of the sentenced person by the sentencing state to the receiving state shall be effected at the place agreed upon by 
the central authorities. The receiving state shall be responsible for custody of the sentenced person from the moment of 

delivery. 
All expenses that arise in connection with the transfer of the sentenced person until that person is placed in the custody of the 
receiving state shall be borne by the sentencing state. 
The receiving state shall be responsible for all expenses arising from the transfer of the sentenced person as of the moment 
that person is placed in the receiving state's custody. 

ARTICLE Vl-REFUSAL OF TRANSFER REQUEST 

When a state party does not approve the transfer of a sentenced person, it shall notify the requesting state of its refusal 
immediately, and whenever possible and appropriate, explain its reasons for the refusal 

ARTICLE VII RIGHTS OF THE SENTENCED PERSON WHO IS TRANSFERRED AND MANNER OF 

SERVING SENTENCE 
I. A sentenced person who is transferred under the provisions of this convention shall not be arrested, tried, or sentenced 

• again in the receiving state for the same offense upon which the sentence to be executed is based. 

Except as provided in Article VIII of this convention, the sentence of a sentended person who is transferred shall be served 
in accordance with the laws and procedures of the receiving state, including application of any provisions relating to 
reduction of time of imprisonment or of alternative service of the sentence. 
No sentence may be enforced by a receiving state in such fashion as to lengthen the sentence beyond the date on which it 
would expire under the terms of the sentence of the court in the sentencing state. 

The authorities of a sentencing state may request, by way of the central authorities, reports on the status of service of the 

sentence of any sentenced person transferred to a receiving state in accordance with this convention. 

ARTJCLE VIFI-REVIEW OF SENTENCE AND EFFECTS IN THE RECEIVING STATE 

The sentencing state shall retain full jurisdiction for the review of sentences issued by its courts. It shall also retain the power 
to grant pardon, amnesty, or mercy to the sentenced person. The receiving state, upon receiving notice of any decision in this 
regard, must take the corresponding measures immediately. 

7n4s 
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ARTICLE IX-APPLICATION OF THE CONVENTION IN SPECIAL CASES 
This Convention may also be applicable to persons subject to supervision or other measures under the laws of one of the 
states parties relating to youthful offenders. Consent for the transfer shall be obtained from the person legally authorized to 
grant it. 

By agreement between the parties, this convention may be applied to persons whom the competent authority has pronounced 
unindictable, for purposes of treatment of such persons in the receiving state. The parties shall, in accordance with their laws, 
agree on the type of treatment to be accorded such individuals upon transfer. For the transfer, consent must be obtained from 
a person legally authorized to grant it. 

ARTICLE X-TRANSIT 
If the sentenced person, upon being transferred, must cross the territory of a another state party to this convention, the latter 
shall be notified by way of transmittal of the decision granting the transfer by the state under whose custody the transfer is to 
be effected. In such cases, the state of transit may or may not consent to the transit of the sentenced person through its 
territory. 

Such notification shall not be necessary when air transport is used and no regular landing is scheduled in the territory of the 
state party that is to be overflown. 

ARTICLE XI-CENTRAL AUTHORITY 

Upon signing, ratildng, or acccding to this convcuton, the states paitlas shall uotify the Gcncuii Secreiari4 of the 
Organization of American States of the central authority designated to perform the functions provided herein. The General 
Scerctariat shall distribute to the states parties to this convention a list of the designations it has received. 

ARTICLE XII-RZLATIONSIIIP TO OTHER AGREEMENTS 
None of the stipulations of this convention shall be construed to restrict other bilateral or multilateral treaties or other 
agreements between the parties. 

FINAL CLAUSES ARTICLE XIII 
This convention is open to signature by the Member states of the Organization of American States. 

ARTICLE-XIV 

This convention is subject to ratification. The instruments of ratification shall be deposited with the General Secretariat of the 
Organization of American States. 

ARTICLE-XV 

This convention shall remain open to accession by any other state. The instruments of accession shall be deposited with the 
General Secretariat of the Organization of American States. 

ARTICLE XVI 

The States may set forth reservations to this convention at such time as they approve, sign, ratif', or accede to it, provided 
that the reservations are not incompatible with the object and purpose of this convention and that they relate to one or more 
specific provisions. 

ARTICLE-XVII 

This convention shall enter into force for the ratiing states on the thirtieth day following the date on which the second 
instrument of ratification has been deposited. For each state that ratifies the convention or accedes to it after the second 
instrument of ratification has been deposited, the convention shall enter into force on the thirtieth day following the day on 
which such states has deposited its instrument of ratification or accession. 

ARTICLE-XVIH 

This convention shall remain in force indefinitely, but any state party may denounce it. The denunciation shall be registered 
with the General Secretariat of the Organization of American States. At the end of one year from the date of the denunciation, 
the convention shall cease to be in force for the denouncing state. However, its provisions shall remain in force for the 
denouncing state with respect to sentenced persons transferred in accordance with this convention, until the respective 
sentences have been served. 

Requests for transfer being processed at the time the denunciation of this convention is made will continue to be processed 
and executed, unless the parties agree to the contrary. 

ARTICLE-XIX 

The original of this convention, whose texts in English, French, Portuguese, and Spanish are equally authentic, shall be 
deposited with the General Secretariat of the Organization of American States, which shall send a certified copy, for registry 

IL 
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{m 11-15 11  3(i)] 	 cM n ii 	3WNRUI 	 g 

a 

and publication, to the Secretariat of the United Nations, pursuant to Article 102 of the United Nations Charter. The General 
Secretariat of the Organization of American States shall noti' the Member states of that Organization and the states that have 
acceded to the convention of the signatures affixed, the instruments of ratification, accession, or denunciation deposited, and 
the reservations set forth, if any. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto by their respective governments, 
have signed this Convention, which shall be called the "Inter-American Convention on Serving Criminal Sentences Abroad". 

DONE IN THE CITY OF MANAGUA, NICARAGUA, the ninth of June in the year one thousand nine hundred ninety-
three. 

Signatories and Ratifications 

This notification is published on the 30th day of January Two thousand and fifteen. 

[F. No. V-i 701 1/8/2004-PR] 

KUMAR ALOK, Jt. Secy. 

Annexure-! 

Country Signature I Ratification/Accession J Deposit 
Argentina 71LflI4 ,uiO/i'tnD 
lielize 05/10/05 06/29/05 07/15105 L. 
Brazil 05/05/99  01/03/01 

06103/95 
04/26/01 AD 

06/04/95 PA Canada 07/08/94 
Czech Republic  10/13/11 10/13/11 AD 
Chile 04/22/97 08/20/98 10/14/98 RA 
Costa Rica 06/09/93 03/20/96 06/02196 It-A 
Ecuador 03/14/96 08/28/06 12121/06 R.A 
El Salvador - 11/05/07 12118/07 
Guatemala 11/25/03 10/18105 03/01/06 PA 
India - 03/14/2014 05/05/2014 AD 
Kingdom of Saudi Arabia - 07/08/11 07/08/11 AD 
Mexico 06/04/95 05/27/97 06/02/97 RA 
Nicaragua - 07/09/01 10/09/01 AD 
Panama 12/05/94 11/05/98 12/07/98 RA 
Paraguay 06/02/98 06/30/04 08/12/4 RA 
United States 01/10/95 04/17/2001 05/25/01 RA 
Uruguay - 10/05/09 10/23/09 AD 
Venezuela 04/14/94 09/13/95 03/14/96 It-A 

This list is as on the date of publication of the notification in the Official Gazette. Any State that becomes Party to the 
Convention after that date shall be deemed to have been automatically included in this list. 

-fr 

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi- 110064 
and Published by the Controller of Publications, Delhi- I 10054. 
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MINISTRY OF HOME AFFAIRS 

(CS Division) 

NOTIFICATION 

New Delhi, the 14th May, 2008 

G.S.R. 376(E).—In exercise of the powers conferred by sub-sections (1) 
and (2) of Section 3 of the Repatriation of Prisoners Act, 2003 (49 of 2003), the 
Central Government hereby directs that the provisions of the said Act shall apply to 

• 	the Kingdom of Cambodia and notifies the agreement entered into between the 
• 	Government ofthe Republic of India and the Government ofthe Kingdom Cambodia 

S
asunder: 

• AGREEMENT BETWEEN THE GOVERNMENT OF REPUBLIC OF 
• 	iNDIA AND THE ROYAL GOVERNMENT OF CAMBODIA ON THE 

TRANSFER OF SENTENCED PERSONS 

The Government of the Republic of India and the Royal Government of 
Cambodia here nafter referred to as the Contracting States; 

Desiring to facilitate the social rehabilitation of sentenced persons into 
their own countries; and 

0] 
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Considering that this objective should be ftjlfihled by giving foreigners, 
who have been convicted and sentenced as a result of their commission of a 
criminal offence, the opportunity to serve their sentences within theft own 
society; 

Have agreed as follows: 

ARTICLE 1 

Definitions 

For the purpose of this Agreement: 

"Judgement" means a decision or order of a court or tribunal 
imposing a sentence; 

"receIving State" means a State to 'which the sentenced person may 
be; or has been, transferred in order to serve his sentence; 

"sentence"• means any punishment or measure involving 
deprivation of liberty ordered by a court or tribunal for a 
determinate period of time or for life imprisonment on account of a 
criminal offence; 	/ 

"sentenced person" means a person undergoing a sentence of 
imprisonment under an order passed by a criminal court including 
the courts established under the law for the time being in force in 
the Contracting States; 

"transferring State" means the State in which the sentence was 
imposed on the person who may be, or has been transferred. 

ARTICLE2 	 . 

General Obligations 

1; 	A person sentenced in the territory of one Contracting State may be 
transferred to the territory of the other Contracting State in accordance with the 
provisions of this Agreement in order to serve the sentence, imposed on him. To 
that end, he may express to the transferring State or the' receiving State his 
willingness to be transferred under this Agreement. 

/ 



- 2 	Transfer may be requested by any sentenced person who Js a national of a 
• contracting State or by any other pôrson who is entitled to act on his behalf in 

accordance with the law of the Contracting State by makug an application to the 
Contracting State and in the manner prescribed by the Government of that 
Contracting State. 	

! 	!• 	! 	! 

ARTICLE 3 

Conditions for transfer 

1. 	A sentenced per$ñ miy, be transferred un4er this Agsethént only on the 
* 	following conditions: 	!: 	 ! 

the person is a national of the receiving State, 

the death penalty has not been imposed on  the sentenced person; 

 the judgment is final; 

 no inquiry, trial or any other proceeding is pending against the 
sentenced peEson in the transferring State;! 

- (e) át•the time of receipt of the request for transfer, the sentenced 
person still has at least six months of the sentence to serve ! or is 

trndeifgoing -á sefltencé of life  imprisonrnent or the sentence is 

! 

- indeterminate; 	! 

 that the acts or omissions  for which .that pèrson!was sentenced in 
the transferring State are those which are purnshable as a crime in 
the reàeiving State, or would constitute a criminal offence if 
oommitted on itsterritory;  

 the sentenced person  has not,been  convicted for an offence under 

the military law; 

ö (h) transfer of custody 'of the sentenced person to the receiving State 
shall not be pfejudicial:!to  thc sovereignty,: security or any other 

interest of the fransfeff ine State; 	! 	 2! 

consen-to the transfer is given by the sentenced person: or, whçre in 

view of his age or physical or mental conditiop either  Contracting 

State cOnsiderá it necessary, by:any other petson!éntitledto act on 
his behalf in accordance withthe law of the Contracting State; and 

the transferring and receivingStates agreeto the transfer. 	
! - 

I77oi:!c 
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2. 	In exceptional cases, the transferring and receiving States may agree to a 
transfer even if the remaining period to be served by the sentenced person is less 
than six months. 

ARTICLE 4 

Obligation to furnIsh information 
I. 

	

1. 	If the sentenced person has expressed an interest to the sentencing State in 
being transferred under this Agreement, the transferring State shall send the 
following information and documents to the receiving State unless either the 
receiving or the transferring State has already decided that it will not agree to the 
transfer: 

the name and nationality, date and place of birth of the sentenced 
person; 

his address, if any, In the reeiVihg State; 

a statement of the facts upon which the sentence was based; 

- the nature, duration and date of commencement of the sentence; 

a certified copy of the judgment and a copy of the relevant 
provisions of the law under which the sentence has been passed 
against the sentenced person; 

(I) 	a-medical, social or any other report on the sentenced person, where 
it is relevant for the disposal of his application or for deciding the 
nature of his confinement; 

any other information which the receiving State may speciQv as 
required in all cases to enable it to consider the possibility of 
transfer and to enable it to inform the sentenced person of the full 
consequences of transfer for him under its law; 	- 

, the reqtiest of the sentenced person to be transferred' or of a person 
entitled to act on his behalf in accordance with the law of the 
transferring State; and 
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(i) a statement mdicating how much of the sentence has already been 
S 

	

	 served, mcluding information on any pretrial detention, remission, 
or any other factor relevant to theenforceifi.ént of the sentence. 

	

2 	For the purposes of enablmg a decision to be made on a request under this 
Agrçement, the..receiving..State shall send the - following information and 
documents to the transferring State unless either the receiving or the transferring 
State has'already decided that it will not agree to the transfer: 

(a) a statement or document indicating that the sentenced person is a 
national.of the receiying State;. .. 	 .,. 

• 	
. 	(b) a copy of the relevantIlaw of the.rec'elviñg State constituting :the, 

acts or oniissions,'.on.account of which the, sentence hasbeen 
pase4 in the transi erring State, as if such acts .or omissions,were, an 
offence under the law of the receiving State or would constitute an 
offence' if càmmitted on its territory;  

-ç 

(ç) a statement  of the effect of any law orregation relating to the 
dura ion and enforcement of, the sent'ence in the ¶receiving State 
after the sentenced person's transfei including; if applicable, a 
statement of the effect of paragi-aph 2 of Article .8 of this 
Agreement on his transfer; 

the willingness of the receiving State to accept the, transfer 'of the 
sentenced person and an undertaking to administer the remaining 
part of the sentenceof the sentenced person; arid.. 

any other information or document whith, the, transferring State 
may consider necessary. 	'. 	 . 

- 	. 	
. 	ARTICLES  

Requests and replies. ' 

	

1. 	Requests. for fransfer shall be, made, in writthg in the prescribed proformà, 	/ 
if any, and addressed through the central authority of the transferring State. 
through diplomatic 'channel's to the central Authority of the :  receiving' State. 
Replieg shall be communicated through the same 'bhabneis. , 
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For the purpose of paragiaph 1 of this Article, the Central Authority shall 
be, in relation to India. the . Ministry of Home Affairs; and in relation to 
Cambodia, shall be the Ministry of Interior, Kingdom of Cambodia, Phnom 
Penh. 

. The receiving State shall promptly inform the transferring State of its 
decision whether or not to agree to the requested transfer. 

ARTICLE 6 

Consent and its verification 

The transferring State shall ensurethat the person required to give consents 

	

to the transfer in accordance with paragraph 1(i) of Article 3 of this Agreement, 	4 

does so voluntarily and with frill knowledge of the legal consequences thereof. 
The procedure for giving such consent shall be governed by the law of the 
transferring State. 

. The transferring State shall afford an opportunity to the receiving State to 
verif' that the consent is given in accordance with the conditions set out in 
paragraph 1 of this Article. 

ARTICLE 7 

Effect of transfer for the receiving State 
N 

The competent authorities of the receiving State shall continue the 
enforcement of the sentence throUgh a court or administrative order, as may be 
required Under its national law, under the conditions set out in Article 8 of this 
Agreement. 

Subject to the provisions of Article 10 Of this Agreement, the enforcement 	7 
of the sentence shall be governed by the law of the receiving State and that State 
alone shall be competent to take all appropriate decisions. 	 b 

ARTICLE 8 

Continued enforcement of sentence 

The receiving State shall be bound by the legal nature and .duration of the 
sentence as determined by the transferring State. 

If, however, the sentence is by its nature or duration or both incompatible 
with the law of the receiving State, or its law so requires, that State may, by 



H-EM  

• 	 . Ecourt or ádmithstrat-ie Otdèadà1it thëeñtéthb:.to a punishthent or measure 
Sprescnbed bS'  its own law. As to its 'natthe and-duratioh the punishment or 

inéasute shah; is fir al. osib1e;cofre$hd1 iththtimpthèd-by thejudgment 
of the transferring State. --ft 1 -shall hoWever not-ãgjraVate, by its nature or 
duration, the sentence imposed in the transferring State. 

.ARTICE-9 	.. 

Effect of completion of sentence for the transfernng State 

When the receiving State nptifies the transferring State undekr paragraph 
4 	 1(a) of Article 1 2.-of .this-Agrçement that the seiltenqe has been completed, such 

notification'shall have th& effect of disbharging that sentence in ,the:transferring 
- 	State;  

	

ARTICLE 10 	.. 

Pardon, amnesty or commutation and review of judgment 

The transfernng State alone shall decide on any. application for the review 
of thejudgemtht. 

Either of. the Contracting States may grant pardon, amnesty or 
cóthmutatiàfl of the sentence in accordance with its Constitution or other 

	

-laws. 	• .. Th :. 	.. 	 : 

ARTICLE 11: 

Termination of enforéement of sentence 

The receiving State shall teiminate.eiforcement of the sentence as soon as 
it is informed by the transferring State of any .decision.or measure as a result of 
which the sentence ceases to be enforceable.. .. . - 

a 	
- 	 / 	

••- 	 H 

informatioa on enforcement of áentence 

I. . • The receiving State.shall notify the transferring State: 	 -• 

when the enforcement of the sentence has been completed, or 

If the sentenced .persop escapeifronvcustbdS' before enforcement of 

	

- 	• S sentence has been àoinplçted, in such cases the rëcêiving State 

/ 	 . 	 . 	 . 	 •. 	

• 	 . 	 - 

-;:.:* 
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shall make every effort to have the prisoner arrested so that he 
serves the remainder of his sentence and that the prisoner be 
prosecuted for committing an offence wider the relevant law of the 
receiving State on escape of prisoner. 

2. 	The receiving State shall furnish a special report concerning the 
enforcement of the sentence, if so required by the transferring State. 

ARTICLE 13 

Transit 
f 

If either Contracting State enters into arrangements for .the transfer of f 
sentenced persons with any third State, the other Contracting State shall 
cooperate in facilitating the transit through its territory of the sentenced persons 
being transferred pursuant to such arrangements, except that it may reffise to 

$ 

grant transit to any sentenced person who is one of its own nationals. 	The 
Contracting State intSnding to make such a transfer shall give advance notice to 
the other Contracting State of such transit. 

ARTICLE 14 

Costs 

Any costs incurred in the application of this Agreement shall be borne by 
the receiving State, except costs incurred exclusively in the territory of the 
transferring State. The receiving State may, however, seek to recover all or part 
of the costs of transfer from the sentenced person or from some other source. 

ARTICLE 15 

TERRITORIAL APPLICATION 

1. 	This agreement shall apply: 
(a) to the Republic of India, and 

• 	 (b)to the Kingdom of Cambodia 

and reference to the territory of a Contracting State shall be construed 
accordingly. 

2. 	The application of this agreement to any territory, in respect of which 
extension has been made in accordance with paragraph 1 of this Article, may be 
terminated upon expiry of six months notice given by either Contracting State to 
the other through the diplomatic channels. 
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• 	 ARTICLEI6 

Language. 

• 	Reqqests and suppofting doduments shall be accompanied by atranslation'. 
into the language or, one of, the official language of the requesting State or 
English 

ARTICLE 17 

Scope of application 

This Agreement hall be applicable to the enforéement of sentences 
imposed either before or after its entry into force. 

ARTICLE 18 

.rnendments 

Any amendments or modifications to this Agreement agreed by the 
Contracting States shall come into effect when conflrmed by an Exchange of 
Diplomatic Notes. H 

ARTICLE 19 

Final provisions 

I. 

	

	This Agreement shall be subject to ratification and shall enter into force 
on the date on which instruments of ratification are exchanged. 

The Agreement shalicontinue to remain in force until six months from the 
date uponwhich either Contracting State gives written notice to the other 
Contracting State of its ifttentionto terminate it 

Notwithstanding any termination, this Agreement shall contInue to apply 
to the sentenced persons who have been transferred under this agreement 
before the date on which such termination takes effect. 

In witness whereof the undersigned, being duly, authorized theretà by 
their respective Governments, havesignàd:this Agreement. 

Done in duplicate at New Delhi on the 8th  day of Deceiber 2007 inS. 
the Hindi, Khmer and English languages, al texts being equally authentic. 
In case of difference in interpretation the English text shall prevail 



4. 

18 	 THE GAZETFE OF INDIA: EXTRAORDINARY 	[PART 11—SEC. 3()1 

For the Government of the 	 For the Government of the 
Republic of India 	 .' Kingdom of Cambodia 

Shivraj V. Patil 	 • 	HOR Namhong 
Home Minister 
	 Deputy Prime Minister and 

	

Minister of Foreign Affairs and 	
Th 

International Cooperation 

[F. No. V-1701 1/3/2005-PR] 

NIRMALJEBT SINGH KALSI, R. Secy.  
'4 

g Road,MaYaPUri.New0dlhihl 00M 1  
Printed by the Manager, Govt. of India Press. 

and Published by the Controller of Publications, Delhi-I 10054. 
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MINISTRY OF HOME AFFAIRS 

• 	 (CS DIVISION) 

NOTIFICATION 

New Delhi, the 22nd April, 2015 

G.S.R. 404(E).—In exercise of the powers conferred by sub-sections d(l) and (2) of section 3 of the 
Repatriation of Prisoners Act, 2003 (49 of 2003), the Central Government having ratified the Agreement on 

the Ol  January, 2014, hereby directs that the provisions of the said Act shall apply to the Russian Federation 
with effect from the 21 '  March, 2015, and notifies the full text of the treaty entered into between the 
Government of the Republic of India and the Russian Federation for the transfer of prisoners between that 
country and India as follows, namely :- 

TREATY BETWEEN THE REPUBLIC OF INDIA AND THE RUSSIAN FEDERATION ON 
TRANSFER OF SENTENCED PERSONS 

THE REPUBLIC OF INDIA and THE RUSSIAN FEDERATION, hereinafter referred to as the 
"Contracting States", 

• 	ASPIRING to facilitate the process of social rehabilitation of sentenced persons, 

CONSIDERING that this objective should be fulfilled by giving foreign nationals, who have been 
• 	convicted and sentenced as a result of their commission of a criminal offence, the opportunity to serve their 

sentences in their country of nationality; 

HEREBY have agreed as follows: 

/ 	 Article 1 

Scope of the Treaty 

The Contracting States shall, in accordance with the terms and conditions of this Treaty, provide 
each other with the widest measure of assistance in matters related to transfer of sentenced persons. 

A person sentenced in the territory of one Contracting State may be transferred to the territory of 
the other Contracting State in accordance with the provisions of this Treaty in order to serve the sentenc.e 
imposed. For that end such person or his/her legal representative may apply to either Transferring State or 
Receiving State for his/her transfer in accordance with the provisions of this Treaty. 

The request for transfer may be submitted by either Transferring State or Receiving State. 

Article 2 

Definitions 

For the purposes of this Treaty, the following terms shall mean: 

(I) "judgement" - a final court decisic'n imposing sentence for a crime committed. The term 
"judgement" shall also include final court decisions imposing death penalty, later substituted for 
a fixed term of deprivation of liberty or for life imprisonment in Transferring State; 
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"sentence" - any punishment including deprivation of liberty, imposed by judgement of 
criminal court; 

"sentenced person" - a person serving a sentence in the form of deprivation of liberty, imposed 
by a judgement of criminal court; 

"Transferring State" a State, The court of which has sentenced a person that may be 
transferred or has been transferred; 

"Receiving State" - a State, to which the sentenced person may be transferred or has been 
transferred in order to serve the sentence. 

Article 3 

Conditions for Transfer 

1. A sentenced person may be transferred under this Treaty only on the following conditions: 

the sentenced person is a national of the Receiving State; 

the judgement is final, and there are no proceedings pending in respect of this person; 

at the time of receipt of request for transfer. the part of sentence to be served by the sentenced 
person is not less than six months. in exceptional caseS;'the Contracting States may agree on 
transfer if the remaining term of sentence is less than that specified above; 

there is a written consent by the sentenced person for his/her transfer for execution of 
sentence in the territory of the Receiving State and in case of his/her inability to freely 
express his/her will due to age, physical or mental conditiori - a written consent by his/her 
legal representative. The Transferring State shall provide a consular officer or any other 
official ofthe Receiving State with an opportunity to verify that the consent for transfer or 
rejection thereof was given voluntarily and with understanding of legal consequences of such 
transfer; 

the crime for which the sentence was imposed are punishable by deprivation of liberty 
according to criminal laws of the Receiving State; 

Transferring State and Receiving State have dearly given their consent for transfer. 

2. The transfer may be rejected if 

the Transferring State considers that transfer of the person would impair its sovereignty, 
security, public order or other essential interests; 

the sentenced person cannot be transferred according to the law of either of the Contracting 
States; 

the sentenced person has not fulfilled any financial obligations arising from a court 
judgethent, or if, in the opinion of Transferring State, the guarantees of fulfillment of such 
obligations are insufficient; 

the death sentence has been imposed on the sentenced person; 

the sentence cannot be executed in the Receiving State due to reasons stipulated in the laws 
of such State. 

Article 4 

Central Authorities 

The Central Authorities in charge of the implementation of this Treaty are: 

For the Republic of India - Ministry of Home Affairs of the Republic Of India. 

For the Russian Federation - Ministry of Justice of the Russian Federation. 

When implementing this Treaty, the Central Authorities shall communicate directly. 

The Contracting State shall immediately notify the other Contracting State of any changes 
connected with its respective Central AuthoritS' through diplomatic 'channeis 

. 
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Article 5 

Obligation to Provide Information 

- 	 I. Any sentenced person to whom this Treaty may be applied shall be informed by the Transferring 
State of the contents of this Treaty as well as of legal consequences of such transfer. 

2. If the sentenced person applies to the Transferring State for his/her transfer, that State shall 
promptly inform the Receiving State. 

3. Such notice shall include: 

• 	 - 	(1) surname, name (patronymic), date and place of birth, nationality of the sentenced person; 
• • 	 (2) information about permanent place of residence of the sentenced person in the Receiving 

• 	state, if known; 

a statement of the facts, upon which the sentence was based; 

the nature, duration and date of commencement of the sentence; 	 -, 

• 	 (5) a certified copy of the judgement; 

the text of appiicabie provisions of the criminal laws; 

rcport of the medical condition of the scntcnced person and other relevant information. 

4. If the sentenced person applies to the Receiving State for transfer pursuant to the provisions 
hereof, the Transferring State shall provide the Receiving State on request with the information specified in 
paragraph 3 of this Article. 

5. The sentenced person shall be informed in writing of any action taken by the Receiving State or 
by the Transferring State under the preceding paragraphs as well as of any decision taken by either of The 
Contracting States on request for transfer. 

Article 6 

Requests and Responses 

I. Requests for transfer and responses to them shall be made in writing and forwarded to the Central 
Authorities appointed in accordance with this Treaty. 

The Requested State shall promptly inform the Requesting State of its decision to accept or reject 
the request of transfer. 

The request shall contain information about the sentenced person (surname, name (patronymic), 
date and place of birth), and shall be accompanied by the documents indicating the nationality of the 
sentenced person and his/her permanent place of residence. 

The Central Authority of the Transferring State shall also accompany the request with: 

certified copies of the judgement and all relevant court decisions and a document confirming 
that the judgment has become final; 

the document pertaining to enforcement of the judgement including the part of sentence 
served in the form of deprivation of liberty and the part of sentence to be served as well as 
the document indicating sentenced person's behavior white serving the sentence; 

the text of provisions of the criminal law on account of which the person was sentenced; 

a written consent of the sentenced person for his/her transfer for execution of a sentence in 
the territory of the Receiving State and in case of his/her inability to freely express his/her 
will due to age, physical or mental condition - a written consent of his/her legal 
representative; 

The document indicating the flnftncial implications imposed by the judgement on the 
sentenced persons; 

A report on the medical condition of the sentenced person and on the ability of the sentenced 
person to be transferred to the territory of the Receiving State. 

,, 3s -rf'5- 
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5. The Central Authority of the Receiving State in case of agreeing to the transfer request, may 
provide the following information: - 

a written consent to receive the sentenced person to serve the remaining sentence; 

authenticated copy of decision by the court or any other Competent Authority regarding 
applicable laws relating to the duration and enforcement of sentence )in the Receiving State 
after the sentenced persons transfer; 

certified extracts from the laws on the basis of which the sentenced person will serve the 
sentence; 

a doCument confirming the nationality of the sentenced person. 

6. If necessary, the Central Authorities of the Contracting States may request any additional 
documents or information. 

Article 7 

Expenses 

1& 

Expenses incurred in the transfer of the sentenced person, including the expenses on transit, shall be 
borne by the Receiving State, except expenses incurred in the territory oI.the Iransterring State. 

- 	 arilcito 

Procednre of Transfer 

The Central Authority of either Contracting State after receipt of all necessary documents shall 
promptly inform the Central Authority of the other Contracting State of its consent/rejection to transfer or 
receive the sentenced person, subject to the terms and conditions of this Treaty. 

Place, time andprocedure of transfer of the sentenced person shall promptly be determined by the 
Central Authorities of the Contracting States. 

Article 9 

Enforcement of Sentence 

The Receiving State shall ensure the continuing of enforcement of sentence in accordance with its 
laws and is bound by the legal nature and duration of the sentence as determined by the Transferring State. 

The court or any other competent authority of the Receiving State, on the basis of the judgement 
of the Transferring State, shall, subject to and in accordance with the laws of its State, impose the same term 
of imprisonment as far as possible as that imposed in.the judgement and shall not aggravate the sentence. 

If, according to the laws of the Receiving State, the maximum term of imprisonment for the crime 
committed is less than that imposed by the judgement, the court or any other competent authority of the 
Receiving State shall impose the maximum term of imprisonment provided for by the laws of the Receiving 
State for committing the same crime. 

The part of the sentence served in the territory of the Transferring State shall be deducted from the 
total term of the sentence. 

Decision on enforcing any other punishment along with deprivation of liberty imposed by the 
judgenient shall be taken by the court or any other competent authority of the Receiving State, if such 
punishment for the crime committed is provided for by the laws of such State. 

Article 10 

Pardon, Amnesty, Commutation of Sentence and Review of Judgement 

Either of the Contracting States may grant pardon, amnesty or commutation of sentence in 
accordance with its Constitution or other laws. 

Only the Transferring State shall have the jurisdiction to decide an appeal or review of the 
judgement. 	 - 

'3 
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ARTICLE ii 

Non his in idem 

After transfer, the sentenced person shall not be prosecuted or proceeded against in Receiving State 
for the Same Criminal acts as the ones pon account of which the sentence was imposed in the Transferring 

$ 	State. 

Article 12 

Modification and Termination of Enforcement of Sentence 

• 	- 	1. The Transferring State shall promptly notifS' the Receiving State of any decision which entail 
modification or termination of the enforcement of sentence. 

2.- The Receiving State shall terminate enforcement of the sentence or part thereof as soon as it is 
informed by the Transferring State of any relevant decision. 

Article 13 

Revision and Remission of Judgement 	 - 

i. If, after the transfer of the sentenced person for serving the sentence, the judgentent is revised by 
the court of the Transferring State, a copy of the judgement and other necessary documents shall be promptly 
submitted to the Central Authority of thc Rccciving Statc. The Rceciving State shall resolve the issue of 

enforcing such decision as specified in Article 9 of this Treaty. 

2. If, after the transfer of the seitenced person for serving the sentence, the sentence is remitted in the 
p 	Transferring state, a copy of the decision shall be promptly submitted to the Central Authority of the 

Receiving State. 

Article 14 

Exchange of Information 

1. The Central Authority of the Receiving State shall inform the Central Authority of the Transferring 
State of the decision taken by a court or competent authority in order to enforce the sentence, of granting 
pardon, amnesty or parole and in case of escape or death of the sentenced person. 

H 	 2. The Central Authority of the Receiving State on request of the Central Authority of the 
Transferring State shall provide information on the process of serving the sentence after the sentenced 
person's transfer. 

3. The Receiving State shall also inform the Transferring State when the enforcement of the sentence 
has been completed. • 

Transit 

• 	 1. A Contracting State shall in accordance with its law satis& a request for transit of a sentenced 
person through its territory if such request is made by the other Contracting State, which has agreed with a 

• 	third State to the transfer of that person. 

A Contracting State may refuse to permit transit if: 

I) the sentenced person is its national; 

[ I 	 2) the crime for which the sentence was imposed is not considered as such under its law. 

The request for transit shall include the information specified in Paragraph 3 of Article 6 and shall 
be accompanied by the documents specified in Paragraph I and subparagraphs "1" and "3" of Paragraph 4 of 
Article 6 of this Treaty. 

I. , 

The Contracting State requested to permit transit may hold the sentenced person in custody only 
for such time as transit through its territory requires 
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A request for transit is not required if such transit is canied out by air and no landing in the 
territory of the other Contracting State is expected. However, that Contracting State has to be notified of any 
such transit over its territory. 	 it. 

Article 16 

Languages 

The request and supporting documents, notifications and information shall be in the language of the 
requesting Contracting State and shall be accompanied with translation into the language of the requested 
Contracting State or into the English language and shall not be subject to legalization. 

Article 17 

Temporal Application 

This Treaty shall be applicable to enforcement of sentences imposed both before and after its entry 
into force. 

Article 1$ 

Settlement of Disputes 

Any disputes, arising between the Contracting States regardinginterpretation and implementation of 
this Treaty, shall be settled through consultations and negotiations by the Central Authorities of the 
Contracting States. 

Article 19 

Amendments to the Treaty 

This Treaty may he amended by mutual consensus of the Contracting States. 

Article 20 

Final Provisions 

This  Treaty shall remain in force for an indefinite period of time. The Treaty becomes binding 
upon expiry of 30 days from the date of receipt of the last written notice from the Contracting StatS through 
diplomatic channels on completion of all internal procedures as required for its commencement. 

This Treaty terminates upon expiry of 180 days from the 4ate upon which either Contracting State 	- 
gives written notice to the other Contracting State of its intention to terminaie it through diplomatic channels. 

The termination of this Treaty shall not impede finalization of requests for transfer, received prior 
to the date of termination. 

Notwithstanding any terhtination, the provisions of this treaty shall continue to apply to persons 	S 
who have already been transferred in accordance with this Treaty. 

Done in Moscow this 21" day of October 2013 in duplicate, each in English, Hindi and Russian 
languages, all texts being equally authentic. In case of discrepancies in interpretation, the English text shall 
prevail. 

For the Republic of India 	 For the Russian Federation 

[F. No. V-1701 1/7/2010-PR] 

KUMAR ALOK, A. Secy. 

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-i 10064 
and Published by the Controller of Publications, Dclhi-1 10054. 
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MINISTRY OF ROME AFFAIRS 

(C SI)ivision) 

NOTIFICATION 

New Delhi, the 2tn May, 2008 

G.S.R.406(E).—In exercise of the powers conferredby sub-sections (1) 'and (2) of 
Section 3 of the Repatriation of Prisoners Act, 2003 (49 of 2003), the Central Govrnntènt hereby 
directs that the provisions of the said Act shall apply to the Republic of France and notifiesthe text 

- of the agreement entered into between the Uovernment of the Republic of India aiid the Government 

	

I 	
Republic of France as follows, namely:- 

Agreement between the Government of the Republic of India and the Governmentof the 
Republic of France on the Transfer of Sentenced Person. 

	

- 	 The Government of the kepublic of India and the Governnmnt of the-Republic of France 
hereinafter referred to as the Contracting States; 

Desiringtofacilitatethe social rehabilitation of sentenced persons intotheirown countries; and 

Considering that this objective should be fulfilled by giving foreigners, who have been convicted 
and sentenced as a result of their commission of a criminal offence, the opportunitsl to serve their 
sentences within their own society; - 

1-lave agreed as follows: 	- 

r 	 r r 
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ARTICLE1 

Definitions 

For the purpose of this Agreement: 

"judgment" means a judicial decision or order imposing a sentence. 

"sentence" means any punishment or measure involving deprivation of 
liberty orderied by a court or tribunal for a limited or unlimited 
period of time in the exercise of its criminal jurisdiction. For the 
implementation of the present Agreement, the expression 
sentence" shall also cover final judicial decisions or orders of a court 
or a tribunal imposing capital punishment which have been 
subsequently commuted in the transferring State by amnesty or 
pardon into a sentence involving deprivationS of liberty for a limited 
or unlimited period of time; 

"sentenced person" means a person undergoing a sentence of 
imprisonment under a decision or order passed by a criminal court or 
tribunal; 

"receiving State" means the State to which the sentenced person may 
be, or has been, transferred in order to serve his sentence;. 

"-transferring State" means the State in which the sentence was 
imposed on the person who may be, or has been transferred. - 

ARTICLE 2 

General Principles 

1. 	A person sentenced in the territory of one Contracting State may be it 
transferred to the territory of the other Contracting State in accordance with the 
provisions of this Agreement -in order to serve the sentence imposed on him or 

I 

- 	 - 	 r 
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her. To that end, the sentenced person may express to the transferring State or the 
receiving State his or her willingness to be transferred under this Agreement. 

2. 	Transfer may be requested either by the transferring State or the receiving 
State. The official request for transfer Is sent to the requested State by the 
requesting State. If the sentenced person expresses his or her willingness to be 
transferred to the transferring State and if that State has a prescribed procedure, 
the application wilibe made according to.the said procedure. The said application 
may also be made by any other person who is !ntiled to act on his behalf in 
accordance with the law of the transferring State. 

ARTICLE 3 

Conditions for transfer 

A sentenced person may be transferred under this Agreement only on the 
• 	following conditions: 

(a).the personis a national of the receiving.State; 
the judgment is final and no inquiry, trial or other criminal proceedings 
are pending against the sentenced person in the transferring State; 
at the time of receipt of the request for transfer, the remainder of the 
sentence to be served is at least six months. 
the enforceable sentence involves deprivation of liberty and not death 
penalty. 
that the acts or omissions for which that person was sentenced are those 
which are punishable as a criminal offence in the receiving State, or 
would constitute a criminal offence if committed on its territory. 	. 
transfer of custody of the sentenced person to the receiving State shall 
not be prejudicial to the sovereignty, security or any other interest of the 
transferring State; 	 . 
consent to the transfer is given by the sentenced pSson or, where in 
view of his or her agO or physical or mental condition either Contracting 

b . State considers it necessary, by any other person entitled to act on his or 
her behalf in accordance with the law of the Transferring State; and 

(h).the transferring and receiving States 'agree to the transfer. 

2. 	In exceptional cases, the transferring and receiving States may agree to a 
transfer even if the remaining period to be served by the sentenced person is less 
than six months. 	 . 

ARTICLE4 

Obligation to furnish information 

1. 	Any sentenced person to whom this Agreement may apply shall be 
informed by the transferring State of the'substance of this Agreement. 

/ 
C-.-- - 
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For the purpose of enabling a decision to be made on a request under this 
Agreement, the transferring State shall send the following information and 
documents to the receiving State: 

the name and nationality, date and place of birth of the sentenced 
person; 

his or her address, if any, in the receiving State; 

a statement of the facts upon which the sentence was based; 

the nature, duration and date of commencement of the sentence; 

a certified copy of the judgment and -a copy of the relevant provisions of 
the law under which the sentence has been passed against the sentenced 
person; 

whenever appropriate, any medical or social report of the sentenced 
person, information about his or her treatment inthe transferring State, 
and any recommendation for his or her further treatment in the receiving 
State; 

any other information which the receiving state may speciT as being 
necessary in a given case to enable it to consider the possibility of 
transfer and . to enable it to inform the sentenced person of the full 
consequences of transfer for him or her -under its law. 

the request of the seiltenced person to be transferred or a declaration 
from him or her or, where in view of his or her age or physical or 
mental condition either Contracting State considers it necessary, any 
other petson entitled to act on his or her behalf in accordance with the 

- law of the transferring State, attesting his or her consent, and 

a statement indicating how much of the sentence has already been 4 
served, including information on any pre-trial detention, remission, or 
any other fadtor relevqnt to the enforcement of the sentence. 

3. 	For the purposes of enabling a deéision to be made on a request Under this 
Agreement, the receiving. State shall send the following information and 
documents to the transferring State unless either the receiving or the transferring 
State has already decided that it will not agree to the transfer: - 

(a) 	a statement or document indicating that the sentenced person is a 
national of the receiving State; 

4: 

- — 
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a copy of the ielevañt law of tli}ëëMiijififëeitab1ishing that the 
acts or omissions for which the sentenced person was sentenced in 
the transferring state are punishable as a crinlinal offence in the 
receiving state, or would constitute a criminal offence if committed 
on its territory. 

a statement of the effect of any law or regulation relating to the 
duration and enforcement of the sentence in the receiving State after 
the sentenced person's transfer including, if applicable, a statement 
of the effect of paragraph 2 of Article 8 of this Agreement on his or 
her transfer; 

the statement of the willingness of the receiving State to accept the 
transfer of the sentenced person and to administer the remaining part 
of the sentence of the sentenced person under the provisions of this 
Agreement; 

any other information or document which the transferring State may 
consider necessary. 

ARTICLE 5 

Requests and replies 

Requests for transfer shall be made in writing and addressed through the 
central authority of the requesting State through diplomatic channeislo the central 
authority of the requested State. Replies shall be communicated through the same 
channels. 

For the purpose of paragraph 1 of this Article, the central authority shall be, 
in relation to India, the Ministry of Home Affairs; and in relation to the Fraxice, 
the Ministry of Justice. 

o • 	The requested State shall promptly inform the requesting State of its 
decision whether or. not to agree to the requested transfer. 

ARTICLE 6 

Consent and its verification 

1. 	The transferring State shall ensure that the person required to give consent 
to the transfer in accordance with paragraph 1(g) of Article 3 of this Agreeme'nt, 
does so voluntarily and with full knowledge of the legal consequences thereof, 
The procedure for giving such consent shall be governed by the law of the 
transferring State. 	. . 	 . 

4n. 
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2. 	The transferring State shall afford an opporftjnity to the receiving State to 
verify that the consent is given in accordance with the conditions set out in 
paragraph 1 of this Article. 

ARTICLE 7 

Effect of transfer for the receiving State 

The competent authorities of the receiving State shall continue the 
enforcement of the sentence through a court or administrative order, as maybe 
required under its national law, under the conditions set out in Article 8 of this 
Agreement. 	 : 

Subject to the provisions of Article 10 and 11 of this Agreement, the 
enforcement of the sentence shall be governed by the law of the receiving State 
and that State alone shall be competent to take all appropriate decisions. 

ARTICLE 8 

Continued enforcement of sentence 

The receiving State shall be bound by the legal nature and duration of the 
sentence as determined in the transferring State. 

If, however, the sentence is by its nature or duration incompatible with the 
law of the receiving State, or its law so requires, that State may, by court or 
administrative order, adapt the sentence to a punishment or measure prescribed by 
its own law. As to its nature and duration the punishment or measure shall, as far 
as possible, correspond with that imposed by the judgment of the transferring 
State. It shall however not aggravate, by its nature or duration, the sentence 
imposed in the transferring State. 

ARTICLE 9 

Effect of completion of sentence for the transferring State 

When the receiving State notifies the transferring State under paragraph 
1(a) of Article 13 of this Agreement that the sentence has been completed, the 
sentence shall cease to be enforceable in the transferring State. 
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H 	ARTICLE1O 

Review of Judgment 

The transferring State alone shall decide on any application for review of 
the judgment. 

ARTICLE 11 

Pardon, amnesty or commutation 

Either of the contracting States may grant pardon, amnesty or commutation 
of the sentence in accordance with its Constitution or other laws. 

ARTICLE 12 

Termination of enforcement of sentence - 

The receiving State shall terminate enforcement of the sentence as soon as 
it is informed by the transferring State of any decision or measure as a result of 
which the sentence ceases to be enforceable. 

ARTICLE 13 

Information on enforcement of sentence 

The receiving State shall noti& the -transferring State: 

when the enforcement of the sentence has been completed; or 
7 

If the sentenced person escapes from custody before enforcement of 
the sentence has been completed. In such cases the receiving State 
shall make every, effort to have the sentenced person arrested so that 
he or she serves the remainder of his or her sentence, in addition to 
the criminal offence committed under the relevant law of the 
receiving State on escape from prison. 

2. 	The receiving State shall furnish a special report concerning the 
enforcement of the sentence, if so required by the transferring State. 

,,223Cflg- C- 

-4 A 
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ARTICLE 14 

Transit 

1. If either Contracting State enters into arrangements for the transfer of 
sentenced persons with any third State, the other Contracting State shall 

• cooperate in facilitating the transit through its territory of the sentenced 
persons being transferred pursuant to such an arrangement. 

2.. The State intending to make such a transfer shall give advance notice to the 
other State. Th-is notification shall convey any necessary informaticn, 
including information allowing the application of the following paragraph. 
The State over whose territory the transfer is to be made may refuse to 
grant transit if the sentenced person is one of its nationals or if the offence 
for whien the sentence was imposed is not an offence under its own law; 
The State requested to grant transit may hold the sentenced person in 
custody for the period of time that is strictly necessary for the transit on its 
territory; 
No request for transit is required where air transportation is being utilized 
over the territory of a State and if no landing is scheduled. However, the 
State which makes the transit shall inform the State over whose territory the 
flight is to be made. 

ARTICLE 15 

Costs 

Any costs incurred in the application of this Agreement shall be borne by 
the receiving State, except costs incurred exclusively in the territory of the 
transferring State. The receiving State may, however, seek to recover all or part 
of the costs of transfer' from the sentenced person or from some other source. 

n 
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ARTICLE 16 

Language 

Requests and supporting documents shall be accompanied by a translation 
into the language or one of the official languages of the requested State. 

ARTICLE 17 0 

S . 	
. 	Temporal Application 

This Agreement shall be applicable to the enforcement of sentences 
imposed either before or afte the entry into force of this Agreement. 

ARTICLE 18 

Final provisions 

This Agreement shall be subject to ratification. Each Contracting State 
shall notify the other as soon as possible, in writing, through diplomatic 
channels, upon the completion of its constitutional procedures required to 
allow this Agreement to come into force. 

This Agreement shall come, into force on the first day of the second month 
following the date of the second notification. 

I 

	

2. 	The Agreement shall continue to remain in force until six months from the 
- 

	

	date upon which either Contracting State gives written notice to the other 
Contracting State of its intention to terminate it 

	

••. 	Notwithstanding any termination, this Agreement shall continue to apply to. 
the enforcement of sentences of sentenced persons who have been 
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transferred under this Agreement before the date on which such termination 
takes effect. 

In witness whereof the undersigned, being duly authorized thereto by 
their respective Governments, have signed this Agreement. 

Done in duplicate at New Delhi on the 25th day ofiJanuary 2008, in Hindi, 
English and French languages, the three texts being equally authentic. 

For the Government of 	 For the Government of the It 
the Republic of India: 	 Republic of France: 

[F.No. V-1701 1110/2004-PR] 

NIRMALJEET SINGIl KALSI, JI. Secy. 

46 

Printed by the Manager, Govt. of India Press, Ring Road, Mayapuri, New Delhi-lI 0064 
and Published by the Controller of Publications, Delhi-I 10054. 
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MINISTRY OFHOJVlEAFFAIRS . 
NOTIFIQA11ON, 

NewOeIhi,thehAuguM ;  2004 . .. 	 H 
(3 S R 505(E) - In exercise of the powers conferred by section 14 of 

the Repatriation of Prisoners Act, 2003 (49 of2003), the Central Government 
hereby makes the following rules, namel9:-  

1. Short title and commencement (1) These !ules  may be called the 
Repatriation, of Prisoners Rules, 2004.  

	

(2) 	They shall 	come into force on the date,of their publication in the Official 
..Gazefté.  

2. Definitions .-- In these rules, unless the context otherwise requires: - 

"Act" means the Repatriation of Prisoners Act,.2003 (49 of. 

	

. 	
2003);  

' "Application" means an application made under section 4 of 
the Act; 

. dipiomatic'channer means through the missions of the 
respective countries; 

"section" means a section of the Act; 

all other words and expressions used in these rules and not 
'defined but defined in the Act shall have.the meanings 
respectively assigned to them in that Act. 

3. .FOn of application .—An application under section 4 of the Act shall be 
made by a prisoner for his transfer, on a plain paper  and rin Form I appended to 
these rules and in accordance with the procedure and instructions set out in that 
fomi.  

4H Means of forwarding the application.— The application àftheprisoner. 
along with other informatioflsa required undersub-section (1) Of sectign 6, shall 
be forwarded by the Central Government to the Government of the contracting 
State either directij or through the diplomatic channel 

5 Form of warrants - (1) A warrant under sub-section (1) of section 7 of the 
Act shall be issued in Form 2 appended to these rules and in accordance with 
the procedure and instructions set out in that form 

(2) A warrant under sub-section (2) of section 12 of the Act shall be issued in 
Form 3 appended to these rules and in accordance with the procedure and 
instructions set out in that form. 
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Form! 
APPLICATION FOR TRANSFER OF SENTENCED PERSON 

(under rule 3) 
(Particulars are to be furnished In respect of the sentenced person) 

To 

Joint Secretary (CS), 
Government of India, 
MiniMry of HOme Affairs,.. 
North Block, 
New Delhi, 	 N 

Sir, 
I request that I may be transferred to serve remaining period of my 

sentence in a prison situated in 	 , the country of 
my nptionality (name of the contracting State). I hereby furnish the following 
information for consideration of my application:- 

Name in BLOCK LE1TERS and 
nationality 

Name of father/husband 

-, 	i-. . . 11 .....l.J ------ £L.. 	 O4.,4n 
.3. ruii dUUI bb III LI It ¼A11 Ill a'-u' Ij 

Date of birth/age 

Offence(s) under which convicted 

Name of the Court which convicted 

Date of judOment 

The nature, duration and date of 
commencement of the sentence 	: 

Name of the prison, where 
undergoing sentence-  

(name in full alongwith nationality 
and in block letters), sonldaughter of Mr./Ms. 
declare that the informAtion furnished by me as above is correct, complete and 
true to the best of my kiEwledge and belief. I may be held liable for any action, 
if any information furnished by me is found incorrect. 

Address (In case signatoy is 	(Signature of the applicant or of the 
other than the prisoner): 	person entitled to act on behalf of the 

prisoner in case of his ill health, mental 
condition, old age or 	being minor) 

(Please see instructions overleaf) 	 - 



	

: 	 ,.H • 	 . 	
9 

lnStruàtlóns 

I. The !pplicapn in original should be sent to Joint Secretary (CS)r • 	. 	Government of India, Miflistry.of Home Affairs, North Block, New Delhi by 
ordinary/registered post.. 

2. A copy of the application niay:be deliveréd,to the officer in-charge, of the 
jail where the prisoner is undergoing the sentence. 

3:. Following documents may be attached with the èpplication:- 

(a) A copy of the judgment passed against the pniwner; 	- 

	

. i 	,. 	 . 	. 	. 	.... 	. 	. 	. 	- 
L. 	 (b) Document indicating.that the prisoner is a citizen of the contracting 

State.  

4. In case the application is 6eig made by The, Øerson entitled to act on  

0 	behalf of the prisoner, he/she should write his/her full name alonglith 
nationality & address below his/her signature: 

Form 2 

(SeerUleS(J))  
.. 	. 	. .FonnofWarrant  

(under sub-section (1) of sectioD7of the Repatriation of Prisoners Act, 2003) 

..................................  the Jail Superintendent/JailOr (or the officer's 

designation -  who is in charge of the prison where the prisoner is imprisoned) 

........................ .... (Name of the Jail with MI address)' is hereby dcS to 

deliver the cutbdy of Ms.ftvfs. ................... ................. (Name and nationality . .. 

Of the Prisoner) son/wife/daughter of ....... 	., age .........., address . 	. . 

................ ....................... (as it appears in the prison cord) who was onvicted. 

of offences under section(s) .... .....of .............................. (Name of the legislation 
S 

	

	under which sentenced) to MriMs. ............... (Name and designation of the 

authorised person (official) of the cohtracting State), ..  ..................... ..at - 
..

..Iace of delivery ofprisonerth India Lei Embassy 1  Air .Poff etc.) 
on 	(Date of delivery) as requested by the Government of 

in terms of Agreement/Arrangement between the 

GoverhmentOf the Republic of India and the Oóvernmcnt of ........................... 

i'i35 

.... .................... '1 
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on transfer of convicted offenders qntered into by India with 

(Name of the contracting State) which came into force on .......................... 

2 MrJMs (Name of the prisoner) as mentioned herein 

above, would undergo the remaining part of the sentence in the contracting 

State, which he/she would have undergone in India, had he/she not been 

transferred out of India. 

3. In case the prisoner escapes from the custody within India, the prisoner may be 

arrested without warrant by any person who shall without undue delay deliver 

such prisoner to the nearest police station and the prisoner so arrested shall be 

liable for committing an offence under section 224 of the Indian Penal Code and 

shall also be liable for such sentence of imprisonment in India which he would 

have to undergo if the delivery of custody of such prisoner had not been made 

under section 8. 

Authorised Officer af the State Govt. 
(Not below the rank of a Joint Secretary). 

To 
Sh./Smt.......................... 

In --------- 
L/c,iiatiui&j 

Address ......................... 

Copy to (i) Joint Secretiry (CS), Ministry of Home Affairs, Governmentof 
India. . 	 . 	

. 	 . 

(ii) Joint Secretary (CPV), Ministry of External Affairs, Govt. of 
India. 

fii) Secretary, Department of Prison , 	 . 

Govt. of ...............................(State.  in which impriséned) 
Charge-de-Affairs, Embassy .................(Name of the 
contraóting.Sfate) 
Address (official) ................................ .. 	 . 

Mr./Ms...... ................ Name and address of the Authoriséd 
person (effidialjof the coqtracting State) 	. . 

k6~ 
4- 



- 	 . 	 - 

Form3 	- 
• 	 - 	. 	. 	(Seende5(2)) 	.. 	•.. .. 

• 	. 	 . . 	. •.,•- . Formof Warrant 	:- 	 - 

(under sub-section (2) ? section 0of the Repatriation of Prisoners Act, 2603) 

Mr/Ms. ...................... ........ Designation .................................. 	Address (official) 

.....• 	
is - hereby: directed 	to 	receive 	the 	custody 	of 

Mr/Ms .............. .................. 	(Name and nationality of the prisoner) 	Adds 

• 	......................(as it appears in the letter of the contracting State). at ..................... (place 

• 	of reiving of the prisoner outside India by the authorised official) and to hold the prisoner 

for bringing him to Indi4 from the place of receiving. The custody of the said prisoner shall be 

handed over by the receiving-officer to the officer-in charge of ..........................(Name 

• and Address of the prison) where the prisoner thas to serve his/her remaining part of the 

• 	sentence in India as per the existing law for the offence commit' - by himiner in the 

contractink State. 

i 
S 

• 2. 	In case the prisoner escapes from the custody, the said prisoner may be arrested 

without warranf by any person who shall without undue delay deliver such prisoner to the 

Officer in charge of the nearest police statioi and the prisoner so arrested thall be liable f& 

• committing an offence under section 224 of the Indian Penal Code or the applicable law 

depending upon the place of escape and shall also be liable to be dealt ith in accordance with 

this warrant. • 	:-: 	- • - 

10 

Authorised Officer of the State Govt. 

	

- 	(Not below the rank of a Joint Séëretary). 

• 	• To - 	.- 	.- 	- 	• 	 - 

	

• 	- 	-• 
-Sh./Srnt.....; ......................... 	.........:. 	.1 

.............................. ....•- 

• 	- 	(Designation) 	• 	• 	 • 	• 	- 

Address ............................ 

	

• 	 • 	-• 	 .- 	- 
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Copy to: (1) 	
Joint Secretajy (CS), Ministry ofHomeAff Govermn 

	

(ii) 	Joint Secretary (CPV), Ministry of Extern& Affairs, 	
ent of India 

 Government of India. 
( 

rry, Department of Prison,  
Govt. of.......................(State in which the Prisoner

- 

 is to be imprisoned) 

	

(iv) 	Charge.dejy5 Embassy ............... 
...(Name of the State) Address (official) .................................... 

LEN0. VU-it O17/23/Zo2.pRJ 
A. K. SRI VASTAVA, Jt. Secy. (CS) 

F' 

0 

/ 	 and Published by IS Controller of.Publjcatjon,, Delhi-I 10054. 

- 	 - 
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(;i) 

(r) 	 TTrNcTr 

(W) 	 ft cnt4 f4t rugici..i grmi aSur gr an* giP, *ffir 	r Si 	p fksTftr 
iflglgf cfgeqdcii 	 ¶rifnrrBmrt 

(1w) 	'Pi rt%c' * ciic44 ¶Wt 4 iP* wffwffv, fltii *iIci.i* bII* cic*twq srrf% rtrwrff.iw 
rqgçq ftii11ci t utr4iflci 	c1wcpRIgI*1 

e191.Mf R1CIcI 

 

awtrk 0 ,tit kQT 	ft #ffFa ThnTT Sill uW7.V w w*rt qpgw BqPF7 wwctrt 
41141 icRuilI kr amwr rnrw Wg ft ft afrtr ir f*ct aqft 	 ii,cti ti 

icitui W 39ev ¶WI Rl ZZft, t wiiti 4RT  EbTj ciRqu/&i11t aniwr awc p-mr rg 

gIt 	 nSf*rrrr wscii 

r WTF it'flfli awitfrr, afgui PqTr 39t!J 410UI*l1 br 3mw 3wfrwruu 1t'r fl 
3rKdTff 	 *I 	trft 11ftfl 

1g,iiT,i(l 

ffitP.iPift 

- VR9.IuRIn fktt 

- 	 41d&tIP Rtrf - Ipr, tR 

2. - 	'cfktt# k4Piq'ic tTa1 9Tww1fifffcicii t 	tftkrt ii.ifllcii 'ivii 	pft 
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#wm ift  

e4f 	ffm td1fl.cI flSff titcfl 

() 
(1.1) 

(rn 	fluk 3 fftPI ,j4fl; 
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(w) 	atiinr c apür 	 cP WRF rcr 4tft k ift wn cft 

cP'&'lIkl zfthlT7lZ1t; 

N) 
ft co4) g  a T?ift 	iprftfsir*th _tRt arqurtft; 
(Sir) 

sniwrqrt; 
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øtqwAg 19 
gR€ci 	glftqnnii 

l&UIIdIk1tVQTWi4 Ttt7 k141d TtWTI1'T 
''tiil !WkT, 

thiIi 'I 

*iRiit ffru*i 	wu 	ftsrqi 

ø4.1g21. 

 
afjbr 4thwr, fltA wruiif *1 jiicpit kr air ti1ieti& brt ti"i'iflh 	rv'i'f .* P1i zfl q  
1d 	 nn it*lrt ciiO 	ffff(3O) 
rIq,vwi4ttTrrI 
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fla *STFPfl 4ft kti 	WE1 iftP1Rd r* 
tiii rkr 	ngr 9lI#MI' riiPM *tcl'Ol *: (6)n%Tr*tjl71 

a 	ft* %ft 4ftfl 4fl4l 47 q7TV, 7 TKF arcP 
4 119 4114.1 	ktiitha 4 q* TqwuTi4d ORci fwrnujfl 

t3TTZfl a 	T1?Etfl9T& 4 9f [O k 8 T4.RR, 2013 ?t 1fl, 4t4t 

ift7l 

TR9 1I!JRI\3'tI Zft
¶_• U 41 

k1tlt*t3jtt 

(t1w Rthk) 	 (TT ii c 	3-) 

t 41-1701 113/2006-ifr.alrc] 

IR'fl+,+itd iVi 

MINISTRY OF HOME AFFAIRS 

(CS DIVISION) 

NOTIFICATION 

New Delhi, the 22nd July, 2015 

G.S.R. 578(E).—In exercise of the powers conferred by sub-sections (1) and (2) of Section 3 of the 
Repatriation of Prisoners Act, 2003 (49 of 2003), the Central Government having ratified the Agreement 
entered into between the Government of the Republic of India and the Government of the State of Kuwait on 
the 7th  January, 2014, hereby directs that the provisions of the said Act shall apply to the State of Kuwait with 
effect from the 3 rd  April, 2015, and notifies the full text of the Agreement entered into between the 
Government of the Republic of India and the State of Kuwait for the transfer of prisoners between that 
country and India as follows, namely 

C 

L.A 

El 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF INDIA AND THE 
GOVERNMENT OF THE STATE OF KUWAIT ON TRANSFER OF SENTENCED PERSONS 

The Government of the Republic of India and the Government of the State of Kuwait hereinafter 
referred to as the "Contracting States", 

Desiring to facilitate the social rehabilitation of the sentenced persons into their own countries; and 

Considering that this objective should be fulfilled by giving citizens/ nationals of the Contracting 
States, who have been convicted and sentenced as a result of theircommission of a criminal offence, the 
opportunity to serve their sentences in their own society; 

Have agreed as follows: 

I
-ARTICLE 1 

DEFINITIONS 

For the purpose of this Agreement: 

"judgment" means a decision or order of a court or tribunal imposing a sentence; 

"Administering State" means a State to which the sentenced person may be, or has been, 
transferred in order to serve his sentence or remainder thereof; 

• 	(c) 	"Transferring State" means the State in which the sentence was imposed on the person who 
may be, or has been transferred. 

"sentence" means any punishment or measure involving deprivation of liberty ordered by a 
court or tribunal for a determinate period of time or for life imprisonment, in the exercise of its 
criminal jurisdiction; 

"sentenced person" means a person undergoing a sentence of imprisonment under a judgment 
passed by a criminal court including the courts established under the law for the time being in 
force in the Contracting States; 

ARTICLE 2 

GENERAL PRINCIPLES 
I. 	A person sentenced in the territory of one Contracting State may be transferred to the territory of the 

other Contracting State in accordance with the provisions of this Agreement in order to serve the 
sentence imposed on him. To that end, he may express to the Transferring State or the Administering 
State his willingness to be transferred under this Agreement. 

Transfer may be requested by any sentenced person who is a national/ citizen of the Administering State 
, 	or by any other person who is entitled to act on his behalf by making an application in the manner 

prescribed. 

Subject to the provisions of this Agreement, a request for transfer may also be made by the Sentencing 
State or the Administering State subject to the condition that the consent of the sentenced person has 
been obtained before a request for transfer is made. 

• 	 . 	 ARTICLE 3 

CENTRAL AUTHORITIES 

I. 	Authorities in charge of the implementation of this Agreement for the Contracting States are: 

- For the Republic of India: Ministry of Home Affairs. 

- For the State of Kuwait: International Relations Department, Ministry of Justice. 

2. 	In case either Contracting State changes its competent authorities, it shall noti& the other State of the 
same through diplomatic channels. 
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ARTICLE 4 

CONDITIONS FOR TRANSFER 

A sentenced person may be transferred under this Agreement on the following conditions: 

the person is a national of the Administering State; 

the death penalty has not been imposed on the sentenced person; 

the judgment is final and executable; 

no criminal proceedings are pending against the sentenced person in the Transferring State in 
which his presence is required; 

the sentenced person has not been convicted for an offence under the military law; 

at the time of receipt of the request for transfer, the sentenced person still has at least six months 
of the sentence to serve or is undergoing a sentence of life imprisonment. 

that the acts or omissions for which that person was sentenced in the Transferring State are those 
which are punishable as a crime in the Administering State, or would constitute a criminal 
offence if committed on its territory; 

transfer of custody of the sentenced person to the Administering State shall not be prejudicial to 
the sovereignty, security or any other essential interest of the Transferring State; 

consent to the transfer is given by the sentenced person or, where in view of his age or physical 
or mental condition, either Contracting State considers it necessary,by any other person entitled 
to act on his behalf in accordance with the law of the Contracting State; and 

0) the Transferring and Administering States agree to the transfer. 

2. In exceptional cases, the Transferring and Administering States may agree to a transfer even if 
the remaining period to be served by the sentenced person is less than six months. 

ARTICLE 5 

OBLIGATION TO FURNISH INFORMATION 

I. If the sentenced person has expressed an interest to the Transferring State in being transferred 
under this Agreement, the Transferring State shall send the following information and documents to the 
Administering State unless either the Administering or the Transferring State has already decided that it will 
not agree to the transfer:- 

the name and nationality, date and place of birth of the sentenced person and his address, if any, 
in the. Administering State along with a copy of his passport or any other personal identification 
documents, and fingerprints of the sentenced person, as possible; 	

- a statement of the facts upon which the sentence was based; 

the nature, duration and date of commencement of the sentence; 

a certified copy of the judgment and a copy of the relevant provisions of the law under which 
the sentence has been passed against the sentenced person; 

a medical, social or any other report regarding the antecedents and character of the sentenced 
person, where it is relevant for the disposal of his application or for deciding the nature of his 
confinement; 

any other information which the Administering State may specii as required, to enable it to 
consider the possibility of transfer and to enable it to inform the sentenced person of the  full 
consequences of transfer for him under its law; 

the request of the sentenced person to be transferred or of a person entitled to act on his behalf 
in accordance with the law of the Transferring State; and 
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a statement indicating how much of the sentence has already been served, including information 

on any pre-trial detention, remission, or any other factor relevant to the enforcement of the 
sentence. 

a statement from the Transferring State agreeing to the transfer of the sentenced person. 

2. For the purposes of enabling a decision to be made on a request under this Agreement, the 
Administering State shall send the following information and documents to the Transferring State unless 

a (a) 	a statement or document indicating that the sentenced person is a citizenl national of the 

either the receiving or the Transferring State has already decided that it will not agree to the transfer: 

Administering State; 
a copy of the relevant law of the Administering 	State which provides that the acts or 
omissions on account of which the sentence has been imposed in the Transferring State 
constitutes a criminal offence according to the law of the Administering 	State, or would 
constitute a criminal offence if committed on its territory; 

a statement of the effect of any law or regulation relating to the duration and enforcement of 
• the sentence in the Administering 	State after the sentenced person's transfer including, if 

applicable, a statement of the effect of paragraph 2 of Article 9 of this Agreement on his 
transfer; 

a the willingness of the Administering State to accept the transfer of the sentenced person and 
an undertaking to administer the remaining part of the sentence of the sentenced person; and 

any other information or document which the Transferring State may consider necessary. 
p 

ARTICLE 6 

REQUESTS AND REPLIES 

Requests for transfer shall be made in writing in the prescribed proforma, if any, and addressed by the 
Central authority of the Transferring State through diplomatic channels to the Central Authority of the 
Administering State. Replies shall be communicated through the same channel. 

The Administering State shall promptly inform the Transferring State of its decision whether or not to 
agree to the requested transfer. 

ARTICLE 7 

•
CONSENT AND ITS VERIFICATION 

The Transferring State shall ensure that the person required to give consent to the traisfer in 
accordance  with paragraph 1(i) of Article 4 of this Agreement, does so voluntarily and with fill knowledge of 
the legal consequences thereof. The procedure for giving such consent shall be governed by the law of the 
Transferring State. 

The Transferring State shall afford an opportunity to the Administering State to veri& that the 
consent is given in accordance with the conditions set out in paragraph 1 of this Article. 

ARTICLES 

EFFECT OF TRANSFER FOR THE ADMINISTERING STATE 

I. 	The competent authorities of the Administering State shall continue the enforcement of the sentence 

through a court or administrative order, as may be required under its national law, under the conditions set out 
in Article 9 of this Agreement. 

2. 	Subject to the provisions of Article 11 of this Agreement, the enforcement of the sentence shall be 

governed by the law of the Administering State and that State alone shall be competent to take all appropriate 
decisions. 

3!béGtflS-'l 
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ARTICLE 9 

CONTINUED ENFORCEMENT OF SENTENCE 

The Administering State shall be bound by the legal nature and duration of the sentence as 
determined by the Transferring State. 

If the sentence is by its nature or duration, or both, incompatible with the law of the Administering 
State, that State may, with the prior consent of the Transferring State, by court or administrative order, adapt 
the sentence to a sentence prescribed by its own law for a similar offence. As to its nature and duration, the 
adapted sentence shall, as far as possible, correspond with that imposed by the judgment of the Transferring 
State. It shall, however, not aggravate, by its nature or duration, the sentence imposed by the Transferring 
State. 

ARTICLE 10 

EFFECT OF COMJ'LETION OF SENTENCE FOR 

THE TRANSFERRING STATE 

When the Administering State notifies the Transferring State under paragraph 1(a) of Article 13 of this 
Agreement that the sentence has been completed, such notification shall have the effect of discharging the 
sentence in the Transferring State. 

ARTICLE 11 

REVIEW OF JUDGMENT AND PARDON, A1W4ESTY OR COMMUTATION 

The Transferring State alone shall decide on any application for review oFthe judgment. 	 4 

2. 	Either of the Contracting States may grant pardon, amnety or commutation of the sentence in 
accordance with its constitution or other laws. 

ARTICLE 12 

TERMINATION OF ENFORCEMENT OF SENTENCE 
I. 	The Transferring State shall promptly notify the Administering State of any decisions taken in its 

territory which entiils tenninating the enforcement of the sentence or part thereof. 
2. 	The Administering State shall terminate enforcement of the sentence or part thereof as soon as it is 

informed by the Transferring State of any decision or measure as a result of which the sentence 
ceases to be enforceable. 

ARTICLE 13 

INFORMATION ON ENFORCEMENT OF SENTENCE 

The Administering State shall notify the Transferring State:- 

when the enforcement of the sentence has been completed; or 

if the sentenced person escapes from custody before enforcement of the sentence has been 
completed. In such cases the Administering State shall take measures to secure his arrest for 
the purposes of serving the remainder of his sentence and to render him liable for committing 
an offence under the relevant law of the Administering State. 

2. 	The Administering State shall furnish a special report ccincerning the enforcement of the sentence, if 
so required by the Transferring State. 

ARTICLE 14 

TRANSIT 
1. 	If either Contracting State enters into arrangements for the transfer of sentenced persons with any 
third state, the other Contracting State shall cooperate in facilitating the transit through its territory of the 
sentenced persons being transferred pursuant to such arrangements, except that it may refUse to grant transit 

I; 
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if the sentenced person is one of its own citizen! nationals. 

if the request may infringe upon the sovereignty, safety, public order or any other essential interest of 
the Contracting State; 

2. The Contracting State intending to make such a transfer shall give advance notice to the other Contracting 
State of such transit. 

ARTICLE 15 

COSTS 

Any costs incurred in the application of this Agreement shall be borne by the Administering State, 
a except costs incurred exclusively in the territory of the Transferring State. The Administering State may, 

however, demand or seek to recover all or part of the costs of transfer from the sentenced person or from 
some other source. - 

ARTICLE 16 

P.. 	 LANGUAGE 

Requests and supporting documents shall be in English or shall be accompanied by a translation into 
English. 

ARTICLE 17 

• 	 SCOPE OF APPLICATION 

This Agreement shall be applicable to the enforcement of sentences imposed either before or after the 
entry into force of this Agreement. 

ARTICLE 18 

S 	 SETTLEMENT OF DISPUTES 
(I) 	The Central Authorities shall endeavor to mutually resolve any dispute arising out of the 
interpretation, application or implementation of this Agreement. 

(2) 	If the Central Authorities are unable to resolve the dispute mutually, it shall be resolved through 
diplomatic channels. 

ARTICLE 19 

HANDING OVER OF SENTENCED PERSONS 

The handing over of the transferred person by the Transferring State to the Administering State shall 
occur at a place to be agreed upon between the Transferring and Administering State. The Administering 
State shall be responsible for the transport of the prisoner from the Transferring State and shall-also be 

• responsible for custody of the sentenced person outside the territory of the Transferring State. 

ARTICLE 20 

AMENDMENTS 

Any amendments or modifications to this Agreement agreed to by the Contracting States shall come 
into force in the same manner as the Agreement itself. 

ARTICLE 21 

FINAL PROVISIONS 

This Agreement shall be subject to ratification in accordance with the Constitutional procedures in 

force in both Contracting States. It shall become effective after thirty (30) days from the date of last 
notification by which either Contracting State shall inform the other Contracting State in writing, 
through diplomatic channels, that all the necessary legal procedures for entry into force of the 
Agreement have been completed. 

This Agreement shall continue to remain valid after it enters into force in accordance with paragraph I 
of this Article, unless either Contracting State gives the other a written notice, through the diplomatic 
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channels, of its intention to terminate it. Such termination shall be effective after six (6) months from 
the date of notice. 

3. Notwithstanding any termination, this Agreement shall continue to apply to the enforcement of 
sentences of prisoner who have been transferred under this Agreement before the date on which such 
termination takes effect. 

Done at New Delhi on this Eight (8th)  day of November 2013 in two originals, each in Hindi, Arabic and 
English languages, all tests being equally authentic. In case of differences in interpretation the English 
text shall prevail. 

	

- 	For the Government of 	 For the Government of 

the Republic of India 	 the State of Kuwait 

Sd/- 	 Sd!- 

(Sushil Kumar Shinde) 	 - (Sabah Khaled Al-Hamad Al-Sabah) 

Minister of Home Affairs 
	

Deputy Prime Minister and Minister of Foreign Affairs 

IF. No. V-1701 1/3/2006-PR] 

KUMAR ALOK, Jt. Secy. 

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-il 0064 
and Published by the Controller of Publications, Delhi-I 10054. 
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[I. U 1-17/2010-1.1. 41 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

(Department of School Education and Literacy) 

NOTIFICATION 

New Delhi, the 10th September, 2012 

S.O. 2165(E).—WHEREAS the National Council for Teacher Education (hereinafter referred to 

as the Council), in pursuance of sub-section (1) of section 23 of the Right of Children to Free and 

Compulsory Education Act, 2009 (35 of 2009), (hereinafter referred to as the said Act), has, vide 

its notification number F.No.61/03/20/20I01NCTE/(N&5), dated the 23" August, 2010, 

published in the Gazette of India, Extraordinary, Part Ill, Section 4, dated the 25th August, 2010, 

(hereinafter referred to as the said notification), as amended vide notification number 61-1/2011-

NCTE(N&S), published in the Gazette of India Extraordinary, Part III, Section 4, dated the  2 °' 

August, 2011, laid down the minimum qualifications for a person to be eligible for appointment 

as a teacher for classes Ito VIII in a school referred to in clause (n) of section 2 of the said Act. 

AND WHEREAS sub-clause (a) of clause (i) of paragraph 3 of the said notification as amended 

from time to time, provides that a person with graduation with atleast fifty per cent marks and 

Bachelor of Education (B.Ed) qualification or with at least forty-five per cent marks and one 

year Bachelor in Education in accordance with the National Council for Teacher Education 

(NCTE) (Recognition Norms and Procedure) Regulations, referred to in the said Notification 

' 

	

	as amended from time to time, shall also be eligible for appointment to Class ito V up to 

January. 2012 provided he/she undergoes, after appointment, a National Council for Teacher 

Education (NCTE) recognised six month Special Programme in Elementary Education. 

AND WHEREAS sub-section (2) of section 23 of the said Act provides that where a State does 

not have adequate institutions offering courses or training in teacher education, or teachers 

possessing minimum qualifications laid down under sub-section (I) of section 23 of the said Act 

are not available in sufficient numbers, the Central Government may, if it deems necessary, by 

notification, relax the minimum qualifications required for appointment as a teacher for such 

period, not exceeding five years, as may be specified in that notification; 

AND WHEREAS the State Government of Uttar Pradesh vide its letter dated the 26th of 

July, 2012 submitted a proposal to the Central Government for relaxation of the requirement of 

minimum qualifications for appointment of teachers laid down by the Council under sub-section 
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(I) of section 23 of the said Act, by allowing persons referred to in sub clause (a) of clause (if 
paragraph 3 of the said notification, as amended from time to time, eligible for appointtnent as a 

teacher for classes Ito V beyond the date of I' January, 2012, subject to the fulfilment of 
conditions laid down in the said sub-clause. 

AND WHEREAS the Central Government on being satisfied with the proposal of the 
State Government of Uttar Pradesh that the teachers possessing minimum qualification as laid 
down under sub-section (i) of Section 23 of the said Act are not available in that State in 
sufficient numbers, and it deems necessary that the requirement of minimum qualifications for 
appointment as teachers in respect of State of Uttar Pradesh be relaxed under sub-section (2) of 
section 23 of the said Act; 

NOW, THEREFORE, in exercise of the powers conferred by sub-section (2) of section 
23 of the Right of Children to Free and Compulsory Education Act, 2009 (35 of 2009), the 
Central Government hereby relaxes in respect of the State of Uttar Pradesh, the minimum 
qualifications laid down by the National Council for Teacher Education under sub-section (1) of 
section 23 of the said Act in so far as they relate to classes Ito V, and allows persons referred to 
in sub clause (a) of clause (i) of paragraph 3 of the said notification as amended from time to 
time, eligible for appointment as a teacher for classes I to V beyond the Pt  January, 2012, 
subject to fulfilment of the conditions specified under the said sub clause. 

2. 	The relaxation granted under this notification shall be valid for a period upto the 31 
March, 2014, subject to fulfilment of following conditions, namely:- 

the State Government shall conduct the Teacher Eligibility Test as specified in the said 
notification as amended from time to time, in accordance with the Guidelines for 
conducting Teacher Eligibility Test, under the Right of 'Children to Free and 
Compulsory Education Act, 2009, issued by the Council vide its letter dated the 
February, 2011 and those persons who pass the Teacher Eligibility Test be considered 
for appointment as a teacher in classes Ito VIII; 

the State Government and other school managements shall amend the recruitment rules 
relating to appointment of teachers so as to providc for the minimum qualifications 
required for appointment of teachers laid down under the said notification as amended 
from time to time; 

the State Government shall in the matter of appointment of teacher give priority to those 
eligible candidates who possess the minimum qualifications specified in the said 
notification as amended from time to time and thereafter consider other candidates 
eligible with the qualifiations referred to in sub-clause (a) of clause (i) of paragraph 3 
thereof; 

advertisement for appointment of teachers shall be given wide publicity, including 
outide the State; 
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the State Government and other school managements shall ensure that teaêhers 

employed or engaged by them who possess the minimum qualifications referred to in 

sub clause (a) of clause (i) of paragraph 3 of the said notification as amended from time 

to time, under go, after appointment, a National Council for Teacher Education(NCTE) 

recognised six month Special Programme in Elementary Education; 

the relaxation specified in this notification shall be one-time and no further relaxation 

under sub-section (2) of section 23 shall be granted to the State of Uttar Pradesh; and 

the State Government shall take steps to increase the institutional capacity for preparing 

persons with specified qualifications so as to ensure that only persons possessing 

qualifications laid down under the said notification are appointed as teachers for 

classes Ito V after the 31 March, 2014. 

3. The persons referred to in sub clause (a) of clause (I) of paragraph 3 of the said 
notification as amended from time to time, shall also be eligible for appearing in the Teacher 

Eligibility Test conducted by the State Government in respect of teacher appointments made 

in the State up to 31 March, 2014, in accordance with sub-paragraph (iii) of paragraph 5 of 

the Guidelines for conducting Teacher Eligibility Test under the Right of Children to Free 

and Compulsory Education Act, 2009 issued by the Council vide its letter dated the II th 
 

February, 2011. 
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