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BSE LIMITED 
-tQ' t 

(2 	Insertion of Bye-law 12.43, 15.1 (ilA) and 16.3A in the Rules, Bye Laws and 
Regulations of the Derivatives Segment of the Exchange in respect of Arbitration 
and Trade Guarantee Fund for providing additional Trading Floor to Regional 
Stock Exchange's ("RSE"). 

Whereas under Section 10(4) of the Securities Contracts (Regulation Act, 1956, making or 
the amendment or revis on a any ye-law is su ject to the conditions of ts previous 
publication. 

Now, therefore, BSE Limited (the Exchange), hereto publishes the proposed Bye-laws 
12.43, 15.2 (UA) and 16.3A of the Rules, Bye Laws and Regulations of the Derivatives 
Segment of the Exchange. 

Arbitration between the Members of the Exchange and Members of Regional Stock Exchange 
12.43 Subject to and as provided by Securities and Exchange Board of India ("SEBI") 

and br as agreed between the regional stock exchange and the Exchange, the 
provisions of "arbitration between the Members" of the Derivative Segment of 
the Exchange shall also apply to the arbitration (i) between the members of the 
regional stock exchange and the Members of the Derivative Segment of the 
Exchange, and (ii) between the members of the regional stock exchanges. 

15.2 (iiA) 	Subject to and as provided by SEBI and /or as agreed between the regional stock 
exchange and the Exchange, the fund shall also guarantee financial settlement of 
the bona fide trade/ transactions executed on the floor/trading system of the 
Derivative Segment of the Exchange by the members of the regional stock 
exchange. The provisions of the "Derivative Segment Settlement Guarantee 
Fund" as contained in these Bye-laws shall, to the extent applicable, also apply to 
the transaction executed by the members of the regional stock exchange on this 
segment. 

16.3 A 	Subject to and as provided by SEBI and /or as agreed between the regional stock 
exchange and the Exchange, the Investor Protection Fund shall also be utilized 
for the bona fide trade/ transactions executed on the Derivative Segment of the 
Exchange by the members of the regional stock exchange. The provisions of the 

* "Investor Protection Fund" as contained in these Bye-laws shall, to the extent 
applicable, also apply to the transaction executed by the members of the regional 
stock exchange on this segment. 

Any person interested in making any comments, in respect of the above amendments may 
please make presentations to the effect within a period of one month from the date of 
publication of this advertisement at the following address: 

Company Secretary, 
BSE Limited 
25th Floor, Phiroze Jeejeebhoy Tower, 
Dalal Street, 
Mumbai - 400 001 

For BSE Limited 

Date: 13th  October, 2011 
	

Neena Jindal 
Company Secretary 

Place: Mumbai 
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BOMBAY STOCK EXCHANGE LIMITED 
S 

Rules 

Pursuant to the Order from the Hon'ble Supreme Court of India in the S.L.P. (C ) 21686 of 2006 in the 
matter of Mahesh. Ratilal Shah v/s Union of India & Ors., the Rules and Bye-laws of the Bombay Stock 
Exchange Limited are published as under: I. 

RULES, BYE-LAWS AND REGULATION 1  
1957 

PRELIMINARY 

Short Title 

(a) 

	

	These Rules, Bye - Laws and Regulations shall be called "The Stock Exchange 
Rules, Bye-Laws and Regulations; 1957". 

Commencement 

(b) 	They shall come into force on such date as the Governing Board may appoint and notify 
in that behalf 

Subject to Act and Statutory Rules 

These Rules, Bye-Laws and Regulations shall be read subject to the provisions of the Securities 	- - 
Contracts (Regulation) Act, 1956 and the Securities Contracts (Regulation) Rules, 1957. 

RULES 

TITLE 
Title of the Association 

1. 	4The Association hitherto known as 'The Native Share and Stock Brokers' Association" and "The 
Stock Exchange" shall hereafter be known under the name and style of "BSE".} 

IA, 	2{The Phrase "The Stock Exchange" wherever it occurs in the Rules, Bye-laws,and Regulations in 
the context of the name of the Exchange, shall be deemed to mean "BSE".} 

I B. 	3{The name "Bombay" wherever occurring in these Rules, Bye-laws and Regulations having a 
reference to the city of Mumbai shall be read as "Mumbai"} 

39-380 0112011 
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CONSTITUTION AND OBJECTS 

Constitution 

2. 	The Stock Exchange (hereinafter referred to as "the Exchange") shall be constituted ofthose 
persons who are and shall hereafter be duly admitted a members of the Exchange according to the 
Rules for the time being in force and all such persons whether admitted as members of the 
Exchange before or after these Rules come into force shall be deemed bound by the Rules, Bye-
laws and Regulations of the Exchange which are or shall hereafter be for the time being in force. 

1 (2A. Subject to the following provisions and unless otherwise expressly stated, all provisions contained. 

sw 	in the following Rules shall apply, mutatis mutandis, to a company or a financial corporation which 
is a member of the Exchange.} 	 - 

Membership  

3.- 	Subject to the provisions of the Securities Contracts (Regulation) Act, 1956, the membership of the 
Exchange shall consist of such number of members as the Exchange in general meeting may from 
time to time determine. 

Objects 

4. 	The Exchange is established - 	- 

2 Main objects 

(I) to support and protect 3 {in the public interest) the Character and status of brokers and dealers 
and to further the interests both of brokers and dealers and of the public interested in 

securities, to assist, regulate and control 4{in the public interest dealings in securities, to 
ensure fairdealings}, to maintain high standards. of commercial honour and integrity, to 
promote and inculcate honorable practices and just and equitable principles of trade and 
business, to discourage and to suppress malpractices, to settle disputes and to decide all 

rn 	 questions of usage, custom or courtesy in the conduct of trade and business: 

Buildings 

(ii)' to erect, construct, extend and maintain in Bombay a suitable building to be used as Brokbr's 
Hall for such other purposes of the Exchange as may be determined upon, such building to be 
forever called "The Sir Dinshaw Petit Brokers' Exchange Hall", and to erect, construct and 
maintaip such other building or buildings as may be considereçi necessary or desirable either 

5 (for the use or convenience of the Exchange or its members or for furtherance of the objects 
and purposes of the Exchange) and to alter, add to or remove any such building or buildings; 

Acquisition of Property 

(iii) to acquireby purchase, taking on lease or otherwise and develop any property movable or 

immovable and any rights or privileges necessary or convenient for the 6{objects and 
purposes) of the Exchange and in particular any land, buildings, easements orsafe deposit 
vaults: 

Safe Deposit Vaults 	 . 

1 Inserted by Governing Board Resolution dated 07.12.87 and approved by Govt. on 03.02.88. 

2 Amended by Governing Board Resolution dated 19.11.68 and approved by Govt. on 24.12.68. 

Amended by Governing Board Resolutiondated 19.11.68 and approved by Govt. on 24.12.68. 

4 Amencled by Governing Board Resolution dated 19.11.68 and approved by Govt. on 24.12.68. 

5 Amended by Governing Board Resolution dated 19.11.68 and approved by Govt. on 24.12.68. 

Amended by Governing Board Resolution dated 19.11.66 and approved by Govt. on 24.12.68. 
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to use the safe deposit vaults for purposes of the 1 (Exchange or for  the convenience of the 

members) 

Management and Disposal of Property 

to insure, manage, develop, sell, exchange, lease, let under lease, sublet, mortgage, 2{turn to 
account or dispose of or otherwise deal with) all or any part of the property of the Exchange 
and in particular of the Exchange, for furtherance of the objects and purposes of the 
Exchange; 

Borrowing of Monies 

to borrow or raise any monies required 3 (for the objects and) purposes of the Exchange upon *01111, 

such terms and in such manner and with or without security as (may from time to time be 

determined) {and in particular by the issue of debentures, debenture stock, bonds or other 
securities, provided always and it is hereby expressly declared as an original and fundamental 
condition of any such borrowing or raising of moneys that in all cases and under all 
circumstances any person claiming payment whether of principal or interest or otherwise 
howsoever in respect of the moneys so borrowed or raised shall be entitled to claim such 
payment only out of the funds, properties and other assets of the Exchange which alone shall 
be deemed to be liable to answer and make good all claims and demands whatsoever under 
and in respect of the moneys so borrowed or raised and not the personal funds, properties 
and other assets of all or any one or more of the Trustees of the Exchange or Members of the 
Governing Board or members of the Exchange, their or his heirs, executors, administrators,-
successois and assigns who shall not and shall not be deemed to in anywise incur any 
personal liability or render themselves or himself personally subject or liable to any claims or 
demands or to be charged under and in respect of the moneys so borrowed or raised, and in 

a  the event of the funds, properties and other assets of the Exchange being insufficient to 
satisfy the claims of all persons claiming payment as aforesaid-the right of any such person 
shall be limited to and he shall not be entitled to claim anything more than his part or share of 
such funds, properties and other assets of the Exchange in accordance with the terms and 
conditions on which the moneys have been so borrowed or raised) 

Investments 	 * 

to invest or advance the monies of the Exchange not immediately required in or upon such 
• 	 security or without any security and at or without interest and in such other investments as 

may from time to time be determined upon; 

Payments and Disbursements 

to make payments or disbursements out of 6(or dispose of the funds or any property) of the 
Exchange for any of the purposes specified in the Rules, Bye-laws and Regulations of the 
Exbhange; 

Subscriptions 

to subscribe or guarantee money for charitable 7{objects}; 

Funds and Trusts 

Amended by Governing Board Resolution dated 191168 and approved by Govt. on 24.12.68. 

Inserted by Governing Board Resolution dated 16,08.71 and approved by Govt. on 26.08.71. 

?'jSubstituted by Governing Board Resolution dated 19.11.68 and approved by Govt. on 24.11.68. 

bstftuted by Governing Board Resolution dated 19.11.68 and approved by Govt. on 24.11.68. 

Cbstituted by Governing Boatd Resolution dated 16.06.71 and approved by Govt. on 26.08.71. 

6 Substituted by Governing Board Resolution dated 19.11.68 and approved by Govt. on 24.11.68. 

Substituted by Governing Board Resolution dated 19.11.68 and approved by Govt. on 24.11.68. 
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to establish and support or assist in the establishment and support of any Exchange funds, 

trusts and conveniences calculated to '{advance and further the objects and purposes ee 
Exchange}; 

2 .{Clearing House}. 

to establish and maintain or to arrange or appoint agents to establish and maintain a Clearing 
House for 3 {the objects and purposes of the Exchange} and to control and regulate the use 
and administration thereof; 

Licences and Privileges 

to enter into any arrangements with Government which may seem desirable and to obtain 
from Government any powers, rights, licences, privileges or concessions Which it may be 

deemed fit and desirable to obtain {for promotion of the objects and purposes of the 
Exchange}; 

Information and Publications 

• (xiii) to acquire, collect, preserve and disseminate statistical or other information in connection with 
the trade, to maintain a library and to print, publish, undertake, manage and carry on any 
newspaper, journal, magazine, pamphlet or other works in connection with or in furtherance of 
the objects of the Exchange; 

Membership of other Bodies 

(xiv)to subscribe to, become a member of and co-operate with any other association whether 
incorporated or not whose objects are to promOte the interest represented by the Exchange 
or to promote general commercial and trade interests and to procure from and communicate 
to such association such information as may further the objects of the Exchange or promote 
measures for the protection of the trade or any interest therein; and 

5 (xv) {to promote, form and register and aid in the promotion, formation and registration of any - ....-
company or cOmpanies subsidiary or otherwise for the purpose of acquiring all or any of the 
property, rights and liabilities of the Exchange, or for any other purposes which may sem 
directly or indirectly calculated to benefit the Exchange and to transfer to any such company 
any property of the Exchange, and to be interested in, or take or otherwise acquire, hold, sell 
or otherwise dispose of shares, debentures, and other securities in or of any such company, 
or any other company, in connection with or in furtherance of all or any of the objects and 
purposes of the Exchange;} 

Incidental Powers . 

6 (xvi) {to do all such other things as are incidental or conducive to the attainment of the above 
objects or any of them.} 

1 Substituted by Governing Board Resolution dated 19.11.68 and approved by Govt. on 24.11.68. 

2 Substituted by GoverningBoard Resolution dated 19.11.68 and approved by Govt. on 24.11.68. 

Substitutedby Governing Board Resolution dated 19.11.68 and approved by Govt. on 24.11.68. 

Substituted by Governing Board Resolution dated 19.11.68 and approved by Govt. on 24.11.68. 

inserted by Governing Board Resolution dated 08.04.85 and approved by Govt. on 07.06.85. 

Renumbered by Governing Board Resolution dated 08.04.85 and approved by Govt. on 07.06.85. 
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S 	 MEMBERSHIP AND NOMINATION 

Membership a Personal Privilege 

The membership shall constitute a personal permission from the Exchange to exercise the rights 
and privileges attached thereto subject to the Rules, Bye-laws and Regulations of the Exchange. 

Right of Membership Inalienable 

A member shall not assign, mortgage, pledge; hypothecate or charge his right of membership or 
any rights or privileges attached thereto and no such attempted assignment, mortgage, pledge, 
hypothecation or charge shall be effective as against the Exchange for any purpose nor shall any 

S 
right or interest in any membership other than the personal right or interest of the member therein 
be recognised by the Exchange. The Governing Board shall expel any member of the Exchange 
who acts or attempts to act in violation of the provisions Of this Rule. 

Right of Nomination 

Subject to the provisions of these Rules a member shall have the right of nomination which shall be 
personal and non-transferable. 	- 

Right of Nomination Not to be Exercised 
by Former Member - 

The right of nomination shall not be exercised by a former member who has been expelled or who 
has ceased to be a member under any Rule, Bye-law or Regulation of the Exchange for the time 
being in force. 

Right of Nomination of Deceased or Defaulter Member 

On the death or default of a member his right of nomination shall cease and vest in the. Exchange. 

Forfeited or Lapsed Right of Membership 

When a right of membership is forfeited to or vest in the Exchange under any Rule, Bye-law or. 
Regulation of the Exchange for the time being in force it shall belong absolutely to the Exchange 
free of all rights, claims or interest of such mpmber or any person claiming through such member 
and the Governing Board shall be entitled to deal with or dispose of such right of membership as it 
may think fit. 

Nomination by Member 

1 (11. '(a) 	A member of not less than three years' standing who desires to resign may nominate a 
person eligible under these Rules for admission to membership of the Exchange as a 
candidate for admission in his place; 

Provided that a member of less than three years' standing who desires to resign may with the 
sanction of the Governing Board nominate his own son eligible under these Rules for 
admission to membership of the Exchange as a candidate for admission in his place; 

Provided further that the Governing Board may, at its absolute discretion and in exceptional 
cases and for cogent reasons to be recorded in writing, permit by a special resolution, a 
member of less than three years' standing, who desires to resign, to nominate a person as a 
candidate for admission in his place, subject to such terms and conditions as the Governing 
Board may in its absolute discretion think fit to impose. 

0 
N 

a 
0 
00 

0 

Provided further that a member of less, than three years' standing, may resign and exercise 
his right of nomination in favour of a company with the sanction of the Governing Board on 
the following conditions namely: 

Amended by Governing Board Resolution dated 24.02.97 and approved by SEBU on 21.03.97. 



1156 	 THE GAZETITE OF INDIA, DECEMBER 17,2011 (AGRAHAYANA 26,1933) 	[PART IV 

(I) 	Heshall be a director of such company for a period of such number of years as wout 
- 	 have brought him three years standing had he not resigned from the membership: 

He shall hold not less than 51% of the paid up equity capital of the company for the 
period mentioned in sub clause (i); and 

The company is eligible for membership in accordance with Rule 19A,} 

Nomination in Case of Deceased Member 

(b.) 	The legal representatives of a deceased member or his heirs or the persons mentioned in 
Appendix C to these Rules may with the sanction of the Governing BQard nominate any 

• person eligible under these Rules for admission to membership of the Exchange as a 
candidate for admission in the place of the deceased member. In considering such 
nomination the Governing Board shall be guided so as far practicable by the instructions set 
out in Appendix C to these Rules. ••.•.. 

Nomination in case of Defaulter 

(c) 	The forfeited right of membership of a defaulter shall be restored to him if he be re-admitted 
as a member within six months from the date of default but if an application by a defaulter for 
re-admission be rejected by the Governing Board or if no such application be made within six 
months of the declaration of default the Governing Board may at any time exercise the right 
of nomination in respect of such membership; 

Fresh Nomination 

If a nominee be not eligible under these Rules or if a nominee be rejected by the Governing Board 
a fresh nomination may be submitted to the Exchange. 

Form of Nomination 

The nomination shall be in the form prescribed in Appendix B to these Rules or in such other form 
as the Governing Board may from time to time prescribe and the form shall only be issued on 
receipt ofa written application signed by the nominator and containing the full. name of and signed 
by the nominee. 

Notice of Nomination 

A notice of the proposed nomination shall be posted on the notice board of the Exchange for not 
less than fifteen days. Within fourteen days of the posting of such notice members shall file their 
claims against.the member by or in respect of whoñi the nomination has been made and any claim - 	

. not so filed may not be considered by the Governing Board. 

Dues and Claims 

The Governing Board shall not approve a nomination unless the nominating member or in the case 
of a deceased member his legal representatives or heirs or the persons mentioned in Appendix C 
to these Rules or any other person on his behalf shall have paid and satisfied in ful(- 

Dues of the Exchange 

(i) 	such subscriptions, debts, fines, fees, charges and other monies as shall have, been - 
determined by the Governing Board to be due to the Exchange or the Clearing House by the 
nominating or deceased member; and 

Liabilities relating to Contracts 

10 
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(ii) 	such debts, liabilities, obligations and claims arising out of any contracts made by such 
member subject to the Rules, Bye-laws and Regulations of the Exchange as shall have been 

admitted by the Governing Board; 1 {and 

(lii) all amounts due or payable by the nominating or deceased member to the Trade Guarantee 
Fund. 

Allocation in Order of Priority 

	

2 16 	(1) 	When as provided in these Rules the Governing Board has exercised the right of 
nomination in respect of a membership vesting in the Exchange the consideration 
received therefor shall be applied to the following purposes and in the following orderof 

. 	 priority namely -. 	 '14 

• 	 Dues of Exchange and Clearing House 

first-the payment of such subscriptions, debts, fines, fees, charges and other 
monies as shall have been determined by'the Governing Board to be due to the 

Exchange, to the Clearing Rouse 3{or to the Trade Guarantee Fund } by the 
former member whose right of membership vests in the Exchange. 

Liabilities relating to Contracts 

second-the payment of such debts, liabilities, obligations and claims arising out of 
any contracts made by such former member subject to the Rules, Bye-laws and 
Regulations of the Exchange as shall have been admitted by the Governing 
Board: 

• 	 Provided that if the amount available be insufficient to pay and satisfy all such 
debts, liabilities, obligations and claims in full they shall be paid and satisfied pro 
rata; and 

Surplus 

third-the payment of the surplus if any to the funds of the Exchange: Provided 
that the Exchange in general meeting may at its absolute discretion direct that 
such surplus be disposed of or applied in such other manner as it may deem fit. 

	

16. 	(2) 	The provisions of clause (1) of this Rule shall not apply in cases wherethe Governing 
Board has'exercised the right of nomination in respect of a membership which has vested 
in the Exchange upon a member having been declared a defaulter onor subsequent to 
such date as the Governing Board may specify in this behalf. 

Application of Consideration 

516A. When the Governing Board has exercised the right of nomination in respect of a membership 
which has vested in the Exchange upon a member having been declared a defaulter on or 
subsequent to the date to be specified by the Governing Board as referred to in clause (2) of Rule 
16, the consideration received therefor shall be paid by the Governing Board to the Defaulters' 
Committee to be applied for the purposes and in the order of priority specified in the Bye-laws 
and the Regulations of the Exchange. 

1 Amended by SEBI on 09.05.97 and adopted by Governing Board Resolution dated 10.05.97. 

2 Renumbered by SEBI on 09,05.97 and adopted by Governing Board Resolution dated 10.05.97. 

Inserted by SEBI on 09.05.97 and adopted by Governing Board Resolution dated 10.05.97. 

Inserted by SEBI on 09.05.97 and adopted by Governing Board Resolution dated 10.05.97. 

Amended by SEBI on 09.05.97 and adopted by Governing Board Resolution dated 10.05,97. 
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ELECTION OF NEW MEMBERS 

Conditions of Eligibility 

17. 	No person shall be eligible to be elected as a member if- 

Age 

he is less than twenty-one years of age; 

Nationality 

he is not a citizen of India: 

Provided that the Governing Board may in suitable cases relax this condition with the prior 
approval of the Central Government; . 

Ecluci 	Qualification 

'(iiA) 	{ he has an educational qualification of less than either matriculation or the 10 pius 2 
years' qualification of the 10 pIus 2 pIus 3 years' educational system or such other 
educational qualification as may be prescribed by the Governing Board from time to time; 

Provided that the Governing Board may in exceptional cases, with the previous approval of 
the Central Government relax this condition;} 

Bankruptcy 

he has been adjudged bankrupt or a receiving order in bankruptcy has been made against 
him or he has been proved to be insolvent even though he has obtained his final 
discharge; 

4 
	 Composition with Creditors 

he has compounded with his creditors unless he has paid sixteen annas in the Rupee; 

Fraud 	 . 

he has been convicted of an offence involving fraud or dishonesty; 

Connection with Other Association th 
Company Dealing in Securities 

2 (vi) 	{deleted} 	 - 

Other Business 

3 (vii) 	{ he is engaged as principal or employee in any business other than that of securities 
except as a broker or agent not involving any personal financial liability unless he 
undertakes on admission to sever his connection with such business; } 

Connections with Other Forward Markets 

(viii) 	he is associated with or is a member of or a subscriber to or a shareholder or 
debentureholder in or is connected through a partner or employee of a member of or is a 
member or director of or debenture-holder in a company which is a member of or 
debentureholder in any other organisation, institution, association, company or 
corporation where forward business of any kind whether in goods or commodities or 

1 Inserted by Governing Board Resolution dated 21.10.91 and approved by Govt. on 06.11.91. 
2 Deleted by Governing Board Resolution dated 19.05.89 and approved by Govt. on 28.03.90. 

Added by Governing Board Resolution dated 09.09.58 and approved by Govt. on 30.09.58. 
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otherwise is carried on unless he undertakes on admission to sever such association or 
connection; 

Expelled Member or Defaulter 

l(ix) 	{ he has been at any time expelled or declared a defaulter by any other Stock Exchange; 

} 

- 	Previous Rejection 

2 (x) 	he has been previously refused admission to membership unless a period of one year 
has elapsed since the date of such rejection. } 	 - 

• 	 Qualification for Membership 

	

18. 	No person eligible for admission as a member under these Rules shaH be admitted as a member 
unless - 

 Past Experience 

he worked for not less than two years as partner with or as an authorised clerk or remisier 
or apprentice to a member; or 

Partner or Representative Member 

he agrees to work for a- minimum period of two years as a partner or to work forsuch 
period as a representative member with another member and enter into bargains:on the 
floor of the Exchange not in his oWn name but in the name of such other member; or 

Established Family Business 

(iii)- 	he succeeds to the established business of a deceased or retiring member who is his 
father, uncle, brother or any other person who is in the opinion of the Governing Board a 
close relative; 

{Work Experience 

he has, in the opinion of the Governing Board, not less than two years experience in 
connection with various activities relating to the securities market;} 

V 

Financial Soundness 

he has a minimum net worth; possesses a minimum working capital of cash and/or 
marketable securities4 and possess assets - belonging to himself and/or spouse or 
children; of such nature and value as the Governing Board may from time to time in its 
opinion determine and consider acceptable; and 

4 (vi) 	{ he qualifies in a written test conducted by the Exchange and in case of a corporate 
member, the directors referred to in sub-clause (v) of Rule 19A(b) qualify in awritten test 
conducted by the Exchange, and in the case of a Financial Corporation the Chief 
Executive Officer and another director/officer both possessing experience as provided in 
sub-clause (v) of Rule 19A(b) qualify in a written test conducted by the Exchange. 

Provided that the Governing Board may waive compliance with any of the foregoing conditions if 
the person seeking admission is in respect of means, position, integrity, knowledge and 

Re-numbered by Governing Board Resolution dated 09.09.58 and approved by Govt. on 30.09.58. 
2 Re-numbered by Governing Board Resolution dited 09.09.58 and approved by Govt. on 30.09.58. 

Inserted by Governing Board Resolution dated 21.10.91 and approved by Govt. on 06.11:91. 

7 4 Inserted by Governing Board Resolution dated 26.07.93 and approved by SEBI on 14.10.93. 

1- 
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experience of business in securities considered by the Governing Board to be otherwise qualif 
for membership. 

1 Firms Ineligible 

219. 	(a) 	A partnership firm as such shall not be eligible for member- ship of the Exchange; 

(b) 	3 {deleted} 

Companies 

4 19A. (a) 	A company as defined in the Companies Act, 1956 (1 of 1956) shaD be eligible to be 
elected as a member of the Exchange if - 

(I) 	such company is formed in compliance with the provisions of Section 322 of the 
said Act; 

(H) 	a majority of the directors of such company are shareholders of such company 
and also members of the Exchange; and 

(iii) the directors of such company, who are members of the Exchange, have unlimited 
liability in such company: 

Provided that where the Central Government makes a recommendatign in this regard the - - 
Governing Board of the Exchange shall, in relaxation of the requirements of this clause 
admit as member the following corporations, companies or institutions (collectively 
refefted to as "the fianciaI corporation") namely - 

the Industrial Finance Corporation of lnçlia established under the Industrial 
Financial Corporation Act, 1948 (15 of 1948); 

the Industrial Development Bank of India established under the Industrial 
Development Bank of India Act, 1964 (18 of 1964): 

the Life Insurance Corporation of India established under the Life Insurance 
Corporation Act, 1956 (31 of 1956); 

the General Insurance Corporation, of India constituted under the Gener 
Insurance Corporation (Nationalisation) Act, 1972 (57 of 1972); 

the Unit Trust of India, established under the Unit Trust of India Act, 1963 (52 of 
1953); 

the Industrial Credit and Investment Corporation of India Ltd., a company 
registered under the Companies Act; 1956 (1 of 1956); 

the subsidiaries of any of the corporations or companies specified in (i) to (vi) and 
any subsidiary of the State Bank of India or any Nationalised Bank set up for 
providing merchant banking seMces, buying and selling securities and other 
similar activities. 

A cbmpany as defined in the Companies Act, 1956 (1 of 1956) shall also be eligible to 
be elected as a member of a Stock exchange if - 

1 Amended by Governing Board Resoiutibn dated 21.12.92 and approved by SEBI on 27.02.93. 

2 Substituted by Governing Board Resolution dated 07.12.87 and approved by Govt. on 03.02.88. 

Oeleted by Governing Board Resolution dated 21.12.92 and approved by SEBI on 27.02.93. 

Ruie 19(c) renumbered by Governing Board.Resoiution dated 21.12.92 and approved by SEBI on 27.2.93 

Inserted by Governing Board Resolution dated 21.12.92 and approved by SEBI on 27.02.93. 

• 	 . 	. 	 ' 	. 	Page i I of.128 
i0 



PART lvi 	 THE GAZETTE OF INDIA, DECEMBER 17,2011 (AGRAHAYANA 26, 1933) 	 1161 

• 	 (i) 	such company is formedin compliance with the provisions of Section 12 of the 

said Act; 

(ii) 	such company undertakes to comply with such financial requirements and norms 
as may be specified by the Securities and Exchange Board of India for the 
registration of such company under sub-section (1) of Section 12 of the Securities 
and Exchange Board of India Act, 1992 (15 of 1992); 

Deleted 

the directors of the company are not disqualified for being members of a stock 

exchange under clause (1) [except 21 sub-clause (b)and } sub-clause (fl] or 

claUse (3) [except 3{ sub-clause (a) and } sub-clause (fl] of Rule 8 of the Securities t 

• Contracts (Regulation) Rules, 1957, and the Directors of the company had not 
held the office of the Directors in any company which had been a member of the 
stock exchange and had been declared defaulter or expelled by the stock. 
exchange; and 

not less than two directors of the company are persons who possess a minimum 
two years' experience: 

' 	
(a) 	in dealing in securities; or 
(b) 	as portfolio managers; or 

• 	 (c) 	as investment consultants. 

Composite Corporate Member and Component Members 

419B. (I) 	When a company formed and nominated by more than one member of the Exchange is 
admitted as a corporate member of the Exchange in place of such members or a 

corporate member of the Exchange acquires 5 {more than one membership. right by 
nomination or in any Other manner in accordance with and subject to} the fulfillment of all 
other applicable Rules, Bye-laws and Regulations of the Exchange including provisions 
relating to admission of new members, such a corporate member will be known as a 
Composite Corporate Member and the membership rights held by the Composite • 
Corporate Member will be known as Component Memberships. 

(ii) 	A Composite Corporate Member shall fulfill all eligibility criteria for admission to 
membership and for contribution of membership as is applicable to corporatemembers of 
the Exchange and also such other criteria as the Exchange or Securities and Exchange 

• 	 Board of India may prescribe from time to time. 

• 	(iii) 	A Composite Corporate Member shall not hold more than such number of membership 
rights as decided by the Governing Board from time to time; 

The Composite Corporate Member shall pay the entrance fee, admission fee, annual 
subscription and fees payable to SEBI and furnish membership security in respect of 
each component membership. 	. 	. 	 . 

The Composite Corporate Member shall pay the base minimum capital in respect of each 
Component Membership, in accordance with and subject to.the other provisions of these 
Rules, Bye-laws and Regulations and such conditions as the Governing Board may from 
time to time stipulate. 	. 

Deleted by Governing Board Resolution dated 12.06.95 and approved by SEBI on 30.10.95. 

2 Inserted by Governing Board Resolution dated 08.05.95 and approved by SEBI on 30.10.95. 

3. Inserted by Governing Board Resolution dated 08.05.95 and approved by SEBI on 30.10.95. 

Inserted by Governing Board Resolution dated 10.06.97 and approved by SEW On 24,11.97. 

Inserted by Governing Board Resolution dated 08.07.99 and approved by SEBI on 18.09.2000. 
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(vi) 	The networth of the Composite Corporate Member shaH be computed in the manne 
prescribed by the Securities and Exchange Board of India and the Governing Board o 
the Exchange and no value shall be assigned to the Component Memberships for 
computing the networth of the Composite Corporate Member. 

(vii) 	The Composite Corporate Member shall have only one trading right and only one 
representative member on the Governing Board or any Standing Committee of the 
Exchange for all the Component Memberships of the Composite Corporate Member in 
accordance with the Rules, Bye-laws and Regulations of the Exchange. 

(viii) 	A Composite Corporate Member shall be entitled to have as many voting rights as the 
number of Component Memberships of the Composite Corporate Member at the meeting 
of the members of the Exchange. 

(ix) 	1 {A Composite Corporate Member may resign from the membership right associated with 
any of its Component Memberships only after a period of: 

three years from the date of the acquisition of that Component Membership by the 
Composite Corporate Member; or 

six months from the date of the acquisition of that Component Membership by the 
Composite Corporate Member if atleast three years have elapsed after the date of 
acquisition of any other Component •Membership then held by the Composite 
Corporate Member. 

All the liabilities, if any, relating to the Component Membership in respect of which the 
Composite Corporate Member has resigned will continue to be borne by Composite 
Corporate Member.} 

(x) 	If a Composite Corporate Member desires to resign from its Component Membershipls, 
the Composite Corporate Member may: in accordance with and subject to the other 
provisions of Rules, Bye-laws and Regulations and such conditions as the Governing . .-
Board may from time to time stipulate, nominate a person/s eligible under these Rules as 

•  a candidate for admission to the membership/s of the Exchange from which the 
Composite Corporate Member is resigning; and the Composite Corporate Member may 
continue in respect of the remaining Component Membership/s, if any. 

(xi) 	The Composite Corporate Member shall maintain only one set of accounts books for all 
the Component Memberships. 	 40 

(xii) 	Any action by the Securities and Exchange Board of India. Exchange or any committee or 
official of the Exchange against the Composite Corporate Member whether by way of 
censure, warning, fine, suspension, expulsion, default or withdrawal, suspension or 
limitation of membership rights or otherwise shall operate against all the Component 
Memberships of the Composite Corporate Member. 

Clarification : Without prejudice to the generality of clause (xU) of this Rule, it is clarified 
that on declaration of default or expulsion of a Composite Corporate Member for any 
reason whatsoever, the Composite Corporate Member shall cease to be a member of the 
Exchange in respect of all its Component Memberships, and all the Component 
Memberships and the rights of nomination in respect of all such memberships shall vest 
in the Exchange or the Governing Board in accordance with the provisions of these 
Rules, Bye-laws and Regulations. 

(xiii) 	If a Composite Corporate Member is disentitled to or disqualified from continuing as a 
member of the Exchange for any reason, the Composite Corporate Member shall cease 
to be a member of the Exchange inrespect of all the Component Memberships, and all 
the Component Memberships and the rights of nomination in respect of all such 

'Amended by Governing Board Resolution dated 15.02.2001 and approved by SEBI on 20.06.2001. 
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memberships shall cease and vest in the Exchange or the Governing Board in 
- 	accordance with the provisions.of these Rules, Bye-laws and Regulations. 

(xiv)- 	Where a member of the Exchange is entitled to any right or privilege or is liable to pay - 
any amount to the Exchange or discharge any liability or obligation to the Exchange, and - 
these Rules, Bye-laws and Regulations do not stipulate whether a Composite Corporate 
Member is entitled to such right or privilege or is liable to pay such amount or discharge 

- - such liability or obligation in proportion to the Component Memberships or whether, 
notwithstanding the Component Memberships, the Composite Corporate Member is 
entitled or liable only to the same extent as a member who is not a Composite Corporate 
Member, the Governing Board may by resolution stipulate in this regard. - - 

- 	 Nomination 	- 	 - 

A candidate for admission except a candidate applying for a membership vesting in the Exchange 
must obtain a nominatibn in the manner provided in these Rules. 	 - 

Candidates to be Recommended 

A candidate for admission must be recommended by twomembers none of whom should be a 
Member of the Governing Board. The recommenders must have such personal knowledge of the 
candidate and of his past and present circumstances as shall satisfy the Governing Board. 

- 	
- 	Form of Application 	 - 	 - 

Ari application for admission shall be in the form prescribed in Appendix A to these Rules or in 
such other form as the Governing Board may from time to time prescribe and shall be signed by 
the candidate and his recommenders. 	 - 

1 22A. An application for admission by a company or a financial corporation eligible 2  under sub-clause 
(a) of Rule 19A, } shall be in the .form prescribed in Appendix A-I to these Rules or in such other 
form as the Governing Board may from time to time prescribe and shall be signed, in the case of 
the company, by at. least two directors, one of whom shall be the Managing Director or the •-
Executive Director where such financial corporation has a Managing - Director or an Executive 
Director, as the case may be. The application shall be accompanied by a copy of the resolution 
passed by the Board of Directors of the company/financial corporation and duly certified as true 
by the Chairman 1  if any, or by a whole time.director of the company or the financial corporation. 

3 2213. { An application for admission by a company or a financial corporation eligible under sub-clause 
(b) of Rule 19A, shall be in the form prescribed in Appendix A-Il to these Rules or in such other 
form as the Governing Board may from time to time prescribe and shall be signed, in the case of 
a company, by at least two directors of such company (such directors to be shareholders of the - 
company) and in case of a financial corporation,, by at least two directors, one of who shall be the. 
Managing Director or the Executive Director, where such financial corporation has a Managing 
Director or an Executive Director, as the case may be. The application shall be accompanied by 
a copy of the resolution passed by the Board of Directors of the company/financial corporation 
and duly certified as true by the Chairman, if any, or by a whole-time Director of the company or 
financial corporation. } 

1 Added by Governing Board Resolution dated 07.12.87 and approved by Govt. on 03.02.88. 

2 Substituted by Governing Board Resdlution dated 26.07.93and approved by SEW on 14.10.93 

Substituted by Governing Board Resolution dated 26.07.93 and approved by SEBI on 14.10.93. 
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Notice  

23. 	A notice of each apphcation for admission with the names of the recommenders shall be posted 
on the notice board of the Exchange for not less than fifteen days previous to the date of election. 

I f Provided that such notice of nomination shall not be necessary in case of a Corporate Member 
or Composite Corporate Member applying for a membership right directly either from auction of 
Membership or when fresh membership is issued by the Exchange. 

Objection 

24. 	A member intending to object to the admission of a candidate shall communicate the grounds of 
his objection to the Governing Board by letter within fourteen days of the posting of the nbtice of 
the application for admission. Any such communication shall be deemed privileged and 
confidential. 

Member's Duty to Report 

25. 	it shall be deemed to be incumbent on any member who may know or who shall have received 
credible information of any fact or circumstance relating to such candidate or relating to his 
conduct or character which may render such candidate disqualified or unfit to be a member to 
report to the Governing Board accordingly. Any such report shall be deemed privileged and 
confidential. 

Interview 

2 25A. {No candidate for admission shall, be eligible for election unless he or in the case of a Corporate 
Member, the directors referred to in sub-clause (v) of Rule 19A(b) or in the case of a Financial 
Corporation, the Chief Executive Officer and another director/officer both possessing experience 
as provided 'in sub-clause (v) of Rule 19A(b) 

is interviewed by such committee.or committees as may be constituted by the Governing 
Board and such committee(s) is/are adequately satisfied of his knowledge, integrity and 

4 	 ability to provide quality service; and 

in the opinion of the Governing Board adequately fulfills, interalia, the requirements 
contained in clause (UA) of Rule 17, clauses (iv) and (v) of Rule 18 and clause (i) herein 
above. } 	 . 

Consideration of Application 

26. 	After the expiry of the period prescribed for communicating objections to an application for 
admission the application together with all objections and reports relating to such application 

which may have been received 3 {and the (eport(s) by the committee(s) of the interview} shall be 
placed before the Governing Board. 

Inquiry 

27, 	A candidate for admission and his recommenders shall if required by the Governing Board appear 
personally before any meeting of the Governing Board and shall answer all questions which may 
beputtothem. 	 . 

Election by Ballot 

The election of all new members (whether they shall have been nominated or not) 'shall be by 
i) 	ballot and a candidate shall be deemed duly elected if approved by a majority of not less than 

1 Inserted by Governing Board Resolution dated 20.01.2000 and approved by SEBI on 01.06.2000. 

2 Inserted by Governing Board Resolution dated 21.10.91 and approved by Govt. on 06.11.91. 

Inserted by Governing Board Resolution dated 21.10.91 and approved by Govt. on 06.11.91. 
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two-third of the votes cast at a meeting of the Governing Board at which not less than one-half of 
the total number of the Members of the Governing Board are present in addition to the 
Government Nominees (if any) attending the meeting. 

Rejection of Candidate 

The Governing Board may in its absolute discretion reject any application for admission (whether 
the candidate shall have been nominated or not) without assigning any reason. 

Admission Under MisrepresentatiOn 

The Governing Board may expel a member if in its opinion he has in or-at the time of his 
a 

application for admission to membership or during the course of the inquiry made by the 
Governing Board preceding his admission - 

made any willful misrepresentation; or 

suppressed any material information required of him as to his character and antecedents; 
or 

has directiy or indirectly given false particulars or information or made a false declaration. 

1{30A (a) 	The Goyerning Board may expel a member which is a company if it is satisfied that-C 

(I) 	at the time of the making of the application for admission, the company was not 
eligible for admission under the provisions of subclause (c) of Rule 19 and 
admission had been secured by willful misrepresentation; or 

at any time after admission, the company has ceased to maintain or have the 
characteristics.of eligibility under the provisions of sub-clause (c) of Rule 19; or 

the company contravenes or commits a breach of any of the provisions of these 
Rules. 	. 	 . 

(b) 	Expulsion of a member being a company as aforesaid under sub-clause (i) of clause (a) 
above, shall also operate as expulsion of each Director of such company who is a 

• 	 member of the Exchange. 

. Intimation of Election 

31.When a new member is elected intimation of his election shalt be sent to him in the form 
prescribed in Appendix D to these Rules or in such other form as the Governing Board may from 
time to time prescribe. 

Entrance Fee 

A newly elected member shall immediately on receipt of intimation of his election pay such 
entrance fee as may be determined from time to time by the Exchange in general meeting which 
fee shall become the property of the Exchange. 

Provided that no entrance fee shall be payable by a member who has been nominated as a 
candidate for admission under these Rules 

Admission Fee 

A newly elected member (whether he shall have been nominated for admission or not) shall on 
election pay such admission fee as the Exchange in general meeting may from time to time 
determine. 	 .. 	 . 	. 

Added by Governing Board Resolution dated 07.12.87 and approved by Govt. on 03.02.88. 
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Payment of Admission and Entrance Fees and Annual Subscription 	. 

A new member on election shall not be entitled to exercise any of the rights or privileges of 
membership until he shall have paid the admission fee and entrance fee if any and the annual 
subscription for the year of his election. Should such member fail to make such payment within 
one month of the receipt of the intimation of his election his election shall be deemed null and void 
and he shall be deemed never to have been elected a member. 

Certificate of Admission to Membership 

(a) 	On due payment of the admission fee and entrance fee if any and of the annual 
VAL subscription a certificate of admission to membership shall be sent to the new member in 

the form prescribed in Appendix E to these Rules or in such other form as the Governing. 
Board may from time to time prescribe together with an intimation of the date from which 
he shall enjoy the rights and privileges and be subject to all the duties, liabilities and 
obligations of a member of the Exchange. 

Notice of Admission 

(b) 	When a member is admitted as provided in sub-clause (a) a notice of such admission 
shall be posted on the notice board of the Exchange. 

1 35A. The provisions of Rules 20, 21, 23 to 28 shall not apply to a member which is a company 2{ 

formed under Rule 19A(a) } and the provisions of Rules 20, 21, 23 to 29 shall not apply to a 
member which is a financial corporation. - 

3 1-imited Trading Membership 

35B. (1) 	The Exchange may elect and admit one or more persons as Limited Trading Members of 
the Exchange ("Limited Trading Member') in accordance with guidelines prescribed by the 
Governing Board from time to time. 

	

• 	 (2) 	Subject to the provisions of Sub-rule (3), and the scheme of Corporatisation and 
Demutualisation of the Exchange as approved by SEBI, a Limited Trading Member shall 
be a member of the Exchange in all respects and for all purposes and shall have all the 
rights, privileges, obligations and liabilities of a member of the Exchange, and shall have 

the right to carry on business as an intermediary in the 3Equity Market Segment and/or the 
Debt Market Segment of the Exchange as prescribed by the Governing Board from time to 
time. All the Rules, Bye-laws and Regulations of the Exchange shall apply mutatis 
mutandis to a Limited Trading Member as they apply to any other member of the 
Exchange. Provided however that where the Governing Board permits a. Limited Trading 
Member to carry on business in Equity Market Segment and/or the Debt Market Segment 
of the Exchange as set out hereinabove, the Governing Board shall, from time to time, 
prescribe detailed guidelines, terms and conditions including but not limited to guidelines, 
terms and conditions relating to the nature and amount of deposit to be kept with the 
Exchange, capital• adequacy norms, margin requirements etc., for each such 
market/segment or combination thereof. Provided further that deposit kept by a Limited 
Trading Member for acquiring the Limited Trading Membership as set outhereinabove 
shall remain with the Exchange during the tenure of such membership. 

(3) 	Notwithstanding anything stated above or elsewhere in these Rules, Bye-laws or 
Regulations, - 

Substituted byGoverning Board Resolution dated 21.10.91 and approved by Govt. on 06.11.91. 

2 Inserted by Governing Board Resolution dated 23.0594 and approved by SEBI on 2207.94. 	 - 

Inserted by Governing Board Resolution dated 23.05.03 & 20.03.04 and approved by SEBI on 29.61.04 & 18.05.04. 
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(I) 	A Limited Trading Member, the legal representatives of a deceased Limited 
Trading Member, his heirs, the persons mentioned in Appendix C to these Rules 
or the Governing Board shall have a right of nomination in respect of a Limited 
Trading Membership or a former or lapsed Limited Trading Membership; 

A Limited Trading Member or a partner or representative of a Limited Trading 
Member shall not, as such Limited Trading Member or partner or representative, 
be entitled to be a member of the Exchange's Governing Board or of any other 
Board, Council or Committee of the Exchange or any Segment of the Exchange 
and shall not, as such Limited Trading Member or partner or representative, be 
entitled to hold any office or post in the Exchange or any Segment of the 
Exchanoe; and 

I A Limited Trading Member shall not, as a Limed Trading Member, be entitled to 
voting rights on any matter save and except on resolution to be passed by the 
members of the Exchange for amending the Rules or Bye-laws of the Exchange 
which would prejudicially affect the rights of Limited Trading Members; 

Provided always that the provisions of sub-clause (iD) above shall not entitle a 
Limited Trading Member to initiate or move any resolution but to merely vote on a 
resolution of the nature described herein. 

and the Rules, Bye-laws and Regulations of the Exchange shall be construed accordingly 

If a member holds one or more memberships of the Exchange which are not Limited 
Trading Memberships and holds one or more Limited Trading Memberships then such 
Limited Membership(s) shall not limit or prejudice such member's rights in respect of the 
first mentioned membership(s). 

The Exchange may from time to time modify the form rirescribed in the Appendices hereto 
in relation to their applicability to Limited Trading Members or applicants for Limited 
Trading Membership or may prescribe other forms for Limited Trading Members or 
applicants for Limited Trading Membership. 

The register of members maintained by the. Exchange pursuant to Rule 64 shall also 
indicate, in respect of each Limited Trading Member, that such member is a Limited 
Trading Member. 

MEMBERSHIP SECURITY 
Provisions as to Security 

36. 	A new member shall on admission provide security for the sum of Rs.50,000 or such enhanced - 
amount as may be decided by Governing Board of the Exchange from time to time with the prior 
approval of the Central Government and shall maintain such security with the Exchange at all 
times he is carrying on business on the Exchange except when working as a representative 
member: - 

Provided, however, that if a member's son or son's son or brother or brother's sop be admitted to 
membership, he shall not be required to provide such security during the period he continues to 
be a partner with such member. 

Provided, further, the Governing Board may, in its discretion, but after getting the permission of 
the Central Government, increase the amount by such sum as it deems fit in the case of any 
particular applicant for membership. 

1 36A. A new member being a company or a financial corporation eligible { under sub-clause (c) of 
Rule 19A } shall not be required to provide for membership security. 

1 Inserted by Governing Boerd Resolution dated 22.12.87 and approved by GOVt. on 03.02.88. 
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Form of Security 

	

37. 	The security to be furnished by a member shall be provided either by a deposit of cash or it may 
be provided in the form of a Deposit Receipt of a Bank approved by the Governing Board or in 
.Securities approved by the Governing Board subject to such terms and conditions as the 
Governing Board may from time to time impose. Deposits of cash shall not carry interest and the 
securities deposited by a member valued at the market price of the day shall exceed the sum for 
the time being secured thereby by such percentage as the Governing Board may from time to 
time prescribe. 

Security How Held 

	

38 	Deposits of cash shall be lodged in a Bank approved by the Governing Board and Bank Deposit 
Receipts and securities shall be transferred to and held either in the names of the Trustees of the 
Exchange-or in the name of a Bank approved by the Governing Board and lodged with a Bank 
approved by the Governing Board. Such deposit shall be entirely at the risk- of the member 
providing the security but it shall be held by theBank solely for and on account of the Exchange 
at the absolute discretion of the Exchange without any right whatever on the pad of such member 
or those in his right to call in question, the exercise of such discretion. - - 

- . 
	 Value of Security to be Maintained 

	

39. 	The member providing security in the form of securities shall always maintain the value thereof at 

	

- 	not less than the sum of 2  {Rs.2,00,000} by providing further security to the satisfaction of the 

	

- 	Governing Board which shall always determine the said value and whose valuation shall 

	

- - - 	conclusively fix the amount of any deficiency to be from time to time made up. 

- 	
Suspension on Failure to Maintain Security 

	

404 	When so required under the provisions of these Rules a member shall provide further security 
- - -: within three days of a notice to that effect being sent to his registered address or if he has no 

registered address within three days of such notice being posted on the notice board of the 
Exchange. A member failing therein shall be required by the Governing Board or the President to 

-. suspend his business forthwith. A notice of such suspension shall be immediately posted on the 
notice board -  of the Exchange and the suspension shall continue until the further security is 
provided. - - 

- 	 Change of Security 

A member may withdraw any security provided by him if he first provides in lieu thereof other - 
security of sufficient value to the satisfaction of the Governing Board. 	 - 

Conditions of Other Security  

All further and other security provided by a member shall be subject to the same conditions as the 
security originally provided. 

	

- 	 Lien on Security 

The security provided by a member shall be subject to a first and paramount lien for any sum due .... 
to the Exchange or to the Clearing House by him or by the partnership of which he may be a 
member and for the due fulfillment of his engagements, obligations and liabilities or of the 	- 

partnership of which he may - be a member arising out of or incidental to any bargains, dealings, 
transactions and contracts made subject to-the Rules, Bye-laws and Regulations of the Exchènge 
or anything done in pursuance thereof. 	 - 

1 Submitted by Governing Board Resolution dated 23.05,94 and approved by SEBI on 22.07.94. 

	

2 Amended by Governing Board Resolution dated 22,12.87 and approved by Govt. on 03.02.88. 	 - 



P,&icr IV] 	 THE GAZE1TE OF INDIA, DECEMBER 17, 2011 (AGRAHAYANA 26, 1933) 	 1169. 

Return of Security 

On the termination of his membership or on his ceasing to carry on business on the Exchange or 
on his working as a representative member or on his death all security not applied under the 
Rules, Bye-laws and Regulations of the Exchange shall at the cost of the member be repaid and 
transferred either to him or as he shall direct or in the absence of such directiol) to his legal 

representatives. 

Replacement of Security 

A member who has withdrawn his security on his ceasing to carry on business-on the Exchange 
or on his working as a representative member shall replace such security before commencing 
business on the Exchange at any time thereafter. 	. 	 . 

Letter of Declaration 

A member providing security under the provisions ofthese Rules shall sign a Letter of Declaration 
in the form prescribed in Appendix F to these.Rules or in such other form as the GoverningBoard 
may from time to time prescribe. 

I-. 

* 
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TERMINATION OF MEMBERSHIP 

Discontinuance of Membership 

47 
	

(a) 	No member shall continue as such if - 

Ceases to be Citizen of India 

(I) 	he ceases to be a citizen of India: 

Provided that nothing herein shall affect those who are not citizens of India if they 

were admitted as members prior to the date 1  of application to the Central 
Government for recognition of the Exchange Under the Securities Cdntracts 
(Regulation) Act, 1956 or if they are hereafter admitted as members with the prior,  
approval of the Central Government in conformity with the requirements 
prescribed in these Rules; 

- Adjudged Bankrupt 

he is adjudged bankrupt or a receiving order in bankruptcy is made against him or 
he is proved to be insolvent; 

Convicted of Fraud 

he is convicted of an offence involving fraud or dishonesty; 

2(iv) 	deleted. 

3 (v) 	deleted. 

Engaged in Other Business 

he engages either as principal or employee in any business other than that of 
securities except as a broker or agent not involving any personal financial liability: 

Provided that the Governing Board may for reasons to be recorded in writing 
permit a member to engage himself as principal or employee in any such business 
if such member ceases to carry on business on the Exchange either as an 
individual or as a partner in a firm: 

Provided further that the members who were under the Rules in force prior to the 

date4  of application to the Central Government for recognition of the Exchange 
under the Securities Contracts (Regulation) Act, 1956 permitted to engage in any ,  
such business and were actually so engaged on the date of such application may 
continue to be so engaged for a period of three years from the date of the grant of 
such recognition. 

5 .Connected with otherForward Markets 

he becomes associated with or a member of or subscriber to or a shareholder or ..... - 
debentureholder in or connected through a partner or employee with or an agent 
or authorised representative or employee of a member of or a member or director 
of or debentureholder in a company whic is a member of or debentureholder in 

19th April 1957 

2 Deleted by Governing Board Resolution dated 19.05.89 and approved by Govt. on 28.03.90. 

Deleted by Governing Board Resolution dated 19.05.89 and approved by Govt. on 28.03.90. 
4 9thpj 1957 

Added by Governing Board Resolution dated 09.09.58 and approved by Govt. on 30.09.58. 
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other organisation institution, association, dompany or corporation wnere torward 
business of any kind whether in goods or commodities or otherwise is carried on: 

Provided that the members who were admitted priOr to the 1st of March 1926 and 

who were actually so associated or connected on the date 1  of application to the 
Central Government for recognition of the Exchange under the Securities 
Contracts (Regulations) Act, 1956 may continue to be so associated or 
connected for a period of three years from the date of the grant of such 

recognition. 

2 (vii-a) 	being a company, it ceases to m?ifltain or have the characteristics of eligibility 

under the provisions of sub-clause (c) of 
3{ Rule 19A } hereof; - 

4 (vii-b) being a director of the company referred to in the third proviso to Rule 11(a) 
ceases to maintain or ceases to have the characteristics of eligibility under the 
provisions of the third proviso to Rule 11(a) and under Rule 1 9A hereof. 

5(vii-c) he ceases to have or possess the minimum net worth; the minimum working .  

capital and the assets as may be determined by the Governing Board. under 
clause (v) of Rule 18. 

Expulsion Rules to Apply 

(b) 	
When a member ceases to be such under provisions of sub-clause (a) it shall be as if 
such member has been expelled by the Governing Board and in that event the provisions 
relating to expulsion contained in these Rules shall apply to such member in all respects. 

Notice of Resignation 

48. 	(a) 	A member wishing to resign from the membership of the Exchange shall serve on the 
Exchange a written notice to that effect which shall be posted on the notice board of the 
Exchange: 	 - 

6 { Provided that in case of a member which is a company or a financial corporation, such 
notice shall be accompanied by a copy of the resolution passed at a meeting of the 
Board of Directors of such company or financial corporation containing The decision to 

0 

	

	
resign and such copy shall be certified as true by the Chairman, if any or by a whole-time 
Director of the company or financial corporation. } 

Objection 

A member objecting to any resignation that has been notified shall communicate the. 
grounds of his objection to the Governing Board by letter within fourteen days of the 
posting of such notice. 

Acceptance or Refusal of Resignation 

The Governing Board may accept the resignation of a member either unconditionally or 
on such conditions as it may think fit or may refuse to accept such reignation and in 
particular may refuse to accept such resignation until it is satisfied that all outstanding 
transactions with such member have been settled. 

I gth April 1957 
2 Added by Governing Board Resolution dated 07.12.87 and approved by Govt. on 03.02.88. 

Substituted by Governing Board Resolution dated 23.05.94 and approved by SCSI on 22.07.94. 

Inserted by Governing Board Resolution dated 23.05.94 and approved by SEBI on 22.07.94. 

Re-numbered by Governing Board Resolution dated 23.05.94 and approved by SEBI on 22.07.94. 

J 	6 Added by Governing Board Resolution dated 07.12.87 and approved by Govt. on 03.02.88. 

All 
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Intimation of Death of Member 

On the death of a member his legal representatives or heirs or the persons mentioned in 
Appendix C to these Rules or his employees or any member receiving information of the death 
shall immediately communicate this information in writing to the Exchange. 

- Claims Against Deceased Member 

When a member dies all subscriptions, debts, fines, fees, charges and other monies as shall 
have been determined by the Governing Board to be due by him to the Exchange or to the 
Clearing House, I { all amounts as shall have been determined by the Défaulters Committee to 
be due or payable by him to the Trade Guarantee Fund ) and all debts, liabilities, obligatishs and 
claims arising out of any contracts made by him subject to the Rules, Bye-laws and Regulations 
of the Exchange as shall have been admitted by the Governing Board shall be paid and satisfied 
in full before his legal representatives or heirs or the persons mentioned in Appendix C to thesS 
Rules are allowed to exercise the tight of nomination. 

2 50A. The provisions of Rule 50 shall apply, mutatis mutandis, to a member being a company or a 
financial corporation which goes into liquidation or is dissolved. 

Payment of Deceased Member's Obligations 

If the legal representatives of a deceased member or his heirs or the persons mentioned in 
Appendix C to these Rules or any other person on his behalf do not or are unable to pay and 
satisfy his dues, debts, liabilities, obligatidns and claims as provided in the Rules, Bye-laws and 
RegUlations of the Exchange the Governing Board shall exercise the right of nomination in 
respect of such membership and the consideration received therefor shall be applied in the 
manner provided in these Rules, 3  {Bye-laws and Regulations. 

- 	Continuance of Deceased Member's Business 

• 	52. 	If on the death of a member his legal representatives or heirs or the person& mentioned in 
Appendix C to these Rules desire that his business should be continued for some time for the 

• benefit of the deceased's family by any specified person who is eligible for membership and 
intimate their desire by a letter to the Exchange the Governing Board or the President may in its 
or his discretion permit such business to be carried on by such person on behalf of the legal 
representatives or heirs or the persons mentioned in Appendix C for such period not exceeding 
six months, as may be deemed proper. 

Amended by SEW on 09.05.97 and adopted by Governing Board Resolution dated 10.05.97. 
2 Added by Governing Board Resolution dated 07.12.67 and approved by Govt. on 03.02.68: 

Amended by SEBI on 09.057 and adopted by Governing Board Resolution dated 10.05.97. 
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DEFAULT AND READMISSION TO MEMBERSHIP 

Default 

53, 	A member who is declared a defaulter shall at once cease to be a member of the Exchange and 
as such cease to enjoy any of the rights and privilegesbf membership but the rights of his creditor 
members against him shall remain unimpaired. 

Lapse of Membership Right 

A member's right of membership shall lapse to and vest in the Exchange immediately he is 

declared a defaulter. 

Nomination forDefaulter when Necessary 

A defaulter shall not be required to obtain a nomination before his readmission. But adefaulter in 
whose case the Governing Board has exercised the right of nomination shall not be readmitted 
unless he secures a nomination on or before readmission. 

Notice to be Posted 	 - 

A notice of every application by a defauiter for readmission shall be posted on the notice board of 
the Exchange for at least fifteen days previous to his readmission. 	 - 

Objections to Readmission 

Any member or any other creditor intending to object to the readthissiCn of the defaulter shall 
communicate the grounds of his objection to the Governing Board by a letter within fourteen days 
of the date of the posting of the notice of the application for readmission. All such objections shall 
be deemed privileged and confidential. 

Readmission of Defaulters 

(a) 

	

	Upon an application for re - admission by a defaulter the Defaulters' Committ9e 
shall investigate his conduct and accounts and no further proceedings shall be taken by 
the Governing Board with regard to his readmission Until the report of the Defaulters' 	• 
Committee shall have been submitted together with a statement as to the defaulter's 
estate signed by himself. 

• 	
Investigation 

(b) 	The attention of the Defaulters' Committee shall be directed - 

to ascertain the total amount of the defaulter's business assets and balances at- 
his bankers during the previous three months and the highest volume of 
purchases and sales separately on any day during the same period and the 
proportion of the total purchases and sales on his own account and on account of 
his constituents during that period; 

to ascertain the total amount paid to his estate specifying the syms collected on 
the Exchange and those received from constituents and those from the. defaulter 

himself; 

to ascertain the conduct of the defaulter preceding and subsequent to his.failure 
and to report on any matter prejudicial or otherwise to the defaulter's .application 
which has transpired at any meeting of creditors or has officially cpme to its 
knowledge elsewhere. 
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* 

Surrender of Names of Constituents and 
Books a Condition of Eligibility 

A defaulter shall not be eligible for readmission if he fails to give up the names of any constituents 	-. 
indebted to him or if he fails to deliver to the Defaulters Committee as soon as he is so required 
to do his original books and accounts and all other papers, vouchers, documents and records and 
any information, explanations and statements he is called upon to submit. 

{ Full Payment a Condition of Eligibility 

(1) 

	

	A defaulter shall not be eligible for re-admission unless, within such time as may be 
specified by the Governing Board, he has made full payment of all amounts payable by 

• 

	

	him to the Exchange, to the Clearing House, or to the Trade Guarantee Fund and also 
of all amounts payable by him to Securities and Exchange Board of India and all other. 

•  creditors (whether they be members of the Exchange or not) in connection with contracts 
made subject to the Rules, Bye-laws and Regulations of the Exchange; Provided that 
where a claim of a creditor (other than the Exchange, the Clearing House or the Trade 
Guarantee Fund) is the subject matter of an arbitration proceeding under the Rules, Bye-
laws and Regulations which is pending, the Governing Board may in its discretion 
consider the defaulter to be eligible for re-admission if he deposits with the 
Exchange a sum equal to the amount of such disputed claim. The sum so deposited 
shall be paid to the claimant to the extent to which the arbitration award is in favour of 
the claimant and the balance shall, be refunded to the defaulter. 

(2) 	Upon an application of the defaulter in this behalf, the Governing Board may from time to 
time in its discretion and subject to such terms and conditions as it may deem fit to 
impose, extend the time specified by it for payment of any amounts payable by the 
defaulter upon being satisfied that there is sufficient cause to do so. Provided that, save 
and.except for exceptional reason which shall be recorded by the Governing Board in 
writing, the Governing Board shall not be entitled to extend time beyond one year 
from the date of declaration of default. } 

	

Defaulter when not to be Readmitted 	 . 

' A defaulter shall not be readmitted if his default has been contributed to by reckless dealings on 
his own account or if his conduct has been marked by indiscretion and by the absence of 
reasonable caution., 

Who may be Readmitted 

(a) 

	

	The Governing Board may subject to the conditions prescribed in sub - clause (b) and 
such other conditions as it deems fit to impose readmit only such defaulter who in its 
opinion - 

(I) 	has defaulted owing to the default of principals whom he might have reasonably 
expected to be good for their commitments; 

has not been guilty of bad faith or breach of the Rules, Bye-laws and Regulations 
of the Exchange; 

has kept his business within a reasonable proportion of his means or resources; 
and 

has been irreproachable in his general conduct. 

Conditions of Readmission 

(b) 	The readmission of a defaulter shall be on condition, that he shall not carry on business 
on the Exchange for a period of atleast two years from the date of his readmission or for 

1 Replace by SEBI on 09.05.97 and adopted by Governin Board Resolution dated 10.05.97. 
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such longer periods as the Governing Board determines in each case and that before 

commencing business he shall provide security for the sum of 
1{  Rs.50000 } and shall 

maintain such security (or the amount deemed fit to be in his case by the Governing 
Board) with the Exchange at all times he is carrying on business on the Exchange except 
when working as a representative member. 

Provisions as toSecurity 

(c) 	The provisions in these Rules relating to security provided by a member on admission 
shall apply in all respects to security provided by •a defaulter subsequent to his 

• 	 readmission to membership as prescribed in sub-clause(b) 

Readmitted Defaulter Ineligible for Appointment as Office BearerS 

	

63. 	A member who has been declared a defaulter at any time shall not be eligible to be elected a 
Trustee, a Member of the Governing Board or of any standing or other committee or as an office 

bearer of the Exchange. 	 - 

2 63A. The provisions of Rules 53 to 63 shall apply mutatis mutandis, to a member being a company or 
financial corporation: 	 - 

Provided that re-admission of i defaulter which is a companyor a financial corporation shall be 
subject to such conditions which the Governing Board may in its absolute discretion impose and 

communicate to the defaulter: 

Provided further that default by a member being a company shall also be deemed to be the 
default of all its Directors who are members of the Exchange and the provisions of these Rules to 
a defaulter members shall apply to such Director. 

4 

a 	 - 

1 Amended by Governing Board Resolution dated 21.04.81 and approved by Govt. on 06.07.81. 

2 Added by Governing Board Resolution dated 07.12.87 and approved by Govt. on 03.02.88. 
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MEMBERSHIP REGISTER, NOTICES AND DUES 

Register of Members 

A register of members shall be maintained by the Exchange in which shaH be en-tered the names 
and addresses of members andthe dates of their admission -and termination of membership by 
resignation, death, default, expulsion or otherwise. 	 - 

List of Members 

A list of the members of the Exchange shall be published from time to time. 

Is 
	

Members Address 

(a) 	Every member shall register with the Exchange an address and subsequent changes 	- 

thereof at which all communications addressed to him -shall be delivered. l{ } Any 
member not complying with this provision shall be debarred from claiming the protection 
of the Rules, Bye-laws and Regulations of the Exchange. 

Communications to Members 

(b) 	If a member has not registered his address as provided in sub-clause (a) to which a 	- 
communication addressed to him may be delivered or refuses to take delivery of such ------- - 
communication such communication shall be posted on the notice board of the Exchange 
and thereupon it shall be deemed to have been received by him. 

General Notice 

A notice to the general body of the members of the Exchange may be published by posting such 
- 	notice bearing the date of posting on the notice board of the Exchange and every member shall 

- 	 be deemed to be affected by such notice immediately after it has been posted. ---------_ 
Annual subscriptions, Fees and Charges 	 - 	- 

• 
Every member shall pay at such time or times and in such manner as the-Governing Board shall 

- 	 direct such admission and entrance fees if any and annual subscriptions as may be from time to 
time determined by the Exchange in general meeting and such other fees and charges as may be 
from time to time determined by the Governing Board. 

• 	 Liabi!ities of Past Members 	 - 

A member who shall for any reason cease to be a member of the Exchange shall nevertheless - 
remain - liable for and shall pay to the Exchange all monies which at the time of his ceasing to be a - 

member shall have been due by him to the Exchange, to the Clearing House 3{  or to the Trade 
Guarantee Fund. 

- 	 Failure to Pay Subscription and Other Fees 

Save as otherwise provided in the Rules, Bye-laws and Regulations of the Exchange if a member 
fails to pay his annual subscription, fees, charges or other monies which may We due by him to 

- 	the Exchange; to the Clearing House ' { or to the Trade Guarantee Fund } within two months 
- 	after notice in writing has been served upon him by the Exchange he may be suspended by the 

Governing Board until he makes payment and if within a further period of six months he fails to 
make such payment he may be expelled by the Governing Board. 	 - 

Oeieted by Governing Board Resolution dated 16.01.2002 and approved by 5EBI on 06.03.2002. 	 - 

2 Amended by Governing Board Resolution dated 19.11.65 and approved by Govt. on 24.12.68. 	 - 

Amended by SEBU on 09.05.97 and adopted by Governing Board Resolution dated 10.05.97. 	 - 	 - 	• - 

Amended by SEBI on 09.05.97 and adopted by Governing Board Resolution dated 10.05.97. 	 - 	- - 
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. 	 MEETINGS OF MEMBERS 

Annual General Meeting 

71. 	(a) 	In the month of March in each year or as soon thereafter as may be practicable the 
Governing Board or the President may convene a meeting of the members of the 
Exchange to be called the Annual General Meeting of the Exchange. 

Business at Annual General Meeting 

(b) 	No business shall be brought forward or transacted at the Annual General Meeting except 

the following - 

Balance Sheet and Auditors Report 
	

No 

Consideration of the preceding year's statement of income and expenditure and 
balance sheet together with the auditor's report there9n; 

Appointment of Auditor 

appointment of an auditor; and 

Other Business 

such other business as shall have been specified in the notice convening the 

meeting. 

Extraordinary General mgpting 

72. 	All meetings of the Exchange other than Annual General Meetings shall be called Extraordinary 

General Meeting. 	 - 

Extraordinary General Meetings How Convened - 

73. 	(a) 	The Governing Board or the President may at any time and in case the Governing 

Board is not functioning I { the Chairman or } the Secretary on the written requisition of . S 
five or more members shall convene an Extraordinary General Meeting of the Exchange. 

Requisition for Extraordinary General Meeting 

(b) 	The Governing Board or the President shall on the requisition of not less then fifty-one 
members convene an extraordinary general meeting within fifteen days of the receipt of 
such requisition failing which any five of the requisitionists may convene such meeting 
within the next fifteen days. The requisition shall state the objects of such meeting to 
whidh the discussion shall be strictly confined. 

Sanction of General Meeting where Obligatory 

74. 	The Exchange in general meeting may from time to time decide, 2 determine, authorise and 
sanction ) the following which maffers shall be deemed to lie within its sol6 and exclusive 

jurisdiction and out&de the purview of the Governing Board namely - 

Trustees 

(i) 	appointment and removal of Trustees; 

Number of Members 

1 Inserted by Governing Board Resolution dated 22.02.66 and approved by Govt. on 29.03.66. 

2 Substituted by Governing Board Resolution dated 16.0871 and approved by Govt. on 26.08.71. 

S 
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the maximum number of members of the Exchange; 

Entrance, Admission and Annual Fees 

the amount of the entrance fee, admission fee and annual subscription payable by 
members; 

Dealing with Immovable Property 

Acquisition, purchase, lease, sale, exchange, mortgage or other disposal absolute or 
conditional of the whole or part of any immovable property of the Exchange; 

a 
Dealing with Funds 

payment, disbursement, disposal of or dealing with any funds or property of the Exchange 
for contributions or payment towards a charitable purpose or for expenses other than the 

expenses necessary for carrying on the I {administration, functions, working and affairs} 
of the Exchange: provided a resolution for this purpose has been adopted at a general 
meeting called for the purpose at which a quorum ofnot less than one hundred members 
is present and 2 { provided further that no payment or disbursement shall be made 
directly or indirectly by way of dividend, bonus or otherwise by way of profit to the 
members of the Exchange or to any one or more of them or to any persons claiming 
through any one or more of them; } . 

Borrowing 

3 { borrowing or raising, subject to the provisions of Rule 4(vi), of any monies } required 
for the purposes of the Exchange upon such terms and in such manner and with or 
without security as may be determined: provided however that the Governing Board shall 
have the right to borrow money against and pledge all or any part of the securities not 
paid for and held by the Clearing House for the account of a defaulting member upto an - 
amount not exceeding the value of such securities at the ruling market price for the 

t . 	 . 	purpose of making payment to members in respect of such securities. 

Extraordinary General Meeting may Make Rules and Bye-laws 

75. 	(a) 	The Exchange in Extraordinary General Meeting may without derogating from the 
powers of the Governing Board in that behalf and subject to the provisions of the 
Securities Contracts (Regulation) Act, 1956 from time to time make, add to, vary or 
rescind any Rule or Rules or Bye-law or Bye-laws to carry out the objects of the 
Exchange. 

Resolution How Passed 

(b) 	No resplution for the purpose of sub-clause (a) shall be deemed to have been passed or 
be of any effect whatever unless it shall have been approved and a.dopted by a majority 
of three-fourths of.the members present at a general meeting called for the purpose at 
which a quorum of not less than eighty members is present. 

Substituted byGoverning Board Resolution dated 19.11.68 and approved by Govt. on 24.12.68: 

2 substituted by Governing Board Resolution dated 19.11.68 and approved by Govt. on 24.12168. 

Substituted by Governing Board Resolution dated 16.08.71 and approved by Govt: on 26.08.71. 
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ExtraordinaryGeneral Meeting'Not to Alter 
Governing Board Resolution 

It shall not be competent to the Exchange in general meeting to add, to alter, vary or rescind any 
resolution passed by the Governing Board under the.poWers or authority conferred upon it by the 
provisions of any Rule or Bye-law of the Exchange for the time being in force. 

Notice of Meetings 

All meetings of the Exchange shall be convened by a notice posted on the notice board of the 

Exchange at least three days before the date appointed for the meeting. 

.' 	

Who may be Present at Meetings 

Members { and the Chairman } and the legal advisers and officers of the Exchange shall be 
entitled and any other person may with the permission of the President be allowed to be present 
at a general meeting of the Exchange. A member before taking his seat shall sign his name in 

the book .provided for the purpose. 

Quorum 

C 
N 

C 
00 

'C 

The quorum for a general meeting of the Exchange shall be not less than twenty-five members 
present unless it is otherwise provided in any Rule or Bye-law of the Exchange for the time being 
in force. If a fraction appears when determining a quorum under any Rule or Bye-law of the 
Exchange it shall be omitted. No business shall be transacted at any general meeting unless a 
qubrum be present for the transaction of such business.. 

No Quorum - Adjournment of Meeting 

If within thirty minutes from the time appointed for the meeting the quorum required by any Rule 
or Bye-law of the Exchange for the time being in force be not present the meeting if convened 
upon a requisition of members shall be dissolved and in any other case it shall stand adjourned at 
the same time and place to the same day in the next week or if such day be a holiday to the next 
business day and if at such adjourned meeting no such quorum be present within fifteen minutes 
of the time appointed for the meeting those members presdnt shall constitute a quorum and may 
transact the business for which the meeting was called. 

2 (President to Preside) 

The President of the Exchange or in his absence the vice-President shall be entitled to take the 
chair at every general meeting. If there be no President or Vice-President or if at any meeting the 
President or vice-President be not present within fifteen minutes of the time appointed for such 
meeting or be unwilling to act as chairman the members present shall choose a Member of the 
Governing Board as chairman and if no Member of the Governing Board be present or if all the 
Members of the Governing Board present decline to take the chair.the members present shall 
choose one of their number to preside. 

Decision by Majority 

Every question submitted to a general meeting shall be decided by a majority of the votes cast at 
the meeting unless a specified majority is required by any Rule or Bye-law of the Exchange for 
the time being in force: provided that if a fraction appears when so determining the specified 

majority it shall be omitted. 

1 Substituted by Governing Board Resolution dated 22.02.66 and approved by Govt. on 29.03.66. 

2 Substituted by Governing Board Resolution dated 22.02.66 and approved by Govt. on 29.03.66. 

a 
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Voting 	
. 

83. 	Votes shall be taken by a show of hands unless a poll be (before or on the declaration of the 
result on the show of hands) demanded in writing by not less than five of the members present 
and unless a poll be so demanded a declaration by the chairman that a resolution has on a show 
of hands been carried or carried unanimously or carried by a particular majority or lost and an 
entry to that effect in the minute book of the Exchange shall be deemed conclusive evidence of 
the fact that such resolution was so carried or lost and no further proof of the number or 
proportion of the votes recorded for or against such resolution shall be necessary. 

Poll 

	

40 	84. 	If a poll be duly demanded by five or more members present at a general meeting it shall be 
taken at such time and place either immediately or after an interval or adjournment (except when 
the poll be demanded on the election of a chairman or on a question of adjournment when it shal 
be taken forthwith) and either by open voting or by ballot as the chairman directs and the result of 
such poll which shall determine whether the resolution is carried or lost shall be deemed to be the 
resolUtion of the meeting at which the poll was demanded. 

Validity of Vote 

85. 	The chairman of any general meeting shall be the sole judge of the validity of any vote given at 
such meeting. 

- . . 	 Casting Vote 

H  86. 	In case of an equality of votes whether on a show of hands or on a poll the chairman of the 
general meeting at which the show of hands takes place or at which the poll is demanded shall be 
entitled to a second or casting vote. 

Voting by Proxy 

A member present in person at a general meeting shall have one vote. No voting by proxy or by 

	

* 	. 	
powe(of attorney shall be allowed. 

Suspended or Expelled Member and defaulter Not to Vote 

A member who has been suspended or expelled or declared a defaulter shall not be entitled to b 
present or to vote at any general meeting but a member shall not be.disentitled to be present and 
vote merely because money is due and payable by him to the Exchange. 

Adjournment of Meeting 

89; 	The chairman of a general meeting may with the consent of the majority of the members present 
adjourn the meeting from time to time. and from place to place but no business shall be 
transacted at any adjourned meeting other than the business left unfinished at the meeting from 
which the adjournment took place. 

Minutes 

90. 	Minut&s of the proceedings of general meetings shall be maintained under the authority of the 
Secretary and such minutes shall be available for inspection by members at such time and place 
as the Governing. Board may determine. 
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TRUSTEES 

Appointment of Trustees 

The Exchange in general meeting shall from time to time appoint such members being citizens of 

India resident in Bombay City as it deems fit as Trustees I {to hold the) 
2 (funds, properties and 

other assets of the Exchange upon trust for the objects and purposes of the Exchange } and shall 

have power from time to time remove such Trustees or one or more of them as it shall see 

occasion and to appoint another or others in the place of the Trustee or Trustees so removed. 

S 	3 { Provided that the funds, property and other assets of the Trade Guarantee Fund shall be held 

and dealt with by such person or persons and in such manner as may be provided by the 

Bye-laws and Regulations of the Exchange} 

Number of Trustees 

There shall be 4 { five } Trustees of the Exchange. A Trustee sha!l continue in office till he dies or 

ceases to be a member or becomes insolvent or leaves Mumbai City or is removed by the 
Exchange or withdraws form the trust reposed in him. Upon the happening of any of such events 

the Exchange in general meeting shall nominate and appoint a successor who shall thereupon be 
and become a Trustee in the room of such Trustee so dying or ceasing to be a member or 

becoming insolvent or leaving Mumbal City or being removed from or relinquishing his trust as 

aforesaid. 

Functions 

(a) 	The Trustees for the time being shall from time to time invest all monies belonging to 

	

the Exchange in houses and landed property as determined by the Exchange in general 	• 

meeting or in securities of the Government of india or any State Government or in Port 

•  Trust Bonds, Municipal Bonds, First Debentures of any reputable Joint Stock Company or 

such other securities authorised by law for investment of Trust funds 
6 or with the 

permission of the Central Government in Equity or Preference shares of any Joint Stock 

Company } or by deposit at a fixed rate of interest or in current account with any 
reputable Bank or Joint Stock Company as the Governing Board may determine. The. 

Trustees shall also from time to time as requested by the Exchange in general meeting or 
the Governing Board (as the case may be) alter and transpose the funds or securities in 

and upon wbich  the monies for the time being shall be invested. Any surplus funds which 

may from time to time be with the Treasurer may in like mannçr be invested at the 

direction of the Exchange in general meeting or the Governing Board as the case may be. 

1 Substituted by Governing Board Resolution dated 19.11.66 and approved by Govt. on 24.12.68. 	- 

2 Substituted by Governing Board Resolution dated 16.08.71 and approved by Govt. on 26.08.71. 

Inserted SEBI on 09.05.97 and adopted by the Governing Board on 10 :05 . 97 . 

Amended by Governing Board Resolution dated 24.11.97 and approved by SEBI on 12.12.97. 

Renumbered by Governing Board Resolution dated 16.06.71 and approved by Govt on 26.08.71. 

6 Inserted by Governing Board Resolution dated 15.03.74 and approved by Govt. on 27.05.74. 
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Delegation 

1 (b) 	The Trustees for the time being may whenever they think it expedient delegate by Power 
of Attorney or otherwise to the Governing Board or any person or persons (including any 
office-bearers or officers of the Exchange) or company or fluctuating body of persons 
(whether being a Trustee of the Exchange or not) all or any of the Trusts, powers and 
discretions vested in them and such delegation may be made upon such terms and 	7 
conditions and subject to such regulations, including power to sub-delegate as the 
Trustees may think fit and the Trustees shall not be bound to supervise the proceedings 
of or be in anywise responsible for any loss incurred by reason of any misconduct or 
default on the part of any such, delegate or sub-delegate. 

(4 

AUDITOR 

Appointment and Duties of Auditor 

294, 	
The Exchange in Annual General Meeting shall appoint an auditor and fix his remuneration. The 
auditor so appointed shaH audit the accounts of the Exchange as well as exam;ne the securities 
and other investment of the funds of the Exchange and all the necessary vouchers and papers 
and make his report which shall be submitted to the Annual General Meeting. 

Vacancy 

95. 	
Any casual vacancy in the office of the auditor shall forthwith be filled by the appointment of 

another auditor by the Governing Board. 

I,  

S 	 .. 

S 

- 	 . 

1 Inserted by Governing Board Resolution dated 16.08.71 and approved by Govt. on 26.08.71. 

2Amerided by Governing Board Resolution dated 10.05.93 and approved by SEBI on 24.06.93. 
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ELECTION OF THE GOVERNING BOARD AND OFFICE BEARERS 

1 96. 	The Governing Board shall consist of 

2 {Nine members} of the Exchange elected on general election basis by the members of 

the Exchange. 	 . 

Persons not exceeding three appointed by the 3 {Central Government or Securities and 

Exchange Board of lndia} as its representatives in accordance with Clauses (a) and (b) of 

Rule 99, 

Persons not exceeding 5 {6{seven} nominated as public representatives in accordance with 

Clause (c) of Rule 99, and 

7{Provided that SEBI may at any appoint public representatives more than seven provided 
that at any point of time the total number of members nominated under this clause and 
clause (b) above may not exceed the total number of elected members under clause (a) 

above.} 

8 (d) 	Chief Executive Officer appointed in accordance with Rule 98.. 

9 (e) 	Chief Operating Officer appointed in accordance with Rule 98A. 

Retirement 

97. (a) 	On the 31st March of every year, one third of the members elected to the Governing 
Board under Clause (a) of Rule 96 and if their number is not a multiple of three, then the 
number nearest to one-third shall retire from office. The members elected to the 
Governing Board to retire by rotation each year on the 31st March shall be those who 
have been longest inoffice since their last appointment. but as among persons who 

	

became members of the Governing Board on the same day those who are to retire shall 	'I 

in default of and subject to any agreement amongthemselves be determined by lot. 

Election 

(b) 	The Exchange shall in the month of March of every year in the manner hereafter provided 
elect by ballot one-third of the members of the Governing Board in place of those who 
retire as aforesaid. A retiring member shall be eligible for re-election as provided in Rule 

102. 

1 Substduted by Governing Board Resolution dated 21.03.88 and approved by Govt. on 06.12.88. 

2 Amended by Governing Board Resolution dated 13.09.93 and approved by SEBI on 27.09.93. 

3Amended by Governing Board Resolution dated 13.09.93 and approved by SEBI on 27.09.93. 

Deleted by Governing Board Resolution dated 17.10.2002 and épproved by SEBI on 18.12.2002. 

Amended by Governing Board Resolution dated 13.09.93 and approved by SEBI on 27.09.93. 

Amended by Governing Board Resolution dated 17.10.2002 and approved by SF51 on 18.12.2002. 

Inserted by Governing Board Resolution dated 17.10.2002 and approved by SF8! on18.12.2002. 

Amended by Governing Board Resolution dated 17,10.2002 and approved by SEBI on 18.12.2002. 

Inserted by Governing Board Resolution dated 17.10.2002 and approved bySEBI on 18,12.2002. 

10 Substituted by Governing Board Resolution dated 21.03.88 and approved by Govt. on 06.12.88. 
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4Chief Executive. Officer} 

	

298. (a) 	The Governing Board, shall with the previous approval of the Securities and Exchan? 
Board of India, appoint a whole time Chief Executive Officer. The terms and conditions of 
service of the Chief Executiye Officer, the renewal of his appointment and the removal or 

termination of his service shall be subject to prior approval of the Securities and Exchange 
Board of India. The person so appointed shall not engage himself in any business directly 

or indirectly during his tenure of office and if he is a member of the exchange at.the time of 

appointment, he shall resign his membership forthwith. 

- 	
Provided that no action regarding the removal or termination of service of the Chief Executive 
Officer shall be taken unless he has been given an opportunity of being heard against such 

removal or termination. 	 S 

The Chief Executive Officer shall be an ex-officio member of the Governirg Board and of any 
committee appointed by the Governing Board. 

Sulect to the overall manöment of the affairs of the exchange being vested in the governing board as 
pMed in these Rules, kve-tws and Regulations, the Chief Executive Offcer shall bevested with the exeaibve 
powers of the exchange to run day to day administiation of the exchange and to enforce the rules, bye4aws and 
Regulations of the exchange and to represent the exchange in any public matter and to exadse all other 
pers, tights, duties and Thnctions as may be entrusted or delegated to him by the Gci'eming Board from time 
to time. It shall be the dub'  of the Chief Executive Ofiter to give effect to the dftfrs, gudellnes and orders 

issued by the  Securities and Exchange Board of India from time to time in order to implement the apçAiceble 
provisions of law, rules and regulations as also the Rules, B&aws and Regulations of the exchange. 

Chief Operating Officer 

½oA. The Governing Board may, in its sole discretion , appoint a whcttime diror to be designated as Chief Operating 
Officer and the appolniment of such Chief Operating Officer, the ternis of his appointment and his removal or dismissal 
from office shall be suLed to the previous apprwal of the Governing Board. The Chief Operating Officer shall be an ex-
offic10 Memberof the Governing Board of the exchang. The Chief Operating Officer shall be vested with such powers, 

.. 

	

	 rights, duties, responsibibdes and functions as may be entrusted to him by the Chief Executive Offceror delegated to 
him by the Governing Board, in accordarce with the Rules, Bye-wS and Regulatibns of the exchange, from time  to 

time. 

4{SEBI} Nominees 	 S 

599 6(a) The 7{Securities and Exchange Board of India) may from time to time appoint one or more 

persons not exceeding three in number as its representatives 8{ } on the Governing Board. 

1 Revised by Governing Board Resolution dated 13.09.2002 pursuant to SEBI's letter dated 05.09.2002. 

Revised by Governing Board Resolution dated 13.09.2002 pursuant to SEBI's letter dated 05.09.2002. 

\Inserted by Governing Board Resolution dated 13.09.2092 pursuant to SEBI's letter dated 05.09.2002. 

JAmended by Governing Board Resolution dated 17.10.2002 and approved by SEBI on 18.12.2002. 

7 substituted by Governing Board Resolution dated 30.11.82 and approved by Govt. on 23.12.52. 

6 Renumbered by Governing Board Resolution dated 22.02.66 and approved by Govt. on 29.03.66. 

Amended by Governing Board Resolution 13.09.93 and approved by Govt. on 27.09.93. 

B Deleted by Governing Board Resolution dated 17.10.2002 and approved by SEBI on 18.12.2002. 
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1 {SEBI} Nominees to Hold Office  at Pleasure of Government 

2(b) The 3 {SEBI} Nominees 4{ } shall not be subiect to retirement They will continue to hold office 

at the pleasure of the 5{Securities and Exchange Board of lndia} which may at any time 
require them to relinquish their appointment and appoint other person in their place. 

6Public Representatives 

(c) 	The Governing Board shall, soon after it. is constituted, nominate on the Board, subject to the 

approval of the Securities and Exchange Board of India, one or more persons, 7{ } of. Public 

eminence 8{9( } } who are not directly connected with the securities business as public 

. 	
representatives. The persons so nominated will hold office till the expiry of the term of the 
Board or till nomination of public representatives for the succeeding year is approved by the 
10{ } Securities and Exchange Board of India whichever is later. Any vacancy caused by 
resignation, death or otherwise will be filled in the same manner. 

Practices! Code of Conduct for 
Public Representatives and SEBI Nominees 

	

99A. 	The Public Representatives and SEBI Nominees shall follow and observe the Guidelines for Fair 
Practiqes/ Code of Conduct as prescribed in the Appendix J' to these Rules and as may be 
amended by SEBI from time to time. 

Conditions of Eligibility 

	

100. 	No member shall be eligible to be elected a member of the Governing Board if - 

Nationality 

12 	he is not a citizen of lndia}; 

Standing 

(U) 	13  he has been member of less than three years' standing on the last day for submission 
of proposals by candidates for electiOn under RUle 104 

Amended by Governing Board Resolution dated 17.10.2002 and approved by SEBI on 18.12.2002. 

2 Renumbered by Governing Board Resolution dated 22.02.66 and approved by Govt. on 29.03.66. 

Amended by Governing Board Resolution dated 17.10.2002 and approved by SEBI on 18.12.2002. 

Deleted by Governing Board Resolution dated 17.10.2002 and approved by SEBI on 18.12.2002. 

Amended by Governing Board Resolution dated 13.09.93 and approved by Govt. on 27.09.93. 

6 Amended by Governing Board Resolution dated 13.09.93 and approved by Govt. on 27.09.93. 

Deleted by Governing Board Resolution dated 17.10.2002 and approved by SEBI on 18.12.2002. 

8 Amended by Governing Board Resolution dated 17.10.2002 and approved by SEBI on 18.12.2002 

beleted by Governing Bo?rd Resolution dated 07.08:2004 and approved by SEBI on 03.08.2004. 

Deleted by Governing Board Resolution dated 07.08,2004 and approved by SEBI on 03.08.2004. 
1q I Inserted by Governing Board Resolution dated 19.08.2003 pursuant to SEBI letter dated 03.07.2003 and approved by SEBI on 

09.10.2003. 

12 Inserted by Governing Board Resolution dated 20.01.2000 and approved by SEBI on 15.05.2000. 

13 Substituted by Governing Board Resolution dated 06.01.97 and approved by SEBI on 27.02.97. 

* 
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Default 

he has at any time been declared a defaulter or failed to meet his liabilities in ordinary 
course or compounded with his creditors. 

1 {Cancellation of Registration 

his certificate registration as a stock broker has been cancelled by the Securities and 
Exchange Board of India; 

Suspension of Certificate of Registration, 
Trading/Membership Rights 

w 
2{(v) 	his certificate of registration as a Stock Broker or his trading rights have been suspended - 

by the Securities and Exchange Board of India or the Exchange as the case may be or 
his membership rights have been suspended by the Exchange on account of any 
disciplinary action taken against him under the Rules, Regulations or Bye-Laws of the 
Exchange and two years have not elapsed from the date of expiry of such suspension of 
certificate of registration, trading rights or membership rights.} 

. 	
Notified Persons 

{(vi) 	he falls in the category of Notified Persons as per the Special Courts (Trials of Offences 
Relating to Transactions in Securities) Act, 1992 and two years have not elapsed from the 
date the person is de - notified under the said Act.} 

3 {(vii) he was a member of the Governing Board of the Exchange at the time of its supercssion 
and the period of two years has not elapsed from the date of expiry of the order of 
supercession passed by SEBI. 
Clarification - : it is clarified that in this clause (vii), the period• of two years prior to the 
member being eligible for re-election shall also apply to all the partners of a partnership 
firm carrying on business on the Exchange or to all the nominees of corporate. member 
(whether or not the same partner I nominee respectively were on the Board at the time of 

• 	. 	 its supercession).} 

Eligibility of Corporate Members 

'iooA. 5{(i) A company or a body corporate which is a member (hereinafter referred to as thi 
"corporate member") may nominate an individual who is a whole time director of a 

- 	corporate member for election as a member of the Governing Board. - 

(U) 	In case of conversion of individual member/ partnership firm into a corporate member, the 
corporate member may nominate the individual member or the partner or the constituted 
attorney who was authorised to carry on the business of the individual member or the 
partnership firm, as approved by the Governing Board under Rule 211 - 

Provided that the individual, partner or the constituted attorney is a whole time director of 
the corporate member constituted on conversion of individual member/partnership firm into 
a corporate member. - - 

Inserted by Governing Board Resolution dated 20.01.2000 and approved by 5EBI on 15.05.2000. 

2 inserted by Governing Board-Resolution dated 20.01 .2000 and approved by SEBI on 15.05.2000. 	 - 

•3 Inserted by Governing Board Resolution dated 16.02.2005 and approved by SEBI on 04.04.2005. 	 - 	 - 

Inserted by Governing Board Resolution dated 07.12.87 and approved by Govt. on 03.02.88. 	- • 

Substituted by Governing Board Resolution dated 20.01.2000 and approved by SEBI on 15.05.2000 - 
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• 	
(iii) 	The individual partner or the constituted attorney as referred to in sub rules (i) and (ii) of 

this rule shall comply with the eligibility criteria as specified in clauses (i) and (Hi) to 1 {(vii)} 
of Rule 100 

The corporate member shall comply with the eligibility criteria as contained in clauses (H) to 

2{(viO} of Rule 100 

Provided that for the purpose of eliibility criteria of the corporate member under clause (ii) 
of Rule 100 the previous experience of the individual, partner or the constituted attorney as 
referred to in sub rule (H) may be considered. 

Not more than one nominee of a corporate member shall be a member of the Governing 
Board at any point of time.} 	 - 	 ti 

Partners as Members 

	

101. 	Not more than one partner of a partnership firm may be a Member of the Governing Board at one 
and the same time. 

Retiring Members 

102. 4{All the retiring members of the Governing Board shall be eligible for re-election. Provided that:- 

(i) 	if a member who is an individual has been elected for two consecutive terms on the 
Governing Board then he shallnot be eligible for re-election for a period of two years after 
the end of the second consecutive term; 

(H) 	if a partner (whether or not the same partner) of a partnership firm carrying on business on 
the Exchange has been elected for two consecutive terms on the Governing Board then no 
partner of that partnership firm shall be eligible for re-election for a period of two years 
after the end of the second consecutive term; 

(Hi) 	if a nominee (whether or not the same person) of a corporate member has been elected 
for two consecutive terms on the Governing Board then no nominee of that corporate 

	

- 	member shall be eligible for re-election for a period of two years after the end of the 
•second consecutive term.} 

Notice of Election 

At least one month's previous notice of any election by ballot of the Governing Board shall be 
given by the Governing Board and posted on the notice board of the Exchange. 

Proposal of Candidates 5{and Withdrawal of Proposal} 

Any two members of the Exchange may propose and second candidates eligible for 	election 
to the Governing Board. Such proposals shall be in writing signed, by the proposers and 
seconders and by the candidates in token of their willingness to stand for election and they shall 

reach the Exchange atleast fifteen 'clear days previous to the date of election. 6{A candidate may 
withdraw his candidature by a letter in writing signed by him, which shall reach the Exchange 
atleast nine clear days previous to the date of election.} 

1 Amended by Governing Board Resolution dated 16.02.2005 and approved by SEBI on 04.04.2005. 

2 Amended by Governing Board Resolution dated 16.02.2005 and approved by SEBI on 04.04.2005. 

Amended by Governing Board Resolution dated 13.09.93 and approved by SEBI on 27.09.93. 

Substituted by Governing Board Resolution dated 23.09.99 and approved by SEBI on 15.05.2000. 

Inserted by Governing Board Resolution dated 16.01 .2001 and approved by SEBI on 23.02.2001. 
6 Inserted by Governing Board Resolution dated 18.01.2001 and approved by SEBI on 23.02.2001. . 
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Notice of Candidates 

 A notice containing the names of all candidates for election, their proposers and seconders shall 
be posted on the notice board of the Exchange for seven days previous to the date of election. 

Ballot When Unnecessary 

 When the number of candidates does not exceed the number of vacancies to be filled no ballot 
shall be necessary and such candidates shall be deemeduly elected and if there be still a 
vacancy the Governing Board elected to office shall fill it up. 

Scrutineers 

All 	107. The Governing Board or the President shall appoint three members of the Exchange not being Is 
Members of the Governing Board or candidates for election to act as scrutineers at elections and 
they shall report the result of the ballot to the Exchange and to the Governing Board. 

Voting 

 No member shall be entitled to give more than one vote to any particular candidate nor shall he 
be entitled to give a smaller number of votes than the number of vacancies to be filled in. 

Elected Candidates 

 Those candidates receiving the highest number of votes shall be declared elected to the vacant 
positions and in case of an equality of votes the election shall be decided by the scrutineers by 
drawing lots. 

Office Bearers 

1110 Subject to the provisions of Rule I1OA, the Governing Board 2{may} at the first meeting afterits 

ejection elect from amongst 3{ 
} 

members of the Governing Board its President,Vice-President 
and Honorary Treasurer who shall be ex-officio the 	President, 	Vice-President and Honorary 
Treasurer respectively of the Exchange. 

Provided that po 4{ 
} 

member df the Governing Board who has heldthe office of the President for 
two consecutive terms shall be eligible for re-election as President unless a period of one ye 
has elapsed since he last held such office. 

Provided further that no 5{ 
} 

member of the Governing Board who has held the office of Vice- 
President for two consecutive terms shall be eligible for re-election as Vice-President unless a 

period of one year has elapsed since he last held such office. 

No Elected Members to be Office Bearers 

6110A Notwithstanding anything else codtained in the Rules, Bye-laws and Regulations of the Exchange, 
no elected member of the Governing Board shall be eligible to hold office as an office bearer of. 
the Exchange such as President, Vice-President and Honorary Treasurer respec(ively. 

Vacancy in the Office of President, Vice-President or Honorary Treasurer 

'Arnended by Governing Board Resolution dated 13.09.93 and approved by Govt. on 27.09.93. 

2 Arnended by Go'ieniing Board Resolution dated 19.04.2002 and approved by SEBI on 03.06.2002. 

Deleted by Governing Board Resolution dated 19.04.2002 and approved by SEBI on 03.06.2002. 

Deleted by Governing Board Resolution dated 19.04.2002 and approved by SEBI on 03.06.2002. 

Deleted by Governing Board Resolution dated 19.04.2002 and approved by SEBI on 03.06.2002. 

6 Inserted by Governing Board Resolution dated 19.04.2002 and approved by SEBI on 03.06.2002. 
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111. 	1 (a) 	In case a vacancy shall occur in the office of President or Vice-President or Honorary 
Treasurer the Governing Board shall fill the vacancy by ejection from the Members of the 
Governing Board and the President or Vice-President or Honorary Treasurer so elected 

shall hold office until the next annual ejection and until his successor is elected and takes 

office. 

Acting President 

2 (b) 	If there be no Acting Preskient or Vce-President or in the temporary absence or inabiFty of both to act the 
Governing Board may choose from the Members of the Governing Board an Actng President of the 

Exchange for the time being. 	 - 

Non-Executive Chairman 

{{112. Notwithstanding what is contained herein, the Governing Board may appoint a Non-Executive 
Chairman from amongst its non-elected members on such terms and for such period, not 

exceeding two years at a time, as it may determine. The Non-Executive Chairman shall chair the 
meetings of the Governing Board and discharge such other non-executive functions as may be 
entrusted to him by the Governing Board, in accordance with Rules, Bye-laws and Regulations of 
the exchange, from time to time. During his tenure, the Non-Executive Chairman shall not be a 
member of any stock exchange or carry on the business of purchase and sate of securities nor 

shall he be associated with any broking concern as a director, employee or otherwise.} 

Sn. 

1 Renuhibered by Governing Board Resolution dated 22,02.66 and approved by Govt. on 29.03.66. 

2 Renumbered by Governing Board Resolution dated 22.02.66 and approved by Govt. on 29.03.66. 

Inserted by Governing Board Resolution dated 22.02.66 and approved by SEBI on 29.03.66 

Revised by Governing Board Resolution dated 13.04.2002 and approved by SEBI on 0509.2002. 
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VACANCIES IN THE GOVERNING BOARD 

Leave 

The Governing Board may give any Member of the Governing Board leave of absence for a 
period not exceeding four months and may by a resolution appoint any member of the Exchange 
eligible to be elected a Member of the Governing Board in the place of such Member for the 
duratioh of his leave. 

Vacancy 

The office of a Member of the Governing Board shall be ipso facto vacated - 

AW 	
Suspension of Payment 

	 S 

(i) 	1 {if he or the corporate member who has nominated him or the partnership firm of which 
he is a partner suspends payment or is adjudicated an insolvent or if a petition be filed by 
him for winding up his affairs or those of his partnership firm or of the corporate member 
who has nominated him or if he or his partnership firm or the corporate member who has 
nominated him compounds with his / its creditors or is declared a defaulteñ} 

Unsound Mind 

if he be found lunatic or becomes of unsound mind or incapable of efficient attention to 
business; 

Absence 

(iii) 	if he absents himself from all the meetings of the Governing Board for a continuous 
period of three months without leave of absencefrom the Governing Board; 

Death, Suspension or Expulsion 

(iv) 	if he dies or he or the corporate member who has nominated him ceases to be a 
member of the Exchange or is suspended or expelled from the Exchange; 

2 Provided that the office of a Member of the Governing Board shall not be deemed 
be vacated in case such Member exercises the right of nomination of his membership i 
favour of a Company or a Financial Corporation, of which he is a Designated Director if 
hei holds together with his family members and current partners more than 51% of the 
share capital of such company or Financial Corporation that may be admitted as a, 
member of the Exchange in his place. However, such member shall continue as a 
Member of the Governing Board till the remainder of his tenure or till he ceases to hold, 
more than 51 .% of the share capital as above, whichever is earlier. 

Resignation 

(v) 	if he by notice in writing to the Governing Board resigns his office. 

3 {4{Cancellation of SEBI Registration 

(vi) 	If his certificate of registration as Stock Broker has been cancelled by the Securities and 
Exchange Board of India; 

Suspension 

1 Substituted by Governing Board Resolution dated 23,09.99 and approved by SEBI on 07.01.2000. 

2 Inserted by Governing Board Resolution dated 21.07.97 and approved by SEBI on 31.12.97. 

Substituted by Governing Board Resolution dated 12.06.95 and approved by SEBI on 11.07.95. 

Substituted by Governing Board Resolution date'd 23.09.99 and approved by SEBI on 07.01.2000 
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• 	(vii) 	if his certificate of registration as a Stock Boker or his trading rights have been suspended 
by the Securities and Exchange Board of India or Exchange as the case may be or his 
membership rights have been suspended by the Exchange on account of any disciplinary 
action taken against him under the Rules, Regulations or Bye-Laws of the Exchange and 
two years have not elapsed from the date of expiry of such suspension of certificate of 
registration, trading rights or membership right. 

Notified Persons 

If he fails in the category of Notified Persons as per the Special Courts (Trial of Offences 
relating to Transactions in Securities) Act, 1992 

Cessation as whole-time! designated director 	- 
of the Corporate Member 

If he, being a nominee of a Corporate member, ceases to be a whole timefdesignated 
director of the Corporate Member. 

Nationality 

if he ceases to be a citizen of India; 

In case of vacancy of the office of a member on the grounds as provided in the above clauses, the 
corporate members shall not have the right to replace that member and the vacancy shall be filled 
as per the Rules of the Exchange.) 

When a member of the Governing Board vacates office upon occurrence of an event specified 
under any of the aforesaid clauses, he shall not resume office as a member I office bearer of 
Governing Board upon the cessation of such event during the remaining term of his office.) 

Expulsion from Governing BOard 

The Governing Board may by a special resolution remove from the Governing Board any Member 
of the Governing aoard who in its discretion is deemed to be guilty of improper conduct or who in 
its opinion has a direct or indirect interest (except brokerage) in any bull or bear syndicate or 
combination formed to rig or depress the market or is deemed to be a partner or sub-partner or 
responsible representative of such syndicate or combination. 

Filling up of Casual Vacancies 

41f a casual vacancy arises in the Governing Board such vacancy shall be filled by election of a 
duly qualified member of the Exchange so far as circumstances permit in the manner provided in 
these Rules for election to the Governing Board unless the Governing Board determines that the 
vacancy so arisen need not be filled until the next annual election. The member so elected shall 
hold office only upto that date which the person in whose place he has been elected would have 
held office. Provided that the member, who vacates office upon the occurrence of any event 
under Rule 114 or upon removal under Rule 115, shall not be eligible for election in the said extra 
ordinary meeting/election. 

Explanation 	In this Rule the term "casual vacancy" includes a vacancy arising upon the 
occurrence of any event under Rule 114 or a removal under Rule 115.) 
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1 Substituted by Governing Board Resolution dated 12.06.95 and approved by SF61 on 11.07.95. 
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Powers of Surviving Members 	 - 

117. 	(a) 	The surviving or continuing Members of the Governing Board not with- standing any 
vacancy in their number may act until the vacancy shall have been filled up provided that 
such Members constitute auorum. 

Limited Powers of Surviving Members 

If the surviving or continuing Members of the Governing Board do not constitute a quorum 
they shall exercise the powers of the Governing Board only for the purpose of filling up 
such vacancies in actordance with the Rules applicable thereto. 

Resignation S all Members of the Governing Board 

In the event of all the Members of the Governing Board resigning all together such 
Mernbets shall continue to hold office and exercise all the powers vested in them as 
Members of the Governing Board until the succeeding Goverhing Board shall have been 
elected by ballot by the members of the Exchange in accordance with these Rules. 

4  
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• 	
POWERS OF THE GOVERNING BOARD 

JurisdictiOn 

The Governing Board shall have complete jurisdiction over all members of the Exchange and 
shall have supervisorç' jurisdiction over any and all subjects and matters referred to all standing 
and other committees and may direct and control their actions or proceedings at any stage 
thereof. The GoverningBoard shall have the absolute power and right to interpret the Rules, 
Bye-laws and Regulations of the Exchange and to decide all points, questions and disputes 

relating to Stock Exchange matters and relating to the administration, 1  (functions, working ) and 
affairs of the Stock Exchange and relating to the conduct of members towards each other or 
towards third parties. Any interpretation or decision made by the Governing Board shall be final 
and conclusive and binding on all members, their partners, agents and employees and on all 
persons dealings through or with them. 

General Powers 

The management of the 2  functions, working and affairs) and the control of the Exchange, the 
regulation of the conduct of members, their partners, agents and employees and the promotion of 
the welfare, objects and purposes of the Exchange and the management and control of the 
properties and funds of the Exchange and of its income and expenditure shall subject to the 
Rules, Bye-laws and Regulations of the Exchange vest in the Governing Board and in the 
exercise of such powers it may from time to time make subject to the provisions of the Securities - 
Contracts (Regulation) Act, 1956 and the Securities Contracts(Regulation) Rules, 1957 such 
Rules and Bye-laws and adopt such Regulations and resolutions and issue such orders, notices 
and directions and take such decisions as it may deem appropriate. The Governing Board may in 
addition to the powers and authorities expressly conferred by any Rule, Bye-law or Regulation of 
the Exchange for the time being in force exercise all such powers and do all such acts and things 
as may be exercised or done by the Exchange in general meeting assembled and which are not 
expressly required to be so exercised and done and more particularly in furtherance and not in 
limitation of the foregoing powers and without prejudice to the generality of the foregoing powers 
and to any power or authority impliedly or expressly conferred by any Rule, Bye-law or Regulation 
of the Exchange for the time being in force the Governing Board is speoially authorised subject to 
any Rule or Bye-law.for the time being in force to exercise governmental and administrative 
powers in the sense of the provisions in that behalf contained in these Rules. 	 * 

Governmental Powers 

In the exercise of its governmental powers the Governing Board shall be deemed empowered to 
do any of the following or similar acts or things or use any of the following or similar authorities 
namely - 

Office-Bearers 

to elect office-bearers and appoint committees; 

Casual Vacancies 

to fill dasual vacancies in the Governing Board or in a standing or any other committee or 
of an auditor; 	 . 

Admission, Expulsion and Control of Members 

(iii). 	to admit members by a special majority, expel and reinstate them by a special resolution 

- 	
and to control, warn, censure, fine and suspend them, withdraw all or any of their 
membership rights and declare their default; 

'I Substituted by Governing Board Resolution dated 19.11.68 and approved by Govt. on 24.12.63. 

2 substituted by Governing Board Resolution dated 19.11.68 and approved by Govt. on 24.12.68. 
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Approval of Partnership, Attorneys, 
Remisiers, and Authorised Clerks 

to approve and regulate the formation and dissolution of partnerships and appointment of 
attorneys, agents, remisiers, authorised clerks and employees of members; 

Control of Partners, Attorneys, Agents, Remisiers and Employees 

to approve, control, warn, censure, fine, suspend, expel and exercise supervision over 
partners, attorneys, agents, remisiers, authorised clerks and employees of members; 

Investigation 

to examine and investigate the financial conditions, business conduct and dealings of 
members; 

Attendance and Information 

to call upon any member, his partner, attorneys, agents, remisiers, authorised clerks and 

employees to appear and testify before the Governing Board or the President { or the 
Chairman } or before a committee or an officer of the Exchange authorised in that behalf 

and to furnish to Governing Board or to the President 2 f or the Chairman) or to a 
committee or an officer of the Exchange authorised in that behalf such books, papers, 
documents, correspondence, clearing forms and any other records or information in his or 
their possession which may be deemed relevant or material to any matter under inquiiy or 
investigation or which the Governing Board in its absolute discretion deems necessary in 
the interest of just and equitable principles of trade or in the public interest or in the 
interest and welfare of the Exchange and its members; 

Adjudication of Disputes 

to hear, investigate, arbitrate and adjudicate on and decide all questions and disputes 
affecting members, their partners, attorneys, agents, remisiers, authorised clerks, 

* 

	

	 employees or constituents arising out of business done on the Exchange or affecting their 	- 
dealings, character and conduct towards each other or towards third parties; 

Imposition of Penalties 

to prescribe from time to time and impose penalties for violation of the Rules, Bye-laws 
and Regulations of the Exchange and for neglect or failure or refusal to comply with 
resolutions, orders, notices, directions or decisions of the Governing Board or the 

President 3{  or the Chairman) or of any committee or officer of the Exchange authorised 
in that behalf or for any offence against the Exchange the penalty for which is not 
specifically prescribed. 

Enforcement of Rules, Bye-laws and Regulations 

to enforce the Rules, Bye-laws and Regulations of the Exchange and take cognisance of 
offences against them; 

4 Regulation of Functioning 

to determine from time to time the mode in and conditions subject to which { the Stock 
Exchange shall function; 

1 Inserted by Governing Board Resolution dated 22.02.66 and approved by Govt. on 29.03.66. 

2 inserted by Governing Board Resolution dated 22.02.66 and approved by Govt. on 29.03.66. 

Inserted by Governing Board Resolution daled 22.02.66 and approved by Govt. on 29.03.66. 

Substituted by Governing Board Resolution dated 19.11.68.arid approved by Govt. on 24.12.68, 
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Regulations 

. to make and from time to time add to, substitute, vary, modify or rescind any Regulations 
prescribed under the Rules and Bye-laws of the Exchange; 	- 

General Control 

to decide and from time to time adopt resolutions and issue orders, notices and directions 
in respect of matters not provided for in the Rules, Bye-laws and Regulations of'the 
Exchange; 

Review 	 - 

to -review, reconsider, modify or rescind any resolutions, orders, notices,directions and: - 
decisions; and 

General Power 

generally to supervise and direôt all matters affecting the interest of the Exchange. 

Administrative Powers 

121. 	In the exercise of its administrative powers the Governing Board shall be deemed empowered to 
do any of the following or similar acts or things or use any of the following or similar authorities 
namely - 	- 

Fees and Charges 

(i) 

	

	to fix from time to time and collect I (from members-) in addition to the dues and charges 
provided for in the Rules, Bye-laws and Regulations of the Exchange such other charges - 

of fees 2  as may be deemed necessary or desirable for the functioning of the - 
Exchange; ) 	 - 	 -. -- 

Borrowing 	 - 

* 
(-ii) 	3{ subject to the provisions of Rule 4(vi), } to borrow against and pledge all or any part of 

the securities not paid for and held by the Clearing Rouse for the account of a defaulting 
member upto an amount not exceeding the value otsuch  securities at the ruling market 
price for the purpose of making payment to members in respect of such securities and to 
borrow or raise with the consent of the Exchange in general meeting any monies required 
for the purpose of the Exchange upon such terms and in such manner and with or without 

-security as may be determined; - - - 

Dealings with Immovable Property 

(iii) 	to acquire, develop, purchase, lease, sell, exchange, mortgage or otherwise dispose of 
With consent of the Exchange in general meeting either absolutely or conditionally- the 
whole or part of any immovable property; -. 

Dealings with Funds 

4 ' 5 (iv) To lay proper systems and procedures in place authorising the Executive Director, any 
officer or a committee of the officers with specific responsibility to pay, disburse, dispose 
of or deal with any funds or other movable property of the Exchange for expenses 

C 

0 
0 
00 

1 Substituted by Governing Board Resolution dated 19.11.68 and approved by Govt. on 24.12.68. 

2 Substituted by Governing Board Resolution dated 19.11.68 and approved by Govt. on 24.12.68. 

inserted by Governing Board Resolution dated 18.08.71 and approved by Govt. on 26.08.71. 

Amended by Governing Board Resolution dated 19.11.68 and approved - by Govt. on 24.12.68. 

5 knended by Governing Board Resolution dated 30.06.03 and approved by SEBI on 31.05.04. 
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necessary for carrying on the administration, functions, working and affairs of 
Exchange and for contribution or payment towards a public purpose. . The GoverninTl  

flrrrl shall  21!thnrise the executives of the Exchange, including the Executive Director, to 

sign cheques. 	 -- - 

Provided that no member of the Governing Board, except the Chief Executive Officer and 
the Chief Operating Officer who are the ex-officlo members of the Governing Board, shall 
be authorised to sign any cheques or operate any bank accounts on behalf of the 

Exchange. 

Investments 

to invest and deal with any of the monies of the Exchange not immediately requited for 
purposes thereof in houses and landed property with the consent of the Exchange in 
general meeting and in such securities of the Government of India or any State 
Government or in Pod Trust Bonds, Municipal Bonds, First debentures of any reputable 
Joint Stock Company or such other securities authorised by law for investment of Trust 

funds I { or with the permission of the Central Government in the Equity or Preference 
Shares of any Joint Stock Company } or by Deposit at a fixed rate of interest or in current 
account with any reputable bank as it may determine and in such manner as it thinks fit 

- 	and from time to time to vary or realise such investment; 

Releases 

to make and give releases and other discharges for moneys payable to the Exchange 
and for the claims and demands of the Exchange; 

• 	 . 	 Legal Proceedings 	. 

to institute, conduct, prosecute, defend,compound or abandon all such action, suits, and 
proceedings civil or criminal by or against the Exchange or its employees or otherwise 
concerning the affairs of the Exchange as it may consider necessary and to compromise, 

• . 	compound or allow time for payment or satisfaction of any debts due and of any claims or 
• 	demands by or against the Exchange or to submit to arbitration and to observe, and 

perform the awards and to make, give, sign and execute all documents in that behalf; 

Appointment of Employees 

to appoint and . at its discretion to suspend or remove such pern1ane 
temporary or special employees and to determine their powers, duties and terms of 
remuneration, to establish, maintain or subscribe to for their benefit any Provid'nt or 
Benefit Funds, pensions, gratuities, compensation or insurance schemes and to make 
and alter service and other rules and regulations in that behalf as it may from time to time 
think fit; 

Management of Clearing House 

to instruct, control, manage and determine from time to time the remuneration of the 
• 	Clearing House; and 

Stock Exchange Facilities 

to provide from time to time such facilities as may be necessary 2 for the functioning of 
the Stock Exchange 

1 Inserted by Governing Board Resolution dated 15.03.74 and approved by Govt. on 27.05.74. 

2 Substituted by Governing Board Resolution dated 19.11.68.and approved by Govt. on 24.12.68. 

-I 

S 

. 
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Power to Make Rules and Bye-laws 

	

122. 	The Governing Board may from time to time and subject to the provisions of the Securities 
Contracts•(Regulation) Act, 1956 make, add to, vary or rescind any Rule orRules or Bye-law or 
Bye-laws of the Exchange. 

Suspension Of Rules, Bye-laws and Regulations 

	

• 123. 	The Governing Board may by a special resolution waive or dispense with the strict enforcement or 
suspend the operation in part or in whole of any Rule or Rules or Bye-law or Bye-laws or 
Regulation or Regulations of the Exchange and in regard to any person or persons, security or 
securities or matter or matters:  

Provided that the Governing Board shaH not waive or dispense with the strict enforcement or 
suspend the operation in part or in whOle of any Rule or Rules or Bye-law or Bye-laws 
continuously for a period exceeding three days except with the approval of the Central 
Government: 

Provided further that when information regarding waiver or suspension isso conveyed as to reach 
the Central Government in the normal course within twenty-four hours the Governing Board may 
waive or dispense with the strict enforcement or suspend the operation in part or in who!e of any 
Rule or Rules or Bye-law or Bye-laws for any period exceeding three days without the approval of - 
the Central Government till such time as the decision of the Central Government is communicated 
to the Exchange. 

Exchange Not to Alter Governing Board Resolutions 

Any resolution passed by the Governing Board under the powers or authority conferred upon it by 
the provisions of any Rule or Bye-law of the Exchange for the time being in force shall notbe 
added to, altered, varied or rescinded by the Exchange in general meeting and all such 
resolutions shall when they come into force be deemed valid and binding upon all members of the 
Exchange, their partners, attorneys, agents, remisiers, authorised clerks, employees and all those 
dealing with or through them. 

Decision of Governing Board Final 
I. 

In all matter brought under the consideration of the Governing Board its decision whether 
expressed by a resolution or otherwise shall be final and must be carried out forthwith by every 

S 

	

	
member concerned and by his partners, attorneys, agents, remisiers, authorised clerks or any 
other'employees.  

Delegation of Powers 

(a) 

	

	The Governing Board may subject to such conditions as it may think fit delegate such 
of its powers (except the power to make; add to, vary and rescind Rules and Bye-laws of 

the Exchange) as it may from time to time determine to the President I { or the Chairman 
or to committees appointed out of its own Members and may likewise delegate the 

performance of such ministerial and administrative duties as may deem expedient to the 
President or to the Chairman or to committees composed of its own Members and/or to 
any officer of the Exchange. 

Review 

(b) 	A person affected by a decision of the President 2  or the Chairman } or a Committee or 
an Officer of the Exchange acting under powers delegated by the Governing Board as 
provided in sub-clause (a) may require a review by the Governing Board within seven 
days after the decision has been rendered 

1 Amended by Govrning Board Resolution dated 19,11.68 and approved by Govt. on 24.12.68. 

2 Inseded by Governing Board Resolution dated 22.02.66 and approved by Govt. on 29.03.66. 
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a 

EXECUTIVE COMMITTEE 

C 
Constitution 

lj 26A.(a) (I) The Governing Board may appoint one ormore Executive Committees to consider 
judicial and quasi - judicial matters, membership matters of routine nature and any 
other matters referred to it by the Governing Board from time to time. 

(ii) 	The Executive Committee(s) appointed by the Governing Bpard shall consistof: 

(a) 	Executive Director & Chief Executive Officer of the Exchange and the 
Chief Operating Officer of the Exchange. 

Three members of the Exchange who have been elected on a general - 
election basis to the Governing Board of the Exchange by the members of 
the Exchange. 

Persons not exceeding three who are members of the Governing Board of 
the Exchange as SEBI Nominees or Public Representatives. 

Provided however that the Non-Executive Chairman shall be an ex-officio 
member of the Executive Committee 
The maximum strength of the Executive Committee shall be eight. 

Provided that the Governing Board may from time to time increase or reduce the 
number of members of the Executive Committee(s). 

Any vacancy in any of the aforesaid constituents of the Executive Committee(s) 
shall be filled in by a similarly appointed person(s) in accordance with the Rules, 
Bye-laws and Regulations of the Excfriange. 

Powers of the Executive Committee(s) 

(I) 	The Governing Board may, subject to the provisions of Rule 126(a), delegate, 
from time to time, to the Executive Committee(s) such of the powers vested in it 
and upon such terms as it may think fit, to manage all or any of the affairs of the 
Exchange and may from time to time revoke, withdraw, alter or vary all or any of 
such powers. 

The Executive Committee(s) shall have such responsibilities and powers as may 
bedelegated to it by the Governing Board from time to time which may inter-alia 
include the responsibilities and powers as set out in Appendix "I" to these Rules. 

Chairman 

The Non-Executive Chairman shall pre&de at all the meetings of the Executive Committee. 
If there is no Non-Executive Chairman or if at any meeting the Non-Execuffve Chairman be 
not present within fifteen minutes of the time appointed for such meeting the members of 
the Executive Committee present shall choose a non-elected member as the chairman of 
the meeting. 

Quorum 

(i) 	Unless otherwise specifically provided, the  quorum for the Exeáutive Committee(s) 
shall be three members out of which atleast one member shall be a non elected 
member of the Governing Board. If within half an hour from the time appointed for 

1 inserted by Governing Board Resolution dated 23.06.03 and approved by SEBI on 09.10.03. 
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holding a meeting of the Executive Committee, a qJorurriis not present, the 
members present on the expiry of halt an hour from the time appointed for holding 
the meeting shall be the quorum. 

(ii) 	An interested Member of the Executive Committee shall not be included when 
counting the quorum prescribed under the Rules and Bye-laws of the Exchange 
for dealing with the question in which the Member is interested. 

Proceedings 

(e) 	(i) 	Unless otherwise provided or directed, the Executive Committee(s) shall conduct 
and regulate its proceedings in the same manner as the Governing Board. 

The Executive Committee shall meet at least once in every calendar month for the 
despatch of business with a maximum gap of 45 days between two meetings. 
The Chairman of the Committee or the Executive Director and Chief Executive - 
Officer of the Exchange or any two members of the Committee may at any time 

- 	convene a meeting of the Committee. 

- 	In a meeting of the Executive Committee, the issues shall be decided by the 
- 	majority of votes cast except in cases where a larger majority is required under any 

provision of the Rules, Bye-laws and Regulations of the Exchange. In case of an 
equality of votes, the matter will be referred to the Governing Board. - 	- 

The Chairman shall normally preside over all the meetings of the Executive 
Committee. In the absence of the Chairman the members of the Executive 
Committee present shall elect one among themselves as the Chairman of such 
meeting. 	- 	 - 	 - - 

Where in the opinion of the Executive Director and Chief Executive Officer of the 
Exchange an immediate action is required in any mailer, the Executive Director 
and Chief Executive Officer of the Exchange will be entitled, subject to the Rules, 
Bye-laws and Regulations of the Exchange, to exercise any or all of the powers -. 
exercisable by the Executive Committee, subject to such action being 
confirmed/ratified by the ExeQutive Committee at the earliest. 

The Executive Committee shall carry out and implement any directives issued by 
• - the Governing Board from time to time and shall comply with all the conditions of 

delegation and limitations of the powers of the Executive Committee as may be 
prescribed. - 

In all matters that are brought under the consideration of the Executive Committee 
its decision whether expressed by a resolution or otherwise shall be final and - 
binding. 	 - 	 - 

51-380 0112011 
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Delegation of Powers in Emergenoy 

Whenever the Governing Board in its discretion is of the opinion that an emergency exists it may 
by a special resolution delegate all of its powers for such period as it may determine to the 

I jpresident or} to the Chairman orto a special committee appointed out of the Members of the 
Governing Boadfrom whose decision there shall be.no appeal. 

Governing Board as Trustees 

The Governing Board shall hold on behalf of the Exchange as agent and in trust for a member all 
sums of money paid and securities delivered by him to the Clearing Rouse and all credits and 

fl' 	 securities to which he is entitled as appearing in his account in the books of the Clearing House. 	41 
Indemnity to the Governing Board 

129, 	The Governing Board and its Members shall in no way either collectively or individually be held 
liable by any person for any act or omission on its part or on the part of any employee of the 
Exchange done or omitted to be done in good faith in the due discharge of duties and in the 
execution or purported execution of their duties or of any powers, authorities or discretions vested 
in them including all liabilities, costs, losses or expenses consequent on any mistake, oversight 
or omission on their part and they shall be fully indemnified by the Exchange out of its funds for 
anything so done or omitted to be done. 

Amended by Governing Boa?d Resolution dated 2202.66 and approved by Govt. on 29.03.66: 
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• 	 MEETINGS OF THE GOVERNING BOARD 

Meetings of the Governing Board 

The Governing Board may meet for the despatch of business adjourn and otherwise regulate its 
meetings as it deems fit. 

Ordinary Meetings 

Ordinary meetings of the Governing Board may be called by the President Ior the Chairman} at 
• 	 ' any time and by the Secretary as directed by the Governing Board. 

• 	 President or Chairman May Call Special Meeting 	. 

(a) 

	

	The President 2  {or the Chairman} may at any time call a special meeting of the 
Governing Board. 

Special Meeting on Requisition 

(b) 	The Secretary shall call .a special meeting of the Governing Board within twenty-four 
hours of the receipt of a requisition to that effect signed by two or more.Mernbers of the 
Governing Board failing which any two of the signatories may call such meeting. 

Urgent and Emergency Meetings 

In case of urgency a special meeting may be called at less than twenty-four hours notice and in 
case of emergency one hour's notice of a special meeting shall be deemed sufficient. 

Notice of Special Meeting 

	

• . 134. 	(a) 	A notice calling a special meeting shall state the purpose for which it is called. Inthe 
case of an urgent or emergency meeting the notice shall state the nature of the urgency 
or the emergency and the business to be transacted at the meeting and no other 
business shall be transacted at such meeting. .. 

Business When Not to be Stated 

• 	 (b) 	Notwithstanding anything contained in sub-clause (a) when the President 3 { or the 
Chairman } is of the opinion that the matter is confidential or of a nature not advisable to 
disclose he may direct that the notice calling a special meeting shall not state the 
business and/or the urgency or emergency of the special meeting. 

Quorum 

	

135. 	(a) 	4{Unless otherwise specially provided the quorum of the Governing Board shall be eight 
members of the Governing. Board. If a fraction appears when determining the quorum 
under any Rule or Bye-law of the Exchange, such fraction shall be omitted. If within half 
and hour from the time appointed for holding a meeting of the Governing Board, a 
quorum is not present, the members present on the expiry of half an hopr from the time 
appointed for holding the meeting shall be the quorum} 

Interested Member Not to be Included in Quorum 

Inserted by Governing Board Resolution dated 22.02.66 and approved by Govt. on 29.03.66. 

2 Inserted by Governing Board Resolution dated 22.02.66 and approved by Govt. on 29.03.66. 

	

Inserted by Governing Board Resolution dated 22.02.66 and approved by Govt. on 29.03.66 	• 

Amended by Governing Board Resolution dated 13.09.93 and approved by Govt. on 27.09.93. 
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An interested Member of the Governing Board shall not be included when counting the 
quorum prescribed under the Rules and Bye-laws of the Exchange for dealing with the 
question in which the Member is interested. 

Co-option of Members for Making up Quorum 	 - 

If at a meeting called for the annulment of a bargain or for the prohibition of short selling 
or for the closure of the market or for the suspension of buying-in or selling-out as 
provided in the Rules and Bye-laws of the Exchange or for the consideration of any 

proposal or proposals which do not in the opinion of the President I {. or the Chairman 

* 	
and for reasons to be recorded in writing admit of any delay a sufficient number of 

	

Members of the Governing Board be not present to constitute a quorum the Members 	• 
present shall co-opt for the purpose of that business only from among the members of-the 
Arbitration Committee (and failing that from among the Members of the Defaulters' 

• Committee and failing that from among the Members of the Exchange) as many as are 
necessary to make up a quorum. 

President to Preside 

	

136- 	The President of the Exchange or in his absence the Vice-President shall preside at all meetings 
Of the Governing Board. If there be no President or Vice-President or if at any meeting the 
President or Vice-President be not present within fifteen minutes of the time appointed for such 
meeting the Members of the Governing Board present shall choose a Member of the Governing 

Board as chairman of the meeting. 

Chairman to have Casting Vote 

	

137. 	in case of an equality of votes at a meeting of the Governing Board the chairman of the meeting 
shall have a casting vote in addition to the vote to which he is entitled as a Member. 

Voting 

-4 	138. 	A member of the Governing Board shall be entitled to take part in the proceedings but it shall not 
be competent to him to vote-j 

Personal Interest 

(i) 	on any question in which he is personally interested, the chairman of the meeting being 
the final judge whether he is so interested or not; or 

. 	 Member of Committee 	 - 

on the final decision in respect of any inquiry or dispute on which a decision has been 
given by a committee of which he has been a member except that no Member of the 
Governing Board shall be so disqualified by reason of his being or having been a member 
of a committee which has made prior examination or investigation of the subject under 
consideration for the purpose of submitting a report; or 

Absence During Hearings 

(iii) - on the decision in respect of any inquiry or dispute unless he - has been present at every 

meeting of the Governing Board at which- -there has been a hearing of the inquiry or 

dispute. 

Majority 

139. 	Any question before the Governing Board shall be decided by a majority of the votes cast at a 
meeting of the Governing Board unless a specified majority is required by any Rule or Bye-law of 

1 Inserted by Governing Board Resolution dated 22.02.66 and approved by Govt. on 29.03.66. 
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the Exchange for the time being in force. Any fraction that appears when determining the 

• 	
required majority shall be omitted. 

1 Special Resolution 

{ The quorum for a special resolution shall be twelve members of the Governing Board present at 
a meeting of the Governing Board and such special resolution shall be passed by a majority of at 
least two-thirds of the votes cast at the meeting.} 

Ordinary Resolution by Circular 

An ordinary resolution in writing approved by not less than two-thirds of the total number of 
. 	 Membersof the Governing Board and Government Nominees (if any) present in Bombay shall be 

as valid and effective as if it had been passed at a meeting of the Governing Board duly called 
and constituted. 

Adjourned Meeting 

Any meeting of the Governing Board may be adjourned from time to time and it shall be no 
objection to any resolution passed or any decision arrived at such meeting that all or any of the 
Members of the Governing Board present thereat were not present at the former meeting or 
meetings or that any of those present at any former meeting or meetings were not present at any 
adjourned meeting or meetings. 

Proceedings 

The Governing Board shall unless otherwise provided regulate and determine the manner and 
form in which its proceedings shall be conducted. Except as otherwise specially provided in these 
Rules it may with permission of the President consider and take action upon any matter at any 
ordinary or special meeting even though such matter has been referred to in the notice of such 
meeting. 

Governing Boaid Need Not Give Reasons 

Save as provided in the Rules and Bye-laws of the Exchange it shall not be necessary for the 
Governing Board to give any reason for or to record in its minutes the reasons or circumstances 	* 

of any proceedings or decision and all proceedings and the information obtain in connection 
therewith shall be deemed confidential. 

Members and Others to Appàr 
Before Meetings if Required 

Members, their partners, attorneys, agents, remisiers, authorised clerks and employees shall 
appear before such meetings of the Governing Board or of any committee appointed by it as they 
may be directed to attend and they shall give all such information and produce all such records as 
may be in their possession relative to any matter before the Governing Board or such committee. 

Minutes 

Minutes of the proceedings of the Governing Board shall be maintained under the authority of the 
Secretary. Such minutes shall be deemed confidential and shall not be available for inspection by 
members of the Exchange. 

Correspondence 

All communications to the Exchange or the Governing Board or any committee appointed by the 
Governing Board or to any official of the Exchange shall be made in writing and shall be signed 
and no action need be taken on any anonymous communications. 

0 	 . 
Substituted by Governing Board Resolution dated 09.09.58 and approved by Govt. on 30.09.58 and resubstituted by Governing 

I 	Board Resolution dated 13.09.93 and approved by SEBI on 27.09.93. 
r4 
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PRESIDENT AND VICE-PRESIDENT - CHAIRMAN 

President to Preside 

148. 	The President of the Exchange shall preside at any meeting of the Exchange, 

Governing Board or any standing or other committee which he may attend and shall have in case 

of an equality of votes a casting vote in addition to the vote to which he is entitled as a member. 

.2 Chairman 

149. 	(deleted) 

Representatives of the Exchange 	 I 

iso. 	5 (a) The President shall represent the Exchange officially in all public matters. 

Ex-officlo Members of Committees 

6{7 (b) The President shall be éx-officio member of any committee appointed by the 

Governing Board of the Exchange. 

Calling of Meetings 

8 151. The President may call Annual and Extraordinary General Meetings of the Exchange. The 

• 	President or the Chairman may call ordinary and special meetings of the Governing Board and 
shall call an Extraordinary General Meeting of the Exchange on the written request of not less 

than 51 Members. 

* 	 SpecialPower 

9 152. The President and the Chairman and in the absence of the one, the other shall be entitled to 

exercise any or all of the powers exercisable by the Governing Board whenever they or he be do 
the opinion that immediate action is necessary subject to such action being confirmed by the 

Governing Board within twenty-four hours. 

Delegated Powers and Duties 

153. 	The President may assume and exercise all such powers and perform all such 

duties as may be delegated to him by the Governing Board from time to time as provided in the 

Rules, Bye-laws and Regulations of the Exchange. 

"1 )/Amended by Governing Board Resolution dated 22.02.66 and approved by Govt. on 29.03.66. 

2 Amended by Governing Board Resolution dated 22.02.66 and approved by Govt. on 29.03.66. 

Deleted by Governing BOard Resolution dated 13.09.2002 pusuant to SEBFs letter dated 05.09.2002. 

Inserted by Governing Board Resolution dated 22.02.66 and approved by Govt. on 29,03.66. , 

Revised by Governing Board Resolution dated 13.09.2002 pusuant to SEBI's letter dated 05.09.2002. 

6 Revised by Governing Board Resolution dated 13.09.2002 pusuant to SEBI's leter dated 05.09.2002. 

Renumbered by Governing Board Resolution dated 22.02.66 and approved by Gpvt. on 29.03.66. 

Amended by Governing Board Resolution dated 22.02.66 and approved by Govt. on 29.03.66. 

.9 Amended byGoverning Board Resolution dated 22.02.66 and approved by Govt. on 29.03.66. 
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Powers Vested in Chairman 

154. 	1 {(a) (deleted) 

Absence or Inability to Act 

2{ 3 {4
(a) In the absence of Chief Executive Officer or in the event of his inability to act, his 

functions and powers shall be exercised by the Chief Operating Officer or in his absence, 
a senior available officer as decided bythe Governing Board of the Exchange under the 
direction of the Governing.Board". 

Vice President 

5 (c) 	In the absence of the President or his inability to act, the Vice-president shall assume all 
the functions and exercise all the powers and discharge all the duties of the President. 

TREASURER 

n 

 

Subscriptions and Receipts 

155 	The Honorary Treasurer of the Exchange shall recover and receive all subscriptions, donations, 
fees, fines and all other monies due to the Exchange and shall give receipts for the same. 

Expenses and Accounts 

The Treasurer shall sign all cheques and defray out of the funds of th& Exchange all expenses 
incurred on behalf of the Exchange in accordance with the directions of the Governing Board and 
shall keep a full and detailed account of all receipts and disbursements. He shall cause a full and 
detailed account to be kept of the income and expenditure and of the funds and investment of the 
Exchange and shall submit the accounts to the Governing Board when required. 

Financial Statement and Balance Sheet 

The Treasurer shallcause the annual statement of income and expenditure and the balance 
sheet to be prepared and laid before the Annual General Meeting of the Exchange and the same 
shall be published annually for the information of the members of the Exchange. 

Delegation 

I 

 

In defining the duties of Treasurer the term "Treasurer" shall be taken to apply to the Secretary in 
so far as it may relate to the duties apportioned and delegated to him. 	 - 

Deleted by Governing Board Resolution dated 13.09.02 pursuant to SEBI letter dated 05.09.02. 

2 Revised by Governing Board Resolution dated 13.09.2002 pursuant to SEBI,S letter dated 05.09.02 

Revised by Governing Board Resolution dated 20.02.73 and approved by Govt. on 01.08.73. 

Inserted by Governing Board Resolution dated 22,02.66 and approved by Govt. on 29.03.66. 

Renumbered by Governing Board Resolution dated 22.02.66and approved by Govt. on 29.03.66.' 
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SECRETARY 

Secretary 

1159. The Governing Board shall appoint a Secretary of the Exchange and if necessary Deputy and 
Assistant Secretaries. For the purpose of the Rules,. Bye-laws and Regulations of the Exchange 
the term Secretary includes Deputy Secretary and Assistant Secretary. 

Secretary Not an Active Member 

The Secretary 2 {or Deputy Secretary} or Assistant Secretary shall not be an active member of 

the Exchange. 

Speculative Dealings Forbidden 

The Secretary {or Deputy Secretary} or Assistant Secretary shall not be a party to or concerned 
in any speculative dealing on the Exchahge or with any member of the Exchange. 

Functions 

The Secretary shall be the Secretary of the Governing Board and shaD be the Secretary of each 
standing and other committee unless an Honorary Secretary to a standing committee has been 
appointed as provided in these Rules. 

Secretary to Control Staff 

The Secretary shall subject to any regulation or direction of the Governing Board have general 
charge and control over the employees of the Exchange and of all books, papers and registers 
belonging to the Exchange. 

Minutes 

The Secretary shall send out all notices and attend all meetings of the Exchange and of the 
Gdverning Board and if necessary of standing and other committee and shall cause proper 
minutes to be kept of the proceedings of all such meetings. 

Records 

The Secretary shall cause records to be maintained showing - 

Register of Members 

(I) 	the names and addresses of members, the dates of their admission to and termination of 
membership and the addresses of present members; 

Register of Partnerships 

(ii) 	the names and addresses of all partners and partnerships approved by the Governing 
Board and the admission to, alterations in and the dissolution of such partnerships with 
relevant dates; 

Substituted by Governing Board Resolution dated 22.02.66 and approved by Govt. on 2903.66. 

- 2 !nseed by Governing Bàard Resolution dated 22.02.66 and approved by Govt. on 29.03.66. 

Inserted by Governing Board Resolution dated 22.02.66 and approved by Govt. on 29.03.66. 
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• Register of Firms 

 - the names of all members working in firm names and the names of the firms of which 
they are the sole proprietors together with the relevant dates; 

Register of Representative Members 

 the names of all representative members and the names of the members with whom they 
are so working together with the relevant dates; 

Register of Attorneys 

 the names of all persons holding from members a power of attorney and the substitute 
appointed by such attorneys and the dates on which such authority was granted and 
revoked. 

Register of Remisiers 

 the names of all remisiers appointed by each member with the dates of appointment and 
termination; 

Register of.Authorised Clerks 

 the names of all authorised clerks employed by each member together with the dates of 
authorisation and termination. 

List of Members 

The Secretary shall publish a list of members to be forwarded to any applicant on request. 

Posting of Notices 

No notices, communications or announcements shall be posted on the notice board of the 
Exchange except through or under the authority of the Secretary. 

Correspondence and Cheques 
	 * 

The Secretary shall conduct all correspondence on behalf of the Exchange and the Governing 

• 	 Board and shall performs such other duties as the Governing. Board may direct. He shall 
countersign all cheques for the payment of money. 

Members to give Information 

All members of the.Exchange, their partners, attorney, agents, remisiers, authorised clerks and 
employees shall give to the Secretary all such information and produce before him all such 
records as he may by direction of the Governing Board or the President require for the purposes 
of the Exchange or of the Governing Board or of the President. 

C 
N 

a 
C 

m 
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STANDING COMMITTEES 

4Arbitration, Defaulters', Disciplinary Action and Ethics Committee 

	

170. (a) 	The Governing Board shall every year at the first meethg in Apl after its elecdon appoint: 

2(i-a) Arbitration Panel 3  separately for each of the Regional Arbitration Centre for Member 

V/s Non-Member Arbitration, consisting of persons, who are not members of the 
Exchange or their Designated Directors and/or partners of member of the Exchange, to 

be appointed by the Exchange . 

(i-b) an Arbitration committee for Arbitration between members 1  consisting of persons 

appointed from amongst members of the Exchange or the Designated Directors of the 
corporate members of the Exchange and/or partners of member of the Exchange, 
whose partnership has been approved by the Governing Board and registered with the 

SEBI. 

4(ii) a Defaulters Committee consisting of 40% persons appointed from arriong the 
members of the Exchange and 60% persons who are not merlibers of the Exchange to 

be appointed 5{by the Exchange with the approval of SEBI or, if SEBI so desires, to be 

appointed by SEBI.} 

6(iii) a Disciplinary Action Committee consisting of 40% persons from among members of 
the Exchange and 60% persons who are not members of the Exchange to be appointed 

' {by the Exchange with the approval of SEBI or, if SEBI so desires, to be appointed by 

	

* 	SEBI;} 8{and} 

9 (iv) an Ethics Committee consisting of not more than 40% persons appointed from 
amongst the members of the Exchange and atleast 60% persons who are not members 
of the Exchange out of which atleast one person should neither be a member of the 

Exchange nor be a member of the Governing Board: 10{ }} 

Implementation of Code of Ethics 	 - 

11 (aa) the members of the Governing Board and Functionaries of the Exchange shall follow and 

observe the Code of Ethics applicable to -the menibers of the Governing Board and the 

functionaries of the Exchange. The Ethics Committee shall oversee the implementation of 
such Code of Ethics as prescribed in the Appendix 'H' to these Rules and as may be 

amended from time to time by SEBI. 

Alteration in Number of Members 

Amended by Governing Board Resolution dated 11:10.02 and approved by SEBI on 25.02.03. 

2 Amended by Governing Board Resolution dated 17.06.03 and approved by SEBI on 15.69.03. 

Amended by Board Resolution dated 12.07.2008 and SEBI approved 0005.01.2009 

Amended by Governing Board Resolution dated 26.05.97 and approved by Govt. on 02.09.97. 

substituted by Governing Board Resolution dated 23.09.99 and approved by Govt. on 07.01.2000. 

6 Inserted by Governing Board Resolution dated 26.05.97 and approved by Govt. on 02.09.97. 

substituted by Governing Board Resolution dated 23.09.99 and approved by Govt. on 07.01.2000. 

Inserted by Governing Board Resolution dated 17.10.02 and approved by SEBI on 25.02.03. 

Inserted by Governing Board Resolution dated 17.10.02 and approved by SEBI on 25.02.03. 

Deleted by SEBI vide its letter dated 03.03.02. 

1 Inserted by Governing Board Resolution dated 17.10,02 and approved by SEBI on 25.02.03. 
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(b) The Governing Board may from tih,e to time increase or reduce the number of members of 
'any Arbitration Panel or the Arbitration Committee or the Defaulters' committee or the 
Disciplinary Action Committee 1 {or the Ethics Committee.) 	 -S-- 

• (c) 	Only an individual may be a member of the Arbitration Panel and / or the Arbitration 
Committee and/or the Defaulters' Committee 1 ( and/or the Disciplinary Action Committee and 
I or Ethics committee.) 

Chairman and Honorary Secretary 

171. 	Each Committee shall immediately after its nomination elect from its own body its Chairman. 

• 	2{The Chairman of the Ethics Committee shall be elected from among the jersons, who are 
neither the members of the Exchange nor the members of the Governing Board, appointed to the 
Committee.) The Committee may also elect from its own body an Honorary Secretary." 

Retiring Members 

172. 	(a) 	All retiring members of a Committee shall be eligible for re-nomination. 

Retiring Members When to Continue.in  Office 

(b) 	All retiring members of a Committee shall continue in office until their successors are 
validly nominated. 

Quorum 

173. A committee may from timeto time determine its own quorum ptovided that- 

in case of the Arbitration Committee, such quorum shall not beless than one-third of the 
total number of members of the Arbitration Committee.(any fraction contained in that one- 

third being rounded off as one) or three committee members, whichever is higher 4{). 

in case of the Defaulters' Committee, such quorum shall not be less than one-fourth of the 	* 
total number of members of the Defaulters' Committee (any fraction contained in that one-
fourth being rounded off as one) or three committee members, whichever is higher. 

• 	 5(iH) in case of the Disciplinary Action Committee, such quorum shall riotbe less than one-third 
of the total number of members of the Disciplinary Action Committee (any fraction 
contained in that one-third being rounded off as one) or three committee members, 
whichever is higher; and 

6(iv) in case of the Ethics Committee, such quorum shall not be less than one-third of the total 
number of members of the Ethics Committee (any fraction contained in that one-third being 
rounded off as one) or three committee members, whichever is higher: 

Voting 

174. 	Any question before a Committee shall be decided by a majority of the votes cast at a meeting 
and in case of an equality of votes the Chairman shall have a casting vote in addition to the vote 
to which he is entitled as a member. 

Amended by Board Resolution dated 12.07.2008 and SEBI approved on 05.01.2009 

2 Inserted by Governing Board Resolution dated 17.10.02 and approved by SEBI on 25.02.03. 

Amended by SEBI on 09.05.97 and adopted by Governing Board on 10.05.97. 	 , 

.0eIeted by Governing Board Resolution dated 17.10.02 and approved by SEBI on 25.02.02. 

Inserted by Governing Board Resolution dated 17.10.02 and approved by SEBI on 25.02.2002. 

Inserted by Governing Board Resolution dated 17.10.02 and approved by SEBI on 25.02.02. 
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Proceedings 

. 

	

	Unless otherwise provided or directed a Committee shall conduct and regulate its proceedings in 
the same manner as the Governing Board. 

Leave 

A committee may give any member thereof leave of absence for a period not exceeding four 
months and may declare the seat of such member temporarily vacated in which event the 
vacancy shall be filled by the Governing Board. The member so appointed shall vacate office on 
the return to Bombay of the absent member. 

Removal of Member 

The Governing Board may for reason to be recorded remove a member of a committee from such 
Committee. 

Provided that a member appointed with the approval of the Securities and Exchange Board of 
India shall be removed only with the approval of the Securities and Exchange Board of lndia} 

2 177A. 	A person shall forthwith cease to be a member of the Defaulters' Committee 3 {and/or the 
Disciplinary Action Committee} r.ipon the occurrence of any of the events specified at clauses (i) to 

(xHi) below and of the Arbitration Comfflittee 4{and/or the Ethics Committee} upon the occurrence 
of any of the events specified at clauses (iii) to (xiH) below: 

(i) 	if he isa member of the Defaulters' Committee 5 (and/or the Disciplinary Adtion Committee). 
by reason of his having been the Executive Director. of the Exchange and he ceases to be 
the Executive Director of the Exchange, 

(U) 	if he is a member of the Defaulters' Committee 6(and/or the Disciplinary Action 
Committee) by reason of his having been the President of the Exchange and he ceases to 
be the President of the Exchange, 

• 	 (iii) if he was a member of the Exchange at the time when he was appointed a member of the 
Committee or at any time thereafter and he ceases to be a member of the Exchange, 

he dies, 	 . 

he is found to be of unsound mind by a court of competent jurisdiction, 	. 

he applies to be adjydicated an insolvent, 

he is adjudicated an insolvent, 

he is convicted by a court of any offence involving moral turpitude, 

he leaves India on a permanent basis, 

the Governing Board is of the opinion that by reason of illness or infirmity he has become 
incompetent to properly discharge his duties as a member of the Committee, 

he resigns as a member of the Committee, 

he is removed as a member of the Committee by the Governing Board or 

his registration as a broker under the Securities and Exchange Board of India (Stock 
Brokers and Sub-Brokers) Rules, 1992 is suspended or canceled. 

1 Inserted by Governing Board Resolution dated 17.10.02 and approved by SEBI on 25.02.02. 

/ 2 Inserted by SEBI on 09.05.97 and adopted by the Governing Board on 10.05.97. 

Inserted by Governing Board Resolution dated 17.10.02 and approved by SEBI on 25.02.02. 

Inserted by Governing Board Resolution dated 17.10.02 and approved by SEBI on 25.02.02. 

5 lnserted by Governind Bord Resolution dated 17.10.02 and approved by SEBI on 25.02.02. 

6 Inserted by Governing Board Resolution dated 17.10.02 and apProved by SEBI on 25.02.02. 
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I 	 Casual Vacancy 

• 	178. 	If a casual vacancy arises in a Committee by reason of death, resignation, removal, expulsion, 

absence for a period exceeding four months 1 {or 'for any other reason} such vacancy shall be 

filled by the appointment of a member of Exchange by the Governing Board 2  or by appointment 
of a person who is not member of the Exchange with the approval of the Securities and 
Exchange Board of India as the case may be ) and the member so appointed shall retain office 
till the next appointment and shall be eligible for re-appointment. 

{ Provided that when a person has ceased to be a member of the Defaulters' Committee by 
• reason of his having ceased to be the President or the Executive Director of the Exchange, 

• 	 such vacancy shall be filled by the person who next occupies the office of the President or the 
Executive Director of the Exchange, as the case may be. } 	 . 

. 

I 

- 

1_ -  0 	Inserted by SEBI on 09.05.97 and adopted by the Governing Board on 10.05.1997. 

2 Arnended by Governing Board Reiolution dated the 13.09.93 and approved by SEBI on 27.09.93. 

Inserted by SEBI on 09.05.97 and adopted by the Governing Board on 10.05.97. 
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PARTNERSHIPS 

Who may Form Partnership 

1 179. No partnership shall be formed except - 

(I) 	between two or more members of the Exchange; or 

2{(ij) 	between a member of the Exchange and his father or mother or wife or his son or sons or 
daughter or daughters or daughter-in-law or daughters-in-law or father's brother or 
brothers or unmarried sister or sisters or brother's or brother's son or sons; or 

. 

(UI) 	between two or more members of the Exchange and their fathers, mothers or wives or 
sonor sons or daughter or daughters or daughter-in-law or daughters-in-law or brother or 
brothers or father's brother or brothers or unmarried sister or sisters or brother's or 
brothers' son or sons; 

Provided that a son or daughter or son's son or brother or father's brother or unmarried sister of 
brother's shall not be taken into partnership unless he or she be in all respects eligible for 
membership ofthe Exchange. 

Security 

180. 	3  {(a) A member or his son's son or brother or brother's son shall provide security for 
a sum equivalent to 50 per cent of the security deposit prescribed under Rule 36 on 
admission of such son's son or brother or brother's son to partnership under the 
provisions of these Rules and shall maintain such security with the exchange at all times 
during the period such son's son or brother or brother's son continues to be a partner in 
the partnership firm. 

S 
Provisions as to Security 

The provisions in these Rules relating to security provided by a member shall ap, 
mutatis mutandis to security provided in respect of a partner under sub-clause (a) 

Lien on Security 

The security provided in respect of a partner shall be subject to lien for any sum due to 
the Exchange or to the Clearing House by the partnership of which he is a partner and for 
the due fulfillment the engagements, obligations and liabilities of the partnership of which 
he is a partner arising out of or incidental to any bargains, dealings, transactions and 
contracts made subject to the Rules, Bye-laws and Regulations of tije Exchange or 
anything done in pursuance thereof. 

Return of Security 

(ci) 	On the termination of the partnership or in the event of the member's son's son or brother 
or brother's son ceasing to be a partner or dying all security in respect of such partner not 
applied under the Rules, Bye-laws and Regulations of the Exchange shall at the cost of 

w 
.. 1 s'jQtitIAedjby Governing Board Resolution dated 05.06.86 and approved by Govt. on 27.11.89. 

, 	\, !'./ 
..\5jJstjtufè by Governing Board Resolution dated 25.04.95 and approved by SEBI on 25.07.95. 

4 ü6t4ii,fd by Governing Board Resolution dated 24.02.87 and approved by Govt. on 19.05.87. 
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the party providing such security be repaid and transferred either to such party or as such 
party shall direct or in the absence of any direction to such party's legal representative. 

Letter of Declaration 

(e) 	A member or his son's son or brother or brother's son admitted to partnership providing 
security under the provisions of this Rule shall sign a Letter of Declaration in the form -  
prescribed in Appendix F to these Rules or in such other form as the Governing Board 
may from time to time prescrbe. 

Annual Subscription 

A member shall pay to the Exchange such annual subscription as the Governing Board may from 
time to time prescribe in respect of each son's son or brother or brother's son admitted by him to 
partnership under the provisions of these Rules. 

	

/ 	. 	 Pariner in One Firm Only 

No person shall at the same time be a partner in more than one partnership firm. 

ii 82A. A director of a company who is a member of the Exchange shall not carry on any business 
either as a sole proprietor or as a partner of a flrm or as a director of any other company which is 
a member of the Exchange or hold office or place of profit as a director of any other company as 
long as he acts as a director of the company. 

Partnership with Non-Members Forbidden 

No person who is not a member of the Exchange or who is not a 2  {father or mother or wife or son 

or daughter or daughter-in-law or) son of a.son or brother or 3 { unmarried sister } or son of a 

brother 4 { or father's brother } of such member shall be admitted a member of any partnership 
firm and a member of the Exchange entering into partnership with any such. person shall on proof 
thereof before the Governing Board and upon a resolutionof the Governing Board to that effect 
cease to be a member of the Exchange. 

Partnership with Suspended Members Forbidden 

A member shall not without the special permission of the Governing Board form a partnership With 
a member who has been suspended from the Exchange. 	 - 

Contingent Partnership 

A member shall not borrow money or securities from a non-member on terms that the lender shall 	- 
receive a rate of interest varying with the profits or shall receive a share of the profits. 

Partnership Interest Not to be Assigned 

No partner in any partnership firm shall assign or in any way encumber his interest in such firm. 

Remuneration of Agents and Employees 

No agent or employee Of a member shall be paid any remuneration other than a fixed salary. The 
salary shall not vary with the business though it may be supplemented by a reasonable bonus or 
a share of the commission on the business introduced by him in the manner provided in the 
Rules, Bye-laws and Regulations of the Exchange. 

by Governing Board Resolution dated 07.12.87 and approved by Govt. on 03.02.88. 

by Governing Board Resolution dated 05.06.66 and approved by Govt. on 28.11,89. 

by Governing Board Resolutidn dated 05.06.86 and approved by Govt. on 28.11.89: 

by Governing Board Resolution dated 27.07.95 and approved by SEBI on 25.07.95. . 

a 
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Governing Board Sole Judge of Partnership 

The Governing Board shall be the sole judge as to what constitutes partnership within the 
meaning of these Rules and its decision shall be final. 

1 1 

Permission Necessary 

No member shall form a partnership or admit a new partner to an existing partnership or make 
any change in the name of an existing partnership without the prior approval of the Governing 
Board. 

Application for Permission 

(a) 	The member or members desirous of carrying on business in partnership or admitting I 
new partner or partners shall apply for permission to the Governing Board giving the 
names of the partners and The name of the partnership firm in the form prescribed in 
Appendix G to these Rules or in such other form or forms as the Governing Board may 
from time to time prescribe. 

Information and Partnership Deed 

• 	(b) 	Every application for permision shall be accompanied by such information in connection - 
therewith as may be required by the Governing Board and by a copy of the proposed 
deed of partnership if any. Thereupon the Governing Board may approve the 
partnership and when the partnership is entered into a signed copy of the deed of 
partnership if any shall be delivered to the Exchange for purposes of record. 

• ' 	 Withdrawal of Permission 

The Governing Board in its discretion may at any time by a special resolution termihate any 
permission which it may have given with respect to a partnership and the partners affeôted shah - 
conform to such directions as the Governing Board may make with respect thereto. 

Changes in Partnership 

(a) 	The members of the Partnership must communicate to the Exchange in writing under 
- ' the signatures of all the partners or suMving partners who are members of the Echang 

any change in such partnership either by dissolution or retirement or death of any partner 
or partners. 

Intimation in Prescribed Form 

(b). 	The Governing Board may from time to time prescribe forms for the purposes of sub- 
clause(a). The notice to the Exchange intimating dissolution of a partnership shall contain 
a statement as to who undertakes the responsibility of settling all outstanding liabilities 
but that shall not be deemed to absolve the other partner or partners of his or thei( 
responsibilityfor such liabilities. 

Notice of Formation of and Changes in Partnership 

On the Governing Board giving its sanction where necessary a notice of the partnership and the 
names of the partners and of any change therein shall be posted on the notice board of the 
Exchange and no partnership shall be considered formed, altered or dissolved until it is so 
notified. 

Register of-Partnerships 

	

t94 	A register of partnerships shall be maintained by the Exchange in which shall be entered the 
names of partnerships and the names and addresses of the partners and any change in such 
partnership or names together with the relevant dates. 
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• 	 Fictitious Partnership Names Forbidden 

Save as otherwise provided in these Rules no member shall conduct business under a firm name 
unlesshe shall have atleast one partner. 

Misleading Names 

The Governing Board shall refuse to allow a partnership firm to carry on business uoder  a name 
which it considers misleading. 

Names to be Printed 

• 	197. 	A partnership firm shall state on all communications and circulars relating to Stock Exchange 
business and on all contract notes the name of the firm and the names of all partners therein. 

Liability of Member Partners 

All members of the Exchange who are partners of a firm which is guilty of any act or omission 
which if done by an individual member would render any such member liable to expulsion, 
suspension or any other penalty shall be liable to be expelled, suspended or penalised as the 
case maybe. 

Liability of Partners 

During the continuance of any partnership the Governing Board may at any time inquire into the 
cdnduct of a partner and hold him liable to discipline in the same manner and to the same extent 
as if he were a member of the Exchange. 

Joint and Several Liability 

Business by a partnership firm shall be done in the name of the firm and all the partners of the 
firm shall be liable jointly and severally in respect of all dealings of the firm. 

Bargains with Individual Partners 
S 

A member shall not transact any business or make any bargain for and on behalf of a partner of a 
partnership firm and such partnership firm shall not be liable for any business transacted or any 
bargain made by a member in the name of one only of the partners of the partnership firm. 

Partnership Dissolved on Default 

The default of a partnership firm shall dissolve the partnership and should the member partners of. 
such firm when readmitted desire to renew the partnerthhip they shall apply for permission to the 
Governing Board in the manner prescribed in these Rules. 

The Term "Member" Include Partnership Firm 

Whenever the word 'member" appears in the Rules, Bye-laws and Regulations of the Exchange it 
shall include a partnership firm unless the context indicates otherwise. 

0 
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FIRMS AND REPRESENTATIVE MEMBERS 

Member Working In Firm Name 

A member who is a surviving or continuing partner of a partnership firm who is admitted as a 
member may with the permission of the Governing Board continue business in the name of the 
firm of which he was a partner. 

Misleading Firm Name 

The Governing Board shall refuse to allow a firhi to carry on business under a firm name which it 
considers misleading. 

Names to be Printed 

A firm shall state on all communications and circulars relating to Stock Exchange business and on 
all contract notes the name of the firm and the name of the sole proprietor. 

Register of Firms 

A register of firms shaD be maintained by the Exchange in which shaH be entered the - names of 
firms and the names of the sole proprietors together with the relevant dates. 

The Term "Member" Includes "Firm" 

Whenever the Word "member" appears in the Rules, Bye-laws and Regulations of the Exchange it 
shall be deemed to include a member working under a firm name unless the context indicates 
.otheise 

Representative Member 

1 209.   (a) 	A riember carrying on business on the Exchange may with the permission of the 
Governing Board authorise another member to act as a representative member. 

* 	 Number of Representative Members 

The Governing Board may from time to time fix the number of representative members a 
member shall be entitled to authorise. 

Approval or Rejection of Applications 

The Governing Board in its discretion may approve or reject any application for 
uthorisation of a representative member. 

Termination 

The Governing Board in its discretion may at any time terminate its approval of the-
authorisation of a representative member whereupon the authorising member shall 
discontinue the authorisation of the representative member concerned. 

Notice of Termination 

The authorising member and the re5resentative member shall give prompt notice to the 
Exchange when the representative member ceases to work in that capacity with the 
authorising member. 

1 Sstitt4dd by Governing Board Resolution dated 130262 and approved by Govt on 160262 
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Register of Representative Members 

(f) 	A register of representative members shall be maintained by the Exchange in which shall 
be entered the names of representative members and the names of the members by 
whom they are so authorised together with the date on which they commence and cease 
to work as such representative members. 

Registration and Removal 

(g) 	The Governing Board shall have full power to refuse registration or to remove the name 
of any representative member from the register without assigning any reason. 

0 	 . 	 a 
Transactions in the Market by Representative Member 

210. (a) 	A representative member shall be entitled to enter into bargains in the market in 
the name of the authorising member but he shall not enter into such bargains either in his 
own name or in the name of any other member nor shall he be entitled to employ any 

authored clerks. 

Authorising Member's Responsibility 

A member authorising a representative member shall be responsible for all bargains 
made in the market by such representative member whether in the name of the 
authorising or representative member or in the name of any other member and he shall 
fulfill such bargains according•to the Rules, Bye-laws and Regulations of the Exchange in 
the same manner as if such bargains had been made personally by him. 

Representative Members Business 

A representative member shall transact all business whether on his own account or on 
behalf of his constituents and execute all orders for his constituents only through or with 	S 

theauthorising member and not directly or indirectly through or with any other membeL 

. Indemnity 

In the absence of an agreement in writing to the contrary the representative member shall 
be deemed to have agreed to give a full and complete indemnity to the authorising. 
member for any loss which such authorising member may sustain by the default of the 
constituents (provided such constituents are not members of the Exchange) introduced 
by him in fulfilling their obligations and the provisions in the Rules, Bye-laws and 
Regulations in this behalf applicable to remisiers, authorised clerks and other persons 
sharing brokerage shall apply mutatis mutandis to the representative member. 

Representative Member when to Issue Contract Notes 

A representative member shall be entitled to issue to his constituents contract notes in his 

own name provided he has deposited with the Exchange security for 2  {the amount 

prescribed under Rule 36 } and continues to maintain such security upto the expiry of one 

.'€1i$iiKted by Governing Board Resolution dated 13.02.62 and approved by Govt. on 16.02.62, 

substituted by Governing Board Resolution dated the 24.02.87 and approved by Govt. on 19.05.87. 
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month from the date on which he notifies the Exchange that he has ceased issult  
contract notes to his constituents. 

Provisions as to Security 

(f) 	The provisions in these Rules relating to security deposited by a member shall apply 
mutatis mutandis to security deposited by a representative member provided however 
that the authorising member shall also have a lien on the security for the due fulfillment of 
the engagements, obligations and liabilities of the representative member as provided in 
these Rules, Bye-laws and Regulations. 

0 
CONSTITUTED ATTORNEYS 

Power of Attorney 

No member shall give a Power of Attorney to a non-member to carry on or supervise his Stock 
Exchange business unless the non-member to whom he proposes to give such Power of Attorney 
is in all respects eligible for membership of the Exchange and is approved by the Governing 
Board. 

Appointment of Substitutes 

No substitute shall be appointed under a Power of Attorney given by a member unless the person 
it is proposed to appoint as a substitute is in all other respect eligible for membership of the 
Exchange and is approved by the Governing Board. 

Registration of Power of Attorneys 

Any power of Attorney granted by a member and any substitution thereunder must be registered 
and a copy thereof filed with the Exchange. 

• 	 Register of ConstitUted Attorneys 

A register of Constituted Attorneys shall be maintained by the Exchange in which shall be entered 
the names of the constitutçd attorneys and the names of the appointing members and the name 
of the substitutes apØdinted by such aftorneys together with the dates on which the authority 
granted and rescinded. 

Member's Liability 	 - 

	

• 215. 	Nothing contained in these Rules shall absolve the member granting the Power of Attorney from 
respOnsibility for the acts of his attorney or substitute. 
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REM ISIERS 

Remisier 

216. 	A person who is engaged by a member primarily to solicit commission business in securities shall. 
be called a remisier. 

Commission Terms 

1217. 	A member shall be entitled to employ remisiers for the purpose of his Stock Exchange business, 
and subject to the provisions of the Bye Laws, remunerate such remisers with.such brokqrage as 

agreed upon in writing by way of an agreement. 	 - a 
Permission Necessary 

No member shall employ any remisier without first having such appointment approved by the 

Governing Board. 	 . 	 -. 

Ex-members as Remisiers 

A member may with the special consent of the Governing Board employ as his remisier a person 
who has ceased to be amember under the Rules, Bye-laws and Regulationsof the Exchange. 

Remisier Not to be Another's Employee 

. A remisier may be an individual or firm but must not be in the employ of any individual or firm. 

Remisier to Act for one Member only 

No person shall be registered as a remisier to more than one member. * 
Application 

(a) 	A member desirous of employing a remisier shall apply for the permission of the 
Governing Board in such form as the Governing Board may from time to time prescribe. 
Such form shall be signed both by the member and the proposed remisier. 

Discharge Certificate 

(b) 	An application by a member to employ a remisier who previously had been acting as a 

remisier or authorised clerk with another member must be accompanied by a discharge 
certificate from the former employer or employers. Such discharge certificate shall be in 
such form as the Governing Board may from time to time prescribe and it shall show 
whether the remisier or authorised clerk left his former employer or employers clear of all 
debts and outstanding liabilities and whether his conduct while in that employment was 

satisfactory. 

0 

a 
0 
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by the Governing Board on 30092005 pursuant to SEBI letter no 14RD/DSAIBSE/5056212005 dated 28109105 
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S 

- Absence of Discharge Certificate 

(c) 	When a discharge certificate is not attached to an application as required under sub- 
clause(b) the proposed remisier shall submit an explanation therefor and the Governing 
Board or the President shall then decide whether and on what conditions the 
requirements relating to the discharge certificate shall be waived and if there be any 
dispute between the proposed remisier and his former employer the Governing Board or 
the President may refer it to the Arbitration Committee for its adjudication or may require 
that the dispute be decided by arbitration in accordance with the Bye-laws and 
Regulations of the Exchange relating to arbitration other than between members. 

Remisier Not to Engage in Forward Business 

223. 	The Governing Board may refuse permission to a person desirous of working as a remisier unless • 
he gives an undertaking that forthwith on registration as remisier he will cease to engage himself 
as principal or employee in and not be directly or indirectly connected with any other kind of ....-
forward business. 

Approval or Rejection of Application 

The Governing Board in its discretion may approve or reject any application for appointment of a 
rem isier. 

Withdrawal of Permission 

The Governing Board in its discretion may at any time terminate the approval of a remisier 
whereupon the member shall discontinue the employment of the remi&er concerned. 

Termination 

Each member shall give prompt notice to the Exchange of the termination of the employment of a 
remisier. 	 . 

Register of Remisiers 

A register of remi,siers shall be maintained by the Exchange in which shall be entered 
the names of all remisiers together with the dates of their appointment and discharge and 
the names of the members employing them. 

Inspection of Register 

The register shall not be open to inspection generally but only to the'President or to the 
Governing Board sitting as such. 

Registration and Removal 

The Governing Board shall have full power to refuse registration or to remove the name 
of any remisier from the register without assigning'any reason. 

 

 

 

S 

 

 

Admission to the Floor 

(a) 	A remisier may be allowed admission to the floor of the Exchange on 	{ such 

terms and conditions } as the Governing Board may from time to time prescribe. 

Admission during Good Behaviour 

tl) 	A remisier shall be admitted to the floor of the Exchange only during good behaviour and 

- 	 shall be bound to observe the Rules, Bye-laws and Regulations of the Exchange. 
.:, 

Substitute by Governing Board Resolution dated 19,11.68 and approved by Govt. on 24.12.68. 



I 	- PAXFIVI 	 THE GAZETTE OF iNDIA, DECEMBER 17,2011 (AGRAHAYANA26, 1933) 	 1221 

Grant, Refusal or Suspension of Admission 

(c) 	The Governing Board may in its absolute discretion refuse admission to the floor of the 
Exchange to the remisier of any member and may at any time suspend the admission of 
such remisier without assigning any reasonwhatsoever. 

Remi&er Not to Make Bargains 

229. 	When on the floor of the Exchange a remisier shall not make bargains in his own name or on 
behalf of his employer or any other member. A remisier acting in violation of this provision shall 
be immediately suspended or expelled by the Governing Board or the President. 

Remisier Not to Sign Contract Notes 

230: 	A remisier shall give the names of his constituents in whose names contract notes are to be 
rendered by the member for whom the remisier acts. The remisier shall not siri contract notes in 
his own or any other name nor shall he sign on behalf of his employer unless appointed by such 
employer as his constituted attorney for that purpose. 

Remisier Not to Advertise 

A remisier shall notadvertised or issue price lists or circulars to other than his own constituents. 

RemisiOr's Personal Business 

A remisier may not act as a remisier for his personal business. No allowance shall be made for 
the brokerage upon business for his own personal account. 

Sub-Agent 

If a remisier in whatever circumstances directly or indirectly divides or shares his brokerage with 
his constituent or sub-agent his name shall be forthwith removed from the register. 

Remisier Not to Share Brokerage with Constituents 

Members shall be he!d responsible that remisiers make no allowance or return of brokerage 
directly or indirectly to the constituents they introduce or to any other person or agent. 

/ 	Security 

(a) 	When the employing member so requires a remisier shall on registration provide 
security for the sum of atleast Rs. 5,000 and shall maintain such security with the 
Exchange at all times during the period he continues to be a remisier with such member. 

Provisions as to Security 

(b) 	The provisions in these Rules relating to security providd by a member shall apply 
mutatis mutandis to security provided by a remisier under sub-clause (a) 

I -- 

I 
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Lien on Security 

The member for whom a remisier is working shall have a first charge on the security for 
the due fulfillment of his engagements, obligations or liabilities arising out of or incidental - 
to any bargains, dealings 1  transactions and contracts made with him or on his behalf or 
with or on behalf of his constituents subject to the Rules, Bye-laws and Regulations of the 
Exchange or anything done in pursuance thereof. 4 

Return of Security 

On the termination of his employment or in the event of his death all security not applied 
under the Rules, Bye-laws and Regulations of the Exchange shall at the cost of the 

• 	
remisier be repaid and transferred to him or as he shall direct or in the absence of such 	- 

direction to his legal representatives. 	 I 
Letter of Declaration 

A remisier providing security under the provisions of these Rules shall sign a Letter of 
Declaration in the form prescribeø in Appendix F to these rules or in such other form as 
the Governing Board may from time to time prescribe. 

0 
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- 

C 
	 AUTHORISED CLERKS 

Authorised Clerks 

A member carrying on business on the Exchange other than a representative member shall be 
entitled to appoint authorised clerks in his own exclusive employment for entering into bargains in - 
the market on behalf of such member. 

Number of Authorised Clerks 

The Governing board shall from time to time fix the number of authorised clerks a member shall 
be entitled to employ. 

Remisiers as Authorised Clerks 

A member may with the permission of the Governing Board employ his remisier also as his 
authorised clerk but not in addition to the number of authorised clerks allowed to him under these 
Rules: Provided however that no member who has been declared a defaulter under the Rules, 
Bye-laws and Regulations of the Exchange and subsequently registered as -a remisier shall be 
allowed to enter the floor of the Exchange to effect bargains as an authorised clerk. 

Alternate Authorised Clerks 

K member may with the permission of the Governing Board nominate an alternate authoilsed 
clerk to act temporarily in the absence of an authorised clerk. 

Substitute Authorised Clerks 

A member may with the permission of the Gdverning Board substitute other authorised clerks for 
those withdrawn. 

Substitute Authorised Clerks When not Allowed 

When an authorised clerk is suspended or expelled by the Governing Board or the President for 
any reason his employer shall not be permitted to appoint a substitute authorised clerk in his 
place for such period following the date of suspension or expulsion as may be deemed proper. 

Terms and conditions 

1 242. The appointment of authorised clerks and of alternate and substitute clerks in their place shall be 
subject to such terms and conditions as the Governing Board may from time to time prescribe. 

Permission of Governing Board Necessary 

No member shall employ an authorised clerk or appoint an alternate - or substitute authorised 
clerk in his place without first having such appointment approved by the Governing Board. 

Minor Ineligible 

No person shall be admitted as an authorised clerk who is under eighteen years of age. 

Defaulter Ineligible 

No member shall take into or continue in his employment as an authorised clerk a former member 
who has been declared a defaulter but he may apply for the admission of a defaulter as his clerk 
in the Settling Room. 

Suspended and Expelled Members 

by Governing Board Resolution dated 19.11.68 and approved by Govt. on 24.12.68 
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246. 	No member shall without the special permission of the Governing Board take into or continue• 
$ 	 his employment as an authorised clerk a former member who has been suspended or expelled. 

Application 

	

247. 	(a) 	A member desirous of, obtaining admission to the market for his authorised 
clerks (which term shall include alternate or substitute authorised clerks) shall apply for 
the permission of the Governing Board in such form as the Governing Board may from 
time to time prescribe. 

Discharge Certificate 

An .application by a member to employ an authorised clerk who previously had been 
acting as an authorised clerk or a remisier to another member must be accompanied by a 
discharge certificate from the former employer. Such discharge certificate shall be in a 

• . form prescribed from time to time by the Governing Board and it shall show whether the 
authorised clerk or remisier left his former employer or employers clear of all debts and 
outstanding liabilities and whether his conduct while in that employment was satisfactory. 

Absence of Discharge Certificate 

When a disdharge certificale is not attached to an application as required in sub-clause 
(b) the proposed authorised clerk shall submit an explanation therefor and the Governing 
Board or the President shall then decide whether and on what conditions the requirement 
relating to the discharge certificate shall be waived and if there be any dispute between 
the proposed authorised clerk and his former employer the Governing Board or the 
President may refer it to the Arbitration Committee for its adjudicationor may require that 
the dispute be decided by arbitration in accordance with the Bye-laws and Regulations of 
the Exchange relating to arbitration other than between members. 

Approval or Rejection of Application 	. . 	
. 

	

248. 	The Governing Board in its discretion may approve or reject any application for appointment of an 
authorised clerk. 

S 
• 	. 	. 	 . 	 Withdrawal of Permission 

	

249. 	The Governing Board in its discretion may at any time terminate the approval of any authorised 
clerk whereupon the members. shall discontinue the employment of such authorised clerk. 

Notice of Authorisation, Termination and Withdrawal 	
. 

	

250. 	A member employing an authorised clerk or terminating the employment or withdrawing the 
authorisation of such clerk shall give notice in writing to the Exchange of the name of such clerk 
and of the date of the commencement or termination of his employment or the withdrawal of his 
authorisation and a notice of such employment, termination or withdrawal shall be posted on the 
notice board of the Exchange. 

Register of Authorised Clerks 

	

251. 	(a) 	A register of authorised clerks shall be maintained by the Exchange iN which shall be 
entered the names of all authorised clerks together with the dates of their authorisation 
and discharge and the names of the members employing them. 



253. 	An authorised clerk shalL transact business only on behalf of his employer. He shall be liable to 
be immediately suspended or expelled by the Governing Board or the President if he makes 
bargains in his own name or in any name other than that of his employer. 

Member Liable for Bargains of Authorised Clerk 

A member shall be liable for all bargains made in the market by any authorised clerk employed by 
him and he shall fulfill such bargains according to the Rules, Bye-laws and Regulations of the 
Exchange in the same manner as if such bargains had been made personally by him. 

Liability of Employer to Continue Until Notice 

The responsibility of a member to other members for the bargains of his authorised clerk shall 
continue until one d?y after the notice of the termination of his employment or the withdrawal of 
his authorisation shall have been received and posted on the notice board of the Exchange. 

Authoriséd Clerks Not to Sign Contract Notes 

An authorised clerk shall not sign contract notes in his own or any other name nor shall he sign on 
behalf of his employer unless appointed by such employer as his constituted attorney for that 
purpose. 

E1 
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Registration and Removal 	 - 

(b) 	The Governing Board shall have full power to refuse registration or to remove the name 
• 	of any authorised clerk from the register without assigning any reason. 

Admission to the Floor 

An authorised clerk shall be allowed admission to the floor of the Exchange and 
no clerk so authorised shall be so allowed. 

Admission During Good Behaviour 

An authorised clerk shall be admitted to the floor of the Exchange only during good 
behaviour and shall be bound to observe the Rules, Bye-laws and Regulations of the 
Exchange. 

Grant, Refusal or Suspension of Admission 

The Governing Board in its absolute discretion may refuse admission to the floor of the 
Exchange to the authorised clerk of any member and may at any time suspend the 
admission of such authorised clerk without assigning any reason whatever. 

Authorised Clerks to Make Bargains 

PiIV] 

252. 

Members Not Liable for Authorised Clerk's Borrowings 

257. . A member appointing on authorised clerk shall not be held answerable for money borrowed by 
such authorised clerk with or without security unless he shall have given special authority for that 
purpose. 

I Additional Terms in Case of companies 

57A. (i) 	The Articles of Association of a member which is a company shall contain such provisions 
as the Governing Board may from time to time require. The list of shareholders of the 
company shall be furnlshed to the Exchange. The shareholders for the time being shall 
be persons acceptable to the Governing Board; 

Inserted by Governing Board Resolution dated 07.12.87 and approved by Govt. on 03.02.88. 
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1(fl) 	{ln case of a private limited company formed under Rule 19A(a), the directors of the 
company who are members of the Exchange shall always hold atleast 51 percent of the 
issued capital of the company and in the case of a public limited company formed under 
Rule 19A(a) the directors of the company who are members of the Exchange and their 
associates shall always hold atleast 40 per cent of the issued capital of the company.} 

The name, the Memorandum and Articles of Association and the capital and shareholding 
pattern of such a company shall not be altered without the prior consent of the Governing 
Board; 

A person shall not be appointed a Director of such a company unless the Governing 
- 	 Board conveys its approval to such appointment; 	 - 
a: 

If there is a change in the shareholding of the company which is not acceptable to the 
Governing Board or a person is appointed as a Director who is not acceptable to the 
Governing Board, the Governing Board may expel the member company. 

2 (vi) 	In the case 'of a company formed under Rule 19A(b) of the Rules, Bye-laws and 
Regulations of the Exchange, the company shall declare its dominant shareholders at the - 
time of seeking admission to the membership of the Exchange and shall appoint at least 
one of the dominant shareholders as one of its Designated Directors. 

If, however, it is not feasible for a company to appoint one of its dominant shareholders as 
a Designated Director, then the coFnpany shall appoint at least two Designated Directors, 
who should possess - - 

educational qualification of not less than graduation; and 
minimum of two years' experience in capital!  markets. 

The Designated Directors so appointed shall each hold a minimum of 5% shares in the-
paid-up capital of the company. 

Provided further that the Governing Board will have the power to waive the above 
requirement for a company (including a company promoted by Non-Resident lndians) on 
such conditions as it finds fit subject to provisions of Rule 8(4A) of S.C. (R) Rules, 1957. 

The Governing Board will have the power to define the concept of Dominant Shareholder. 

1 é6de by Governing Board Resolution dated 2705.96 and approved by SEBI on 27.02.97. 

nserfed-y Governing Board Resolution dated 23.05.03 & 20.09.03 and approved by SEBI on 180503. 
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• 	 1 AMALGAMATION AND DEMERGER OF CORPORATE MEMBES 

Definitions 

	

2578 (1) 	In this Rule unless repugnant to the context or meaning thereof - 

(I) 	company" rneens a company or other body corporate incorporated under any law.  

"C4o(pprate Member mens a member of the Exchange which is acompany.  

'S'EBI' merI "the Secunties and Exchange Board of India  esthblished under the 

• 	 SecUrities ariaE*change.Board of India Act, 1992. 

SEBI's and Governing Board's Consent For 
Amalgamation.of Corporate Member 

A Corporété lvtéthbdr shall, not amalgamate with any other company an& iib company shall 

amalgamate with any CbrPTbrate  Mefner.except with the prior permissionYf SEBI andthe 

Governing Board and subject to such te?ñis and conditions as SEBI and the 4ov6rning Board 

may stipulate. SEBI and I. or the bbverning Board may refuse to ctsent  to such 

amalgamatiomfor such reasons as if cdnsiders fit and proper including (but riot limited to) on 

account ofênWtcipltharØprth  edingi pending against any of the parties c* their ,  directors 
t Ar-r 	 . 	 . 	 '\ 

under 	u. 	change Bpard of India Act, 1992 or any rulesor regulations 
z' 	a..*t .-+ 	 . . 

framed therqinO&&idbTh E3cchange s Rules Bye-laws and Regulations The Governing 
........Pc  >.c. .4 ,I . 
Board may expel fieóhbthrnêd. Corpràte Member in the event of a brea4,of  this .Rule,. 
Prior to granting such consent the pr6visions of Rule 23 of the Exchange's Rtites Bye-laws 

and Regulations sha&be compited *ith-in respect of the transferor and the taSree and 
Governing Board shSl ccnsidei any claims and objections which may be recSéd. 

3iflie p 	 4bt 
totseqUçrneof*nalgamation of Corporate Member 

t 	cwith Non-Member Company 

If, pursuarat 9tg EBI s and fror ¶he Governing Board s consent and in acóordte with the 

• 	 terms and dbnâp jtrpui6tdtWp1pnd / or the Governing Board, 6 Corp6$teMember 
("the transferor epnfpnfl ahiaIgathatesith a company which is not a Corp&ate Member 
('the transferee pornpany7) and the láQiierne of amalgamation provides thaf tfrettansferor 
company's right p :. :.membership of 	Exchange shall vest in the transfer 	dompany 
consequr1t9 suck arnalgarnatigd 60 immediately upon the amalgamatidbecoming 
effective r3 	3k 

• 	 . 

the transferee company shall be deemed to be a member of theExcharig ripIace and 
stead of ,  the transferor company without ttie transferee company being ret$jred to pay 
any membership,ntrance oSmison fée*qthe Exchange; pro(iUedat4,wntil  that the 
trdris!fetee cornpanys$ll Sot be deqflietl to"be a member of the Exçt1a 	the 
tránfefee company qmphes with e4Lthe conditions as applicable to -  smember,  
such as paymentof registration fee, tctç s per the applicable SEBI Regulatio9s 

the registratiotistif artyaf the transferor company as a Trading or CIearin•Member of 
the Derivaties:SegrnS4ofthe Exchange and all other registrations of the transferor 
compàhy with any otheE segment of the Exchange shall vest in the transferee company 
w1hjflhe trapsfeq;rcothpany being required to pay any membership, entrance or 

- 	 admission fee;:; 
C 	 •. 	 - 
N 

$'h0d by Governing Boara Resoiotlohdata4 042000 and approved by SEBI on 1411 2000 
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any nominee of the transferor company who is a member of the Governing Board ofA6e 
Exchange or any other board, council or committee of the Exchange or who holds Wy 
office on the Exchange at the time of the amalgamation shall continue to be such 
member or to hold such post (but as a nominee of the transferee company) for so long 
as he would have held such post if such amalgamation had not occurred unless he 
ceases to be a whole-time / designated director of the transferee company or otherwise 
prematurely vacates or becomes ineligible to hold such office or be such member 
under any other Rule or any law. The transferee company shall not have the right to fill 
in the vacancy and the vacancy will be filled in accordance with the provisions of the 
Exchange's Rules, Bye-laws and Regulations: 

the transferee company shall be entitled to and be bound by all the rights and 
obligations of the transferor company; and 	 - 

the transferee company shall be liable for all acts and omissions of the transferor 
company prior to the amalgamation, and any disciplinary, arbitration or other 
proceeding which, but for such amalgamation, could have been commenced or 
continued by or against the transferor company, may be commenced or continued by 
or against the transferee company. 

Provided that - 

Sub-Clause (a) shall not apply if the transferee company is ineligible to be or continue 
as a member of the Exchange under the Securities Contracts (Regulation) Rules, 1957, 
The Securities & Exchange Board of India (Stock brokers and Sub-brokers) Rules, 
1992, the Rules, Bye-laws and Regulations of the Exchange or any other law; and 

Sub-Clause (b) shall not apply if the transferee company is ineligible to be or to 
continue to be so registered under the Rules, Bye-laws and Regulations of the 

	

Exchange or of any segment of the Exchange or under any other law. 	 'V 

Consequence of Amalgamation of Corporate Member with 
another Corporate Member 

(4) 	If, pursuant to SEBI's and the. Governing Board's consent and in accordance with the - 
terms and conditions stipulated by SEBI and the Governing Board, one or more Corporate 
Members ("the transferor company" or "the transferor companies") amalgamate with 
another Corporate Member ("the transferee company") or two or more Corporate MembersØ 
("the transferor companies") amalgamate with a company which is not a Corporate 
Member ("the transferee company") and the scheme of amalgamation provides that the 
transferor company's or the transferor companies' (as the case may be) right of 
membership of the Exchange shall vest in the transferee company consequent to such 
amalgamation then, immediately upon the amalgamation becoming effective, the 
provisions of Sub-Rule (3) shall apply mutatis-mutandis subject to the following 
modifications - 

If nominees of two or more of the Corporate Members are directors or members of 
the Governing Board of the Exchange or any other board, council or committee of 
the Exchange or hold any offices on the Exchange, and the Rules or any other law 
do not permit more than one nominee of the same Corporate Member to be such 
director or member or to hold such office then, prior to the amalgamation, the 
transferor company or companies and the transferee company shall jointly inform 
the Governing Board who will cease to be such director or member or vacate such 
post as may be required failing which the Governing Board shall be entitled to - 
decide which director/member shall vacate office; . 	. 	. 

The transferee company shall be deemed to be a Composite Corporate Member; 
and 

If the transferor company or companies and the transferee company hold more 
than one registration as Trading and/or Clearing Member of the Derivatives 
Segment of the Exchange. or hold any other common registrations of any other 
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segment of the Exchange then unless the provisions relating to such registrations 
permit the same Corporate Member to have more than one registration, prior to 
the amalgamation the transferor company or companies and the Iransferee 
company shall jointly inform the Governing Board which registration(s) shall 
cease faihng which the Governing Board shall be entitled to decide which 
registration(s) shall cease. 

Governing Board's Consent For 
Demerger by Corporate Member 

A Corporate Member shall not undertake a scheme of reconstruction or demerger except with 
the prior permission of SEBI and the Governing Board and on and subject to such tens and 
ponditions as SEBI and / or the Governing Board may stipulate. The Governing Board may - 

• 	 expel a Corporate Member in the event of a breach of this Rule. 

Consequence of Demerger by Corporate Member 

If, pursuant to SEBI's and the Governing Boards consent and in accordance with the terms 
and conditions stipulated by SEBI and / or the Governing Board, a Corporate Member ("the 
transferor company') undertakes a scheme of reconstruction or demerger whereby, pursuant 
to the order of a court or other statutory authority, the transferor dornpany's right of 
membership of the Exchange vests in a wholly owned subsidiary of the transferor company 
(transferee company") then, immediately upon the reconstruction or demerger becoming 
effective, the provisions of Sub-Rule (3) shall apply mutatis-mutandis. 	- 

C- 

I ---- -- 



C 
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DISCIPLINARY PROCEEDINGS  

Disciplinary Jurisdiction 	- 

The Governing Board may expel or suspend and/or fine and/or censure and/or warn and/or.7 
withdraw any of the membership rights of member if he be guilty of contravention, non-
compliance, disobedience, disregard or evasion of any of the RuIes Bye-laws and Regulations of ., 
the Exchange or of any resolutions, orders, notices, directions or decisions or rUlings of ithe 
Exchange or the Governing Boid or the President or of any committe or dffiôer of th& Exchange 
authorised in that behalf or at, any conduct, proceeding or method of business.which hecY 
Governing Board in its absolut& discretion deems dishonourable,.4isgracefUlbr unbecoming a 
member of the Exchange or inconsistent with just and equitable principles of trade .ordetrimental 
to the interest, good name or welfare of the Exchange or prejudicial or subversivdt61is objetts 
and purposes. 

Offences by Partners, Agents and Employees of Members . 

The Governing Board may expel or suspend and/or fine and/or cehsure and/or warn the partner 
of a member or his attorney, ageht, remisiert authorised clerk or enployee for anz.act  or omision 
which if done or omitted by the member would subject him to the same penalties 

Member's responsibility for Partners, Agents and Employees r 

266. 	A member shall be fully responsible for the acts and omissions of his partpeithp Mrm and bfhis 
partners, attorneys, agents, remisiers, authorise clerks and erriployees ad .ifaty.su.ci  act or 
omission be held by the Governing Board to be one which if çpne or orwtted ythG member t 

would subject him to any of the penalties as providçd in the Rues Bye-Jqws  andeg4lat9ns Of 
the Exchange then such member shall be liable th&efor to the 'êa1ne penalty t9the  sairrie exteft 
asif such act or omission had been done or omitte&by him pers6nally. - 

':Fr9EiTDO f13L.re -rç rn 

Members and Others to TestifyafldGivelnformatltit $ 	- 
LJEO 

261. 	A member shall appear and testify before and cause his partners, attorneys, agents, remisi&s, 
authorised clerks and employees to appear and testify before thS'erning ..Board;g4ie 
President or before a committee or an officer of the Exchange authodidiflJthat'bêhalf and sháll.,.... 
produce and cause to be produced before the Governing Board or the - President or before a 
committee or an officer of the Exchange authorised in that behalf sucM oolccoriespondence, 
documents, papers and records or any part thereof whjch may be in14s,Qr their possessionand 
which may be deemed relevant or material to any matter under inquiy'br investigation 	_) C 

............ 
Permission Necessary for Legal Representatio&'J 	 '- 

262 	No person shall have the right to be represented by professional odniei attorney, advocateThi 
other representative in any investigation or hearing before the GovamingBoard, President orahy. 
committee unless the Governing Board or President or committee so permits. 

.. . ........... .............. ..
3  

Explanation Before Suspension or Expuliop, 
............... ....... 

263 	A member shall be entitled to be summoned before the Goverping Board or the President and 
afforded an opportunity for explanation before being suspended or.pxreIled but in all cases the.. 
findings of the Governing Board shall be final and conclusive. 	 . 	. 	. . ... .. - 

Penalties How Imposed 	 . . 	. . 

264. 	The penalty of suspension, withdrawal of all or aryof the membeistiip rights, fine censure..or -- 
warning may be inflicted singly or conjointly by the4overning Boarthz:The penalty of expulsior 
shall be inflicted only by a special resolut7 of the G$erning Board........... . . 

a 

..... ............... 

..- 

it 
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Pre-determ i nation of Penalties 

The Governing Board• shall have the power to pre-determine the penalties, the period of any 
suspension, the withdrawal of particular membership rights and the amount of any fine that would 
be imposed on contravention, non-compliance, disobedience, disregard or evasion of any Rule, 
Bye-law or Regulation of the Exchange or of any resolution, order, notice, direction, decision or. 
ruling thereunder.of the Exchange, the Governing Board or the President or of any committee or 
officer of the Exchange authorised in that behalf. 

Commutation 

Subject to the provisions of the Securities Contracts (Regulation) Rules, 1957 the Governing 

S 	Board in its discretion may in any case suspend a member in lieu of the penalty of expulsion or 
may withdraw all or any of the membership rights or impose a fine in lieu of the penalty of 
suspension or expulsion and may direct that the guilty member be censured or warned or may 
reduce or remit any such penalty on such terms and conditions as it deems fair and equitable. 

Reconsideration 

Subject to' the provisions of the Securities Contracts (Regulation) Rules 1957 the Governing 
Board may of its own motion or on appeal by the member concerned reconsider and may rescind, -  - 
revoke or modify its resolution withdrawing all or any of the membership rights of or fining, 
censuring or warning any member. In a like manner the Governing Board may by a special 
resolution rescind, revoke or modify its resolution expelling or suspending any member. 

Failure to Pay Fines and Penalties 

If a member fails to pay any fine or penalty imposed on him within seven days after notice in 
writing has been served on him by the Exchange he may be suspended-by the Governing Board 
until he makes payment and if within a further period of thirty days he fails to make such payment. 
he may be expelled by the Governing Board. 

Consequences of Suspension 

The suspension of a member shall have the following consequences namely-. 	. . 

Suspension of Membership Rights 

• 	 (i) 	the suspended member shall during the term of his suspension be deprived of and 
excluded from all the rights and privileges of membership including the right to attend or 
vote at any meeting of the Exchange but he may be.proceeded against by the Governing 
Board for any offence committed by him either before or after his suspension and the 
Governing Board shall not be debarred from taking cognisance of and adjudicating on or 
dealing.with any claim made against him by other members; 

Rights of Creditors Unimpaired 

the suspension shall not affect the rights of the members who are creditors of the 
suspended member; 

Fulfillment of Contracts 

the suspended member shall be bound to fulfill contracts outstanding at the time of his 
suspension; 

0 

0 
0 
c0 

In 
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Further Business Prohibited 
	

S 
the suspended member shall not during the term of his suspension make any bargain on 
the floor of the Exchange or transact any business with or through a member provided 
that he may with the permission of the Governing Board close with or through a member 
the transactions outstanding at the time of his suspension; 

Members Not to Deal 

no member shall transact business for or with or share brokerage with a suspended 
member during the term of his suspension except with the previous permission of the 
Governing Board 	 - 

Consequences of Expulsion 

	

270. 	the expulsion of a membershali have the following consequences namely - 

the expelled member shall forfeit to the Exchange his right of membership and all rights 
and privileges as a member of the Exchange including any right to the use of or any claim 

upon or any interest in any property or funds of the Exchange 1{  or of the Trade 

Guarantee Fund } but any liability of any such member to the Exchange, 2  to the 
clearing House, to the Trade Guarantee Fund )or to any member of the Exchange shall 
continue and remain unaffected by his-expulsion; 

Lapse of Right of Nomination 

the right of nomination shall vest in the Exchange and shall not be exercised by the 
expelled member; 

Office Vacated 

the expulsion shall create a vacancy in any office or position held by the expelled 
member; 

Rights of Creditors Unimpaired 

the expulsion shall not affect the rights of the members who are creditors of the expelled 
member; 

Fulfillment of bontracts 

the expelled member shall be bound to fulfill transaction outstanding at the time of his 
expulsion and he may with the permission of the Governing Board close such outstanding 
transaction with or through a member; 

Members Not to Deal 

no member shall transact business for or with or share brokerage with the expelled 
member except with the previous permission of the Governing Board. 

Expulsion Rules to Apply 

	

271. 	When a member ceases to be such under the provisions of these Rules otherwise than by death, 
default or resignation it shall be as if such member has been expelled by the Governing Board 
and tiit that event all the provisions relating to expulsion contained in these Rules shall apply to 
such member in all respects. 

Inserted ySEi1 9 05 97 and adopted by the Governing Board on 10 0597 

2 Inserted by SEth on 09.05.97 and adopted by the GoverningBoard on 10.05.97. 

I 
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Suspension of Business 

(a) 

	

	The Governing Board or the President shall require a member to suspend his business 
when he fails to maintain or provide further security as prescribed in these Rules and the 
suspension shall continue until he pays the necessary amount by way of security. 

Penalty for Contravention 

(b) 	A member who is required to suspend his business under sub-clause (a) shall be 
expelled by the Governing Board if he acts in contravention of the provisions of this Rule. 

Notice of Penalty and Suspension of Business 

Notice shall be given to the member concerned And to the members in general by a notice on the 
notice board of the Exchange of the expulsion or suspension or default of or of the suspension of 
business by a member or of any other penalty imposed on hirn< or on his partners, attorneys, 
agents, remisiers, authorised clerks or other employees. The Governing Board may in its 
absolute discretion and in such manner as it tKihks fit nôtif' or cause to be notified to the 
members of the Exchange or tothé public that any 1êrtornwhó Is named in such notifidátiàn has 
been expelled, suspended, penalised or declared. a. defaulter or has suspended his business or 
ceased to be a member. No action or other proceedings shall in any circumstances be 
maintainable by such person against the Exchange or the Governing Board or any member of the 
Governing Board or any officer or IemploS'ee of jhe Exchang for the publication or circulation. of 
such notification and the application for membership or the application for registration• as a 
partner, constituted attorney, remisier or clerk by the person concerned shall operate as license 
apd this Rule shall operate as leave to print, publish or circulate such advertisement or notification 
and bepleadable accordingly. 

S 
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1 RULES PERTAINTING TO CLEARING HOUSE! CLEARING COUNCIL 

Clearing Council 

Without prejudice to the Rules, Bye-laws and Regulations of the Exchange and of any segment of 
the Exchange, the regulation, management and control of the Clearing House shall vest in the 
Clearing Council. 

Composition of Clearing Council 

The composition of the Cleating Council shall be prescribed by the Regulations. Provided that 
there shall not be more than seven members on the Clearing Council. Provided that no member of * 	the Exchange and no Trading or Clearing Member on any segment of the Exchange shall be 
member of the Clearing Council. Any appointment to the Clearing Council will be subject to 
approval of Securities & Exchange Board of India. 

Chief Executive Officer 

276 	The Clearing Council shall appoint as a whole-time Chief Executive Officer of the Clearing House 
• 	any person who in its opinion is suitable for the office on such termg and for such period as it may.. 

• 	determine. During his tenure of office the Chief Executive Officer shall neither directly or indirectly 
• 	be an active member of the Exchange nor shall he be a party to or be concerned in any 

, speculative dealing on the Exchange or with any member of the Exchange. The person appointed 
as Chief Executive Officer shall not directly or indirectly engage himself in any business during his 
tenure of office and if he is a member of the Exchange Or a Trading Member or a Clearing Member 
on the Derivatives Segment or is a partner, director, shareholder or representative of a member of 
the Exchange or of a Trading Member or of a Clearing Member then he or such member or 
Trading/Clearing Member (as the case may be) shall not directly or indirectly carry on any 
business on the Exchange. Subject to the over-all management of the operations of the Clearing •,  
House being vested in the Clearing Council as provided in these Rules, Bye-laws and Regulations, 

• the Chief Executive Officer shall be vested with the executive powers of the Clearing House to 
run the day-to-day administration and to enforce the Rules, Bye-laws and Regulations of the 
Exchange and also of any segment of the Exchange applicable to the Clearing House and to 
represent the Clearing House in any public matter and to exercise all other powers, rights, duties 

• and functions as are vested in the Chief Executive Officer of the Clearing House under the Rules, 
Bye-laws and Regulation of the Exchange and also of any segment of the Exchange and/or as 
may be entrusted or delegated to him by the Clearing Council from time to time. The Chief 
Executive Officer shall cease to be a. member of the Clearing Council if he ceases to holdthe 
office of Chief Executive Officer. . . • 

Office Bearers 

277 	The members of the Clearing Council shall elect from amongst themselves the Chairman of the 
Clearing Council and the Clearing House within a period of 10 days from the constitution of 
Clearing Council 

Vacancy In the Office of Chairman 

278 	In case a vacancy shall occur in the office of Chairman, the Clearing Council shall fill the vacancy 
by electing an Acting Chairman from among the members of the Clearing Council., 

POWERS OF THE CLEARING COUNCIL 

Jurisdiction 

279 	Without prejudice to the rights of inspection and other rights of the Exchange, the Derivatives 
Segment and other authorities, the Clearing Council shall have domplete jurisdiction over all the 	. 
members of the Exchange and Clearing Members in relation to clearing and settlement of trades, 
-surveillance, supervision and inspedtion and other matters related thereto. The Clearing Council 

1•fiferted by Governing Board Resolution dated 02.03.2000 and approved by SEBI on 24.07.2000 
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shall have the absolute power and right to interpret all the Rules, Bye-laws and Regulations of the 
• Exchange and of any segment of the Exchange in so far as they relate to the clearing and 

settlement of trades, surveillance, supervision, inspection and other matters related thereto and to 
decide all pdints, questions and disputes relating to the Clearing House and matters relating to the 
administration, functiohs working and affairä of the Clearing House. Notwithstanding anything 
conta!ned elsewhere in these RuleS. Bye-laws and Regulations of the Exchange, any interpretation 
or decision made by the Clearing Council in respect of the Rules, Bye-laws and Regulations of the 
Exchange relating to the clearing and settlement of trades, surveillance, supervision, inspection 
and other matters related thereto shall be fihal and conclusive and binding on all members of the 
Exchange, all Trading Members, Clearing Members, their directors, partners, agents, 
representatives, officers, employees and Clients and Constituents and on all persons dealing 
through or with the members, Trading Members and Clearing Members. 

General Powers 

280 	Without prejudice to the rights of inspection and other rights of the Exchange, the Derivatives 
Segment and other authorities, the management and control of the operational functions, working 
and affairs of the Clearing House, the regulation of the conduct of the members of the Exchange 
Clearing Members, their directors, partners, agents, representatives, officers, employees and 
Clients/Constituents in relation to clearing and settlement of trades, surveillance, supervision, 
inspection and other matters related thereto and the promotion of the welfare, objects and. 
purposes of the Clearing House (but not the management or control of any properties, finances or 
funds of the Exchange or of its income or expenditure, whether or not pertaining to the Clearing 
House) shall, subject to these Rules, Bye-laws and Regulations, vest in the Clearing Council. In 
the exercise of such powers it may from time to time adopt such Regulations, pass such 
resolutions, issue such orders, notices and directions and take such decisions relating to the 
Clearing House as it may deem appropriate. More particularly, in furtherance and not in 
limitation of the foregoing powers, and without prejudice to the generality of the foregoing powers 
and to any powe,r or authority impliedly or expressly conferred by any Rule, Bye-law or Regulation 
of the Exchange and of any segment of the Exchange for the time being in force, the Clearing 
Council is specially authorised, subject to any Rule or Bye-law for the time being in force; to 
exercise the powers in relation to clearing and settlement of trades, surveillance, supervision, 
inspection and other matters related thereto in the sense of the provisions in that behalf contained 
in the Rules, Bye-laws and Regulations of the Exchange and of any segment of the Exchange. 

Powers 

281 	In the exercise of its powers, and in compliance with SEBI guidelines, if any, the Clearing Council 
shall be deemed empowered to do any of the following or similar acts or things or use any of the 

• 	 followingS or similar authorities in connection with the clearing and settlement of trades,- 
surveillance,, supervision, inspection and bther matters related thereto namely - 

Committees 

(i) . 	to appoint committees; 
Casual Vacancies 

(H) 	to fill casual vacancies in any committee; 

Recommending Expulsion and Control Of Members 

to recommend to the Governing Board or the Governing Council the registration of Clearing 
Members and expulsion of members of the Exchange, Trading and Clearing Members. 

Controlling Members 

to control, warn, densure, fine and suèpend, 	and withdraw all or any of the rights of, the 
members of the Exchange (for any default relating.to clearing and settling) and Clearing Members, 
to declare Clearing Members as defaulters and recommend to the Governing Board or the 
Governing Council, declaration of default of members of the Exchange or Trading Merñbers (for 
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any default: relating to clearing and settling). The Clearing Council may also suspend ALhe 
operations of a Trading Member after consultation with the Governing Council (for any ddWlt 
relating to clearing and settling) 

Control of Partners, Attorneys, Agents and Employees 

to control, warn, censure, fine, suspend, and exercise supervision over directors, officers, 
representatives, partners, attorneys, agents, authorised clerks, Approved Users, Authorised 
Persons and employees of members of the Exchange and Clearing Members; 

Investigation 

to examine and investigate the financial conditions, business conduct and dealings of the members 
St 	 of the Exchange Trading Members and Clearing Members; 	 S 

Attendance and Information 

to call upon any member of the Exchange, Trading Member or Clearing Member, his directors, 
officers, representatives, partners, attorneys, agents, authorised clerks, Approved Users, 
Authorised Persons and employees to appear and testify before the Clearing Council or the Chief 
Executive Officer of the Clearing Council or the Chairman of the Clearing Councfl or before a 
committee or an officer of the Clearing Rouse authorised in that behalf and to furnish to the 
Clearing Council or to the Chief Executive Officer or the Chairman of the Clearing Council or to a 
committee or an officer of the Clearing Rouse authorised in that behalf, such books, papers, 
documents, correspondence, clearing forms and any other records or information in his or their 
possession which may be deemed relevant or material to any matter under inquiry or investigation 
or which the Clearing Council, Chief Executive Officer, Chairman, committee or officer in its or his 
absolute discretion deems necessary in the interest of just and equitable principles of trade or in - 
the public interest or in the interest and welfare of the Clearing House or the Exchange or 
investors. 

Imposition of Penalties 

to prescribe from time to time and impose penalties for violation of these Rules, Bye-laws and 
Regulations relating to clearing and settlement and for neglect or failure or refusal to comply with 
resolutions, orders, notices, directions or decisions of the Clearing Council or the Chief Executive 
Officer of the Clearing Council or the Chairman of the Clearing Council or of any committee or 
officer of the Clearing House authorised in that behalf or for any infraction against the CleaTing 
House the penalty for which is not specifically prescribed. 

Enforcement of Rules, Bye-laws and Regulations 

to enforce the Rules, Bye-laws and Regulations of the Exchange or any segment of the Exchange 
in so far as they relate to the Clearing House and clearing and settlement of trades, surveillance,. 
supervision, inspection and other mailers related thereto and take cognisance of breaches thereof 
and offences against them; - 	 - 

Regulation of Functioning 

to determine from time to time the mode and conditions subject to which the Clearing House and 
clearing and settlement of contracts/trades, surveillance, supervision, inspection and other matters 
related thereto shall function; 

Fees and Charges 

to fix from time to time and collect from members of the Exchange and.Clearing Members in 
addition to the dues and charges provided for in these Rules, Bye-laws and Regulations and such 
other charges of fees as may be deemed necessary or desirable for the functioning of the Clearing 
House; 
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Appointment of Employees 

to appoint and at its discretion to suspend or remove such permanent, temporary or special 
employees pertaining to the Clearing House, to determine their powers, duties and terms of 
remuneration, to establish, maintain or subscribe to for their benefit any provident or benefit funds, 
pensions, gratuities, compensation or insurance schemes and to make ahalter service and other 
rules and regulations in that behalf as it may from time to time think fit; 

Facilities 

to provide from time to time such fabilities as may be necesEary for the functioning of the Clearing 
House. 	 - 

Powers and Rights 

to award contracts for managing the Clearing 	House (for the Derivatives Segment, Cash 
Segment or for any other segment of the Exchange); 

Monitoring of Payments 

to monitor payment obligations of members of the Exchange and Clearing Members (for the 
Derivatives Segment and/or Cash Segment and/or any other segment of the Exchange); 

Surveillance 

I 

a. 
I 

the surveillance, supervision and inspection of the members of the Exchange Clearing Members 
and of the clearance and settlement system and all matters related thereto; 

Security Management 

to manage all security, margins and collateral; 

Suspensions 

to suspend Clearing Memberships in the Derivatives Segment, the Cash Segment and any other S 
segment of the Exchange for default in meeting obligations; 

Fees 

to levy charges on members for usage of facilities; 

Disciplinary Action Committee 

to recommend to the Disciplinary Action Committee of the Cash Segment, Derivatives Segment 
and/or any other segment of the Excharge disciplinary action for defaults, price rigging market 
manipulations, front running or any other improper, unethical, unfair or fraudulent practice; 

Compliance and Monitoring 

(xxi) 	to monitor net worth briteria, compliance and composition, security deposit criteria, compliance 
and composition and the financial condition of members of the Exchange, Trading Members and 
Clearing Members; 
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Margin Collection 

to levy, monitor, decide, arrange for collection of and collect margins of all types;' 

Clearing Session 

to fix and hold special clearing sessions: 	
(a' 

Settlement Schedules 

to fix normal settlement schedules; 

Annulment of Trades 
	 y,  I 

to recommend to the Governing Council or the Governing Board annulment of trades/cQntracts in 
any segment: 

General Control 

to decide and from time to time adopt resolutions, issue ordeis, notices and directions in respect of 
matters relating to the Clearing House not provided for in these Rules, Bye-laws and Regulations; 

Review 

to review, reconsider, modify or rescind any resolutions, orders, notices, directions and decisions 
relating to the Clearing House; 

g-  I 
General .Power 

I 
generally to supervise and direct all matters affecting the Clearing House. 

Limitation of Powers 

282 
	

Notwithstanding anything stated elsewhere in these Rules, Bye-laws and Regulations, the Clearing 
Council shall not have any powers in respect Of the properties, finances or funds of the Exchange• 
(whether or not relating to the Clearing House) and shall not be entitled to incur any financial 
liability or, obligation (whether contractual or otherwise and whether contingent or otherwise) on 
behalf of the Exchange or do any act or deed which may affect the Exchange's finances, funds or 
properties, save and except as may be expressly delegated by the Governing . Board to the 
Clearing Council. 

Suspension of Rules, Bye-laws and Regulations 

283 	The Clearing Council may by a special resolution waive or dispense with the strict enforcement or 
• suspend the operation in part or in whole of any of the Rules, Bye-laws or Regulations of the 

Exchange (other, than Rule 283 or this Rule) in regard to any person or persons; security or 
securities or matter or matters relating to the Clearing House or to the clearing and settlement of 
trades, surveillance, supervision and inspection  

Provided that the Clearing Council shall not waive or dispense with the strict enforcement or 
suspend the operation in pail or in whole of any Rules, Bye-laws or Regulations. continuously for a 
period exceeding three days except with the approval of SEBI: 
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S 
	 Finality of Clearing Council Resolutions 

284 	Any resolution passed by the Clearing Council under the powers or authority conferred upon it by 
the provisions of any of these Rules or Bye-laws relating to the Clearing House shalt not be 
added to, altered, varied or rescinded by the members of the Exchange or the Trading Members in 

- general meeting and all such resolutions shall when they come into force be deemed valid and 
• binding upon all members, Trading Members and Clearing Members, their directors, officers, 

representatives, partners, attorneys, agents, authorised clerks, Approved Users, Authorised 
Persons, employees, Clients/Constituents and all those dealing with or through them. 

Decision of Clearing Council Final 

285 	Notwithstanding anything stated elsewhere in the Rules, Bye-laws and Regulati6ns of the 
Exchange, in all matters relating to the-Clearing House or clearing and settlement of trades, 
surveillance, supervision, inspection and other maters related thereto which are brought under the 
cpnsideration of the Clearing Council, its decision whether expressed by a resolution or otherwise 
shall be final and muEt be carried out forthwith by every member of the Exchange, Trading 
Member and Clearing Member concerned and by his directors, officers, representatives, partners, 
attorneys, agents, authorised clerks, Approved Users, Authorised Persons,; employees, - 
Clients/Constituents and all those dealing with or through them. 

Delegation of Powers 

The Clearing Coulicil may subject-to such conditions as it may think fit delegate such of 
its powers as it may from time to time determine to the Chief Executive Officer of the 
Clearing Council or the Chairman of the Clearing Council or to committees appointed out 

• 	of members of the Clearing Council or any other person(s) and may likewise delegate the 
• 	performance of such ministerial and administrative duties as it may deem expedient to the 

Chief Executive Officer or to the Chairman or to committees composed of members of the 
Clearing Council and/or to any offider of the Clearing House and/or any other persOn(s). 
Provided, that Trading/Cleaiing Methbers shall not be eligible to bO appointed to any .  
committee. 

	

. 	
•Review 

A person affected by a decision of the Chief Executive Officer or the Chairman or a 
Committee or an Officer of the Clearing House or any other persons acting under powers 
delegated by the Clearing Council as provided in sub-clause (a) may require a review by 
the Clearing Courcil within seven days after the decision has been rendered. 

Delegation of Powers in Emergency 

286 	Whenever the Clearing Council in its discretion is of the opinion that an emergency exists it may by 
a special resolution delegate all of its powers for such period as it may deterritine to the Chief 
Executive Officer of the Clearing House or to the Chairman of the Clearing House or to a special 
committee appointed out of the mertibers of the Clearing Council from whose decision there shall 

be no appeal. 

	

C 	 - 

a 

	

C 	 • 	 - 

	

00 	 - 
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Indemnity to the Exchange and Clearing Council 

	

287 	The Clearing House and the Clearing Council andits members shall in no way either collectively. or 
individually be held liable by any person forahy act or omission on its part or onthe part of any 
employee of the Clearing House done or omitted to be done in good faith in the due discharge of 
duties and in the execution or purported execution of their duties or of any powers, aUthorities or 
discretion vested in them including all liabilities, costs, losses or expenses consequent on any 
mistake, oversight or omission on their part and they shall be fully indemnified by the Exchange out 

of its funds for anything so doneor omitted to be done. 

Meetings of the Clearing Council 

	

288 	The clearing Council may meet for the despatch of business, adjourn and otherwise regulate it 

meetings as it deems fit. 

Ordinary Meetings 

	

289 	Ordinary meetings of the Clearing Council may be called by the Chief Executive Officer or the 
Chairman of the Clearing House as directed by the Clearing Council at any time. 

Chief Executive Officer or Chairman May Call $pecial Meeting 

	

290 	(a) 	The Chief Executive Officer or the Chairman of the Clearing House may at any time calla 

special meeting of the Clearing Council. 

Special Meeting on Requisition 

(b) 	The Chief Executive Officer shall call a special meeting of the Clearing Council within 
twenty-four hours of the receipt of a requisition to that effect signed by two or more -4 1 
members of the Clearing Council fafling which any two of the signatories may call such 

10 
	 meeting. 

Urgent and Emergency Meetings 

	

291 	In case of urgency a special meeting may be called at lessthan twenty-four hours' notice an• 

case of an emergency, one hour's notice of a special meeting shall be deemed sufficient. 

Notice of Special Meeting 

	

292 	(a) 	A notice calling a special meeting shall state the purpose for which it is called. In the 
case of an urgent or emergency meeting the notice shall state the nature of the urgency or 
the emergency and the business to be transacted at the meeting and no other business 

shall be transacted at such meeting. . 

Business When Not to be Stated 

(b) 	Notwithstanding anything contained in sul5-claUse (a) when the Chief Executive Officer or 
the Chairman is of the opinion that the matter is confidential or of a nature not advisable to 
disclose he may direct that the notice calling a special nieeting shall not state the business 

and/or the urgency or emergency of the special meeting. 



.' 
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Quorum 

293 	(a) 	Unless otherwise specially provided the quorum of the Clearing Council shall be two - 

members of the ClearingCouncil. 

Interested Member.Not to be Included in Quorum 

(b) 	An interested member of the Clearing Council shall not be included when counting the 

quorum prescribed under these Rules and Bye-laws for dealing with the question in which 

the member is interested. 

Chairman to Preside 

294 	The Chairman of the Clearing House or in his absence the Chief Executive Officer cf the Clearing 

House shall preside at all meetings of the Clearing Council. If there be no Chairman or Chief 

Executive Officer or if at any meeting the Chairman or Chief Executive Officer be not present within 

fifteen minutes of the time appointed for such meeting the rriembers of the Clearing Council 

present shall choose a member of the Clearing Council as chairman of the meeting. 

Chairman to have Casting Vote 

295 	In cas.e of an equality of votes at a meeting of the Clearing Council the chairman of the meeting 

shall have a casting vote in addition to the vote to which he is entitled as a member. 

Voting 

296 	A member of the Clearing Council shall be entitled to take part in the prodeedings but it. shall not 

be competent for him to vote - 	. 	. 

Personal Interest 

(I) 	on any question in which he is personally interested, the chairman of the meeting being 

the final judge whether he is so interested or not; or - 

Member of Committee 

(ii). 	on the final debision in respect of any inquiry or dispute on which a decision has been 

given by a committee of which he has been a member except that no member of the 

Clearing COuncil shall be so disqualified by reason of his being or having been a member 
of a committee which has made prior examination or investigatiop of the subject under. 

consideration for.the purpose of submitting a report; or - 

Absence During Hearings. - 

(iii) 	on the decision in respect of any inquiry or dispute unless he has been present at every 
meeting of the Clearing Council at which there has been a hearing of the inquiry or 

dispute. 	 . 	 . 

I... 

C 
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- 	 Majority 	
.': 

297 	Any question before the Clearing Council shaH be decided by a majority of the votes cast at a 
meeting of the Clearing Council unless a specified majority is required by any Rule or Bye-law for 
the time being in force. Any fraction that appears when determining the required majority shall be 
rounded off as one. 

Special Resolution 
U 

298 	The quorum for a special resolution shall be three members of the Clearing Cpuncil present at a 
meeting of the Clearing Council. Such special resolution shall be passed by a majority of at least 
two-thirds of the votes cast at the meeting. Any fraction contained in such two-thirds shall be 
rounded off as one. 

Ordinary Resolution by Circular 

299 	An ordinary resolution in writing, approved by not less than two-thirds of the total number of-------' 
membersof the Clearing Council present in Mumbai shall be as valid and effeotive as if it had been 
passed at a meeting of the Clearing Council duly called and constituted. Any fraction contained in 
such two-thirds shall be rounded off as one. 

Adjourned Meeting 

300 	Any meeting of the Clearing Council may be adjourned from time to time and it shall be no 
objection to any resolution passed or any decision arrived at such meeting that all or any of the-
members of the Clearing Council present were not present at the former meeting or meetings or 
that any of those present at any former meeting or meetings were not present at any adjourned 
meeting or meetings. 

Proceedings 

301 	The Cleanng Council shall, unless otherwise provided, regulate and determine the manner and 
form in which its proceedings shall be conducted. Except as otherwise specially provided in these 
Rules it may with permission of -the Chairman consider and take action upon any matter at any 
ordinary or special meeting even though such matter has not been referred to in the notice of such 
meeting. 

Members and Others to Appear Before Meetings if Required 

302 	Members, Trading Members, Clearing Members, their directors partners, attorneys, agents, 
authorised clerks, Authorised Persons, Approved Users, representatives, officers and employees .. 
shall appear before such meetings of the Clearing Council or of any committee appointed by it as 
they may be directed to attend and they shall give all such information and Ilroduce all such 
records as may be in their possession relative to any matter before the Clearing Council or such 
committee 	 - 

Minutes 	 . 

303 	Minutes of the proceedings of the Clearing Council shall be maintained under the authority of the - 
Secretary of the Exchange. Such minutes shall be deemed confidential and shall not be available 
for inspection by Trading Members, Clearing Members or any members of the Exchange. 
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Correspondence 

304 	All communidations to the Clearing House or the Clearing Council or any committee appointed by 
the Clearing Council or to any official of the Clearing House shall be made in writing and shall be 
signed and no action need be taken on any anonymous communications. 

Chairman to Preside 

305 	The Chairman of the Clearing House shaD preside at any meeting of the Clering Council :or any 
standing or other committee which he may attend and he shall have in case of an equality of votes 
acasting vote in addition to the vote to which he may be entitled asa member. 

Representatives of the Clearing House 

306 	(a) 	The Chief Executive Officer and/or the Chairman 	of the Clearing House shall 
represent the Clearing House officially in all public matters. 	- 

Ex-Officio Memberè of Committees 

(b) 	The Chief Executive Officer and the Chairman of the Clearing House shall be ex-officio 
members of any committee appointed by the Clearing Council. 

Special Power 

307 	(a) 	The Chief Executive Officer and the Chairman and in the absence of the one 1  the other 
shall be entitled to exercise any or all of the ppwers exercisable by the Clearing Council 
whenever they or he be of the dpinion that immediate .action is necessary subject to such 
action being confirmed by the Clearing Councfl within twenty-four hours. 

Absence or Inability to Act 

(b) 	In the absence of the Chief Executive Officer or in the event of his inability to act, his 
functions and powers shall be exercised under the directions of the Clearing Council by ? 

• 

	

	
senior available officer of the Clearing House appointed by the Clearing Council in this 
behalf. 

0 
N 

C 
0 
00 

N 
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APPENDIX A 
Admission Application Form 

(Rule 22) 
The Secretary, 
The Stock Exchange, 
Bombay. 

Sir, 

• 	 Please acquaint the Governing Board that I am desirous of being admitted as a member of the Exchange 
upon the terms of and under and subject in all respects to the Rules. Bye-laws and Regulations of the 
Exchange which now are or hereafter may be for the time being in force. 

4 	 - 
I have read the Rules, Bye-laws and Regulations of the Exchange. 

I solemnly declare - 	 - 

that I am a citizen of India; 
that 1 am not engaged as principal or employee in any business other than that of 
securities except as a broker or agent not involving any personal financial liability, nor if 
admitted as a member of the Exch..rige shall I so engage myself except with the 
permission of the Governing Board;. 

1 (iii) that I am not nor if admitted as a member of the Exchange shall I during the time I remain 
a member be associated with or a member of or subscriber to or a shareholder or 
debentureholder in or connected through a partner or employee with or an agent or 
authôrised representative or employee with or an agent or authorised representative or 
employee of a member of or a member or director of or debentureholder in a company 
which is a member of or debentureholder in any other organisation, institution, association, 

• . 

	

	. company, or corporation where forward business of any kind whether in goods or 
commodities or otherwise is carried on; 

(iv) 	2 f that I am associathd with/engaged in } but undertake to severe my said connection 
immediately on electiqn. 

• 	 Full Name 
Age . 
Address 
Occupation 
Reasons for giving up thepresent business 

Yours faithfully, 

Date: 	. 	 . 	 (Signature of Candidate) 
-I 

We recommend .  . 	 as a fit and proper person to be admitted as a 
member of the Exchange. 

Signature of two members  

{ 	 . 

7 1 

by Governing Board Resolution dated 09.09.58 and approved by Govt. on 30.09.5& 

enumbered and substituted by Governing Board Resolution dated 09.09.58 and approved by Govt:on 30.09.58 
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• 	 AppendixA-I  

Admission Application Form 
(Rule 22A) 

The Secretary, 
The Stock Exchange, 
Mumbai. 

Sir, 

Please acquaint the Governing Board that we are desirous of being admitted as a member of the 
Exchange upon the terms of and under subject in all respects to the Rules, Bye-laws & Regulations of the 
Exchange whibh now are or hereafter may be for the time being in force. 

We have read the Rules, Bye-laws & Regulations of the Exchange. 

A. 	For a company referred under Rule 19 A(a) of the Rules, Bye-laws & kegulations of the 
Exchange. 

We solemnly declare 

(I) 	that the cOmpany is formed fri cOmpliance with the provisions of Section 322-of - 
the Companies Act, 1956; 	 - 

(ii) 	that a majority of direciors of the company are shareholders of the company and 
also members of the Exchange; and 

- 	 (iii) 	that the directors of the cOmpany,  who are members of the exchange have 
unlimited liability in the company. 

*B. 	For a cOmpany referred under Proviso to Rule 19 A(a) of the Rules, Bye-laws & Regulations of the 

• 	Exchange. 

We solemnly declare 

(i) 	that the company is as specified under proviso to Rule 19 A(a) of the Rules, Bye- 
- 	laws & Regulations of the Exchange. 

C] 

(ii) 	that the company has obtained a recommendation from - the Central 
Government as required under Proviso to Rule 8(4) of the Securities Contracts 
(Regulation) Rules, 1957 read with proviso to Rule 19 A(a) of the Rules, Bye-
laws & Regulations of the Exchange as amended upto date. 

We send herewith following documents and undertake to furnish such additional information and 
documents as may be required : 	 - 	- 

I 	--- 

Governing Board Resolution dated 30.09.96 and approved by SEBI on 19.05.97. 
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I 	Certified copies of 

• (a) 	Memorandum and Articles of Association. 

Prospectus. 

Statement in lieu of Prospectus. 

Directors' Report, Auditor's Report and Annual Accounts for the last five years. 

The short history of the company and its activities. 

The capital structure of the company. 

The Board resolution authorising the directors to apply for m.mbership. 

The shareholding pattern of the company in respect of each class of security. 

*A 	For a company referred under to Rule 19 A(a) of the Rules, Bye-laws & Regulations of the 
Exchange. 

11 	Certificate from the Auditors of the company certifying that the company is eligible to be 
elected as a member of the Exchange and that in the case of a private limited company, 
the directors of the company who are members of the Exchange hold at least 51 percent 
of the issued capital of the company and in the case of a publió limited company the 
directors of the company who are members of the Exchange and thejr associates hold 
at least 40 percent of the issued capital of the company. 

We hereby declare 

(I) 	that the issued, subscribed and paid up capital of the company is. not less 
than Rs. 5,00,000 per each director who is a member of the Exchange: 

(ii) 	that IMe am/are associated with 	as a sole 
proprietor/ partner/director of a company which is a member of the Exchange / 
holding office or place of profit as a director but undertake tosever connection 
immediately on election of the company. 

(Hi) 	that the company shall carry on business only as a corporate member of the 
Exchange and shall not, during such continuance as a member, do or 
engage in any other business which is not conducive to the business of 
share and stockbroking and allied financial services. . 

*B. 	For a company referred under Proviso to Rule 19 A(a) of the Rules, Bye-laws & Regulations of the 
Exchange. 	 . 	 • 

II 	Certificate from the Auditors of the comjany . certifying that the company as specified 
under Proviso to Rule 1 9A(a) is eligible to be elected as a member of the Exchange. 

We hereby declare 

(I) 	that I/We am/are associated with ___ as a sole 
proprietor/ partner/director of a company which is a member of the Exchange / 
holding office or place of profit as a director but undertake to sever connection 
immediately on election of the company. 
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• 	 (ii) 	that the company shall carry on business only as a corporate member of the 
Exchange and shall not, during such continuance as a member, do or engage in - 
any other business which is not conducive to the business of share and 
stockbroking and allied financial services. 

Name of the Company 

. 
	

Registered Office 

Names of Directors who are members of 
the Exchange/ Directors of a company 
referred  

• 	 under proviso to Rule 19 A(a) 
• 	 a 

H 	 Yours faithfully, 

For 

Director H 
Date:__________ . 

Director 

(* Strike out whichever is not applicable) 

JUDITOR'S CERTIFICATE 

For a company referred under Rule 19 A(?) of the Rules, Bye-laws & Regulations of the 
Exchange. 

We certify that 	private limited/limited is eligible 
to be elected as a member of the Exchange in terms of Rule 19 A(a) of the Rules, Bye-laws & 
Regulations of the Stock Exchange, Mumbai. 

* We further certify that the directors of the company who are members of the Exchange hold at 
least 51 perOent of the issued, subscribed and paid up capital of the company. 

* We further certify that the directors of the company who are members of the Exchange and their 

• 	assoôiates hold at least 40 percent of the issued capital of the company. 

Strike out whichever is not applicable 

For a company referred under Proviso to Rule 19 A(a) of the Rules, Bye-laws & Regulations of the 
Exchange. 

We 	certify 	that 	 • 	 private hmited/ 
limited is eligible to be elected as a member of the Exchange in terms of Proviso to Rule 19A(a) 
of the Rules, Bye-laws & Regulations of the Stock Exchange, Mumbai. 

• Date 

Placi 

0 
N 

C 
0 
00 
rn 

'0 

Seal 

Membership No. 
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1 AppendixA-Il 

Admission Application Form 
(Rule 228) 

The Secretary, 
The Stock Exchange, 
Mumbai. 

Sir, 

S 	Please acquaint the Governing Board that we are desirous of being admitted as a 
member of the Exchange upon the terms of and under subject in all respeots to the Rules, Bye-laws and 
Regulations of the Exchange which now are or hereafter may be for the time being in force. 

We have sad the Rules, Bye-Jaws and Regulations of the Exchange. 

We solemnly declare 

that the company is formed in compliance with the provisions of section 12 of the Companies AÔt, 
1956; 

that the directors of the company are not disqualified for being members of a stock exchange 
under clause(1) [except sub-clause(b) and sub-clause(t)] or clause (3) [except sub-clause) and 
sub-clause(fl] of Rule 8 of the SecUrities Contracts (Regulations) Rul6 j  1957, and the directors of 
the company had not held the offices of directors in any company which had been a member of the 
stock exchange and had been declared defaulter or expelled by the stock exchange: and 

that at least two directors of the company possess a minimum two years experience in dealing in 
securities or as portfolio managers or as investment consultants. 

We send herewith the following documents and undertake to furnish such additional information and 
documents as may be required: 

I.. 	Copies of the following.documents certified by a chartered accountant: 	 . 

The Memorandum and Articles of Association 

The Prospectus / Statement in lieu of Prospectus 

The Directors' Report, the Auditors' Report and Annual Accounts for the last five years 

The Short history of the Company and its activities 

The Capital structure of the company 

The Board Resolution authorising the directors to apply for membership of the Exchange 

The Shareholding pattern of the company in respect of each class of secUrity. 

ended by Governing Board Resolution dated 30.09.96 and approved by SEBI on 19.05.97. 

J . 
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IL 	A Certificate from the Auditors of the. Company certifying that the company is 

• 	
eligible to be elected as a member of the Exchange as per the Rules, Bye-laws and Regulationsof 
the Exchange as amended upto date. 

We hereby declare 

(i) 	that the issued, subscribed and paid up capital of the company is not less that Rs. 

30,00,000/-. 

• 	(ii) 	that I/we am/are associated with as a sole proprietor I partner/director ofcompany Which 
is a member of the Exchange/holding office or place of profit as a director but undertake to '--- - 

	

• 	
sever connection immediately on election of the company (if applicable5 

	

• 	 S 
(ill)  that the company shall carry on business only as corporate member of the Exchange and 

shall not, during, such continuance as a member, do or engage in any other business 
which is not conducive to the business of share and stockbroking and allied financial 

services. , . . . .. 

(iv) 	that the company shall at all times maintain a net worth i.e. the aggregate of the paid up 
capital plus free reserves, which shall conform to the capital adequacy norms as s'$cified 
by the Securities and Exchange Board of India from time to time.  

Name of the Company 

Registered Office  

Names of directors -  

Yours faithfully, 

Date: 	 Director 	 Director'. . 	. 

Auditors' Certificate 	' 

We certify that 	' 	 ' 	. 	 ' 	Private Limited/Limited,,is eligible 
to be elected'as a member of the Exchange in terms of Rule 19A(b) of the Rules, Bye-laws an 
Regulations of the Stock Exchanger Bombay. 	• 	 ' ' 

We further certify that the directors of the company are not ,disqualified for being 
members of a stock exchange under clause(1) [except sub-clauS(b) and sub-clause(fl] or'clause (3) 
'[except sub-clause(a) and sub-clause(fl} of Rule 8 Of the SecuritiesContracts (Regulations) Rules, 1957, 
and the directors of the company had not held the offices of directors in any company which had been a 
member of the stock exchange and had been declared defaulter or expelld by the stock exchange. 

Date: 	 . 	 ' 	Seal:  

Place: 
	

Membership Number: _____ 



S 
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1 ANNEXURE-I 

(To be filled in by each of the directors referred to 
in Rule 19A(b)(v) of the Rules of the Exchange 

i.e. by each of the designated directors) 

Full Name (Surname first, if applicable) 

Father's/Husband's Name 

Date of Birth 	 : 

4: Whether a citizen of India? 

Educational Qualifications 
(attach certifledcopies) 

Name of the Coflegef j Degree/Diploma 	Grade 	Year 

Details of experience in the Capital 
market activities (use additional 
sheets if required) 

.7; Are you carrying on business of dealing 
in shares & securities either in your 
name or in the name of any other 
person? If so, give particulars. 

Are you carrying on business as a 
stockbroker or as a sub-broker or 
as an investment consultant or in 
any other similar capacity? If so, 
give particulars. 

Are you engaged as a principal or as 
an employee or otherwise in any 
business other than that of dealing in 
shares & securities or stock brokerage? 
If so give particulars. 

WAre you aware that on election of 
your company to the membership of 
the Exchange you will have to stop 
forthwith any business of the above 
mentioned type? 

ill 

01 

Board Resolution dated 30.09.96 and approved by SEBI on 19.05.97. 
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i)Your PAN allotted by the 

	

• 	Income-Tax Department 
U) Details of Income Tax Assessment 

for the last three assessment years 
(attach-  copies of the assessment 
orders) and any other claim, order, 
notices served by the lncome-T?x 
Department. 

Ui) Details of Wealth Tax Assessments 
for the last three assessment years 
(attach copies of the assessment 
orders) and any other claim, order, 
notices served by the Income-Tax 
Department. 

12.Give details of your bank/s. 
(attach reference from at least one 
banker) 

13-Do you have any objection to a 
reference being made to your 
bankfs? 

14.State any other circumstance which 
in your opinion should be disclosed 
to the Exchange 

15.Have you been involved in any civil 
or criminal litigation, suit or 
'proceeding? 
If so, give particulars 

16. Have you been involved in any 
financial liability or contingent or - 
unascertained nature? 
If so, give particulars 

. 	17. Have you, at anytime, been convicted 
of an offence involving fraud or 	- - 

	

- 	dishonesty? If sa, give particulars 

16. Have you at any time been 
a) rejected by any Stock Exchange 

for membership? 

b) suspended or Expelled by a Stock 
Exchange from membership? 

I ---  -. - - 
	 c) declared a defaulter by a Stock 

Exchange? 
If so, give particulars. - 

19.Have you at any time been 
a) rejected by any commodity or 

similar Exchange or commercial - - 
0 	 organisation for membership? 

)xpelled by an/such Exchange or 
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commercial organisation from 
membership? 

c)declared a defaulter by any such 
Exchangeor commercial 
organisation 
If so, give particulars. 

20. Have you at any time been adjudged 
bankrupt or has a receiving order in 
bankruptcy made against you or 
have you been proved to be 
Insolvent? 
If so 1  give particulars. 

21.Have you at any time compounded 
with your creditors? 
If so, give particulars 

22.Have you any liabilities which are 
overdue? 

23.Have you read the Rules, Bye-laws 	 : 
& Regulations of the Exchange? 

24.Are you aware that any misstatement 
or misrepresentation or suppression of 
of facts by you in connection with the 
application for membership by your 
company or any breach by you of any 
undertaking or condition of admission 
to the membership may entail non 
consideration expulsion of your 
company's application from 
membership? 

being a wholetime director of 'the 
applying for membership of the Stock Exchange, Mumbai, do 

hereby solemnly declare and affirm that what is stated above is true to the best of my knowledge. 

Dated this 	 day of 	
1

20 

(Director) 
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1 ANNEXURE-I1 
S 

(To be filled in and signed on behalf of the applicant company by the 
designated directors. In respect of companies under formation 

such particulars as are applicable may be filled in) 

Name of the Applicant Company and its 
registered address 

Year of incorporation 

• 	3. Infrastructure details (give explanatory details 
about the following aspects. Use additional 

sheets if required) 

OfficePremises 

Computers 

Telephone/Telex/Fax 

Employees 

Affiliates and Associates including 
forSgn collaborations 

Any pther aspect considered relevant 

Give details of your bank/s (attach reference 
from at least one banker) 

Do you have any objection to a reference 
being made to your bank/s 

Present activities (use additional sheets 
if required) 	 . 

Are you carrying on business as a stock 
broker or as a sub-broker or as an investment 
consultant or in any other similar capacity? 
If so, give particulars. 

Are you engaged in any business other 
than that of dealing in shares & securities 
or stock brokerage? 

If so, giveparticulars. 

Are you aware that on election of your 
company to the membership of the Exchange 
you will have to stopfortwith any business of 
the above mentioned type? 

10.1ndicate 
i) Your PAN allotted by the Income-Tax 

Department. 

.r 

Governing Board Resolution dated 30.09.96 and approved by SEBI on 19.05.97 

.4. 

0! 
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ii) Details of Income Tax Assessments for 
the last three assessment years (attach 
copies of assessment orders) and any 
other claim, order, notices served by the 
Income-Tax Department. 

Ui) Details of Wealth Tax Assessments for the 
last three assessment years (attach 
copies of the assessment orders) and any 
other claim, order, notices served by the 
Income-Tax Department. 

11 Types of client you expect to service 

40 	12. Have you at any time compounded with 
your creditors ? 
If so, give particulars• 

13.Have you been involved in any civil or 
criminal litigation, suit or proceeding? 
If so, give particulars 

14.Have you been involved in any financial 
liability of contingent or unascertained 
nature? If so, give particulars• 

15.Have you, at any time, been convicted 
of an offence involving fraud or dishonesty? 
If so, give particulars 

16. Have you at any time been 
rejected by any Stock Exchange for 
membership? 

suspended or expelled by a Stock 
Exchange for membership? 

declared a defaulter by a Stock Exchange 
for membership ? If so, give particulars 

11. Have you at any time been 
rejected by any commodity or simiIa 
Exchange or commercial organisation 
for membership? 

expelled by any such Exchange or 
commercial organisation from membership? 

c)declared a defaulter by any such Exchange 
or commercial organisation ? 
If so, give particulars 

18. Please state any other circumstances arising 
from your application for membership which 

I1GUjd be disclosed tothe Exchange. 

19ApS.flaware that any misstatement or 
miI#Fesentation or suppression of facts by 

0 
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• 	you in connection with the application for 
membership by your company or any breach 
by you of any undertaking or condition of 
admission to the membership may entail non 
consideration/Expulsion of your company's 
application from membership? 

20.Please give names, addresses, occupations 
and backgrounds of all your direbtors. 

21.Please give names and addresses of share 
holders holding more than 10% of the paid 

• 	
up shares capital of the applicant company. 
If the shareholders are companies then 
furnish details of shareholders indicated 
hereinbefore. 

22.We, the applicant company hereby 
undertake to comply with such financial 
requirements and norms as may be 
specified by Securities and Fxchange 
Board of India & the Stock Exchange for 
registration of such companies under 
section 12 of the Securities and Exchange 
Board of India Act (15 of 1992). 

23.We, the applicant company are agreeable 
to the selection & admission procedure 
contained in the Note accompanying the 
Application Form for Corporate Membership 

We, directors of 	applying for membership of Stock Exchange, 
Mumbai, do hereby solemnly declare and affirm that what is stated above is true to our own knowledge. 

 It 
Dated this 	 day of 	 20 

(Director) 	 (Director) 

I 

0 c-I 
a 
0 cc 
I- 

'0 



 

1256 	 THE GAZETITE OF INDIA, DECEMBER 17,2011 (AGRAHAYANA26, 1933) 	[PART IV 

APPENDIXB 	 .. 	
. 

Nomination Form No. I - 	
(Rule 13) 

The Secretary, 
The Stock Exchange, 
Bombay. 

Sir, 

r 

It 

a member of The Stock Exchange, hereby 
nominate 	 as my successor and hereby tender the resignation of 
membership in his favour 

Dated this 	 day of 	20 

Yours faithfully, 

 

(Witness) 
	

(Signature of Nominator) 

(Witness) 
	

(Signature of Nominee) 

Nomination Form No. 2 
- 	 (Rule 13) 

I 	* 

The Secretary, 
The Stock Exchange, 
Bombay. 

Sir, 

Near relative 
We, the undersigned 

legal representative 

of 	deceased, 	until 	.1, 

a member of The Stock Exchange, hereby nominate 
	 as his successor 

Dated this 	 day of 
	

20 

Yours faithfully, 

(Witness) 
	

(Signature of Nominator) 

(Witness) 
	 (Signature of Nominee) 
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• 	 APPENDIX C. 

Instructions for the Guidance of the Governing Board 
admitting.Sucessorto Deceased Member 

(Rule 11(b)) 

In dealing with any application under Rule 11(b) the Governing Board shall so far as practicable be guided 
by the following instruction: 

if there be a widow and sons preference shall be given to any person recommended by the widow 

	

• 	 and all the sons who are of age and the guardian of the minor sons (if any) if such person is -. 
otherwise qualified to be admitted as a member; 	 . 

if there beno widow preference shall be given to any person who is recommended by all the sons 
who are of age and the guardian of minor sons (ifany) if such person is otherwise qualified to be 
admitted as a member; 

	

(Hi) 	if there be a widow bUt no sons who are of age preference shall be given to any person 
recommended by the widow if such person. is otherwise qualified to be admitted as a member; 

if there be no widow or sons preference shall be given to any person who is recommended by the 
daughters if such person is otherwise qualified to be admitted as a member; 

if there be no widow, sons or daughters preference shall be given to any person recommended by 
the parents if such person is otherwise qualified to be admitted as a member; 

in any other event the Governing Board shall subject to the Rules of the Exchange relating to the 
qualifications of candidates have absolute discretion to make the nomination in favour of any 
person it may think fit. 	 . 

I ...,.-.... 

p 
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APPENDIX D 

Form of Lefter Intimating Election 
(Rule 31) 

The Stock Exchange 
Bombay 

Date 

To, 

01 

H 

I am directed to inform you that you are elected a member of The Stock Exchange under the terms of a 
subject in all respects to the Rules, Bye-laws and Regulations of the Exchange which now are and 
hereafter 	may H 	be 	in 	• force. 	 Upon 	your 	paying 	the 
Admission Fee* of Rs. __________• the Entrance Fee t  of Rs. 	 : 	and annual 
subscription of Rs.  as well as depositing security of Rs.  within one month of 

.Ithe receipt of this intimation, a further intimation will be sent to you giving the date from whichyou may 
• exercise the rights and privileges of membership. 

Yours faithfully, 

Secretary 

* Strike out if not applicable 

APPENDIX E 

Certificate of Admission 
(Rule 35(a)) 

The Stock Exchange, 
Bombay.. 

0 	 . 	Date 

This is to certify that 	has this day been admitted as a...... 
member of The Stock Exchange according to the Rules of the Exchange and that he is from this day 
entitled to exercise all the rights and privileges and is subject to all the liabilities of such membership and 
that he is and will be hereafter bound by the . Rules, 
Bye-laws and Regulations of the Exchange which now are or may hereafter be for the time being in force. 

As witness our hand and seal thisday of _two thousand 

President 

Secretary 
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•APPENDIX F 
Member's Security Declaration.Form No. I 

(Rule 46) 

The Governing Board, 
The Stock Exchange, 
Bombay. 

Gentlemen, 

Having been admitted as a member of the Stock Exchange and having handed to you in terms of the Rules 
thereof to be deposited in 	 (Name of Bank) in the name of the Exchange the 

.

sum of Rs. 20,000 and/or having transferred to the names of the Trustees of the Exchange and/or (Name 
of Bank) the securities mentioned below, I hereby declare and agree that the said Security and any cash, 
stock, shares or other securities that may be added to or substituted for the said Security by arrangement 
with you are subject to a first and paramount lien for any sum due to the Exchange or to the Clearing 
House by me/us or by the partnership of whidh I may be a partner and for any sum due to any member of 
the Exchange for the due fulfillment of my enagements, obligations and liabilities or of the partnership of 
which I may be a member arising out of or incidé'ntalto any bargains, dealings, transactions and contracts 
made subject to the Rules, Bye-laws and Regulations of the Exchange or anything done in pursuance 
thereof. I hereby further declare and agree that the said Security and any cash, stock, shares or other 
securities that may be added to or substituted for the said Security by arrangement with you are to be heid 
for you and on your account by the said Security by arrangement with you are to be held for you and on 
your account by the said Trustees and/or Bank(s) at your absolute discretion without any right whatever on 
the part of myself or those in my right to call in question the exercise of such discretion on any ground 
whatever so that you may at your absolute discretion as aforesaid apply and pay the same or the proceeds 
thereof (in. case you shall as you shall be fully entitled to do sell the same) or cause thesame to be applied 
and paid to or for behalf of the Exchange or the Clearing House to whom I or any.partnershipof which I 
may be a parther may be indebted or to or for behalf of any member of the Exchange to whom I or any 
partnership of which I may be a partner may be indebted under a claim or claims arising from any bargains, 
dealings, transactions and contracts made subject to the Rules, Bye-laws and Regulations of the 
Exchange during the continuance of my membership of the Exchange. If on the completion ofall bargains, 
dealings, transactions and contracts entered into before the termination of my membership or on my 
ceasing to do business on the Exchange the said Security or proceeds thereof shall not have been -. 
required for payment of my or my said partnership liabilities as above provided the same or any balance 
thereof then remaining will be returned to me and a receipt signed by me that whatever cash, stock, shares 	• 
or other securities or balance thereof is/are so returned to me s/are all to which 1 am entitled in terms 
hereof shall be final and conclusive and bar inquiry of any kind at the instance of myself or any one in my 
right in respect thereof. 

I-. 
Yours faithfully, 

(Signature of member depositing the Security) 

Securities above referred to: 

C 
N 

a 
0 
00 
en 

'0 
'0 
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• 	A. 	 APPENDIX F (Contd.) 
- 

	

	Partner's Security Declaration Form No. 2 
- (Rule 180(e)) 

The Governing Board, 	 - 
The Stock Exchange, Bombay. 

Gentlemen, 

having been admitted as a partner in the partnership firm of under the Rules of The Stock 
Exchange and having handed to you in terms of the said Rules to be deposited in (Name of Bank) in the 
name of the Exchange the sum of Rs.  and/or having transferred to the names of the Trustees -
of the Exchange and/or (Name of the Bank) the securities mentioned below, I hereby declare and agre 
that the said Security and any cash, stock, shares or other securities that may be added to or substitut 
for the said Security by arrangement with you are .subject to a first and paramount Hen for any sum due to 
the Exchange or to the Clearing House by the said partnership firm and for any sum dueto any member of 
the Exchange for the due fulfillment of the engagements, obligations and liabilities of the said partnership 
firni arising out of orincidental to any bargains, dealings, transactions and contracts made subject to the 
Rules, Syàiaws and Re9ulations of the Exchange or anything done in pursuance thereof. I hereby further 
declare and agree that-the said Security and any cash, stock, shares or other seiurities that may beadded 
or substituted for the said Security by arrangement with you are to be held for you and on your account by - 
the said Trustees and/or Bank(s) at your absolute discretion without any right whatever on the part of 
myself or those in my right to call in question the exercise of such disccetiori on any ground whatever so 
that you may at your absolute discretion as aforesaid apply and pay the same or the proceeds thereof (in 
case you shall as you be fully entitled to do sell the same) or cause the same to be applied and paid to or 
for behalf of the Exchange or the Clearing House or toor for behalf of any members of the Exchange to 
whom the said partnership firm may be indebted under a claim or claims arising from any bargains,. 
dealings, transactions and contracts made subject to the Rules, 

Bye-laws and Regulations of the Exchange during the continuance of the said partnership. If on the 
completion of all bargains, dealings, transactions and contracts entered into before the termination of the 
said partnership the said Security or proceeds thereof shall not have been required for payment of the said 
partnership liabilities as above provided the same or any balance thereof then remaining will be returned to 
me and a receipt signed by me that whatever cash, stock, shares or other securities or balance thereof 
is/are so returned t me is/are all to which I am entitled in terms hereof shall be final and conclusive and bar 
inquiry of any kind at the instance of myself or any one in my right in respect thereof. 

Yours faithfully, 

(Signature of member or partner depositing the SecuritP 

Securities above referred to: 
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• 	 APPENDIX F (Contd.) 
Remisier's Security Declaration Form No. 3 

(Rule 235(e)) 

The Governing Board, 
The Stock Exchange, 
Bombay. 

Gentlemen, 

Having been registered as a remisier.to  a member of The Stock Exchange (hereinafter referred.. as the 

I - 	
. 	' employing member") and having handed to you in terms of the Rules, thereof to be deposited in (Name of 

Bank) in the name of the Exchange the sum of Rs. 	and/or having transferred to the names of the S 
Trustees of the Exchange and/or (Name of Bank) the securities mentioned below, I hereby declare and 
agree that the said Security and any cash, stock, shares or other securities that may be added to or 
substituted for the said Security by arrangement with you are to be held for you and on your account by the - - 
said Trustees andor Bank(s) at your absolute discretion without any right whatever on the part of myself or 
those in my right to SIl in question without any right whatever on the part of myself or those in my right to 
call in question the exercise of such discretion as aforesaid apply and pay the same that you may at your 
absolute discretion asafOrêsaid apply and pay the same Or the proceeds thereof (in case you shall be fully 
entitled to do sell the same) or cCusethe same to be applied and paid to or for behalf of the said employing 
member to whom I may be indebted as provided in the Rules, Bye-laws and Regulations of thei Exchange 
Or under any claim or claims arising from any bargains, dealings, transactions and contracts for'or with me 
or at my instance or with or on behalf of my constituents made subject to the Rules, Bye-laws and 
RegülátiOns of the Exchángeduring the time I continue my registration as a remisier to the saidemploying 
member. •lf on the completion of all bargains, dealings, transactions and contracts entered into before the 
termination of my registration the said Security or proceeds thereof shall not have been required for 
payment of my liabilities as above provided the same or any balance thereof then remaining Will be 
returned to me and a receipt signed by me that whatever cash, stock, shares or other securities or balance 
thereof shall be final and conélusive and bar inquiry of any kind at the instance of myself or any one in my 
right in respect thereof. 

Yours faithfully, 

(Signature of Remisier depositing the Security) 

Securities above referred to: 

p 
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APPENDIX F (Contd.) 

11 Nomination Form No.4 

(Rule 44, 180(d) and 235(d)) 

From: 

To, 

The Governing Board, 
 The Stock Exchange, 

Bombay. 

Gentlemen, 

With referenceto the Security deposited by me with the Exchange under and held subject to the Rules,. 
Bye-laws and Regulations of the Exchange I hereby nominate as provided in the said Rules, Bye-laws and 
Regulations 

(Name) 

of 	 -• 	(Full Address) 

and failing him 	 (Name) 

of 	 . 	 (Full Address)  -- - - I . . 

and failing him 
	

(Name) 	 4, 

Address) 

as my nominee or nominees (in the absence of any notice of revocation by me with the Exchange prior to 
my death) to receive from you at my death the said Security and all additions arid accretions thereto or any 
other security that may be substituted by me for the same and all additions and accretions thereto or the 
balance thereof as shall remain returnable to me in terms of the Rules, Bye-laws and Regulations of th 
Exchange then in force. 

And I declare that the receipt of such nominee or nominees for such Security or the balance thereof as the 
case may be shall be final and conclusive and bar inquiry of any kind at the instance of any one in my right 
in respect thereof and shall be a full complete and sufficient discharge to the Exchange and/or to you in 
respect of all claims of my estate or anybody claiming through from or under me in to and upon the same. 

And I further declare that I retain the right to cancel any or all ofthe aforesaid nominations made by me 
and to make any fresh nomination in addition thereto or 	 . 

substituted thereof whenever I thirik fir and that in event of any of the aforesaid nominees predeceasing me 
the said nomination shall forthwith stand cancelled. 

Dated this 
	

day of 
	

20 

(Signature of Party depositing the Security) - 

Governing Board Resolution dated 09.09.56 and approved by Govt. on 30.09.58. 
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Witness: 

Address 

Witness 

Address 

Note: 

One of the witness should be a J. P. Magistrate, Notary Public or similar other authourity. 

I The other witness should be a member of the Exchange or failing him a person hblding àpublic 
postion. 	. 	. 	 . 	. 	. 	. 

In case of a nomination in favour of a minor the name and address of the person to whom 
the Security is to be returned on behalf of such minor must be stated. 

If a person depositing the Security wishes to revoke this nomination or make any other 
nomination in substitution of this nomiration he must lodge, with the Exchange prior to his death, a 
notice of revocation in the following form duly signed by him and attested bytwo witnesses as Etated 
in Note No, 1:above. 	 . 	 . . 	. 

With reference to the Security deposited by me with the Exchange under and'held subject to the 
Rules, Bye - Laws and Regulations of the Exchange' I hererby revoke the, nomination made by me 
appointing  as my nominee(s) to receive from you at my death the said 
Security. 

Dated this 	. 	. 	day of 	 20 

(Signature of Party depositing the Security) 

I 

.1 

0 

0 
0 
00 

rL 
'C 
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APPENDIX 6 

Partnership Form  

(Rule 190(a) 

Address: 

Date; 

The Secretary, 
The Stock Exchange, 
Bombay. • 
Please acquaint the Governing Board that we the undersigned desire to do Stock Exchange business in 
partnership under the.name and style of. 

In the event of our application being approved by the Governing Board we shall work in partnership from 
the ______ day of 20 - and we each and all of us undertake to hold ourselves jointly and severally 
responsib!e in respect of all acts and dealings of the firm entered into by any one of us in that name. 

Yours faithfully, 

Full Names of Partners 

1. 	(Signature) 

2.; 	 (. 	" 

 

 

I 

LI 

I1 
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'APPENDIX H 

Code of Ethics for Directors and Functionaries 
[Rule 170 (aa)] 

Objectives and Underlying Principles 

The Code of Ethics for Directors and Functionaries of the Exchange seeks to establish a minimum level of 
business / professional ethics to be followed by these functionaries, towards establishing a fair and 
transparent marketplace. The Code of Ethics is based on the following fundamental principles: 

• Fairness and transparency in dealing with matters relating to the Exchange and the investors. 

. 	
• Compliance with all laws I rules I regulations laid down by regulatory agencies! the Exchange 

-. 	• Exercising due diligence in the performance of duties 	 . 	'a. 
• Avoidance of conflict of interest between self interest of Directors I Functionaries and interests of the 

Exchange and investors. 

While the objective of this code is to enhance the level of market integrity and investor qonfidence, it is 
emphasized that a written code of ethics may not completely guarantee adherence to high ethical 
standards. This can be accomplished only if directors and functionaries of the exchange commit 
themselves to thetask of enhancing the fairness and integrity of the system in letter and spirit. 

Definitions 

Functionaries : Functionaries of the Exchange to whom this code shall be a$icable shall be 
decided by the Exchange but shall include all officials of the rank of General Manager and above. 

Family: Family members will include dependent spouse, dependent children and dependent parents. 

3: 	Securities : Securities for the purpose of this code shall not include mutual fund units and 
-' 	 government securities. 

Ethics Committee 

For overseeing implementation of this code, an Ethics Committee shall be constituted by the Exchange 
under the Governing Board. Not more than 40% of the members of the Ethics Committee shall be elected 
directors / exchange members. . . . 

. 	1. 	Generaistandards . 	. 

i. 	Directors and functionaries shall endeavour to promote greater awareness and understanding 
of'ethical responsibilities. 

Directors and fUnctionaries, in the conduct of their business shall observe high standards of 
commercial honour and just and equitable principles of trade. 

hi. 	The conduct of Directors and functionaries in business life should be exemplary which will set 
a standard for other members of the Exchange to follow. 

iv. 	Directors and functionaries shall not use their position to do or get favours from the executive 
or administrative staff of the Exchange, :suppliers  of the Exchange or any listed company at 
the Exchange. 

Directors and functionaries shall not commit any act which will put the reputation of the 
Exchangein jeopardy. 

vi. 	Directors, committee members and functionaries of the Exchange should comply with all rules 
and regulations applicable to the securities market. 

$ed by Governing Board Resolution dated 17.10.02 and approved by SEBI on 25.02.02 
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2. 	Prohibition on dealings in securities in proprietary account by elected office bearers 
Exchange (President! Vice President! Treasurer): 

Elected offces bearers (President / Vice President / Treasurer) of the Exchange shall refrain from 
proprietary tçades in securities, directly or indirectly, during the period of holding office. 	- 

In this connection, it is clarified that 

a) Elected office bearers may carry on brokerage business for clients. But shall refrain from trading 
in proprietary account. This would also apply in case of elected office bearers who trade under 
corporate entity including 

- Proprietary trading of corporate member 
* 	 - Proprietary trading of directors of corporate member. 

Trading in securities is inclusive of all kinds of trades. Any trading in own account will come within 
mischief of the circular except where a broker is acting as a market maker under SEBI circular. 

The code does not make any specific reference to existing investment in securities by elected 
office bearers. As regards further investment in securities, so far as this constitutes proprietary 
trading the elected offices bearers shall refrain from the same. As regards existing holding the 
same is allowed to be disinvested. 

Disclosure of dealings in securities by functionaries of the Exchange: 

• 	i. 	Functionaries of the exchange shall disclose on a periodic basis as determined by the 
Exchange (which could be monthly), all theirdealings in securities, directly or indirectly, to the 
Governing Board / Ethics Committee I designated Compliance Officer. 

H. 	The dealings in securities shall also be subject to trading restrictions for securities about which 
functionaries in the Exchange may have non-public price sensitive information. Requirement 
laid down under SEW Insider Trading Regulations may be referred in this regard. 

Hi. 	All transactions must be of an investment nature and not speculative in nature Towards this 

• 	 end, all securities purchased must be held for a minimum period of 60 days before they are 
sold. However, in specific / exceptional circumstances, sale can be, effected anytime by 
obtaining pre-clearance from the Compliance Officer or any other designated authority who 
will be empowered to waive this condition after recording in writing his satisfaction in this 
regard. 

Disclosure of dealings in securities by Directors of the Exchange: 

• 	i. 	Directors (other then elected office bearers as per clause 2) of the Exchange shall disclose on 
a periodic basis, as determined by the Exchange (which could be monthly), their proprietary 
trading, directly or indirectly, to the Ethics Committee. 

ii. 	All Directors shall also disclose on a periodic basis as above, the trading conducted by firms I 
corporate entities in which they hold 20% or more beneficial interest or hold a controlling 
interest, to the Ethics Committee. 

Directors who are Government of India nominees or nominees of Government th India statutory 
bodies or Financial Institutions and are governed by their own codes shall be exempt from this 
requirement. • 

(-I. 
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Avoidance of Conflict of Interest 

No director of the Governing Board or member of any committee of the Exchange shall 
participate in any decision making /ajudication in respect of any person I matter in which he is 
in any way, directly or indirectly, concerned or interested. 

U) 	Whether there is any conflict of interest or not in a matter, should be decided by the Governing 
Board. 

Disclosures of beneficial interest 

All Directors and functionaries shall disclose to the Governing Board, upon assuming office and 
during their tenure in office, whenever the following arises: 

i) 	any fiduciary relationship of self and family members and directorship / partnership of self and 
family members in anybroking outfit; 

H) 	shareholding, in cases where the shareholding of the director, directly or through his family 
exceeds 5% in any listed company on the Exchange or in' other entities related to the capital 
markets; 

	

, 	Hi) 	any other business interests. 

Role of the President/Chairman and Directors in the day to day functioning of the Exchange 

i) . The President and directors shall not interfere in the day to day functioning of the Exchange 
and shall limit their role to decision making on policy issues and to issues as the Governing 
Board may decide. 

U) 	The President and directors shall abstain from influencing the employees of the Exchange in 
conducting their day to day activities. 

Hi) 	President and directors shall not be directly involved in the function of appointment and 
promotion of employees unless specifically so decided by the Governing Board. 

Access to Information 	 / 

Directors shall call for information only as part of specific committees or as may be authorised 
by the Governing Board. 

H) 	There shall be prescribed channels through which information shall move and further there 
shall be audit trail of the same. Any retrieval of confidential documents / information shall be 
properly recorded. 

Hi) 	All such information, especially which is non-public and price sensitive, shall be kept 
confidential and not be used for any personal consideration I gain. 

iv) 	Any information relating to the business / operations of the Exchange, which may come to the 
knowledge of directors I functionaries during performance of their duties shalJ be held in strict 
confidence, shall not be divulged to any third party and shall not be used in any manner 
except for the performance of their duties. 

Misuse of Position 

Directors I committee members shall not use their position to obtain business or any pecuniary 
benefit (as intermediaries like brokers or in any other capacity like professional or consultant) in the 
organisation for themselves or family members. 

El 
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10. Ethics Committee to lay down procedures and designate Compliance Officer 

I) 	The Ethics Committee shall lay down procedures for the implementation of the code and 
prescribe reporting formats for the disclosures required under the code. 

ii) 	The Ethics Committee may designate a senior officer of the Exchange as Compliance Officer .  .... 
for executing the requirements laid down by it. 	

. 

1 APPENDIX I 
(Rule 126A) 

Matters that can be dealt with by the Executive Committee 
1% 	•. 	 . 	 . 

(I) 	Matters 
. 	 a 
which are quasi - judicial in nature including matters which are required to be heard 	er 

the directions of a judicial authority. 

(ii) 	Matters in which the Governing .  Board exercises power as an Appellate Authority. 

(iii). 	Matters regarding annulment of transactions 	 - 

Matters regarding admission, continuance and suspension of Members. 

Matters pertaining to declaration of a Member as defaulter. 

(vO 	Maftesdeahwith the noims, pmcedures  

.(vH) 	Determining from time to time the fees, deposits, margins and other monies payable to the 
Exchange by the members. 

(viii) 	any other matter referred by the Governing Board. 

S 

S 
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1APPENDIX J 

Guidelines for Fair Practices!Code of Conduct for 
Pu1blic Representative and SEBI Nominee Directors 

(Rule 99A) 

Public Representative/SEBI Nominee Director shall: 

(A) 	Meetings & minutes 

(a) endeavour to attend all the board meetings and shall be liable to vacate his office if he 
remains absent for three consecutive meetings of the Governing Board/Board of Directors 
or does not attend 75% of the total meetings of the Board in S calendar year. 

• 	(b) not participate in the discussion of any subject matter in which any onfIict of interest exists 
or arises, whether pecuniary or otherwise, and in such cases the same shall be disclosed 
and recorded in the minutes of the meeting. 

 not encourage the circulation of agenda papers during the meeting, unless circumstances 
require. 

 meet themselves at least once in 6 months separately, if necessary, to exchange views on 
critical issues. 

 offer their comments on the draft minutesand ensure that the same are incorporated in the 
final minutes. 

 insist on the minutes of the previous meeting being placed for approval in subsequent 
meeting. 	 - 

 endeavour to have the date of next meeting fixed at each Board Meeting in consultation 
with other members of the Governing Board. 

 endeavour that in case where all the items of the agenda of a meeting were not covered 
for want of time, the next meeting is held within 15 days for considering the remaining 
items. 

(B) 	Strategic Planning 

(a) participate in the formulation and execution of strategies in the best interest of the 
exchanges and contribute towards pro-active decision making at the Board level. 

. 	(b) give benefit of his experience and expertise to the ExctlanOe  and provide assistance in 
strategic planning and execution of decisions when the Board is in the throes of a raging 
controversy. 

(C) 	Regulatory Compliances 

 endeavour to ensure that the Exchange abides by all the provisions of the SF8! Act, 
SecUrities Contracts (Regulation) Act, Rules, Regulations framed thereunder and the 
circulars, directions issued by the Govemment/SEBI from timeto time. 

 endeavour compliance at all levels so that the regulatory system does not suffer any 
breaches. 

 endeavour to ensure that the Exchange takes commensurate steps to honour the time limit 
prescribed by SEBI for corrective action. 

Governing Board Resolution dated 19.08.031b pUrsuant to SEBI letter dated 03.07.03 and approved by SEBI on 

3 
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not support any decision in the meeting of the governing Board which may adversely 
affect the interest of investors and shall report forthwith any such decision to SEBI. 

endeavour that the arbitral award is given within the period stipulated in the RulëE, Bye-
laws and Regijations of the Exchange and in any case, the award is delivered within 15 
days after the final meeting.  

(0) 	General Responsibility 	 . 

be punctual and participate actively in the proOeedings of the Meetings; 

place priority for redressing Investor Grievance, encourage fair trade'practice, to become 
engine for the right growth of the securities industry. 

make use of every reasonable opportunity to enhance and improve his level of knowlede S 
and endeavour to analyse and administer the exchange issues with professional 
competence, fairness, impartiality, efficiency and effectiveness. 

submit the necessary disclosures/statement of holdings/dealings in securities as required 
by the Exchange from time to time as per their Rules or ArticiS of Association. 

unless otherwise required by law, maintain confidentiality and shall not divulge/disclose 
any information obtained in the discharge of their duty. Further, no such information shall 
be used for personal gain. 

maintain the highest standards of personal integrity, truthfulness, honesty and fortitude in 
discharge of his duties in order to inspire public confidence and shall not engage in acts 
discreditable to his responsibilities. 

avoid any interest or actMty whicti is in conflict with the conduct of his official duties. 

perform his duties man independent and objective manner andávoid activities that may 
impair, or may appear to impair, his independence or otjectivity. 	 £2 

perform his duties with a positive attitude and constructively support open communication, 
creativity, dedication,.and compassion. 	. 

U) 	not engage in any act involving moral turpitude, dishonesty, fraud, deceit, or 
misrepresentation or any other act prejudicial to the administration of the Exchange. 

For Bombay Stock Exchange Limited 

Place: Bombay Stock Exchange Limited 	- 
25th Floor, Phiroze Jeejeebhoy Tower, 
Dalal Street, 
Mumbai - 400 001 

Date: 31 "  August, 2010 

Neena Jindal 
Company Secretary 

W-%T, 1TtT 4it47 7'JT°IIQ11, mflqml 	Tfl 'fti 
1(4 S14II1 	 rn 9M 	 2011 

PRINTED BY NE MANAGH, (JOVER}&4ENT OF INDLk PRESS, FARIDABAD AND 

PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 2011 



CS:) 
- 	 3T11%T1TUT 	 S 	 dl 

as — 

•jf 	dEl; .iEI E.ti;r.xu a 	•tir' • 	AtbwaMeirirwezuil 

I.  

p - 

.. 

' 	• ii ' 	iijtigir Ihihlii 

•t4 1 
I  ii • 	

I 

ir1 as a 

	

• 1 	ttItCaEt.i2;i 

US•I__ 	

•i Wft* 

4JRS  

	

I. 	
• 

•1• 	

• 

4. 
I 

-i itiJ jUfIJ4 I j  
'a • •Nf 

ITM%&n 2I!lb[itit.I r.v.wi Eirairriecl iiwiriL 

IElInL!JILi2I 'I IEflIII 

(3) 	.sg'lcri c'tdIi * 	iflt 	#f t 	3It51 4 3c1c 4t 
dI4d:ThW5ffiUJgeif 	CJlr5L I \ 

V 

I 
1 

0 

0 

p 

[14/69-/2OO8/.] 

• 

I 



62 	 THE GAZETTE OF INDIA: EXTRAORDINARY 	 [PART 111—SEC. 4] 

•1 
14 

• 	SECURITIES AND EXCHANGE BOARI) OF INDIA 
NOTIFICATION 

Mumbai, the 26th May, 2008 
Securities andtxchange Board of India (Pubtic 011cr and Listing of Sccuritised Debt Instruments) 

Regulations, 2008 
F.No. LADNR0/GN/2008II21126567cth exercise of the powers conferred by Section 31 read with 

section 1 7A ofthe Securities Contracts (Regulation) Act, 1956(42 of 1956) and Section 30 read with Sections II 
and 12 of the Scurities and Exchange Board ofindia Act, 1992(15 of 1992), the Securitiesnd Exchange Board 
of India hereby makes the following Regulations, namely :- - 

CHAPTER I 
PRELIMINARY 

Short 	title 	and 1. 	(1) These Regulations' shall be called the Securities and 

commencement. 	 Exchange Board of India (Public .  Offer and Listing of 

Securitised Debt Instruments) Regulations, 2008. 

(2) They shall come into force on the date of their 

	

publication in the Qfficial Gazette 	 -' 

Definitions. 	 2. 	(1) In these Regulations, unless the context otherwisd' 

requires:-  
"Act" means the Securities Contracts (Regulation) Act, 

1956(420f1956); . 	. 
"asset pool", in relation to a scheme of a special purpose 

• 	.. . 	distinct entity, means the total debt or- receivables/ 
assigned to such entity and in which investors of such 

scheme have beneficial interest; 
"Board" means the Securities and Exchange Board of 

India established under section 3 of the Securities and 

Exchange Board of India Act (15 of 1992); 
"certificate" means a certificate of registration granted to 

a trustee under these regulations;  
"clean-up call option" means an option retained and 
exercisable by the originator to purchase the •debt or 

receivables assigned to a special purpose distinct entity, 

$ if the residual value of such debt or receivables falls 

below aspecified percentage of the price at which it was 

assigned; 
(1) "credit enhancement" means any arrangement intended 

to decrease the likelihood of default on the secutitised 
debt  jnstruiients, including subordination, insurance, 

letter of credit, over_collateralisation, undertakings and 

guarantees 
(g) "debt" or rece ivables Lmeans  any right that generates or 

/ results into a cash flow and includes- 

(i) 	mortgage debt; 	. 

V 
0 
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such receivables arising out of securities as 
maybe specified by the Board; 

any financial asset within the meaning of 
clause (I) of sub-section (1) of section 2 of the 
Securitisation and Reconstruction of Financial Assets 
and Enforcement of Security Interest Act, 2002 (54 
of 2002); 

"investor" means a person holding any securitised debt 
insti-ument which acknowledges the interest of such 
person in the debt or receivables assigned to the special 
purposç distinct entity; 

"issue" means an offer of securitised debt instruments by 
a special purpose distinct entity or undet any scheme of 

	

• 	 such entity to the public or to any person(s), which is 

- 	 - 	
proposed to be listed on a recognised stock exchange; 

• , (I) "liquidity provider" means a person who agrees to 
provide funds to the special purpose distinct eiitity for 
•settlement of payments due to investors in accordance 
with-the schedule of payments contained in the terms of 

'  issue of the securitiséd debt instrunients issued to them, 
in the event of any short temi cash flow shortfalls of the 
special purpose distinct entity; 

(k) "obligor" means a person who is liable, whether under a 
contract or otherwise; to pay a debt or receivables or to 
discharge any obligation - in respect of a debt or 
receivables; 

(I) "offer document" means any document including an 
electronic document described or issued as an offer 
document or prospectus and includes any notice, 

- 	 circular, advertisement or :other document inviting - 	
subscription from the public or purchase of any 
securitised debt instruments of a scheme forniulated 
under these regulations; 

(m) "originator" means the assignor of debt or receivables to 
• 	 a special purpose distinct entity for the purpose of 	

• 	
3 

• 	 seeuritisation; 
• 	 (n) "recognised stock exchange" means any stock exchange 

which is recognised under section 4 of the Act; 
"regulated activity", in relation to a special purpose 
distinct entity, means any of its activities which are 
regulated by the Board under the Act and -  these 
regulations and includes making a public offer of 

-ç 	 - 	 • 	• 	 securitised debt instruffients, making disclosures in 
connection with such issue, the performance of 

- • obligations relating to public offer or listing and 
redemption of such instruments, management and 
administration of the schemes under which such 

• 	 •. 	 instruments are issued, valuation and maintenance of 
• ' 	 accounts which have a bearing on value of such 

• 	 instruments, and any other related activity as may be 
• 	 • 	 • 	• 	specified by the Board; 

"scheme' nieans a scheme for issue Of securitisbd debt 
- 	 instrurncnts in accordance with these regulations: 

"Schedule" means a Schedule apended to these 
regulatiOns. - 	 - 	- 
"securitisation" means acquisition of debt or receivables 
by any special purpose distinct entity from any 

• 

	

	 originator or originators for the purpose of issuance of 
securitised debt instruments to investors based on such 

• 	 debt or receivables and such issuance; 
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"securitised debt instrument" means any certificate or - - 
instrument, by whatever name called, of the nature 
referred to in sub-clause (ie) of clause (h) of section 2 of 
the Act issued by a special purpose distinct entity; 
"servicer" means any person appointed by the special 
purpose distinct entity and who is responsible for the 
management or collection of the-asset pool or making 
allocations or distributions to holders of the securtitised 
debt instrument in accordance with these regulations 
but does not include a trustee for the issuer if the trustee 
•receives such allocatiosor distributions; 

	

• 	(u) "special purpose distinct entity" means a trust which 
acquires debt or receivables out of funds mobilizedhy it 

• by issuance of securitised debt instruments through one 
or more scheme, and includes any trust set up by the 
National Housing Bank under the National Housing 
Bank Act, 1987 (53 of 1987) or by the National Bank 
for Agriculture and Rpral Development under the 
National Bank for Agriculture and Rural Development 
Act, 1981 (61 ofl981) 

(v) "sponsor" means any person who establishes or promotes 
a special purpos distinct entity; 

• 	 (W) "truste&' means a trustee of a special purpose distinct 
• 	 entity; 

(x) "working days" means working days of the Board. 
• (2) Words and expressions not dçfinëd in these Regulations, 

but defined in or under the Act or the Securities and 
- Exchange Board of India Act, 1992 (15 of 1992) or the 
regulations made thereunder or the Companies Act, 1956(1 
of 1956) or the Securitisation and Reconstruction of 
Financial Assets and Enforcement of Securitylnterest Act, 

2002  (54 of 2002) or any statutory modificatidn or re 
enactment, thereof, shall have the same meaning as have 
been assigned to them by or under those enactments, unless- 

	

'4 	 ' 	 the context requires otherwise. 

	

• 	- 	Applicability. 	3. 	These regulations shall apply to- - 
• 	 (a) public offers of securitised debt instruments; or 

(b) to listing of securitised debt instruments issued to public 
or any person(s), on a recognised stock exchange. 

- - CHAPTER II 
REGISTRATION OF TRUSTEES 

Eligibility 	criteria 4. 	(1) On and from the commencement of these regulations, no 
for trustees. person shall make a public - offer of secritised debt 

instruments or seek listing for such securitised debt 
instrumdnts unless - 

it is constituted as a special purpose distinct entity; 
all its trustees are registered with the Board under 
these regulations; and 
it complies- with all applicable provisions of these 
regulations and the Act. 

(2) The requirement of obtaining registration shall not apply 
to the following persons, who may act as trustees, of 
special purpose distinct entities, namely:- 
(a) any person registered as a debenture trustee with the 

Board; 
b) any petson registered as a securitisation company or 

a reconstruction company with the Reserve Bank of 
India under the Securitisation and Reconstruction of 
Financial Assets and Enforcement of Security 
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Interest Act, 2002 (54 of 2002); 
the National Housing Bank established by the 
National Housing Bank Act, 1987(53 of 1987); 
the National Bank for Agriculture and Rural 
Development established by the National Bank for 
Agriculture and Rural Development Act, 1981 (6] of 
1981): 

Provided that the aforesaid persons and special 
• 	purpose distinct entities in respect of which they are 

trustees shall comply with all other provisions of 
these regulations: 

Provided further that the provisions of these 
regulations shall not apply to the National Housing 
Bank and the National Bank for Agriculture and 
Rural Development to the extent of inconsistency 
with the provisions of their respective Acts. 

An application for registration shall be made by the 
trustee to the Board in Form A of Schedule I along with 
non-refundable application fees as specified in Schedule 
II. 

Any application which is not complete mall respects and 
does not conform to the instructions specified in For -ni A 
of Schedule I or which is incorrect, false or misleading in 
nature shall be liable to be rejected: 

Provided that before rejecting any such application, 
the Board shall give an opportunity to the applicant to 
remove the objections pointed out by the Board within 
the time specified by the Board. 

The Board may require the applicant to furnish such 
further information or explanation as is necessary in the 
opinion of the Board to take a decision on the 
application. 

40 ,0 

* 
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Factors 	for, 5. 	While considering an application made under regulation 4, 
consideration  the Board may have regard to all relevant factors, including 

the following, namely:- 

(a) the applicant's track record, professional competence 
and general reputation and, where applicable those of 
its pronloters and directors; 

• 	(b) where the applicant is a body corporate, its objects as 
per the memorandum of association or oilier 
constitutional document, composition of its board of 
directors and other relevant matters; 
whether the applicant has adequate infrastructure to 
ensure proper servicing of the securitisation 
transiction; adherence to the terms of the transaction 
documents by the Qriginator, underwriter, credit 
enhancement provider, liquidity provider, and other 
parties to the securitisation transaction, and ensure 
compliance with the provisions of the Act and these 

• 	 regulations; 

whether the applicant and the special purpose distinct 
entity have complied with or in a position to comply 
with the requirements of these regulations: 
whether any previous application for grant of 
certificate made by any person directly or indirectly 
connected with the applicant was rejected by the 
Board; • 	

(fl whether the applicant, its promoters and directors are 
fit and proper persons in terms of the criteria 
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specified in respect of the intermediaries registered 
under the Securities nd Exchange Board of India 

Act, 1992 (15 of 1992).  

Procedure 	for 6. 	(1) Except as otherwise provided in these regulations, the 

granting 	. 	provisions relating to procedure of consideration of 
registration, etc.  application, grant of registration, powers of the Board 

including the power to seek further information, verify 
the information furnished by the applicant, conditions of 
registration, effect of refusal of grant of certificate, etc.; 
as applicable to any intermediary shall apply to an 
applicant under these regulations: 

(2) The Board shall, if it decides to grant registration to the 
applicant, send intimation to the applicant for payment of 

• 	 the registration fees specified in Schedule 11. 
• 

	

	 (3) Upon payment of registration fees, the Board shall grant 
a certificate to the applicant in Form B of Schedule I. 

(4) Subject to the provisions of the Act, these regulations, 
conditions of certificate and th&obligations of payments 
of fees the regitration granted by the Board to a trustee 
shall be permanent unless suspended or cancelled by the 

Board. 

Conditions of 	7. 	Any certificate granted under regulation 6 shall be subject to 

registration. 
the following conditions being complied with by the trustee, 

namely:- 
where it proposes to change its management or, 

control , 
it shall obtain prior approval of the Board for 

continuing to act as such after the change; 
it shall pay the registration fees and annual fees in the 
manner provided in Schedule II; 

- 
(c) it shall take adequate steps for redressal of grievances 

of the investors within one month of thcdate of the 
receipt of the complaint and keep the Board informed 
about the numbd, nature and other particulars of the 

complaints received; 
(d) it shall abide by the provisions of the ,Act and these 

regulations 	in 	respect 	of 4ie 	regulated 	activities 

carried on by the special purpose distinct entity; 

• 	
(e). it shall forthwith inform the Board, if any information 

or particulars previously subthitted to the Board is 
found to be misleading in' any material respect or 

false; 

(fl it shall forthwith inform the Board, of any material 
change. in the' information or particulars furnished, 
which may have a 	e&ing on the certificate granted 

toit; 
(g) it shall abide by the Code of Conduct specified in 

Schedule III. 

Procedure where 	8. 	(1) 	Where an application for grant of a certificate does not 

is 	conforhi to the eligibility criteria and other requirements as 
application 
rejected. • 	

set out in these regulations, the Board . may reject the 
in application and communicate the decision with reasons 

Provided that before rejecting the application, the applicant 
shall be given an opportunity to remove within a reasonable 
time specified by the Board, such objections as . may be 

I 
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- 	 indicated by the Board to the applicant in writing. 

(2) Where an application is rejected for the reason that it 
•  contains false or misleading information, no such 

opportunity shall be given and the applicant shall not make 
any application for grant of certificate of registration under 
these regulations or any other regulations for a period of one 
year from the date of such rejection. 

/ 	CHAPTER III 
CONSTITUTION AND MANAGEMENT OF SPECIAL PURPOSE DISTINCT 

ENTITIES AND INCIDENTAL MATTERS 

Permissible 	9. 	(1) The special purpose distinct entity shall be constituted in 
structures 	for 	the fcm, of a trust the constitutional document whereof 
special 	purpose 	entitles the trustees to issue securitisd debt instrumentsf 
distiuct entity.  Provided that originator or any of its associates shall 

not, exercise control over the special purpose distinct 
entity and its trustees. 

0 	 (2) The instrument of trust, whether trust deed or any other 
constitutional document, shall be executed by the 
sponsor in favour of the trustees named in such 
instrument. 

(3) The instrument of trust shall contain such clauses as are 
mentioned in Schedule IV and such other clauses which 
are necessary to protect the interests of-investors in the 
securitised debt instruments. 

(4) No instrument of trust shall contain a clause which has 
the effect of- 

limiting Or extinguishing the obligations and 
liabilities of the trustees or the special purpose distinct 
entity in relation to any scheme or the rights or 
interests of investors; 

limiting or restricting or waiving the provisions of 
the Act, these regulations and circulars or guidelines 
issued by the Board; 

indemnifying the trustees or the special purposc 
distinct entity for loss or damage caused to the 
investors by their act of negligence or commission or 
Omission. 

(5) The special purpose distinct entity and the trustee shall 
adopt internal procedures designed to avoid conflict of 
interest. 

(6) A special purpose distinct entity shall not raise any 
moneys in the form of debt or issue any debt sccurit•ies 
other than through issue of securitised debt instruments 
Provided that the restriction contained in this sub-
regulation' shall not apply to issue of security receipts. 

• (7) A special purpose distinct entity shall be entitled, in 
terms of the trust deed or other constitutional document, 
to segregate the debt or receivables out of the asset pool 
for the purpose of servicing of any securitised debt 
instrument in accordance with the scheme. 
The special purpose distinct entity shall not be dissolved 
until the securitised debt 'instrumcnts issued under all its 
schemes are fully redeemed or written off in accordance 
with their terms of issue. 
Trustees who are nominees of the sponsor or the 

* 
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originator or who are associated in any manner with the 
sponsor or the originator or with a company in the same 
management as the sponsor or originator shall not 
constitute more than one half of the Board of Trustees 
of the special purpose distinct entity, as the case may be. 

(10) Where the special purpose. distinct entity proposes to 
launch multiple schemes, - 

it shall be capable in terms of the trust deedor other 
constitutional document, of segregating multiple 
securitisation schemes; and 
the terms of issue of securitised debt instruments 
proposed to be issued under each scheme or each 
series of such instruments shall restrict the nghts of 

• 	 . 	 investors therein to the relevant asset pool alone. 
(11) The special purpose distinct entity shall not carry on 

any activity other than regulated activities and those 

• 	 : 	 ' 	incidental thereto and it shall not engage in: 
business of lending or investment except 
making passive 	financial 	investments 
required in accordance with the scheme; 
activities of an asset management company or 

• 	 ' ' 	 portfolio manager or a mutual fund: 
Provided that the restriction provided in clause(a) 

shall not apply to - 
• 	 (i) any trust or other body promoted by the 

National Housing Bank, in respect of 
activities undertaken by it in terms of the 
National Housing Bank Act, 1987 (53 of 
1987); 

(ii) any trust or other, body promotd by t1e 
National Bank for Agriculture and Rural 
Development, in respect of activities 
undertaken by it in terms of the National' 
Barik for Agriculture and Rural Development 
Act, 1981 (61 of 1981);, 

.(iii)any trust set up by a securitisation company 
or reconstruction company in respect of 

- 	 ' 	 activities undertaken by it in terms of the 
Securitisation and Reconstruction ' of 
Financial Assets and Enforcement of Security 
Interest Act, 2002 (54 of 2002); 

(iv)any securitisation undertaken by a special 
purpose distinct entity, which. involves . 
private placement of any instruments 
representing securitised debt which are not 
proposed to be listed on any recognised stock 
exchange. 

Assignment of debt 10. 	(1) The originator and the trustee shall ensure in respect of 

	

or receivables. 	 . 	the debt or receivables assigned to the special purpose 
distinct entity that the following conditions are fulfilled: 

the debt or receivables generates or is reasonably 
expected to generate identifiable cash flows for the 

• 	. 	-. • 	purpose of servicing the securitised debt instruments 
in accordance with the scheme; 
the originator has a valid enforceable interest in the 
assets and in the cash flow of the assets prior to the 
securtisation;  
the debt or receivables is free - from any 
encumbrances or impediments to their free transfer 
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or the transfer of the rights attaching thereto and 
their transfer does not constitute an event of default 
or acceleration thger under any agreement; 
the necessary regulatory or contractual permissions 
or consents- have been obtained in order to effect the 
transfer of such debt or receivables from the 
originator to the special purpose distinct entity; 
the originator has not done or omitted to do anything 
which enables any of his debtors to exercise the 
right of set-off in relation to such assets; 

(1) the debt or receivables is transferred at a price 
arrived at through an arms' length transaction and 

p solely on commercial considerations; and 
N - . (

g) any representations and warranties made by the 
originator regarding the debt or receivables are duly 
adhered to. 

The special purpose distinct entity and the originator 
shall take all necessary steps to ensure that the debt or 
receivables acquired by the special purpose distinct 

0 	 . entity are duly assigned in its name and are legally 
realizable by it. 
No special purpose distinct entity shall acquire any debt 
or receivables from any originator which is part of the 
same group or which is under the same management as 
the trustee. - 
Explanation: For the purposes of sub-regulation (3), - 

two persons shall be deemed to be "part of'the same 
group" if they belong to the same group within the 

	

• 	 meaning of clause (ef) of section 2 of the 
Monopolies and Restrictive Trade Practices Act, 

	

1969 (54 of 1969) or if they own "inter-connected 	-• 
undertakings" within the meaning of clause (g) of 

• 	 section 2 of that Act; 
the expression "under the, same management" shall 
have the meaning derived from sub-section (IB) of 
section 370 of the Companies Aét, 1956(1 of 1956). 

•  (4) The securitisation transaction shall be structured in such 
a manner so as to minimise the risk of the asset pool 
being consolidated with the assets of the originator or 
the sponsor, in the event of insolvency or winding up of 
either of them. - 

(5) The special purpose distinct entity and its trustees shall 
- .  ensure that the debt and receivables assigned to.it are 

through a genuine transaction amounting - to a true sale 
and are legally realizable by it and the special purpose 
distinct entity shall be remote from the risk of 

• 	 - 	 bankruptcy, insolvency and winding up of the 
originator, sponsor and any other entity. 

• 	Obligations 	of ii. (1) A trustee shall carry out his duties and perform his 
trnstees 	 - 	functions under these regulations, the trust deed or other 

document, with due care and diligence. 	 - 	 - - 
(2) The trustees shall ensure that the covenants in the trust 
deed and any other transaction document are complied with 
by  the concerned parties. 
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CHAPTER IV 
SCHEMES OF SPECIAL PURPOSE DISTINCT ENTITJES 

	

Launching 	of 12. 	(1) A special purpose distinct eiitity may raise funds by 
schemes. making an offer of securitised debt instruments, through 

formulating schemes in accordance with these 
regulations 
V/hëre there are multiple schemes, the special purpose 
distinct entity shall maintain separate and distinct 
accounts in respect of each such scheme and shall not 
commingle asset pools or realisations of a scheme with 
those of other schemes. 
A special purpose distinct entity and trustees thereof 

. shall ensure that realisations of debts and receivable,are 
held and correctly applied towards redemption of 
securitised debt instruments issued under the respective 
schemes or towards payment of returns on such 
instruments or towards other permissible expenditure of 
the scheme. 
The terms of issue of the securitised debt instruments 
may provide for exercise of a clean -up. call option by 

• 	 the special purpose distinct entity, subject to adequate 
disclosures. 

	

• 	 (5) No expenses shall be charged to the scheme in excess of 
the allowable expenses as may be specified in the 

	

• 	 scheme and any such expenditure, if incurred, shall be 

• 	 borne by the trustees. 

Obligation 	to 13. 	(1) The trustee and the special purpose distinct entity shall 

redeem securitised 	'ensure timely payment of interest and redemption 

debt instruments. 	 amounts to the investors in terms of the offer document 
or other terms of issue of the securitised debt 
instruments out of the realisations from the asset pool, 
credit enhancer or liquidity provider. 

- * 	 . 	(2) The trustee shall ensure that the servicer adopts such 
prudent measures as may be expected under the 

- 	 origination documents to recover the dues from the 
obligors in the event of any default in any portion 

thereof. 
(3) The expected period of maturity of each scheme and the 

possibility of extension or shortening, of such period 
shall be disclosed in the offer document togeth

,
er with 

the likely circumstances in which such extension or 
shortening may take place.. 

Credit enhancement 14. • (I) A special purpose distinct entity may opt for credit 

and 	liquidity 	enhancement of the asset pool, subjectto making full 

	

facilities. 	 . 	disclosures of the arrangements in the offer document or 
the particulars submitted to the recognised stock 
exchange. 

(2) A' special purpose distinct entity may avail the services 
of a liquidity provider, subject to • making full 
disclosures of the arrangements in the offer document or 
the particulars submitted to the recognised stock 

. 	- 	 exchange. 	 - 

Servicers. 	 15. 	(1) A special purpose distinct entity may appoint either the 
originator or any other person as servicer in respect of 
any of its schemes, subject to the followifig, namely:- 

(a) the trustees shall ensure that the servicer keeps 
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proper accounts in respect of the activities delegated 
tohim; 

• 	
(b) the trustees shall ensure that the servicer has 

adequate operational systems and resources to 
administer the asset pool in relation to a 
securitisation transaction. 

(2) Servicer may be appointed by the special purpose 
distinct entity to do all or any of the following, namely:- 

to coordinate with the obligors, manage the 
asset pool and collections therefrom; 
administer the cash flows of such asset pool, 
distributions to in'estors; and reinvestment, if 
any, in accordance with the scheme; and 
manage incidental matters. 

(3) Where a special purpose distinct entity apoints the 
originator as servicer, it shall adopt internal procedures 

• 	. 	 . 	 designed to avoid conflict of interest. 

Accounts. 	 16-:- (I) Without prejudice to provisions of the Companies Act, 
1956 (1 of 1956), or any other applicable law, a special 
purpose distinct entity shall maintain or cause to be 
maintained proper accounts and records to enable a true 
and fair view to be formed of its assets, liabilities, 
income and expenditure and those of all its schemes and 
to comply with the disclosure requirements of these 
regulations and other applieable laws. 
The accounts of a scheme shall be maintained in such a 
manner so as to disclose as on the most recent pay out 
date, the financial position of the scheme and shall in 
particular give a true and fair view of the state of affairs 
of the scheme. 
The accounts of the special purpose distinct entity and 
all its schemes shall be maintained in accordance with 
generally accepted accounting principles and having 
regard to the guidance issued by the Institute of 
Chartered Accountants of India or as may be specified 
by the Board in respect of accounting for schemes. 

Audit. 	 17. (1) The accounts of the schemes formulatcd by a special ,  
pui-pose distinct entity shall be audited by a chartered 
accountant in practice within the meaning of the 
Chartered Accountants Act, 1949 (38 of 1949) at such 
frequency as may be specified in the listing agreement 
or conditions. 
Such audit shall be conducted in accordance with 
genefally accepted auditing standards. 
The scope of such audit may be specified by the Board. 

-. 	Maintenance 	of 18. 	(1) A.  special purpose distinct entity shall maintain or cause 
records. 

	

	 to be maintained other records and documents, 
including a register of holders of securitised debt 

• 	instruments, for each schethe so as to explain its 
- 	- 	transactions and its accounts: 

• Provided that -. the register of beneficial owners 

• 	- 	 - 	maintained by a depository in respect of securitised debt 
- instruments held in dematerialised form with it shall be 

• 	deemed tb be a register of holders of securitised debt 
instruments for the purposes of these iegulations. 

(2) A special purpose distinct entity shall ,intimate to the 
Board the places where the records and doôuments 

0 
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maintained under sub-regulation (1) and the accounts 
maintained under regulation 16 are kept. 

(3) The special' purpose distinct entity shall -maintain its 
books of account, records and other docunfents in 
respect of its.schemes for a minimum period of eight 
years from the redemption of all instruments issued 
under the scheme. - 

Holding 	of 19. (1) No originator shall at any time subscribe to or hold 
originator. securitised debt instruments in excess of twenty per cent 

of the total securitised debt instruments issued by the 
special purpose distinct entity in a particular scheme. 
Nothing contained in sub-regulation (1) shall apply to 
the holdings of an originator acquired on account of 
underwriting of a public issue of securitised debt 
instruments or in pursuance of an arrangement for credit 
enhancement: 
Provided that the possibilities of such holdings are 

- disclosed in the offer document or in the listing 
• 	 particulars. 

For, the removal of doubts, it is clarified that sub-
regulation (1) applies only to the classes of securitised 

• 	 , 	 debt instruments which are offered to the public or 
listed. 

Winding up of 20. A scheme maO be wound up in the event of the following: 
schemes. 	 (a) when the securitised debt instruments have been fully 

redeemed as per the scheme; 
upon legal maturity as stated in the terms of issue of the 
securitised debt instrument: 
Provided that if any debt or receivable is outstanding on 
legal maturity, the trustees shall dispose off the sañie in 
accordance with the scheme and distribute the proceeds; 
by vote of investors by a special resolution as provided 
in regulation 34. 

CHAPTER V 
PUBLIC OFFER OF SECURITISED DEBT INSTRUMENTS 

Offer to the public. 	21. (1) This Chapter shall be applicable to offer of securitised debt 
instruments to the public. 

(2) Any reference in these regulations to offering securitised 
debt instruments to the public shall be construed as 
including a reference to offering them to any section of the 
public. 

- (3) No offer shall be treated as made to the public by virtue of 
sub-regulation (1), if the offer can properly be regarded, in 
all the circumstances - 

as not being likely to result, directly or indirectly, in the 
securitised debt instruments becoming available for 
subscription or purchase by persons other than those 
receiving the offer; 
otherwise as being the domestic concern of the persons 
making and receiving the offer. 

• 	(4) Notwithstanding sub-regulation (2), any offer of securitised 
debt instruments made to fifty or more persons in a 
financial year shall always be deemed to have been made 
to the public: - 
Provided that sub-regulation (3) applies only in respcct of 

tip 
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securitised debt instruments which belong to the same 
tranche and which are pan passu in alirespects. 

0 	 - Explanation: For the purposes of sub-regulation (4), the 
term "financial year" shall mean the period of twelve 
months commencing from the 1st  day of April in any year. 

Submission of draft 	22. No special purpose distinct entity or trUstee thereof shall 
offer document and make an offer of securitised debt instruthents to the public 
filing 	of final 	offer unless it files a draft offer document with the Board at least 
document, fifteen working days before the, proposed opening of the 

issue. 
Such 	offer 	document 	shall, be 	filed 	along 	with 	the - 
minimum filing fee as mentioned in Schedule H: 
Provided that the balance filing fee provided in Schedule 

• II shall be paid to the Board within seven days of closure 
of the public offer. 

i - If the Board specifies any thanges to be made in the offer 
document within the said period of fifteen working days, 

• 	. the special purpose distinct entity and trustee thereof shall 
carry out such changes in the draft offer document prior tp 
filing 	it 	with 	the 	designated 	stock 	exchange 	under - 	

. regulation 35 or issuing it. 
- 	 , The final offer document shall be filed with the Board and 

- ' with 'every 	recognised 	stock 	exchange 	to 	which 	an 
. 	

- application for listing of the securitised debt instruments is 
- 	 , proposed to be made prior to its issuance to public. 	- 

Arrangements 	for 	23. Prior to submitting the draft offer documeni With the Board 
dematerialisation, under regulation 22, the special purpose distinct entity shall 

enter into an arrangement with,  a registered depOsitory for 
- dematerialisation of the securitised debt instruments that 

• are proposed to be issued to the public. 	- 

The special purpose distinct entity shall give an option to 
the investors to receive the securitised debt instruments 
either in the physical form or in dematerialised form. 

- The holders of dematerialised instruments shall have the 
same 	rights 	and 	liabilities . as 	holders 	of 	physical 

• instruments. 

Mandatory listing. 	24. A special purpose distinct entity desirous of making an offer of ' 	
securitised debt' instruments to the public shall make an 

' application for listing to one or more recognized stock 
exchanges in terms, of sub-section (2) of section 1 7A of the 
Act. - 

Credit rating. 	25. (1) No special purpose distinct entity shall offer securitised , 	
debt instruments to the public unless credit rating is 
obtained from not less than two registered credit rating 

- agencies. 
All credit ratings obtained by a special purpose distinct 
entity on the securitised debt instruments shall be disclosed 
in the offer document, including unaccepted credit ratings. 
A credit rating agency rating the securitised debt 
instruments issudd by a special purpose distinct entity shall 
include reference to the following in the rating rationale: 

quality of the asset pool and the strength of cash flows; 
payment structure; 
adequacy of credit enhancements; 
originator profile; , 	

(e) risks and concerns for investors and mitigating factors; 
1992 GI/08-10 
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(0 quality and experience of the servicer; 
terms of the servicer contract; 
provision for appointment of back-up servicer, if any; 
any othet relevant information. 

Contents 	of 	offer 	26. An offer document issued by a special purpose distinct 

document. entity ; ,r 	trustee 	thereof. shall 	contain 	all 	material 	- 

information which is true, fair and adequate for an investor 
- 

to make informed investment decision and shall also 
disclbse the matters specified in Schedule V. 
An offer document shall not include a statement purporting 

- tobe made by an expert unless— 
• 

he has given his written consent to the offer document 
being issued with the statement included in the form 

• and context in which it is included; 
such consent is not revoked by him prior to its filing 
with the Board; and 
a statement that he has given and has not withdrawn his 
consent as aforesaid appears in the offer document. 

• 	
. 

Explanation: For the purpose of this regulation "expert" 
shall have the same meaning as in sub-section (2) of 
section 59 of the Cofnpanies Act, 1956(1 of 1956). 

Prohibition of mh- 	27. An offer document or any report or memorandum issued 

statements 	in 	the by a special purpose distinct entity in connection with an 

offer document. . 	
offer of securitised debt instruments shall not contain any 
false or misleading statement. 
An offer document shall not omif disclosure of any 
material fact which may make the statements made therein, 
in light of the circumstances under which theyare made, 
misleading. 

Underwriting of the 	28. A public offer made by a special purpose distinct entity may be 
uiiderwritten by an underwriter registered with the Board. issue. 

Offer period. 	29. No public offer of securitised debt instruments shall remain 
open for more than thirty days. 

Minimum 	 30. .(1) The 	offer. 	document 	shall 	disclose 	the 	minimum 

subscription. subscription it seeks to raise under the scheme. 
(2) No securitised debt instruments shall be allotted under the 

public offer unless subscriptions have •been received in 
• 	

respect of the minimum number of securitised debt 
instruments which will constitute minimum subscription; 
In the event of non receipt of minimum subscription or 
refusal of listing by any recognised stock exchange, all 
application moneys received in the public offer shall be 
refunded forthwith to the applicants. 
Explanation: 	For the purposes of this regulation and 
Schedule V, "minimum subscription" refers to the amount 
which, in the opinion of the directors of the originator and 
trustees of the special purpose distinct entity, must be 
raied by issue of securitised debt instruments. 

Allotment and other 31. (1) The securitised debt instruments shall be allotted to the 

obligatiolis. 	 investors within the following time periods:- 
in case of dematerialized securitised debt instruments - 
within five days of closure of the offer; 
in case of securitised debt instruments in the physical 
form - the certificates shall be dispatched within eight 
days of closure of the offer. 

(2) No special purpose distinct entity shall retain any over- 

C 
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subscription received in any public offer. 
In the event of over-subscription, the allotment shall be  
made as per the basis of allotment finalized in consultation 
with the recognized stock exchanges to which an 
application for listing was made. 
The special purpose distinct •entity shall dispatch refund 
orders to unsuccessful or partially successful applicants 
within eight days of closure of the offer. 
In a case where the issue proceeds become liable to be 
refunded in accordance with the disclosures made in the 
offer document, the special purpose distinct entity shall 
dispatch refund orders to the applicants within eight days 
of closure of the offer. 
Where the allotment is not made within the time period 
mentioned in clause (a) of sub-regulation (1) or where the 

•  certifical s are not dispatched within the time mentioned in 
clause (b) of sub-regulation (1), the special purpose distinct 
entity and every trustee thereof, and where any such trustee 
is a body corporate, every director thereof, who is in 

• 	 default shall, on and from the expiry of such period, be 
• 	 jointly and severally liable to pay interest at the rate of 

fifteen per cent. per annum to the concerned applicants. 
Where the refund orders are not dispatched within the time 
mentioned in sub-regulations (4) or (5), the special purpose 
distinct entity and every trustee thereof, and where any 
such trustee is a body corporate, every director thereof, 
who is in default shall, on and from the expiry of the eighth 
day, be jointly and severally liable to repay that money 
with interest at the rate of fifteen per cent per annum. 

•  (8) Sub-regulations (6) and (7) shall have effeót withOut 
prejudice to any other provisions of these regulations or 
any other law. 

Post 	issue 32. The special purpose distinct entity shall file such reports and 
obligations, 	 furnish such information to the Board or to the investors, as 

directed by the Board from time to time. 	 S 

CHAPTER VI 
RIGHTS OF INVESTORS 

Transferability 	of 33. Subject to the provisions, of regulation 38, the securitised 
securitised 	debt debt 	instruments 	issued 	to 	the public 	or 	listed 	on 	a 
instruments. 	. recognized 	stock 	exchange 	in 	accordance 	with 	these 

regulations shall be freely trar;tsferable. 
Rights 	of •  investors 	34. The trust deed or other instrument comprising the terms 
in 	securities 	issued . 	 of issue of the securitised debt instruments issued by a 
by special purpose special 	purpose 	distinct 	entity 	shall 	provide 	that 
distinct entity. investors holding such securitised dçbt instruments have 

such 	beneficial 	interest 	in 	the 	underlying 	debt 	or 
receivables as may have been conferred by the scheme. 
In the event of failurt of the special purpose distinct 
entity to redeem any securitised debt instruments offered 

, through an offer document or listed, within the time and 
in accordance with the conditions stated, in the offer 
document or other terms of issue, the investors holding 
not less than ten per cent in nominal value of'such 
securitised debt instruments shall be entitled to call a 

- meeting of all such investors. 
In such meeting, the investors may move a motiOn to- 

(a) 	call upon the trustee and the special purpose 

( 
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distinct entity to wind up the scheme and 
distribute the realisations; 

(b) remove the trustee; 
(c) appoint a new trustee in place of the one 

removed under clause (b): 
Provided that any such decision shall be taken by 

means of - a special resolution of the investors of the 
scheme and sections 179 and 189 of the Companies Act, 
1956 (1 of 1956) shall mutatis mutándis- apply to such - - -, 

special resolution: 	 . 
Provided further that the new trustee appointed 

under ëlause (c) is registered with the Board under these 
regulations-or is exempted from such registration. 
The trustee and the special purpose distinct !  entity shall 
take all reasonable steps to carry out the resolutions 
passed by the investors under sub-regulation (3). 
Any reasonable expenses incurred in calling and holding 
a meeting under sub-regulation (3) and any reasonable 
expenses incurred by the trustee or the new trustee, as - 

- the case may be, in winding up the scheme and 
incidental activities shall be met from or reimbursed out 
o f realisations from the asset pool. 

• 	(6) The terms of issue of securitised debt instruments shall 
not be adversely varied without the consent of the  

investors. 
For purposes of subregulation (6), investors shall- be 

• 	deemed to have given -their consent to variation if and 
- only if-twenty one days notice is given to them of the 
- proposed variation and it is appro"ed by a special 

	

• 	 resolution passed by them through postal ballot. - 
Sections 189 and 192A of the Companies Act, 1956 (1 
of 1956) and the rules framed thereunder shall mutatis 

mutandis apply to the special resolution referred to in 
sub-regulation (7).  

CHAPTER VII 

- - 	LISTING OF SECURITISED DEBT INSTRUMENTS - 

Application 	for 35. - (1) A special purpose distinct entity required by sub-section 

listing. 

	

	 (2) of section 17A of the Act to get the securitised debt 
instruments issued by it listed on a recognised stock 

- 
exchange! or otherwise desirous of getting the securitised 
debt instruments issued by it so -  listed shall make an 
application to the stock exchange in the form specified 
by it along with the following docuients and 
particulars: - 

trust deed or other constitutional document, as the. 

	

case maybe; 	 - 
copies of all offer documents and advertisements in 

- connection with offer of securitised debt 
instruments-by the special-purpose distinct entityor 

its -trustee at any time; 
(c). certified copy of every material document or 

- proposed document which is referred to in any such 
•offer document; 

(d) certified copies of agreements or memoranda of 
understanding relating to acquisition or proposed 
acquisition of debt or receivables - from a financial - 
institution or other person; 
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(e) certified copy of certificate of registration granted 
by the Board to the trustee under these regulations; 

(0 specimen of any other securitised debt instrument 
issued by the special purpose distinct entity which 
are listed or proposed to belisted; 

(g) any other document or particular as may be required 
by the stock exchange. 

(2) As a condition for listing, the securitised debt 
instruments issued by a special purpose distinct entity 
shall have the following characteristics: 

free transferability; 	- 
being in the nature of such uridivided beneficial 
interest of the investors in the asset pool as is. 
specified in the scheme, and not constituting debt of 
the special purpose distinct entity or originator; 
maintenance of a record of the  holders thereof, 
whether holding the same in physical form or 
dematei4alized form. 

(3) The special purpose distinct entity shall enter into a 
listing agreement with the recognised stock exchanges• 
where the securitised debt instruments are proposed to 
be listed. 

(4) In exercise of the powers Conferred by sub-rule (7) of 
rule 19 of the Securities Contracts (Regulation) Rules, 
1957, the Board hereby waives the strict enforcement of 
sub-rules (1) to (3) of the  said rule in relation,to listing 
of seeuritised debt instruments issued in terms of these 
regulations, subject to compliance with these 
regulations. 

Minimum 	public 	36. In 	respect 	of public 	offers 	of 	securitised 	debt 
offering for listing instruments, the special purpose distinct entity or trustee 

thereof shall satisfy the recognised stock exchange to 
which a listing application is made that each scheme of 
securitised debt instruments was offered to the public for 
subscription through advertisements in newspapers for a 
period of not less than two days and that applióations 
received in pursuance of the offer were allotted in 
accordance with these regulations and the disclosures 
made in the offer document. 
In case of a private placement of securitised debt 

instruments, the special purpose distinct entity shall 
ensure that it has obtained credit rating from a registered 
credit rating agency in respect of its securitised debt 
instruments. 
In case of a private placement of securitised debt 

instruments, the special purpose distinct entity shall file 
listing particulars with the recognised stock exchange 
along with the application made under sub-regulation (1) 
of regulation 35, containing such.information as maybe 
necessary for any investor in the secondary market to 
make an informed investment decision in respect of its 
securitised debt instruments. 
All credit ratings obtained pursuant to sub-regulation (2), 
including unaccepted ratings, if any, shall be disclosed 
in the listing particularsfiled with the recognised stock 

• 	 • exchange under sub-regulation (3). 
Continuous 	listing 	37. (1) The special purpose distinct entity or trustee thereof, 
conditions shall 	submit 	such 	information, 	including 	financial 

information relatiig 	to 	the 	schemes, 	to 	the 	stock 
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exchanges and investors and comply  with such other 
continuing obligations as may be stipulated in the listing 
agreement. 
Every rating obtained by a special purpose distinct entity 
under sub-regulation (1) of regulation 25 or under sub-
regulation (2) of regulation 36 shall be periodically (not 
later than one year) reviewed by the registered credit 
rating agency and any revision in the rating shall be 
promptly disclosed by the special purpose distinct entity 
to the recognised stock exchanges where the securitised 
debt instruments are listed. 
The information filed witha recognised stock exchange 
udder sub-regulation (3) of regulation 36 and sub-
regulations (I) and (2) of this regulation shall be 
promptly disseminated to investors and prospective 
investors in such manner as the recognised stock 
exchange may determine. 

Trading 	of 38. The securitised debt instruments issued to the . public or on a 
securitised 	debt 	private placement basis, which are listed in recognised stock 
instruments  exchanges, Thall be traded and such trades shall be cleared 

and settled in recognised stock exchanges subject to 
conditions specified by the Board. 

CHAPTER VIII 
INSPECTION AND DISCIPLINARY PROCEEDINGS 

Power to call for 39. 	The Board may call for information from the originator, 
information 	 special purpose distinct entity, trustee (whether registered 

c with the Board or not), sponsor; servicers, underwriters, 
credit enhancers, liquidity providers or any other person 
associated with securitisation or any regulated activity. 

Right of inspection 40. 	(1) Without prejudice to provisions of sections 11 and II C 
by the Board. 	 of the Securities and Exchange Board of India Act, 1992 

(15 of 1992), the Board may appoint one or more 
persons to undertake the inspection of the books of 
account, records and documents of the special purpose 
distinct entity or any of its schemes or its trustee 
(whether registered with the Board or not) or servicer or 

\ 

	

	any other agent for any of the purposes specified insub- 
regulation (2). 

(2) The purposes referred to in sub-regulation (1) may be; as 
follo's, namely:- 

to verify whether the books of account are being 
maintained and valuations are being done in a proper 
manner; 
to verify whether the provisions of the Act, the 
Securities and Exchange Board of India Mt, 1992 
(15 of 1992), the rules and regulations made 
thereunder are being complied with; 
to inquire into the complaints received from 
investor, other market participants or any other 
persons on any matter having a bearing on the 
regulated activities of the special purpose distinct 
entity; 
to inquire into affairs of the special purpose distinct 
entity suo-moto in the interest of investor protection 
or the integrity of the market in so far as it reates to 

o 
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its regulated activities; 
(e) to inquiie whether securitisation or regulated activity 

is being carried on as per provisions of the Act and 
these regulations; 

(0 to inquire whether the Code of Conduct has been 
observed. 

n 

Notice 	- 	before 41. 	(1) Before undertaking an inspection under regulation 40, 
inspection, 	 the Board shall give a reasonable notice to the special 

0 	 purpose distinct entity or other person. 
Notwithstanding anything contained !  in sub-regulation 
(1), where the Board is satisfied that in the interest of the 
investOrs no such notice should be given, it may by an 
order in writing direct that the inspection of the affairs 
of the special purpose distinct entity or other person be 
taken up without such notice. 
During the course of inspection the special purpose 
distinct entity and other persons shall be hound to 
discharge its obligations as provided under regulation 
42. 	 I 

Obligations 	of 42. It shall be the duty of every director, trustee, officer, 
special 	purpose employee, servicer Or any other agent of the special 
distinct 	entities 	on purpose distinct entity who is being inspected to produce 
inspection. to the inspecting authority such books of accounts and 

other documents in his custody or control and furnish 
him with such statements and information relating to 
regulated activities of the special purpose distinct entity 
as he may require within the specified time. 
Thepersons mentioned in sub-regulation (1) shall allow 
the inspecting authority to have a reasonable access to 
the premises occupied by such special purpose distinct 
entity or by any other person, on its behalf and also 
extend reasonable facility for examining any books, 
records, documents, computer systems and computer 
data in the possession of the special purpose distinct 
entity or any such other person and also provide copies 
of documents or other material which in the opinion of 
the inspecting authority are relevant for the pürposesof 
the inspection. 
The 	inspecting 	authority 	shall 	in 	the 	course 	of 
inspection, be entitled to examine or record statements 
of any principal officer, director, partner, proprietor and 
employee of the special purpose distinct entity or the 
other person whose records or other documents are 
being inspected. 
It shall be the duty of every director, proprietor, p4rtner, 
officer, employee, servicer or other agent of the special 
purpose distinct entity or the other person whose records 
or other documents are being inspected to give to the 
inspecting authority all assistance in connection with the 
inspection which the special purpose distinct entity may 
reasonably be expected to give. 

Appointment 	of 43. 	(1) The Board may appoint a qualified auditor to inspect the 
auditor or valuer,  books of account or inquire into the affairs of the special 

purpose distinct entity, servicer or other agent of the 
special purpose distinct entity in so far as it concerns its 
regulated activities: 

Provided that the auditor so appointed shall have the 

) 

0 

It. 
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same powers of the inspecting authority as are 
mentioned in regulation 40 and the obligation of the 
special• purpose ditinct entity and its employees i p  
regulation 42 shall be applicable to the investigatiop 

- under this regulation. 
Explanation: For the purposes of this sub-rdgulation, the 
expression "qualified auditor" shall have the meaning 
derived from section 226 of the Companies Act, 1956(1 

• ' of 1956). 
Th'e Board may appoint a valuer ofdirect a valuer to be 
appointed, if so required in the interest ofinvestors in a 
scJeme for the purpose of proper valuation of asset 
pools acquired or held by a special purpose distinct 
entity. 
The expenses of such audit under sub-regulation (1) or 
valuation under sub-regulation (2) shall be borne by the 
originator, trustee, or other person if so, specified by the 
Board. 

Submission 	of 44; 	(1) The inspecting ,  authority shall, as 'soon as may be 
report to the Board. 	possible, submit an inspection report to the Board. 

(2) On submission of the inspection report, the Board may 
take such action thereon as it may deem fit and appropriate. 

CHAPTER IX 
PROCEDURE FOR ACTION IN CASE OF DEFAULT 

CanceHation 	or 45. ' (1) The registration granted under regulation 6 to a trustee 
suspension 	of 	who- 
registration. 	 (a) fails to comply with any conditions subject to which 

certificate has been granted; 
(b) contravenes any of the provisions of the Act, the 

Securities and Exchange Board of India Act, 1992 
(15 of 1992) or the regulations made thereunder - 

may be cancelled or suspended by the Board: 
Provided that no such registration shall be cancelled or 

suspended unless the trustee has been given an 
opportunity of being.heard in the manner as applicable 
in respect of cancellation or suspension of registration 
granted to any intermediary under the Securities and 
Exchange Board of India Act, 1992. 
'While passing an order of suspension or cancellation of 
registration of a trustee, the Board may also direct 
winding up oflschemes of the special purpose distinct, 
entity within such period and in such manner as may be 
directed. 
Explanation: For the purpose of this sub-regulation, 
"winding up of schemes" shall mean liquidation of the 
asset pool and repayment of the proceeds thereof to the 
investors in the scheme. 
Notwithstanding the cancellation of certificate, the 
trustee shall, subject to such directions as the Board may 
deem appropriate, ensure compliance of the Act, these 
regulations, any circular issued thereunder and the 
listing agreement, until another registered trustee is 
appointed in his place or the special purpose distinct 
entity winds up its schemes and repays to the investors, 

• 	whichever is earlier. 	• 	. 
Nothing (ontained in this regulation shall be deemed to 

V 
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boi%ections 12A, 21A, 23, 23A, 
6, 231-1 .ard 23MM the..Act, sections .11, 114  
1 24 aiW kQ? VIX9  of tle' s&M ' &I 
é ñrd6f h1did'Act, 1992 (15 of 1992) and 
?5b 5 %tiiçftbniracts (Regulation) Rules, 

Directions 	46. 
1)I .i 	•tO 	J 

securing the 
distinbt entit' 

the Apt, the Securitie 
15½ c(i ?"i ;j 

interest of the securities 
DR or for the purpose of 
of any special purpose 
giçrpd,jth the Board 

directing the originator or any other persons 
associatedwith.secuntjgatjon Or regulatea tiity to 
refund any money collected unde an isstie tO the11 
investors with or withoul i-è'quisitè interest, as (h& 
'ôase'maybe,...............................

I 	•/.• 

directing the persons associated with cciiritisatiorj 
or regulated activity concerned not to access the 
apita1 market or 'n6t to deal in securities or 

secuntised debt instruments for a particular pe -iod or 
not to eigie'iri sëcuriüsaiidn blregulaied ctivitics; 
directing tile recognised stock exchange corcernèd' 
not :td :pdrrii trading in the seáudtisedjebt 
instruments, 	, I  

d oncer irecting the 'recognised stock exchange cned 
to suspend trading in secuntised debt instruments 

— —

17 

any other direction which the Bèard may 41cm fit 
and proper in the circumstances of ük case:' 

the Board may Jrj 	 fEI! 	- 

concerned: 
Provided further that if any intei4 diàcfion°is re 

be passed, the Board iiiaP is4 lost ddciskhal herthg to 
suchperson, I,'lcI " .cI0. — " 	 H 

Appeal 	
brddi'&jhd'oj 01 AâJUCIICAi1h' 

Officer under the Act, the Securities and Exehahg6 Bc&rd of 
India Act, 1992 (15 of 1992)'or these reulàtionor refusal 
of listing by a reàdgnisS 'thck" fxbhange my I,refer all' 
appeal to the Securities ApeIla'te Tnbunát 'ir accordance 
with section 23L of the ACt recj h the' e&rities 

q 
Contracts (Regulation) (Ap$eal "f 6 Seediiiies' )&ppdlikte ..............Thb 
	l):ujr 	tsectjdh ITdf tho 	uritiè and 

Exchange Board of India Act, 1992 (15 oT I 992)rekd With 
the Séü ieMØ.jilak THbWIaI (Ptàefifte) RulS,OoO. 

.1 

A' 	' 

;:. 1'.; MICELtAjsEô1js\cn ' A .,.fta (ii ?'O li!u3 hun'j nr 
rnrrdiw:;n El3orC 0Th to 	II 

Power of'theI -Board4s rWjj, otdaeltotthWoVè 	ièflfi fi9th1°  ajW 	S I 
to issue clarifications, 	interpretation of the 

clarifications and guidelines in 
-oubwiJa 

Delegation of powers 49. The powers exercisable by the Board under these 
regulations shall also be exercisable by any officer of the 
Board to whom such powers are delegated by the Board by 
meani  

s of an order made under section 19 of the Securities 

1992 GW08-11 
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and Exchange Board of India Act, 1992 (15 of 1992).. 

Applicability of other 50. The provisions of thSe regulations are without prejudice to 

Laws 	 the duties of the trustees or special purposç distinct entity or 
other parties to the securitisation under the Indian Trusts Act, 
1882(2 of 1882) or any other law for the time being in force. 

SCHEDULE! 
Securities and Excbiage Board of India (Public Offer and Listing of Securitised 

Debt Instruments) Regulations, 2008 
[See regulations 4(3) and 6(2)] 

FORMS 
FORMAt 

APPLICATION FORM FOR SEEKING REGISTRATION 

Nameof applicant....................................................................................... 
Contactperson. ....................................................................................... ... 
Name of the Compliance officer. ................. .......................................................... 0 
TelephoneNo. . ................ ... ................................ Fax No...................................... 
e-mail. . Website:. .................................. ...:. 
Instruction for filling up form:- 
I. Applicants must submit a completed application form together with appropriate 
supporting documents to the Board. 

It is important that this application form should be filled in accordance with the 
regulations. 

Information which needs to be supplied in more details may be given on separate 
sheets which should be attached to the application form. 

The application must be signed by the competent person having authority to do so and 
all signatures must be in original. 
DETAILS OF SPONSOR 

Name of the sponsor- 
Address of the registered office/correspondence a4drcss- 

* 	 Telephone Nos. 	Telex Nos. 	Fax Nos. 	E-mail address 

Website address 
Name of the contact person- 
Date and place of incorporation of the sponsor 

(Enclose a copy of certificate of incorporation) 
Objects of the sponsor. 
(Enclose copy of the Memorandum and Articles of Association) 
Main objects- 	. 
Ancillary objects- 
Capital structure and shareholding pattern. 

7 Present line of business activities- 
Number of years in that line 

Condensed financial infonnation. 
(Enclose balance sheets and profit and loss account for five years) 

Accounting policies. 	. 	 • 
(Furnish description of significant accounting policies) 

Systems and procedures 
(Furnish description of systems and procedures in the company and essential 
internal controls in order to carry on the business of the company) 

Names of the associate organisations/group companies/subsidiaries, etc. 
Management of the sponsor Board of the company with names, experience, 

qualification, and profession of the Directors. 
Names of key personnel- 
Organisational structure- 
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Board of Directors of associate organisations, companies and subsidiaries. 

	

• 	 13. Names and addresses of the bankers of the sponsár.  
Names and addresses ofihe auditors of the sponsor. - 
Court cases/litigations in which the sponsor may have been involved in the last three 

years. 
CONDENSED FINANCIAL INFORMATION 

Income statement 
Years(Rs.) 
12345  
Income: 	

22 Dividend 
Trading 
Management Fcc 
Other income 
Total  
Expenses: 
Director's remuneration 
Trusteeship fees 
Custodian fees 
Registrar's fees 
Other expenses 
Total  
Gross Profit 	 .- 
Depreciation 	 .. 
Net profit before tax 	 - 
Tax 	 - 
Profit after tax 
Dividends  
Retained earnings 	. 

Assets and liabilities 
Years (Rs.) 	 - 	 • 
12345 	 . 	* 

• Assets: 
Fixed Assets 
Gross 
Depreciation 
Net value 
Current assets  
I nvestmentst 
Others (pleasc specify) 
Cash and bank balances 
Less: 
Current liabilities and 
Provisions 
Net worth  
Represented b: 
Issued and paid up capital 

	

• 	 Free reserves 
(excluding revaluation reserves) 
Total  

• 	 tprovide full particulars of investments. 

FORM B 
Format of letter of registration 

In exercise of the powers conferred by section 17A of the Securities Contracts 
(Regulation) Act, 1956 read with regulation 6 of the Securities and Exchange Board of 
India (Public Offer and Listing of Securitised Debt Instruments)Regulations, 2008 made 
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thereunder,4h 	 tition!tbc:2.tc 	:baiThuMata*m&a to act 
as a trustee to a spedal purpose distintf entitythteting &uifltifi detif ihktrdmstiibuihEf 
public and / or seekiiig listing forUchftj dM&oMMthii 	 . 

'niiii flj.! ,rfp  ni tx,yiorni qitd , 1. 	 'xli rltny, ni arcoiiE';iIil'.t'ati flu',) 2 I 

Date .................... • 	
f.cflLJ.l!S4OflCl IJI)Vt.C14 

- 	
flrI%91RI' 9n:o)'jE 

For and onbela1t'cifihë ' 
• 	 Securities and Exchange Board otInàiJ 

•%') 

410' 
	 hib ,iCl 

SCHEDULE!! jfl}f;, -r.iJ 
Securities and Exchange Board of India (Public Offer and Listing of Securitiscd,, 

Debt Instruments) Regulations, 2008 	- 	.. •I'  • 
[See regulations 4(3), 6(1), 7(b) and 	 i, 	 I 

	

;titl 	1 't(L 
FEES 3 

	

•-r'.iI 	w,''i. 
I. The fees payable under these regulations by an applicant or trustee or speyil pücp7 
distinct entity shall be as follows:  

Application fees 	 Rs. 230001- (twbnty five. thou6á 
}(1 - I rO,i ) 

rupees) 	 flr,4$ 

Registration fees 	 Es. 50,000/- (fifty, thousandrupees). 
. 	

I,. j,IJ;.,I )iitiJ(1 

Annual fees 	 Rs.10, 000 (ten thousand rupees) 

Filing fees for offer documents 	0.03 per cent of the amount raised7Th 
9:4 ijjit. mull 

the public offer, subject tp, 11  
minimum often thousanØ 	;Q4 

-rupees. 
2. The fees mentioned in paragraph I shall be paid by means of a demand draft drawn in 

p 	 favour of the 'Securities and Exchange Board of India' payable at Mumbai. 
aV)e5/\IyJ/c I 

SCHEDULE - III 
Seëurities and Exchange Board of India (Public Offer and Listing of Seauktiged 

Debt Instruments) RegulatIons, 2008 _: - 	!1'1-w) 

[See regulation 7(g)] 	,. 	

' In.jiri,t' In! 

/IXfl. )thmlq C1MIJ() 

r:i:!icf Arii;d S,rv. rla:,'J 

CODE OF CONDUCT 	
bri wt,itt!ith;tl irii,nn) 

Uluki ;oi'l 

\ .4tk.J,.I:v, 9 
Schemes of a special purpose distinct entity shall not be organised, operated managed 'i-' -. 	ti!.ji ii 'I; .tfli 

in the interest of the originator or sponsor or a special class of'investors. Interests of all 
classes of investors of the scheme shall be taken into.account. in suchorganisation, ,..cji ui!11114J,b/ji 1liOI1i3ij) 

operation and management. - 
- 	 . 	 .aintjnijavnjlei nr.lIrJ:rrbq 11,/i ;tiiIyi9 

...................

."d1rcShall . ensure'the.di5seminati0nt0all 
A special purpose distinct:: expli2it1 'dà'limely infqrmation fairly presented in a uvestors of adeuatea 	

with onginator, simple langugço9 	• 	 ihfrthtieflt$4inaneial 
qP cwllc,.urn 1c11 M WriW oTh'ertan.ghto;the 

grTi'!J hrm ithiO ildu9 	ihri1 securitisàtion or regulated activity. 



- 	
(f1'.I'.th')iri/ 	A,J.:i,a iNk t••j'Th 	

-. ('wiflI—lrg4] 	 ' 
 

Mill 

i. A''i'$&p 	
äi'tnèi'en"tity and its trustee shall!avojd conflictsof interest in 

maliaging the affairs of the schemes and other regulated, activities - and shall keep the 
•interest of all investors paramount in all matters, 	jr!i çj .' 	? I 

4. A s$d&ial $urIos'd distinct entity and its trustee shall ensure schbnie-wisesegregation 
of bank accounts, asset,poojs and securitised debt instruments holders', accounts or folios. 
5.' A spëdiai' j,u,bW distinct entity and its trustee shall carry out the'.buiness in 
accordance with objectives stated in,the offerdocuments and takedecision sOklyin the1.

interestofinvestors 	
• 	Ill 	 t 	 .jra)c..,liI 

A special póisedistinct entity ahd its trustee shall not use any unfair or unethical 
means, directly or inditectly, to sell or.maiicet:ffiecui.jtised debt instruments or inducc 
any 	 uihni to Iri.ott '39ndn,1 

A special purpose distinct entity and its trustee shall:not ériiloy any unfair or unethical 	 * 
means in valuation and conversion of'asset $ols orin the course of securitisation or any 
other regula$edtiyityn ; iiu iii I .CI 1(.1? If :111 o j  .nsrteoi ).'dJ 

A special purpose distinct entity and its trustee shall maintain high stndards of 
1.integrity and,fairness in all their dealings and in the tôhduèt of thdiraiiiaD 1 IL) .111 

A special purpose:distincrtentity and its•trustee shall re'ndâiát all ti6u1iighstñ4àrdè 
of service, exercise due diligence and independent proresoiiaMjudgtheth 'thd take , 	reasonable care and skill in performingits fuiictionsl,r' tb'i •.itr) ftic, aiffli cit 	ii 

A special purpose. distinct .éntit'and lt& . trusteIha1l:;not 1 nial(!yn okagjeracd 
statement, whether,•oral Or written;cjther a&outtheir qualifications &ànoabilify to rndôr 

	

services or their achievements or in respect of asset pools. 	 -. 	. 
II. A special purpose 4istinct entityand itItrusteâ shall. alwüysensure that the debt And 
receivables acquired by it are through a genuine transaction amounting to a true'èalc and 
legally realizbic byit di I ,

' it.lb 	b 	- 	ii r rib 	t 't 	 12 .) oIs ;... 
a ,  a frn 	. t'4 	al. c;t , . 	'. 	i 	,t'a•, trti' i, 

-, 	,... 	..nr.iw:SclE0ULlv. o4m(1 	 I' 
Securities and Exchadge Board of IndIa (Public Offer, and Listing of Securltised 

Debt Instruments) Regulations, 2008 

C') , elr'oI.,I 	)fl (SC rcguiation9).;.1, 	';i'iut.' 'a! ,r ,,.,,' :if1 
Contents of 

Ii • . I_¼ ,  .t.. J!struy!tent.o!rust  
The trust Deed or other'cdnstitutjonaj document shall contain the foliowing,panlel$;_ 

I. That the trustees shall take into thcircustody, or under,their control the debts or 	 0 receivables of the shmOs Of the special purpose distinct entity and hold itin trust 
for the benefit of investors 	 ;.. 	/'C J'IA.I i' I 

2. That the investors in the securitised debt instruments have such beneficial interest 
in the underlying debt or receivables as may have been conferred by the schenie. 

3) That the trutt6c thdniselves do not have any beneficial interest in the underlying 
debtsorreceivables .  

4" The auties'd oblijatiàéis '• ...... 
, 

 Ithe trutees shall be clearly specified. 
S. The particulars of interest orassociation.of the, trustees.whjch they may hav&with 
' the originator or the !?PP,s? . ,, Thetr'stees shall ta.lso furnish to the board of 

trustee company particulars ofintecest or association which they may 5r1.have n.1 
 otiginatof ot spo'nsor. 

6. The originator or any of its associatesdoes n cxernjse control over the trusted 
7.' 

The,.tee,shall acçin the interest .offtie investors and .thcyFsha}l 'provide or Acause  to piotidc 
information and disclosures to,invcsto,s andL.Boardas may be specified'by the Boad 	

•t 	4 I, -' .j )Ii 8 The trustees shalt take rcasonable, cd dye care lo -ensprejtbat the finds ra;scdl (' . 
under the schemes Iqunched :,b; 	,specjal rpurpose distinct 'entity ar& in r accordance with the provisions ottbeAct and these regulations  
Tlfe'detâils'ofth trust Pr6eetg.'

' 	...,'io nm' unajil) tUI. 
The trustee shall issue certificate or jnstrument. (by whatever, name 'called) :a / 
cvidencln'g 'the beneficial inter4st of 'he investors in thq,debt ;Or reccicabIes't. .'ir 
assigned to the special purpose distinct enhity. 	 rnittmt5tnL n::u:rau/ ILt- 

II. Declaration that the trustees .x't•he special,pumose distinctentity ' shalltnot . 1. 
"make or guarantee loans oy,take up any activity, which.7is not.a.regulated activity III 

in terms of these regulations. 
 12. Broad policies regarding allOcation of payments 

1992 GtfO8-12 
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The trustee shall furnish annual report about the pool performance and the 
investorservicirig to the investors. 	- 
Trusteeship fee, if any, payable to trustees 
No amendment to the Trust Deed which prejudicially affects the interest of 
investors shall be carried out. 
i The removal of the trustee in all cases would require the prior approval of the 
Board. 

1'7..The Trust Deed shall lay down the procedure for seeking approval of the 
investors under such circumstances as are specified in the Regulations. 

SCHEDULE V 
Securities and Exchange Board of India (Public Offer and Listing of Securltised 

Debt Instruments) Regulations, 2008 
(See regulation 26) 

DISCLOSURES TO BE MADE IN THE OFFER DOCUMENT 

The offer litter shall contain all material information which shall be true and adequate so 
as to enable the investors to make informed decision on the investments in the issue. - 
1.0 Cover Page RequIrement 
1.1 	The front and back inside and outside of the cover pages of the offer document 
shall be white and no patterns or pictures shall be printed on these pages, 
1.2. The front outside cover page of the offer doëument shall contain the following 
details: 

a),. The name of the issuer, the address of the issuer including its registered office, if 
any; 
Name of the trustee, address of registered office, along with its telephone number, 
fax number, contact person, website address and e-mail address; 
The name of the Originator, thk',address dçits registered office along.with its 

;. telephone number, fax number,  dontaêt perbn, website, address and e mail 
address; 
The title of the securitised debt instruments • expected maturity, coupons, their 
ratings; 	

' A. 
 

The number, nature, price, amount and issue size of securitised debt instruments 
offered through the offer document; 

* 	 1) Asset type being securitised along with the nature of transaction; 
g) Issue Schedule: 

Date of opening of the issue 
Date of the closing of the issue 

h) Name/s of the stock exchanges where listing of the securitised debt instruments is 
proposed; , 	 . 	 - 

i) The following disclaimer shall be made prominently in the first page of the offer 
document: 
"The. submission 'of draft offer document to the Board should not in any way, be 
deemed or construed that the sathe hasbeen approved by SEBI. SEBI does. not 
take responsibility.: for the financial soundness of the scheme launched by the 

• 	 issuer. 
Neither SEBI not the stock eichahges are res$onsible for the correctness of any 
statements, bpinióñé or othèi diclosures contairied in this offer document. The 
registration.giinted by'SEBI'to the thzstee hould not be taken as an indication of 
the merits of the issuer, the originator or the securitised debt instruments." 

2.0 Table of Contents,dëfln(tlons and abbreviations.  
2.1 Table of Contents shall appear 'immediately after the front insidc cover page 
2.2 The definitions and abbreviations, if any, shall appear after the Table of Contents. 
3.0 Objects of the Offer. 
A brief description about the objects of the offer and proposed end us of finds shall be 
given inthe.offer document. 
4.0 Summary information 
4.1 The following information may be provided in succinct form to enable the investor to 

get a quick idea of the transactiori, followed by elaborate details in the offer document:. 
(a) Description of the securitised debt instruments; 

- 	 - •,tF 
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Brief description of the aiset pool, including aiñbtin 'tyè - 'cash, 
synthetic, balance sheetl rèpackagip,ëtc. T.. VLAI ' tc 

Names of principal parties to the transactibri'- originatot I
issuer, trustee, 

• 	 credit enhancement prbvider, liquidityfieiiiti proidir, any swap 
coi]nterpart9,setvicer,.depositoty 	 and 

etc. 	- .C. \'.tiI 	a Li 	& 

- 	'(d) Nominal amoüht of each class/trnchè of theieëuritjsd debt iniñtthents 
and the issue and redemption prices and nominal interest rate, interest 

.. 

(e) Any class tranche not being offered to the iiublid'through offer ddument 

(0 Ratingsofeachclaswtranche 	 .4 	 • 	-. •1 

(g) Credit enhancements for each class of sciiritisèd debt iiis&ünents 
• 	 (h) Expected interest and principal paiiieiit datis; "' 	

'-':; 

Expected maturity datcof éaàhclaüof se&iritiiëd ebfit'&it I 
:.Legal final matürityofthe scheme • 

Optional redemptions, if any; 	 .,.

00 (I) DescriptionofunderlyingassetpJ; " a 

If there is a possibility of extension or shortening of such period, then it 
shall be disclosed; 	 r 

Declaration about the possibility Of preinatiñe wSiij 'iij, of the scheme - 	 in case ofprepayments;.'-.' . 	
Sr. 

	 I. 	1. 

Liquidity support, if any  

Terms of payment 'and Tcash flow, ditihguishiijg' where ipropriate, 
allocation of revenue receipts and phncipàl reèelpts;' 

4.2 One standard financial unit shill be used in the offeidocujQiejjt.  
5.0RIsksInyolved 	 . . 1 	.s.'ILiS. ()2  

Description of the Assets and Debtors. 	 if ttri.. n -n. .'(Itj41(l ti-p 

Default Risk I Credit Risk telated to the assets; 	rip I' p 	N •, Li 1 

DelinquencyRisk. . .. . • ... . 	. 4 . . 	'IiU / 	n 

Dilution Risk, that is to say, any possible changes in the credit qualii bf the pool, 
excess spread or other factors overtime 	.. 	..!.. 
Correlation Risk. 	 •.- . h. 

Servicing risk, including risks andèosts involved iilSyifaMjti$n oftheservier 
- 	 g)PrepayrnentRisk.- 	i 	'II', 	 .gj!:,.;' 	I..-'. 

Liquidity Risk. 	 -. •- p 	L 	. ,jcj.  

Currency, Interest and Other Risks 
 Potential loss on securities due to limited assets of ipeciál piiqdse distiict entity. 

Risks arising out of geographic concentration of receicableg, if any. 
I) Any other risk specific to the transactiOn a nd assdtelasj. 	-. 	

" .

A L. 
5.1. The issuer's perception about such risk factors-shhll bè"dèIdsèd 1 t&ëther with 
detailed descriptions of the measures if any that have been taken 'r that are proposed to 
be taken by the issuer to mitigate such risks. rn;ut •)dj us... C r.0 ,,p,. - u. I 
5.2. In addition to the risk factors specific to investnientjn secüritiiéd debt intrumcnts 
as above, disclosure shall also be made of the normal risks associated with investing in 
securities as mentioned in the Guidelines or 	 thii 	ielaiing to issue of 
capital, to the extent applicable. 	 ] 	•. . 
6.0 Disclaimers 	 - 

The following disclaimers shall also be made in bald font in the offer docuniint: 
• 

	

	 (a) that the securitised debt instruments do not réi,Wéseñi 'debiIjliabilitid 6f tIC 1  
originator, servicer or special purpose distintt àntitrañd that tEeS' are nouinsured; 

(b) that the special purpose distinct entity, originator or servicer dods KâF"jk" tee 
the capital value of the sceuritised dCbt-iOstthiné 16I thë6àlldètibjlit9 'f the 

- 	 asset pool.... - 	- 	¶..; r!%IJfl .-. uu;I 8'' YtJ It; rtoiçn';. j 
7.0 Details about public offer 	 Q3o 	is 

7.1 The following details about the public offer shall bidisZlctsid iii h'JWeVàd&fintP 
Minimum application. 	. 	4Iu1j.:e. tin. dPI flq fir. ,1I001'it1 

Minimum subscription —disclosure of méthodof chiilatithii'd ailbfaf the 

	

sources of finds if the whole or any pth of 1hee*oendih 	èntidned in 

	

regulation 31 are to be met otherwise than out of iSle lirocéeds- 	
'' 	SI 

0 
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jnterest:rate'owapplicationioney -- 

Period 	 ttoikitb 1'iiU UI! 

d') Maiiher of makingapplicatioif cçitificçs aijdninstrunientsv nd the addresses 
lo ?iic;j:4 (t.) ,ptedil

j) 	 Qffc,rMirr Üh013 

and tinie rlirnitsfor4elivery;of$ecuritis0d,dCbt instwments to successful 

applicants and of reftindà of application moneys çtq:unsucccssfis'applicants. 

	

plii441s. 4p ) chQO.Q.!WePJ  !Hotp!ept,IIin,cthe 	ysical and 
fgr,11 	.t*r::i r r. i qrrcb':.i 	twal.: tj;: vit: 

Brief description of the basis of allotmentan4.prqccduEe'Which-,will be followed 

Amount of minimum subscription and,-te4stepsithat,vQul&b4J.Mkenif minimum 

subscnpion isnot received.: 1 ,,  
Listing details and trqnsfer43l!ty.r1 t.q  tn;,q brr-,.Wrwi is;auq'3 tn 

8.0 ThedsclQs!etrgaØi!1g Securitlseil.debt4nstrumentscn bt'.qta 

8.1 The following disclosures shall be made regarding the securitise44ebt Linstruments 
ofTered: 	 'nt.. I' 	 I iCflt9.} EAI 

(a) An indication as to, where.poteptial,materiahiliqsidityish'drtfalls may 
- occur, the  availability and details of any liquidity,support and plans to 

cover potential shortfalls. 	 .btp.r;l ;h id ifl 

• .(b) lnfopatio,n.regar4ingppssibl&acc.umuiation ofisur*lugös ml the issuer 
andan indication of the investment 1 cnteria fordherinvestment of any 
liquidity surpluses. 	 -<tn.t: .',cqqL q:ibiiipc.l (ul 

 Aitpi ls,ofdany, Ric arWgcMçntspom$y,bich paymentsroftjnterest and 

pnncipal3 oytors1  are 4cq*!':i .,p),cyrTh ftOtSC1iE 

8.2 The tax treatment  §fj'Ab 	tinsctoijsfl;th..hands iofi,th tinVcstor, ,,,sp&ihl ;~  

purpose distinct entity and originator shall be disclosed. 	 Sr,kttii '4i 

9.0 Disclosures about the Issuer 	 .,16(1 U. I)/S Jflr lo nu:ic.ix.rtJ (n 

A brief description of the issuerJog with its history,-, ir ,i ) il?i 1 iiJb3I (d 

A statement whether the issuer has been established as a, .sp&iflpuxpoie(ehitle 

C; .9.ç9P!,';n r j Ifl,tn3 oi1 rii •at a.1a tdu. 	V 	, 	 ('s' -_i 'ctl . .t'M :ioi'ji CI fl' 

c3 Details of the settlor, initial corpus,plceof,egistratipUpifcahy;'aiongwith any 

identification number.  

....aneiof4htjerSo) who:dir&tl9ior 
indirectly controls the issuer, along with the natureof.Audhhcont!okiaiid (the 
measures in place to enure that such control is not abused. 	i' viihii.t 

e) The person(s) holding residual beneficial jqtçcstjfl: thetrusLi-#rcJ  

111'!J3MS JpSfn 	 asets:,andcliabi1litiesj2fin'aneial 

position, a31 pmfitan.d)o .S., .,PYD3no3 dqL1Jc310  

Names, address: nationality, 1 professioialipxpetienc:votherdirectorShiPs áhd 

f:ja  

tvlanigene9t ?ftheissuer I ,jrri 'th fi!. I ri).nr d; o 2nn?trri34 j 

ioó Disclosures about the Trustees 	,ai Ji:i I'iIirn oh wti: MII :d rc'A;I td 

i.eoeorganiza9fla!o!flageiTIcnfl hi rs C: uoijiL'L'n Iii .2.t 

z;4it II.-l'InOtl tflt lu Qbm od uUi, iluic'? a!ii;l3flb •tiodE a 

-. 3hPties&.reponsibilities-oftheLtrusteeunder:theAt1st4sd.:i btnc,ii:.nn , 

.c :)'J 	t ()1J(.t4l_. 	ts.(.',d 	i.e. , ' 	j"_, .., .................. 
. ?nncipai powers of the trustees. 	 .t,l&rkjq ;.;-it j!ci ol )niiqo 

' 	 5. Procedure for appointment, removal and replacement of trustees' aninise'4O t).t 

6. Oth. çefll 	 'r - 'I ':1.; 11:d' iu:nitazib 	,fT 

ob 	n.rrr:E :riah h,.iihrmt.,:t,tfl 1t11 Ct) 

iL, t"i descnptioiçpnncipal 1 business activitiesandbnefhistory oftoperation of 

at 	i•i W9fli,l.f' • i;t 	Icircu 	oqiiiq itrflqa %ft Ju (di 
o"IM

r.<;t S 

'3 liescnption of the originator's business, market presence, marke(shtenif any, 
experience etc. in relation to the asset class proposed tobTe, $tiritizedt .ticj9Gax 

4 Financial)Infon1atiyflcycçrTjing the onginatorsassets-and Jiabilitiescfinancifll 1  c 
j,&ition, and profits and kisses, for the purpose of whith',thç;originthtdftshäll 

I. flprovIde,a.cornpIete)audlteØfinncial statementsfor.pas a 
,unaudited tinantiai.state,ipen3s ,prepared withinA20, rclays froth: the date:joI the 

'ápplication 

I' 

I 



- 	S OVeXVIeW of the process otongination pf 1theassetbejng secuntised 
6. Major underwriting practices S&ñcemingjhassebeingsdcuntig, 

12.0 DIsclosures about the Servicer 	'Al J1? 11!i3 1:. t:lr {b) zn • 	 I. Name of the 
Expenence. 	

ui t)2?.fl djio L'li;, bm idrrurn rJ 0) Financial Information: 'Iheservicer chni.I,I nnc,.......L. fl---- -. 

i/ti !I •'"'J'flUi' Disclosu 
Material 
servicing 
Serxicin 

-:n5t cc 3'ThiLr.It 
I. Events ol 

UI Inc 5 
;t)j 'àVtflhJa 1. diagram. 

ztnilrk, 
2. Description.of..the Dli!! fl3i) •; 	auiji 

functions, risks asso 

lo 

I_iPn9LI resources. 
PkWQ(trj,agróment. 

it IC) IFI I; 	ti 	rut 
with the 

r{i winedoe o.t atc!9h (I) 

	

<flJ3 	(1) 

seryicer exists. 

ary, a structure 

:flption of the 
tUdi rno'il lthrit;ct 
su;ihccie.tuo 

((Ins 

S 

from,the 
u; ?i 	

? 	 if any,I. 

, 	
2 pay1abe ,to 	eriapcer .andrpaiculars of any" provision requunng theif  C. 	
replacement or such enhancer in any contingency. 	- f.1913Dc, 
Important structural triggers.in..the p'ansactionjuth early anlo ation redirection 

c:nj , 1? 	 Mosto.a Partkular classfrs) of4he'securjun 	t the excess 
'to !(11JUñT' Eh?: biJo nbrf nrnujctj :dM, ha2Ju1Ii3 lo Casn reserve. at aily- InclucJng 	 reiny 	I theisame and eligible 

r,9mc ma) e.jnyeste4. 
th r 9iF$29)ali J 	b9Y,cand1 themodei J)yherç,the same may be reinvested. 	 - . 

	 .,-;.. ,, 
9. Any material contracts i;h eorigina 	rthitdpsa,'as pwaps, put or aH options 	such,option 	 Ltised debt 14rL. itit 	 1;jr,-, ozis 	' ? iaF't ''rO "r rbt'I-,' 	tli'iui,½ nu hi. Cleanup call option, if any. 	

r.d at{i 	- II. Priority of distributjoyjs and allocation of funds..r4tn,,jljugttjyct bpØplç;of 
t 'ra 	 toI $nW.rni (f Iirut€ tiotr;miett,j PailitItNA,  'AT - 	. : 	 itiku &IloLi 'noitniuuin1 nflHc?iliIIIt);' cq h'1!Th?' Securities Interest, 	

flOiJjI;tic'cr hlwd 	J 	))°w?1efpniL;.,., 3h k: tlui( ?. hq C4t1 nfl (iObtTridiu!j • Class B intcst 	
dponvr:ciq bi;i 	er,t ,r;i;rioijj,ri;bb rbu'io qu 

oi 	 dj vhubcui Lhr rip i{ ir, rljtlfi, ejtatrp?nl1fcesenieaouflt if'any , .aojn )cwrrivraj '.blDi'r 
.2q11 • Eatly ainortisation events, trigger clauses-etc..,, 	Q /7n(/if oaonol 

• Events of default and extsen ilingphange inpriority odistijbufi 	) fldi 12. Description of the method and date;of. jthe sale,transfer or)assignjnentrofi)tJj 
assets or of any rights and/or obligations in the assets tot-the3issue,or ;.,whe'te PPlicab kc hc jthannerIafldtime.periodfl ,whjch the proceedsifu-om the -issue will be fully invested by the issuer. - . :noitr,ray)Q Q,I) I 

:'io1 ?. Material.features  of thefasetpoolsuch.a$.4efaul( rate j  loss deli 	 Frate:etovei)9tae, 
nquency rat e (bybuckets'c as 30dpd; 6O.Jdpd;.i90dpd;i.etc);jpa>qt 

3O rt,tc. u 	..'................................... I 4. )Sensitiyityp 'the cashiflows andyields;on different classes :totthe.ehanges.jn the 
hu'r ,r oveassumpuons,dncluding expected matunty ii Ii ;j .LzIiO) t Lmv Ut 
n,jri15 Major representations and qi7anties øhtained inihe document whereby the debt 
.hi; .,9rrççeivablesayebç 	? Ige_4f;,f,6 Iii j JrLJrluh i.iril iii btnust,;cD 	- 

sfruotuj'e. 
rua omrt.tori 2)fj 1'JiJ?JE 0113 . rie;irqo i:,o nI In any, such infonnation flas)  below,,where an_average lnformatlonths )  beungoguven, the minimum, maximum and the 	

c102h3(;mr,, tlt 15(T1 	 therassetsareu1ocated. , i .nothiqo mu - - I 	 ".aIn9rnIn3zr; rjt*b In,Jn.IiD 	r1J no zcnis:d!do 

S 



-. 	

- 	 -- 

(c)he*pi6fthtuntydat)ofteats; 	
'U 

d  
(d) the rate of return from the assets; 

1fl1 liii' M' Juock ,ju4nrU.tiU U.t I 

- (e}fhitsaf6iheiécuidHfIhth 
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• 	 (f) the number and value of the assets in the pool; 	
'Mi' 

	

- - 
	 gthé meihodoiogiriáUñ &&ail'odfth&ash&?" 

.;f(ii)iightsofioUtSe' agaitthnF'e drindto to the th?tdhi 'aliosdd in law; 

including a list of matenal represdntaion and warranties gnen to the 

isuetelaiinttGtheStht 	
1i1 

 

(i) rights to substitute the assds and ii 	 .• 

	

• 	
(j) any prepayment right including prepayment penitiés, available to the 

obigoS' 	
-,U1 •( 	

I.- •.f.#- 	 Y1.IJ 	- -- - 	 - 

£• 1-. flj- (k) i 	
dbIIg6W Wthé ass& pooi4dentifying 

dt() 	AFLt .•' 

ootigors UI4L4LLUUIII 	 - 	-•• 	 - 

f'iJJiflt P (l) ViheiQttherFii1O%6it6ttatl 	f 'âbligas 	ten er cent, the 

- 	- general characteristics and descriptions of the obligors; 	- 	- 
(in') th'e u(stahding lniiipal balanèb/anticiCd collections bver a definite 

penod from thSelikibld'assets, 'I 	
' 

(n) the outstanding pnncipal 6afaiide/anticipated collecttöiis ove a definite 
+1w l;0Ihi MI4t iA tiërbëhthg€lOf tl* tøtI ainoupt of 

pk'IIVU 	 III t. 	 -- r.- 	 - 
j ff; -nu-i 	

• 	1; .0-ti Ii($ 

g'Y ihêlii!ies'Séts in ih Iast'T&Adl .  year as a 

'fliII0b-2 ithc%hf*'óf the tSaiii6ur'bf é(Witisç& dèbt'insfr&i ts being 

offered; 
 

noij iijt-:i (i) 
 

7"flAt .ii 	 gible sets in dbfiiW ks" 	erei1agi'df he total 

- 	amount of securitised debt instruments being offered th1id thiahiount of 

liibl6aSth 	 ntagofthecredi ehcdë; 

(r) cxj,lthfatoF'ndtd 	li é"ihek 1 ekpdd \ria1iriaj'diffdreiiWbeeen 
8&i8e6 ed th ki en t 	e 

situation; 	- 	- 
Ic 1101 cPr () c a je eriptj6Tjio!flfliaVC4iithittitb5a liifaUlt  

'r'tr lxi:r(tj•J c11ârtiedâó6bñntHnt'td&t0l 	-flbs)projectidinsaiising from 

- the eligible assets which are the basis of the securitisâtiOiitdther with 

the basis of the projection. 	
- 	"•" 

i5.0iStaic PoolIiifóiflfltOfl"'' 
 

The following information shall be provided for 	Ô'ótOi I1iai1 silets of all 

past securitisation transactions done with 	 - 

Information regarding delinquencies, cuit6latli'e?' ibses' 'arid irepayments 

- 	information for the pastS years-of the -origir{tBr'5 &ttoiio hieIuñg the build 

up of such delinquencies, losses and prepa,yments over 
	F • 	- 

It should include the factors relevant to fl{WiraKkaEti&{ kdbh ak s'et:term asset 

type, yield, payment rates, theQroioh9 Bf .tVSi{Cflh1aflCCmentt, dIy11lodhtion of 

losses to.any class of invetbtsYd& 
 

16.0 OutstandinjllitigatiOftSafid ttidtetial!de'eldPitiëñth! 
 

ltO\OtherregulatOrY ndSttatutotS' DisdIosuits. 
iM. 5'it-(f ., u4irirt't$ I 

18.0 Fees &;expents .:. • - w ni -  

Any feespaid tG.trus(ee..serVicét et&'nd theta,cpaid%hould-bë' disclsedf 
.,i1q. 

19.0 Declarations 	
nt' fl• 'ilII d 

(1) -if-be offerdotlintent shall Sn ainthe1fdllo*ii¼leclatátio'1 byttusted 1ôf'tlé sb&cial 

pu&osrdistinctCntitYththtthd 	UnLi 'I 
	.! 	 JIJ,CI..I 

- 	"We ..................................................being the thisfe'èi çf the 

f; -  jissuer+'naniblY .? :,.l.i?.V?.kt aódêit reàonibili1Y''fot the 

information contained in thiOffetOcith,ht.TOuthe.beSt ô?to'ur knbMédge and 

beliefiana' WeIhave)täkth tall -to.erisute' that .th&itj'tjfdrMation 

contained in this document is in accordad&-With ia&which ãi-ethie','fair and 

adequateand4OeS ifot 
In our opinion, the issuer does not have any debts, liabilitieg orotii&HaIifi' tvfiièfi 

+1 i may;increa.e thelikelihood ofthe issuer

. 
 beirig subjectbdtodisolU{ioff, 4oluntaty ott 

 Itt 
compulsory vJindihg up oriñsolvficY proeeddingk:- - 

	-':;'..cI ;ILV. -, 

In our opinion, thdexpected.CáshM0W froth-the assetpool is :sifffiCieritto meet the 

obligations on the securitised debt instruments." 	• 	 - - 

L 



S 

IM 

(2) The offer document shall also contain a declaration made by the directors of th
e  originator in the following terms:- 

"We  
originator namely' ......................................

..............................................................being the directors of the 

accept responsibility for the 
information contained in this offer document. To the best of our knowledge and 
belief and we have taken all reasonable care to ensure that the information 
contained in this document isin accordance with facts which are true, fair and 
adequate and does not omit anything likely to affect the import of such information. 
In our opinion, the originator is a going concern. 
In our opinion, the expected cash flow from the asset pool is sufficient to meet the 
obligations on the securitised debt instruments," 

20.0 Undertakings. 

(1) The following undertakings shall be made by all trustees of the special purpose 
distinct entity, - 

(a) that in the event minimum subscription is not received, the special 
purpose distinct entity shall forthwith refund the application moneys 

• collected •under the offer and in the event ,of delay beyond eight days 
from closure of the offer in making such refund, the special purpose 
distinct entity and its directors or trustees shall be liable jointly and 
severally to repay the application moneys together with interest at fifteen 
per cent per annum; 

(b) that in the event of over-subscription, the excess application moneys shall 
be refunded forthwith to unsuccessful and paniall' successful applicants 
and in the event of delay beyond eight days from finalisation of the basis 
of allotment in making such refund, the special purpose distinct entity 

• 	and its directors or trustees shall be liable jointly and severally to repay 
the application moneys together with interest at fifteen per cent per 
annum; 

(c) that in the event any stock exchange to which an application for listing is 
• - 	made under sub-section (2) of section 1 7A of the Act rejects listing 

permission, the issuer and, if necessary, its directors or trustees, shall 
refund application moneys foithwith in terms of sub-section (3) thereof. 21.0 Material documents. 

(I) The following documents and any other document referred to in the offer 
document as a 'material document' shall be made available for inspection to 
prospective investors during theoffer period at the registered office of the issuer 
or at office of the merchant banker:- 

the constitutional documents of the issuer; 
copies of agreement between the issuer and the servicer, credit enhancer, 
and liquidity provider where relevant; 

• 	(c) copies of agreement with credit enhancer; 
(d) documents of assignment of the assets under thesecuritisation transaction; 
(e) copies of a&eements with underwriters, - 
(1) the originator's board resolutions, shareholders resolution, if applicable, 

and approval by existing debt holders, where applicable; 
• (g) all reports, letters and other documents, valuations and statements by any 

expert any part of which is included or referred to in the offer document; 
(h) the audited accounts• of the originator or, where it has subsidiaries, the 

consolidated audited accounts of the originator and its subsidiaries for 
each of the five financial years preceding the pubiiàation of the offer 
document, including, all notes, reports or information required by the 
Companies Act, 1956(1 of 1956) to be annexed or attachd thereto. 

Detailed disclosures shall be given as to the manner in which the above - 
documents may be inspected. 

Where any of the above documents are not in English, translations into 
English must also be available for inspection. 

C. B. BI-IAVE, Chairman / 	

• 	 [ADyT lll/4169-ZB/2008/Exty] 
Printed by the Manager, Govt. of India Press. Ring Road, Mayapurj New Delhi-I 0064 

and Published by the Controller of Publications Delhi.! 10054. 
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THE SECURITIES CONTRACTS (REGULATION) AMENDMENT 

(AS PASSED 	 IA 

BILLcr 

further to amend the Securities Contracts (Regulation) Act, 1956 

BE it enacted by Parliament in the Fifty-eighth Year of the Republic of India as 
follows:— 

0 	 1. This Act may be called the Securities Contracts (Regulation) Amendment Short title. 
Act, 2007. 

42 of 1956. 	2. In section 2 ofthe Securities Contracts (Regulation)Act, 1956 (hereinafter referred Amendment 
to as the principal Act), in clause (ii), after sub-clause (id), the following sul -clause shall be of section 2. 
inserted, namely:— 

"(ic) any certificate or instruMent (by whatever name called), issued to an investor 
by any issuer being a special purpose distinct entity which possesses any debt or 
receivable, including mortgage debt, assigned to such entity, 	and acknowledging 
beneficial interest of such investor in such debt or receivable including mortgage 
debt, as the case may be;". 
3. 	After section 17 of the principal Act, the following section shall be inserted, Insertion of 

namely: - 	 .. 	 . new section 
17A. 

"17A. (1) Without prejudice to the provisions contained in this Act or any Public issue 
other law for the time being in force, no securities of the nature referred to in sub- and listing of 
clause (ic) of clause (Ii) of section 2 shall be offered to the public or listed on any securitie

7 recognised stock exchange unless the issuer fulfils such eligibility criteria and . 

sub-clause (le) 
complies with such other requirements as may be specified by regulations made by of clause (h) 
the Securities and Exchange Board of India. 	- of seëtion 2. 

41 
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Every issuer referred to in sub-clause (ie) of clause (h) ofsection 2 intending 
to offer the certificates or instruments referred therein to the public shall make an 
application, before issuing the offer document to the public, to one or more recognised 
stock exchanges for permission for such certificates or instruments to be listed on the 
stock exchange or each such stock exchange. 

Where the permission applied for under sub-section (2) for listing has not 
been granted or refused by the recognised stock exchanges or any of them, the issuer 
shall forthwith repay all moneys, if any, received from applicants in pursuance of the 
offer document, and if any such money is not repaid within eight days after the issuer 
becomes liable to repay it, the issuer and every director or trustee thereof, as the case 
may be, who is in default shall, on and from the expiry ofthe eighth day, bejointly and 
sevefally liable to repay that money with interest at the rate of fifteen per cent, per 
annum. 

rl 

Explanation—In reckoning the eighth day after another day, any intorvening 
day which is a public holiday under the Negotiable Instruments Act, 1881, shall be 
disregarded, and if the eighth day(as so reckoned) is itselfsuch a public holiday, there 
shall for the said purposes be substituted the first day thereafter which is not a 
holiday. 

(4) All the provisions of this Act relating to listing of securities of a public 
company on a recognisd stock exchange shall, inutatis mutandis, apply to the listing 

- 

	

	of the securities oLthe nature referred to in sub-clause (ie) of clause (h) of section 2 
by the issuer, being a special purpose distinct entity. 

Amendment 	4. In section 23 of the principal Act, in sub-section (1), in clause (c), for the word and 
of section 23. 	figures section 17",' the words, figures and letter ttsection  17 or section 17K' shall be 

substituted. 

%mendment 	5.-In section 31of the principal Act, for sub-section (2), the following sub-section 
of section 31. 	shall be substituted, namely:- 

'(2) In particular, and without prejudic6 to the generality of the foregoing poWer, 
such regulations may provide for all or any of the following matters, namely: - 

the manner, in which at least fifty-one per cent, of equity share capital 
of a recognised stock exchange is held within twelve months from the date of 
publication of the order under sub-section (7),of section 4Bby the public other 
than the shareholders having trading rights under sub-section(S) of that section; 

the eligibility criteria and other requirements under section 1 7A." 

26 of 188t. 
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MINISTRY OF FINANCE 

(Department of Economic Affairs) 

INVESTMENT DIVISION 

NOTIFICATION 

New Delhi, the 20th September, 1993 

G.S.R. 617(E) —Whereas certain draft rules further to amend the Securi- 
ties Contracts (Regulation) Rules, 1957 were published as reQuired ny sub-sec- $• 
Lion (1) of section 30 of the Securities Contracts (Regulation) Act, 1956 (42 of - 
1956), in the Gazette of India, Extra-ordinary, Part II, Section 3, Sub-section (i), 
dated 17th J'une, 1993, under the Notification of the Government of India in 
the Ministry of Finance (Department of Economic Affairs) No. G.S.R. 458(E), 
dated the 17th June, 1993, inviting objections and suggestions from all persons 
likely to be affected thereby before the expiry of 45 days from the date on which 
the copies of the Gazette of India in which the said Notification was published 
were made available to the public; 

And whereas the copies of the said Gazette were made available to the public 
on 28th June, 1993 

And whereas the objections and suggestions received from the public on the 
said draft have been considered by the Central Government; 

Now, therefore, in exercise of the powers conferred by sub-section) of 
section 30 of the said Act, the Central Government hereby makes the following 
rules further to amend the Securities Contracts (Regulation) Rules, 1957, 
namely :- 

(1) These tIes may be called the Securities Contracts (Regulation) Amend-
iaen't Rules, 1993.. 

(2) They shall come into force on the date of their publication in the 
fficial Gazette. 	 * 

In rule 19, in sub-rule (2), in clause (b), 

in the opening portion, for the words "sixty per cent", the words 
"twenty-five per cent" shall be substituted; 

for the existing proviso, the following proviso shall be substituted, 
namely 

"Provided that a recognised stock exchange may relax this requirement, 
with the previous approval of the Central Government, in respect 
of a Government Company within the meaning of section 617 of 
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the Companies Act, 1956 (I of 1956) and subject to such instruc-
tions as that Govmment may iSue in this behalf from time to 
time"; 

(c) in the Explanation, for the words "up to eleven per cent shall be 
construed as a part of the sixty per cent of the securities to be 
offered to the public", the words "shall not form part of the twenty-
five per cent, of the securities to be offered to the public" shall be 
substituted. - 

[F. No. 11331SE19t 

	

4 . 
	

P. J. NAYAK, Jt. Secy. 

ote : The principal Notification was issued under No. SRO 576 dated 
21-2-1957 published in the Gazette of India Part 11, Section 3, page 
619 dated 21-2-1957, and subsequent amendment Notification No. GSR 
685 dated 3-6-1 972 was published in the Gazette of Jndia part IT, Sec-
tion 3 (i) dated 10-6-1972, page 1556. 

S 

Printed by the Manager, Govt. of India Press Ring Road, Maya Pun, New Deihi-I10964 
and Published by the Controller of Publications, Delhi-110054, 1993 
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SECURITIES AND EXCHANGE BOARD OF INDIA 

NOTIFICATION 

Mumbai, the 5th June, 2012 

No. LAD-NRO/GN/2012-13/06/12284.—The 
Securities and Exchange Board of India, having considered 
the application for renewal of recognition made under 
Section 3 of the Securities Contracts (Regulation) Act, 1956 
by Bhubanesvar Stock Exchange Limited having its 
registered office at P-2, Jayadev Vihar, P.O. Chandrasekharpur, 
Bhubaneswar-75 1023 and being satisfied that it would be 
in the interest of the trade and also in the public interest so 
to do, hereby grants, in exercise of the powers conferred 
by Section 4 of the Securities Contracts (Regulation) Act, 
1956, renewal of recognition to the said Exchange under 
Section 4 of the said Act for a period of one year 
commencing on the 5th day of June, 2012 and ending on 
the 4th day of June, 2013 in respect ofcontracts in securities 
subject to the conditions stated herein below or as may be 
prescribed or imposed hereafter: 

• The Exchange shall commence trading only after 
complying with all the regulatory requirements 
imposed by Securities and Exchange Board of 
India. 

• The Exchange shall comply with such other 
conditions as may be stipulated by SEBI from 
time to time. 

RAJEEV KUMAR AGARWAL, Whole Time Member 

[ADVT 11114169-ZB/12/Exty.] 

01/2012 
Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-I 10064 

and Published ty the Controller of Publications, Delhi-110054. 
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GOVERNMENT OF KERALA 

Law (Legislation-Publication) Department 

NOTJFICATION 

No. 16477/Leg.Pbn.2185/Law. 	Dated, Trivandrum, 51h October1985. 
The following Act of Parliament, published in a Gazette of India 

extraordinary, Part lI—Section 1, dated the 1st June, 1985, is 
hereby republished for general inlOrpiation. The Bill as passed by the 
Houses of Parliament received the assent of the President on the 
1st June, 1985. 

By order of the Governor, 
- 	P. P. MAmAI, 

Secretary, Legislation. 

THE SECURITIES CONTRACTS (REGULATION) 
AMENDMENT ACT, 19852 

(Central Act 40 of 1985) 

An 
ACT 

further to amend the Securities Contracts (Regulation) Act, 1956 

BE it enacted by Parliament in the Thirty-sixth Year of the Republic 
of India as follows:— 

F l. Short title and commencement.—(l) This Act may be Zcallcd 
the Securities Contracts (Regulation) Amendment Act, 1985. 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification hr the Official Gazette, appoint. 	 S 

- 	2. Insertion of new Section 22A.—In the Securities Contracts 
(Regulation) Act, 1956 (42 of 1956) (hereinafter referred to as the principal 
Act), after section 22, the following section shall _be inserted, namely:- 

'22A. Free tionsferability and registration of transfers of listed 
securities of companics.—(1) In this section, unless the context otherwise 
requires,- 

(a) "company" Lmeans  a company whose securities are listed 
on a recognised stock cxchange;j 

U. 1864. 
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"security" means security of a company, being a 
security listed on a recognised stock exchange but not being a 
securitywhich is not fully paid up or on which the company has a 
lien; 

all other words and expressions used in this section and 
not defined in this Act but defined in the Companies Act, 1956 
(1 of 1956) shall have the rame meanings as are assigncd of them 
in that Act. 

(2) Subject to the provisions of this section, securities of com• - 
panics shall be freely transferable. 

(3) Notwithstanding anything contained in its articles or in 
section 82 or sectirn Ill of the Companies Act, 1956 (1 of 1956), but 
subject to the other provisions of this section, a company may refuse to 
register the transfer of any of its securities in the name of the transferee 
on any one or more of the following grounds and on no other ground, - 
namely:- 

that the Anstrument of transfer is not proper or has not 
been duly stamped and executed or that the certificate relating 
to the security has not been delivered to the company or that any 
other requirement under the law relating to registration of such 
transfer has not been complied with; 	- 

that the fransfer of the security is in contravention of 
any law; 

that the transfer of the security is likely to result in 
such change in the composition of the Board of Directors as 
would be prejudicial to the interests of the company or to the 
public interest; 

that the transfer of the security is prohibited by any 
order of any court, tribunal or other authority under any law 

• for the time being in force. 

(4) A company shall, before the expiry of two months from the 
date on which the instrument of transfer of any of its securities is lodged 
with it for the purposes of registration of such transfer, not only form, 
in good fahh, its opinion as to whether such registration ought not or 
ought to be refused on any of  the grounds mentioned in subsection (3) 

4, 	but also:— 	 - 

(a) if it has formed the opinion that such registration ought 
not to be so refused, effect such registration; 

(b) it it has formed the opinion that such registration ought 
to be refused on the ground mentioned in clause (a) of subsection 
(3), intimate the transferer and the transferee by notice in the 
prescribed form about the requirements under the law which has 
or which have to be complied with for securing such registration; 
and 



in any other case, make a reference to the Company 
Law Board and forward copies of such reference to the transferor 
and the transferee. 

Every reference under clause (c) of subsection (4), shall be 
in the prescribed form and contain the prescribed particulars and 
shall be accompanied by the instrument of transfer of the securities 
to which it relates, the documentary evidence, if any, furnished to the 
company along with the instrument of Ltransfer,  and evidence of such 
,other nature and such fees as may be prescribed. 

On receipt of a reference under subsection (4), the Company 
Law Board shall, after causing reasonable notice to be given to the 
company and also to the transferor and the transferee concerned 
and giving them a reasonable opportunity to make their representations, 
if any, in writing by order direct either that the transfer shall be 
registered by the company or that it need not be registered by it. 

Where on a reference under, subsection (4) the Company 
'Law Board dirdcts that the transfer of the securities to which it 
relates- 

- (a) shall be regisiered by the company, the company shall 
give effect to the direction within ten days of the receipt of the 
order as if it were an order made on appeal by the Company 
Law Board in exercise of the powers under section ill of the 
Companies Act, 1956 (1 of 1956); 

(b) need not be registered by the company, the company 
shall, within ten days from the date of such direction, intimate 
the transferor and the transferee accordingly. 

If default is made , in complying with the provisions of 
this section, the company and every officer of the company who is in 
default shall be punishable with fine' which may extent to five thousand 
rupees. 

F
(9) If in any reference made under clause (c) of subsection (4), 

of th is section, any person makes any statement- 
which is false in any material particular, knowing it to 

be false; or 
which omits any material fact knowing it to be material, 

he shall be punishable with imprisonment for a term which may 
extend to three years and shall also be liable to fine. 

• 	(10) Fot the removal of doubts, it is hereby provided that nothing 
in this section shall apply in relation to any securities the instrument 
of transfer in respcct whereof has been lodged with the company 
before the commencement of the Securities Contracts (Regulation) 
Amendment Ac; 1985 



Amendment of section 24.— In section 24 of the principal Ace, 
after, subsection (2), the following subsection shall be inserted, namely:- 

"(3)The provisions of this section shall be in addition to, 
and not in derogation of, the provisions of section 22A.". 

Amendment of section 30.— In section 30 of the principal Act, - 
in subsection (2),- 

in clause (h), the word "and" occurring at the end shal 1  be omitted; 	- 

after clause (h), the following clause shall be inserted,' 
name ly:_ 	 - 

"(ha) the form in which a notice referred to in sub-clause 
t (b) of subsection (4) of section 22A shall be, the particulars 

which such notice shall contain, the form in which a reference 
under clause (c) of the said subsection (4) shall be, the -paid-
culars which such reference shall contain, and the evidence and 
the fees which shall accompany such reference; and". 
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OTC EXCHANGE OF INDIA 

NO11FICAflON 	 - 

Murnbai,the3lstAugust, 2004 

AMENUMENES TO THE BYE-LAWS OF OTC EXCHANGE OF INDIA 

ANNEMJREJII 

No. 2384/04/L&S/137.—[(l) As directed by SEBI vide CircularNo. SEBIISMD/SE/CirL20/2003/02/06 
dated June 02, 2003 and MRD/DSAIOTCEII1397S/2004 dated June 30, 2004 andthe CircularResolutionPassed 
bythe Governing Board of OTCEIon 13-04-2004(2) SEBI CircularNo. SEBLfMRD/Policy/AT/Cir-1 9/2004dated 
April 21, 2004 and Letter No. PvIPD/DSA/0TCE1114872/2004 dated July 9,2004 andas approvedby the 
Governing Board of OTCEI on July 19, 2004 (3) Approved by the Governing Board at its meeting held on 
Febmary 24,2004 and approvedby SEBI vide letterNo. MRD/DSAJOTCEL'] 7879/2004 datedAugust 13,2004 
(4) SEBI's Circular No. DNPD/Cir-9/04 dated Februaiy•03, 2004, SEBI's approval vide letter No. 
MRD/DSAIOTCEI/17880/2004 dated August 13, 2004 and approvedbythe Governing Board atthe meeting 
held on August 19,2004 (5) SEBI CircularNo. SMDRPD/PolicyiCir-39/2001 dated July 18,2001 and SEBI's 
approval vide letterNo. MRD/DSA/OTCEI/17880/2004 dated August 13,2004 and approvedby the Governing 
Board atthe meeting held on August 19, 2004(6) SEBI Circular No. SMDRP/COMPVMI1928 dated July 16, 

000, SEBI's approval vide letterNo. MRD/DSAJOTCEI1l7880/2004 dated August 13, 2004 and approvedby 
the Governing Board attire meeting held on August 19, 20041. 

The Exchange proposes to amend its Bye-laws by incorporating the following clauses in the Bye-
laws of the Exchange as per the directive of SEBI. Objections/Comments in this regard may be 
communicated to the Exchange within 15 days of publication of thse amendments. 

A new Clause 3 in Chapter XVII of the Bye-laws: 

03. 	Only members eligible to trade on the Exchange are eligible to trade/continue to 
trade through the subsidiary company as its sub-broker and no other 
client/sub-broker is eligible to trade on the subsidiary company. 

Amendment to Clause 7 in Chapter X of the Bye-laws: 

07. 	Transactions, Due Dates and Settlements 

A client shall pay to the trading member direct all sums, which the trading member is 
liable to pay, on behalf of the client to the Exchange/Clearing Agency. Such payment 
must be made at least one banking day prior to the date of which the trading member is 
required to make payment to the Exchange or Clearing Agency towards pay-in, in 

- compliance with the provisions in these Byelaws and Rules relating to such payment. 

Member shall issue to the client a contract note for all transactions within 24 hours of 
the executi&n of the contract. 

The Exchange shall clear and settle the trades on a sequential basis i.e. the pay-in and 
the pay-out of the first settlement shall be completed before the commencement of the 
pay-in and pay-out of the subsequent settlement/s. - 

The Exchange shall follow a strict time schedule to ensure that the settlements are 
completed on the same day. 

F- 

The Clearing House of the Exchange shall execute Auto DO facility for all the settlements 
together, so as to make the funds and the securities available with the member on the 
same day for-all the settlements, thereby enabling the availability of the funds/securities 
at the clierit level by the end of the same day. 
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The members shall be required to transfer the securities from their respective pooi 
account to the respective beneficiary account of their clients within •l working day after 
the pay-out day. The securities lying in the pooi account beyond the stipulated 1 
working day shall attract a penalty at the rate of 6 basis point per week on the value of 
securities. 

(3) 	A new clause 23 after clause 22 of Chapter XV of the Bye-laws of the 
Exchange 	 • 0- 

23. 	Post expulsion: 	 - 
The post expulsion procedure shall be as decided by the Governing Board 
from time to time (Detailed procedure given in Annexure - 'Al 

Annexüre- 'A' 
Post Expulsion Procedure 

I. 	Letters to be sent to SCSI, MOF and other Stock Exchanges informing them of such 
expulsion. 

2. 	Letters to be sent to other members/dealers informing them of such expulsion. 

3. 	A notice informing of such expulsion ti be put-on the website of the Exchange and the 
trading screen of the Exchange, for the information of the market. 

4. 	Public Advertisement to be given, in one national newspaper and one in the centre where 
the expelled member/dealer is operational, notifying the eitpulsion and inviting 
clients/members to file claims, if any, along with the details of their relationship, if any, 
with such expelled member/dealer, if the expelled member/dealer had traded on the 
Exchange at any time during the previous 12 months. 

5. 	Letter to be sent to the concerned expelled member/dealer on expulsion. The letter 

	

• 	 should also direct the expelled member/dealer to submit books of accounts within 14 
days from the date of receipt of the letter: 

If an expelled member/dealer has written to Exchange seeking more time to 
submit his books of accounts; a time frame of 14 days to be given and the dame 
is informed to the Disciplinary Committee. 
If the expelled member/dealer fails to deliver books within stipulated time, letters 

- are to be sent to residences of Directors/Proprietors giving them 14 days further 

time. 
C. 	- In case the expelled member/dealer does not submit the books of accounts the 

	

I 4 	 - same to be informed to the Disciplinary Committee for further action as directed 
by the Committee. 

6. 	In case books /documents are submitted, a list of all such records to be n3aintained & 
the records be inspected for ascertaining the states of affairs of the expelled 
member/dealer. 	-. 

7. - For recovery of the dues, the Exchange will initiate legal proceedings such as issuing 
- legal notices, winding up notices etc. 	- 

8. 	Finally in spite of all the above efforts, if the expelled member/dealer fails to clear his 
dues the same will be placed before the Board for taking appropriate action on case to 
case basis. 	 - 

/ 
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4. 	Two new paragraphs in clause 15 of Chapter VII of the Be-laws: 

A contract note may also be issued by a member in electronic form in such 
format as may be prescribed by the Exchange from time to time, duly 
authenticated by means of digital signature as specified in the Information 
Technology Act, 2000 and Rules made thereunder. 

S 	 Members shall kep a record of electronic contract notes in a soft non- 
tamperable form in compliance with the provisions of the Information 
Technology Act, 2000. 

A new clause 10 in Chapter X of the Bye-laws: 

10. 	Coliection and Dissemination of Information 

The Stock Exchange shall maintain the details of the clients of the members in 
confidence and that it shall not disclose to any person/entity such details of the 
client as mentioned in the client registration form or any other information 
pertaining to the chent except as required under the law orby any authority. 

A new clause 24 in Chapter XI of the bye-laws: 

24. 	Auction Proceeds 

In the use of the auction proceeds, claims of SEBI will be treated on par with the 
claims of the Exchange and the clearing house 	 , 	 - 

K. KUMAR, Managing Dircotor 

IIADYF. llIIfV/69Z-C/2004 Exty.] 

Printed by the Manager, Govt of india Press, Ring Road, Mayapuri, New Delhi-i 10064 
and Published by the Controller of Publications, Delhi-I 10054. 
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• 	 knri ifl,8l% 

NOTIFICATION 

Munibai, the 29th June, 2004 

S.0.765(E).—.The  Securities and Exchange Board of India, having 
considered the  appflcation for renewal of recognition m.de underSection 3 of the 
Securities Contracts (Regulation) Act, 1956 by the Saurashtra Kutch Stock 
Exchange Limited, having its registered office at Popatbhai Sorathia Bhavan, 
SadarBazar, Rajkot -360001 and being satisfied that it would be in the interest 
of the trade and also in the public interest so to do, hereb' grants, in exercise of 
the powers conferred by section 4 of the Securities Contracts (Regulation) Act, 
1956, renewal of recognition to the said exchange under section 4 of the said Act 
for one year commencing on the 1  Oth day of July 2004 and ending on the 9th  day 
of July 2005 in respect of contractS in securities subject to the conditions stated 
herein below or as may be prescribed or imposed hereafter:- 

The exchange shall commence trading only after - 

(a) obtaining final approval from the Securities and Exchange Board of India 
(hereinafter referred to as SEW) for establishment of the Settlement 

• 	 Guarantee Fund! Trade Guarantee Fund; 
• 	(b) confirming to SEBI the compliance with the circulars issued by SEBI from 

time to time and obtaining prior approval from SEBI. 

The exchange shall ensure that every member of the exchange maintains 
adequate Base Minimum Capital which is free from any encumbrances, before 
they are permitted to trade in the exchange. 

fF. No. SEB1/13533/04} 

G.N.BAJPAI,Chainnan 

Printed by the Manager, Govt of India Press, Ring Road, Mayapuri, New Delhi-I 10064 
and Pubilshed by the Controller of Publications, Delhi-I 10054. 
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[ThL, %-iFwjWr/f'qf1J7877/041 

91'-! iI4l, azj 

SECURITIES AND EXCHANGE BOARD. OF INDIA 
• .. . 	. 	 . 	NOTION 

Mumbai, the 20th April, 2004 

S.O. 523(E).—The Securities and Exchange Board of India, having considered the application for renewal of 
recognition made under Section 3 of the Securities Contracts (Regulation) Act, 1956, by The Gauhati Stock Exchange 

1326 01/2004 	 (I) 

asp - I 

t I 
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Limited having its registered office at Saraf Building Annexe, AT. Road, Guwahati-781001 andbeing satisfied that it would 
be in the interest of the trade and also in the public interest so to do, hereby grants, in exercise of the powers conferred by 
Scction4of the Securities Contracts (Regulation) Act, 1956, renewal of recognition to the saidExchange under Section 4 
ci the said Act for a penod of one year commencing on the 1st day of May, 2004 and ending on the 30th day of Apnl 2005 
in respect of contracts in securities subject to the conditions stated herein below or as may be prescnbed or imposed 

The said Exchange shall commence trading only after obtaining final approval from SEBI for establishment of the 

4 . 	Settlement Guarantee Fund. 

The said Exchange shall comply with the observations made in Report on the inspection of the said Exchange 
coMiicted by the Securities and Exchange Board of India during the period March, 23-24, 2004 and communicated 
to the said Exchange vide letter No. SBI/ERO/BNS/2004/7382 dated April 8, 2004. 

[F No. SEBI/LE/7877/04] 

G. N. BPJPAI, Chairman 

'4 20 31*9, 2004 

WLT. 524( ).-_swftznflNjt 	cr t, 	 rr€ r 
iii 	'1i%I1R, finnT-141oo1 ftt 	'thi (1Fk41).aiRr7, 1956ZF5 1R1 3% 	I''i 

ft'jftr thi (kR197i) 3Tft1ThR, 1956 Za tTM4 w T<;ff. 

%IW 4% 31t 9t-'4cli 5T ic(i 2831*9, 2004 	 Tft afrt 2731*9,2005 	iqtt i44 

t 	*fl 	iffiia1f 	 fwff aTm 	fli A fmftff r 

"Th 	N B. R31 	vjtcit/7831/04. -ffft 2031*9, 2004 flT 1# WchVtl& a  hPNiW  

zFftR9Wzblal:vIQl-i 	9 31fqTqT ftltu ti'w ,IQlIR1 % ti" I 

4. 
	 HINPIII/%k/7876104J 

NOTIFICATION 

Munibai, the 20th April, 2004 

S.O. 524(E).—The Securities and Exchange Board of India, having considered the application for renewal of 
recognition made under Section 3 of the Securities Contracts (Regulation) Act, 1956, by The Ludhiana Stock Exchange 
Association Limited having its registered office at.Feroze Gandhi Market, Ludhiana-141001 and being satisfied that it 
would be in the interest of the trade and also in the public interest so to do, hereby grants, in exercise of the powers 
conferred by Section 4 of the Securities Contracts (Regulation) Act, 1956, renewal of recognition to the said Exchange 
under Section 4 of the said Act for a period of one year commencing on the 28th day of April, 2004 and ending on the 
27th day of April, 2005 in respect of contracts in securities subject to the conditions stated herein below or as may be 
prescribed or imposed hereafter :- 

The said Exchange shall comply with the advice of SEBI communicated vide letter No. MRDIDSAThSE/783 1/04 
dated April 20, 2004, within a period of three months from the date of this notification". 

[F No. SEBIJLE/7876/04] 

G. N. BAJPAI, Chairman 

Printed by the Manager, Got, of tndia Press, Ring Road, Mayapuri, New Delhi-i 10064 
and Published by the Controller of Publications, Delhi-i 10054. 



I;! 

1°-33004/99 	

.. 	 S 	.. j . 	REGD.NODL33004/99 

air., ra 3 
Lttc.Gnette of india 

dltIIgIvII 

- EXTRAORDINARy 
tfi1 il—lfl 3—--aJ (ii) 	 - 

PART il—Section 3—Sub$èction (ii) 

PUBLISHED BY AUTHORITY 

	

.4001, 	 9 1Wft V07M, WROTF 23, 2OO4,4iutM 3, 1926 

	

No. 400j 	 NEW DELhi, FRIDAY, APRIL 23, 2004IVAISAKHA 3, 1926 

: 

t2oa1*9,2o04 

523(31).—tiwftq 	r 	ti, 	 nr 	r 	aTqT I3'R1T 

	

1t RITI, 4I-781001 11 ftTtIT, 	jftURfT (PPvi)aif'qf, 1956 	'IRT 3 

	

-- - - - I-  •.• - _:-_ 	- QI n 11 QrII, ''I4ij, IIu'u 	I1,I iI1I'l'1'1q) sIlclIl'll, IO !)I 'liii 4 iitI M1 Ii1<1I 'hi 54I'I °P 	L J 	CIc1 Q4k1Th'1 'hi 
ZzFr aifkfkzm ZA W 4 	tf91flf[ 19ui 1 TJ,  2004 WeT 	Th4f A 30 a*9, 2005 

() 	 twthv 	a rgt* A aifiç-i 	w 

N) 	t i c *i' 	4)ieii4EIT 23-24 9W, 2004 Tth9 'IIWft ZInflPjffi a*q 1 	-a• *43Tga11/cftggW2004/7g2 iThS t, 2004 	flTi ct1 
5T a H i'r4ftrn I 

[ThL, %-iFwjWr/f'qf1J7877/041 

91'-! iI4l, azj 

SECURITIES AND EXCHANGE BOARD. OF INDIA 
• .. . 	. 	 . 	NOTION 
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S.O. 523(E).—The Securities and Exchange Board of India, having considered the application for renewal of 
recognition made under Section 3 of the Securities Contracts (Regulation) Act, 1956, by The Gauhati Stock Exchange 
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Limited having its registered office at Saraf Building Annexe, AT. Road, Guwahati-781001 andbeing satisfied that it would 
be in the interest of the trade and also in the public interest so to do, hereby grants, in exercise of the powers conferred by 
Scction4of the Securities Contracts (Regulation) Act, 1956, renewal of recognition to the saidExchange under Section 4 
ci the said Act for a penod of one year commencing on the 1st day of May, 2004 and ending on the 30th day of Apnl 2005 
in respect of contracts in securities subject to the conditions stated herein below or as may be prescnbed or imposed 

The said Exchange shall commence trading only after obtaining final approval from SEBI for establishment of the 

4 . 	Settlement Guarantee Fund. 

The said Exchange shall comply with the observations made in Report on the inspection of the said Exchange 
coMiicted by the Securities and Exchange Board of India during the period March, 23-24, 2004 and communicated 
to the said Exchange vide letter No. SBI/ERO/BNS/2004/7382 dated April 8, 2004. 

[F No. SEBI/LE/7877/04] 

G. N. BPJPAI, Chairman 

'4 20 31*9, 2004 

WLT. 524( ).-_swftznflNjt 	cr t, 	 rr€ r 
iii 	'1i%I1R, finnT-141oo1 ftt 	'thi (1Fk41).aiRr7, 1956ZF5 1R1 3% 	I''i 

ft'jftr thi (kR197i) 3Tft1ThR, 1956 Za tTM4 w T<;ff. 

%IW 4% 31t 9t-'4cli 5T ic(i 2831*9, 2004 	 Tft afrt 2731*9,2005 	iqtt i44 

t 	*fl 	iffiia1f 	 fwff aTm 	fli A fmftff r 

"Th 	N B. R31 	vjtcit/7831/04. -ffft 2031*9, 2004 flT 1# WchVtl& a  hPNiW  

zFftR9Wzblal:vIQl-i 	9 31fqTqT ftltu ti'w ,IQlIR1 % ti" I 

4. 
	 HINPIII/%k/7876104J 

NOTIFICATION 

Munibai, the 20th April, 2004 

S.O. 524(E).—The Securities and Exchange Board of India, having considered the application for renewal of 
recognition made under Section 3 of the Securities Contracts (Regulation) Act, 1956, by The Ludhiana Stock Exchange 
Association Limited having its registered office at.Feroze Gandhi Market, Ludhiana-141001 and being satisfied that it 
would be in the interest of the trade and also in the public interest so to do, hereby grants, in exercise of the powers 
conferred by Section 4 of the Securities Contracts (Regulation) Act, 1956, renewal of recognition to the said Exchange 
under Section 4 of the said Act for a period of one year commencing on the 28th day of April, 2004 and ending on the 
27th day of April, 2005 in respect of contracts in securities subject to the conditions stated herein below or as may be 
prescribed or imposed hereafter :- 

The said Exchange shall comply with the advice of SEBI communicated vide letter No. MRDIDSAThSE/783 1/04 
dated April 20, 2004, within a period of three months from the date of this notification". 

[F No. SEBIJLE/7876/04] 

G. N. BAJPAI, Chairman 

Printed by the Manager, Got, of tndia Press, Ring Road, Mayapuri, New Delhi-i 10064 
and Published by the Controller of Publications, Delhi-i 10054. 
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S.O. 625(E).—The Securities and Exchange Board 
of India, having considered the application for renewal of 
recognition made wider Section 3 of the Securities Contracts 
(Regulation) Act, 1956 by Bhubaneshwar Stock Exchange 
having its registered office at 6th Floor, IDCO Towers, 
Janpath, Bhubaneshwar-75 1022 and being satisfied that it 
wouldbein the interest of the tradeand also in the public 
interest so to do, hereby grants, in exercise of the powers 
coilferred by Section 4 of the Securities Contracts 
(Regulation) Act, 1956, renewal ofrecognition to the said 
Exchange under Section 4 of the said Act for a period of 
one year commencing on the 5th day of June 2004 and 
-ending on the 4th day of June2005 in rep sect.of contracts 
in securities subject to the conditions stated herein below 
or as may be prescribed orimposed hereafter:- 

"The said Exchange shall commence trading 
only after qbtaining final approval from SEBI 
for establishment of the Settlement Guarantee 
Fund qrTnde Guarantee Fund." 

[F. No, SEBI/LF/10402/041 

U.N. BAJPAI, Chainnan 

1653 01 12004 

Printed by the Manager. (vt of India Press, Ring Road, Mayapuri. New Delhi- 110064 
and Published by the Controller of Publications. Delhi-I 10054. 
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[T. B. 1rwrc1ci1AftT/10719/041 

SECURITIES AND EXCHANGE BOARD OF INDIA 
NOTMC4LTION 

Murnbai, the 27th May, 2004 
S.O. 653(E).—The Securities and Exchange Board of India, having considered the application for renewal of 

recognition made under Section 3 of the Securities Contracts (Regulation) Act, 1956 by The Uttar Pradesh Stock Exchange 
Association Limited having its registeredoffice at 'PadamTowers' 14/113, CivilLines, Kanpur-208001 and being satisfied 
that it would be in the interest of the trade and also in the public interest so to do, hereby grants, in exercise of the powers 
conferred by Section 4 of tIS Securities Contracts (Regulation) Act, 1956 renewal of recognitionto the said exchangeunder 
Section 4 of the said Act for a period of one year commencing on the 3rd day of June, 2004 and endingon 2nd day of June, 
2005 in respect of contracts in securities subject to the conditions as may be prescribed or imposed hereafter. 

[F.No. SE13IILE110719/041 
G.N.BAJPAI,Qiaimmn 

1728 01/2004 

S 

Printed by the Manager, Govt. of India Press, Ring Road, Mayapuri, New Delhi-i 10064 
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• 	- * \3R'tRSld 179 flt'& PIH flt't; 	1W1 ?1T*1T3it 'R iPLrLtT1TI" 

() 	*4iwi(3) *:- 	 • 

• 	 (0 	w 	 4d pHrad 	"3TQNT 4 cjctfr1" 'aPifl 

(ii) 	Tf 	(iii) *r ,Rei1'esRciirW 	 utIII,9l11c1: 

"l1 1I?jd r 	1d!MI 	 * wqWit ?M 1T1I1itTriT 

cnI trv-1iwi (4) S 	'*1 1i41 (i) t () * '1c'i1Qqci 1hI9,1'I41 	• 
-1;øN 1  cpgR1iz1nRlNt"; 	 • 

('T) 	u-flai (4) * :- 

EEiIL AC.3iIIEIr na 	'ii 

F 

(it) IqFd1 fthi 31ffi1PT,1934(1934 T 2) 4t ttzl 31t1) * 

uRii1hii 	 • 

(ii) ii'cfli fl4d 3IT4RT hi 31Thfi1N1 1981 (1981 ZM 28) 5 

&1TfT 1Iklnl1  RI'Id &R@ hi: 

(31.) Rpsim TR 341 t1NUl 1)cpit 31III)wL 1981 (igsi TT 61) 5 
31c14cI uu'd* iifk 3ft i41ui Rcbi1 hi 	 4 

/ 	 - 	-• 

(E) dr*k1 3TP1TT hi aafkZN,1987 (1987 ?J5J  53).* 31'vl4d Wftff 

'i31THT-hii 	 • 	 - 
[mi. i. 1/55/tW/2OO1] 

%T. fti, jirM 
:-TV Pviicic4l 1Tf it 'dug4,3ijjiJ'<ui,Jp—JJ 	3, 	619 I'iict, 

21.2.1957,* MbIIId VT31T3ft 4o 576,I1icP 21.2.19575 tr 	 tt up-ri 
fl 	tTRU * InQ_fl,HTt1-H 	3,3't- 	(i) * 1iict 22.7.1967 	ctIIId 
1'iit i47.1967 m 1tN 31%9T U ik1O96,'11R 5 	 ?fl 3vyJ- 

''1556 IF $NIIIcl IT.iT.R685 R'ii4' 3.6.1972, 	959,icp 

1.11.1985,T.mT.m.1070 

15.11 988,1T.T.f4.666(3T) Rut 20.7.1 987,ffl.T. fk870 (ai) 1u it 
13.11.1992, 1TRU * 	 VU 3.3V- 	() * ITt 20.9.1993 

— 
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m5flt0 mir.fk617(3T) 1iit 20.9.1993,ThI * kl4q1,2NU 	LThTfII 	3, WI- 

. 	(i) A siti1ti 	[L5T.fk749(31) R'iich 12.10.1994,Tt.fiT.ik790(3T) R'iiø 

7.11.1994,IT1 	 3 1 WT-•(i) 	1i 	9.31995 

MtI1Id,n.5Lfk121 (31) ffi4P15 9.3.1995IW ;t-Wq1M al 	I,wr-ll, 	3,W1- 

UZ (i) MtI[Id, r.?l5T.f.291(3T) TRU it Wqlr5 3TE1RUL7TTI_II iRft 3,WI-9 (i) 

Ict?IIThd, 9T.mT.fk581 (31) R'iict' 23.12.1996,Wf It 'tT$4 3WI8RUT, ipi—H, vt 

3s3M- 	(i) 	SlcPIPId ThThT.Ik 654 (31) 1'iit 8.8.2000 WTI 'wi. It 'i1g-A 	
*. t 

Z3R1T1R1]T, ITT—II, 	 (i) 	McbIIId 1T5T.fk415 (31) 1tihTb7.6.2001 

.3c11cIf1Ràl 

- MINISTRY OF FINANCE 

(Department of Economic Affairs) 

(Capital Markets, External Commercial Borrowin'gs ahd Pension Reforms Division) 

NOTIFICATION 

New Delhi, the 28th August, 2003 	- 

G.S.R. 696(5).— In exercise of the powers conferred by section 30 of the Securities 

- 	 Contracts (Regulation) Act, .1956 (42 of 1956), the Central Government hereby 

riiakes the following rules further to amend the Scurities Contracts (Regulation) 

Rules, 1957, namely:- 

(1) These'rules may be called the Securities Contracts (Regulation). 	 a 
Amendment Rules, 2003. 

(2) They shall come into force on the date of their publication in the Official 

Gazette. 

In the Securities Contracts (Regulation) Rules, 195?, in rule 8,- 

(a) 	in sub-rule (1), in clause (f) — 	 - 

(i) 	after the words "securities", the words "or commodity derivatives" shall 

be inserted; 

(h) 	for the proviso, the following proviso shall be substituted, namely:- 

/ 	"Provided that no member may conduct business in commodity 

. 	derivatives, except by setting up a separate company which shall 

comply ,  with the regulatory requirements, such as, networth, capital 

adequacy, margins and exposure norms as may be specified by the 

Forward lVtarket Commission, from time to time: 

Provided further that nothing herein shall be applicable to any 

corporations, bodiei corporate, companies or institutions referred to in 

items (a) to (k) of the proviso to sub-rule (4)."; 

'I 
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(b) 	in sub-rule (3), in clause (f),- 

(I) 	after the words "securities the words "or commodity derivatives" shall 

be inserted; 	 / 

(H) 	for the item (Hi), the following item shall be substituted, namely:- 

"nothing herein shall affect members of a recognised stock exchange which 

are corporations, bodies corporate, companies or institutions referred to in 

items (a) to (k) of the proviso to sub-rule (4)."; 

	

(c)' 	in sub-rule (4),- 	- 	- 

in the proviso i  for the words "following corporations," the words 

"following corporations, bodies corporate" shall be substituted; 

after item (g), the following items shall be inserted, namely:-

9 (h)any bank included in the Second Schedule to the Reserve.Bank of 

India Adt, 1934 (2 of 1934); 

(i the Export Jmport Bank of India, established under the Export 

Import Bank of lndJa Act, 1981 (28 of 1981); 

the National Bank for Agriculture and Rural Development, 

established under the National Bank for Agriculture and Rural 

	

-- 	 DevelopmentAct, 1981 (61 of 1981) and 

the National Housing Bank, established under the National Housing 

Bank Act, 1987 (53 of 1987).". 

[F.No. 1155/8EI2001I 

U.K. SINHA, Jt. Secy. 
Note The principal ruies were issued under SRO No. 576 dated 21.2.1957 published 
jn the Gazelle of India, Extraordinary, part.11 Section 3, page 619 dated 21.2.1957 
and were subsequently amended by the amendment Notification GSR 1096 dated 
14.7.1967 published in the Gazette of India II, Part II section3, sub-section (i) w.e.f. 
22.7.1967, GSR 685 dated 3.6.1972 published in the Gazelle of India, Part II, 
section 3, sub section (i) page 1556, GSR 959 d?ted 8,8.1972, GSR 2641 dated 
1.11.1975, GSR 1.083 dated 11.11.1955, GSR.1070(E)dated 15.11.1988, GSR 666 
(E) dated 20.7.1987, GSRB70 (E) dated 13.11.1992, GSR 617(E)'dated 20.9.1993 
published in the Gazelle Of India, Extraordinary, Part II, section 3, sub section. (i) 
w.e.f. 20.9.1993, GSR 749(E) dated 12.10.1994, published in the Gazelle of India, 
Extraordinary, Part II, section 3, sub section (i), GSR 790 (E) dated 7111.1994, GSR 
121 (E) dated 9.3.1995, published in the Gazelle of India Extraordinary, Part II, 
section 3, sub section (i) w.e.f. 9.3.1995, GSR 291 (E) dated 27.3.1995, published in 
the Gazelle of India, Extraordinary, Part II, section 3, sub section (i), GSR 581(E) 
dated 23.12.1996, published in the Gazelle of India; Extraordinary, Part II, section 3, 
sub section (i), GSR No 654(E) dated 8.8.2000, published in the Gazelle of India, 
Extraordinary, Part II, section '3, sub section (i) and GSR 415(E) dated. 7.6.2001 
published in the Gazelle of India, Extraordirary, Part II, section 3, sub section (i). 

Printed by the Manager, Govt. of India Press, Ring Road, Mayapuri, New Delhi-I 10064 
- and Published by the Controlle of Publications, Delhi-I 10054. 
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SECURiTIES AND EXCHANGE BOARD OF INDIA 
NOTIFICATION 

Murnbai, the 29th June, 2004 

Order under Section 11 of the Securities Contracts (Regulation) Act, 1956 
extending the period of supersession of the Council of Management of 
Bhubaneswar Stock Exchange " 

S.O. 764(E),-_jj notification F. No. SEBI/LE/2461 1/03 dated January 
01, 2004 (the said notification) the supersession of Council of Management of the 
Bhubaneswar Stock Exchange was extended by thoSecurities and Exchange Board of 
India for a further period of six thoriths 'and Shri Jai Prakash Verma ;  IPS (Retd.) 
continued as an Administrator to exercise and perform all the powers and duties of the 
Council of Management. The term of supersession vide notification cited is ending on 
July 02, 2004. 

In view of the various measures; taken by the Administrator to rectify the problems of the 
Exchange, some of which would require sustained follow up action to resolve them, to 
further streamline the functioning of the Exchange and in view of the additional time 
required to complete the process of election and constitution of the new Council of 
Management as also the process of demUtüalisation, I am of the considered view that 
the period of supersessior', of the Council of Management ordered in the notification 
dated January 3, 2003, extended by said notification, is necessary to be extended for a 
further period of six months. Moreover I am of the considered view that the situation is 
not yet conducive for the Council of Management to take oveL - 

hi view of the aforesaid reasons, in exercise of the powers conterred under section 11 of 
the Securities Contracts (Regulation) Act, 1956 read with the Notification no. 8.0.573 
dated July 30, 1992 issued by Central Government and also Section 4(3) of Securities 
and Exchange Board of India Act 1992, the supersession of the CoUncil of Management 
of the Bhubaneswar Stock Exchange as ordered in the said notification is hereby 
extended for a further pqriod of six months with effect from Juli 03, 2004. Shri Jai 
Prakash Verma, IPS (Retd.) shall continue as the Administrator and exercise and 
perfotrn all the powers and duties of the COuncil of Management, during the period so 
extended. Shri Jai Prakash Verma may take the assistance of such persons as he 
deems necessary in discharge of his duties as Administrator. 

[F. No. SEBIILEJI3606J04I 

G.N.BAJPAI,Chaimlafl 
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5/35/2006 

iicflsi zjft, 4 	ifii (1fl 

Eft 

f : 

r lThw TjkaTr. 576 Tr#V 21 ttKO, 1957 t wrtm. 	aft '3'lI'I 4Iql 

4. 	1096,w 	14 	1967, 4. T.WFfl. 685, cii1a 3 Jr, 1972, t 

i.ft.959, ciiia 8 anwr, 1975, 4. wr.r.fk 2641, -dTft 1 	1975, 4. rr.r.fk. 

dltha 11 -i&, 1985, 4. wr.r.ft. 1070(31), d,O] 15 	*, 1988, 4. 7T.TrJk 666(31) 
20 	1987, 4. m.r.ft 870(w), Mfrq 13 icici&, 1992, 4. 9TTT.ft 617(31), wOa 20 
1993, 4. u.rik 749(31), ciila 12 i't&, 1994, 4. ffr.9mffi.790(ai-), ci-Fft 7 	, 
4. 	790(31), -dTft 7 i*, 1994, 4. ffUihT.ft 121(31), -dTft 9 m4; 1995, 4. w 
291(31), MftU 27 m41 1995, 4. 	581(31), -dTft 23R, 1996,4. r.wr.ft 6 
M-flff 8 	2000, 4. 	T.IJ*. 655(31), ciiO 8 aPr1r, 2000, 4. r.7r.ft 415(31), 
7 TT, 2001, 	M.TTR 696(31), -dTft 28 	2003, 4. wr.wrik 395(31), 
10 TT, 2009, 4. m.r.ft 469(3fl, ciiO 4 TT, 2010, 4. 	662(31), TFft 9 anr, 
aft 4. rr.Tr.fk 611(31), 1101 22 3PWr, 2014 wrtrinrri 

MINISTRY OF FINANCE 

(Department of Economic Affairs) 

NOTIFICATION 

New Dethi, the 18th November, 2014 

G.S.R. 819(E).—In exercise of the power conferred by section 30 of the Securities 
(Regulation) Act, 1956 (42 of 1956), the Central Government hereby makes the following rules 
amend the Securities Contracts (Regulation) Rules,1957, namely:- 

1. (1) These rules may be called the Securities Contracts (Regulation) Third A 
Rules, 2014. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

r 
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2. In the Securities. Contracts (Regulation) Rules, 1957,- 

(i) in rule 19, in subrule (2),-. 

(a) for clause (b), the following clause shall be substituted, namely:- 

"(b) (i) at least twenty five per cent. of each class or kind of equity shares or debenture 
convertible into equity shares issued by the company, if the post issue capital of the company 
calculated at offer price is less than or equal to one thousand six hundred crore rupees; 

at least such percentage of each class or kind of equity shares or debentures convertible 
into equity shares issued by the company equivalent to the value of four hundred crore rupees, 
if the post issue capital of the company calculated at offer price is more than one thousand six 
hundred crore rupees but less than or equal to four thousand crore rupees; 

at least ten per cent. of each class or kind of equity shares or debentures convertible into 
equity shares issued by the company, if the post issue capital of the company calculated at 
offer price is above four thousand crore rupees: 

Provided that the company referred to in sub-clause (ii) or sub-clause (iii), shall increase its 
puouc snalenoluilig LO a iea cemy  iiVc per cent. Wiudfl a peno. o 1ree years atm Le date 
of listing of the securities, in the manner specified by the Securities and Exchange Hoard of. 
uiu'a. 

Ptovided further that this clause shall not apply to a company whose draft offer document is 
pending with the Securities and Exchange Board of India on or before the commencement of 
the Securities Contracts (Regulation) Third Amendment Rules, 2014, if it satisfies the 
conditions prescribed in clause (b) of sub-rule (2) of rule 19 of the Securities Contracts 
(Regulation) Rules, 1956 as existed prior to the date of such commencement."; 

(b) clause (c) shall be omitted; 

(ii) in rule 19A, in the Explanation to sub-rule (1), the words, brackets and figures 
"sub-clause (ii) of' shall be omitted.  

[F. No. 5/35/2006-CM] 

MANOJ JOSh, R. Secy. (Financial Markets) 

Note The principal rules were published vide number S.R.O. 576, dated the 21st February, 1957 and 
subsequently amended vide numbers G.S.R 1096, dated the 14th July, 1967, G.S.R. 685, dated the 
3rd June, 1972, G.S.R. to S. R. 959, dated the 8th August, 1972, G.S.R. 2641, dated the  
1st November, 1975, G.S.R. 1083, dated the 11th November, 1985, G.S.R. 1070(E), dated the 
15th November, 1988, G.S.R. 666(E), dated the 20th July, 1987, G.S.R. '870(E), dated the 
13th November, 1992, G.S.R. 617(E), 'dated the 20th September, 1993, G.S.R. 749(E), dated the 
12th October, 1994, G.S.R. 790(E), dated the 7th November, 1994, G.S.R. 121(E), dated the 
9th March,1995, G.S.R. 291(E), dated the 27th March, 1995, G.S.R. 581(E), dated the 
23rd December; 1996, G.S.R. 654(E), 'dated the 8th August, 2000, G.S.R. 655(E), dated the '8th 
August, 2000, G.S.R. 415(E), dated the 7th June, 2001, G.S.R.' 696(E), dated the 28th August, 2003, 
G.S.R. 395(E), dated the 10th June, 2009, G..S.R. 469(E), dated the 4th June 2010, G.S.R. 662(E) 
dated the 9th August, 2010 and G.S.R. 61 1(E), dated the 22nd August, 2014. 

P1-inS by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi- 110064 

and Published by the Controller of Publications, Delhi-Il 0054. 
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SECURITIES AND EXCHANGE BOARD OF INDIA 

• NOTIFICATION 

Mumbai, the 30th August, 2004 

S.O. 961(E).—The Securities and Exchange Board of India, having.considered the application forr.enewal ofrecognition 
made under Section 3 of the Securities Contracts (Regulation) Act,.1956 by Coimbatore $tock Exchange Ltd. haying its 
registered office at Stock ExchangeBuiLding; Trichy Road; Coimbatore —641005 and being satisfied that it would be in the 
interest of the trade and also in the public interest so to do, hereby grants, in exercise of the powers conferred by 
Section 4 of the Securities Contracts (Regulation) Act, 1956, renewal of recognition to the said Exchange under Section 4 of 
thesaid Act for a period of one year commencing on the 18th September, 2004 and ending on the 17th September, 2005 in 

• 4 

	

	respect of contracts in securities subject to the condition stated herein below or as may be prescribed or imposed 
hereafter 

1.. The Exchange shall commence trading only after obtaining final approval from Securities and Exchange Board of 
india for establishment of the Settlement Guarantee Fund/Trade Guarantee Fund. 

The Exchange shall ensure that every member of the Exchange maintains adequate Base Minimum Capital (BMC), 
which is free from any encumbrance before they are permitted for trade in the Exchange. 

The Exchange shall comply with the suggestions stated in the Report of the Inspection of the Exchange conducted 
by the Securities and Exchange Board of India during the period July 19-21, 2004 and communicated to the 
Exchange vide letterNo. SRO/SMD/CSX/EIF/2004/l/3864 dated August 11,2004. 

[F. No. SESPLEJI 8632/04] 

G. N. BAJPAI, Chairman 

/ 

• 	 Printed by the Manager, Govt. of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Dcliii-! 10054. 
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SECURITIES AND EXCHANGE BOARD OF INDIA 

NOTIFICATION 

Mumbai, the 21st September, 2004 

Notification under Section 11(3) of the Securities Contracts (Regulation) Act, 1956 for extending the period of 

	

- 	
supersession of the Governing Board of Ahmedabad Stock Exchange 

/ S.G. 1025(E).— V/dc notification No. 399(E) dated March 24,2004 (referred hereinafter to as the said notiFicatidn), 
the supersession ofthe Governing Board ofthe Ahmedabad Stock Exchange was extended by-the Securities and Exchange 

or 4 Board of India for a further period of 6 months with effect from March 25, 2004 and Shri P. K. Ghosh, LAS (Retd.) was 
appointed as the Administrator to exercise and perform all the powers and duties of the Governing Board. The term of 
supersession t'ide notification cited is ending on September 24,2004. 

In view of the various corrective measures taken by the Administrator, some of which would require sustaiied 
follow up action, to further streamline the functioning of the Exchange in the interest of investors and time required to 
complete the process of election and constitution of the new Governing Board and ftrther to complete the process of 
deutualization and corporatisation, the period of supersession of the Governing Board is hereby extended for a further 
p'

m
eriod ofthree months with effect from September 25, 2004. 

In view of the aforesaid reasons, and in exercise of the powers conferred upon me under Section 11 of the 
Securities Contracts (Regulation) Act r  1956 read with the Notification No. S.O. 573 dated July 30, 1992 issued by Central 
Government and also Section 4(3) of Securities and Exchange Board of India Act, 1992, the supersession of the Governing 
Board ofthe Ahmedabad Stock Exchange as ordered in the said notification is hereby extended for a further period of three 
months with effect from September 25, 2004. Shri P.K. Ghosh, lAS Retd.) shall continue as the Administrator and exercise 
and perform all the powers and duties of the Governing Board, during the extended period. 

• 	[F. No. SEBI/LE/21059/04] 

G. N. BAJPAI, Chairman 

ft 
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NOTIFICATION 

Mumbai - the 8th November, 2004 

S.O. 1253(E).—Tlie Securides and Exchange Board 
of India, having considered the application for renewal of 
recognition made under Section 3 of the Securities 
Contracts (Regulation) Act, 1956 by Cochin StockExchange 
Ltd., flaYing its registered office at MES Dr. P.K. Abdul 
Gafoor Memorial Cultural Complex, 36/1565, 41h Floor, 
Judges Avenue, Kaloor, Cochin-6820 17 and being satisfied 
that it would be in the interest of the trade and also in the 
public interest so to do, hereby grants, in exercise of the 
powers cotiferred under Section 4 of the Securities 
Contracts (Regulation) Act, 1 956, renewal of recognition 
to the said exchange under Section 4 of the said Act for a 
period oloneyear commepcing 011 the 8th thy ofNovernber, 
2004 and ending on the 7th day of November, 2005, in. 
respect of contracts in securities stibjeet to the condition 
stated herein below or.as  may be prescribed or iniposea 
hereafter: 

"The Exchanàe shall commence trading only after 
operationali sation of Settlement Guarantee Fund! 
Trade Guarantee Fund duly approved by SEBI." 

F. No. SEBI/LE/25354/20041 

G.N. BAJPAI, Chainnaii 

3368 CiI/2004 

Printed by the Manager, Govt. of India Press, Ring Road, -Mayapuri, New Delhi-I 10064 
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SECURITIES AND EXCHANGE BOARD OF INDIA 

NOTIFICATION 

Munibai, the 15th November, 2006 

S.O. 1972(E).— The Secuilties and Exchange Board of India, having considered the applicatioh for renewal of 
recognition made under Section 3 of the Securities Contracts (Regulation) Act, 1956 by Inter-connected Stock Exchange of 
India Limited having its registered office atlnternational infotech Park,Tower 7,5th Floor, Vashi, Navi Mumbai-400703 and 
being satisfied that it would be in the interest of the trade and also in the public interest so to do, hereby grants, in exercise 
of the powers conferred by Section 4 of the Securities Contracts (Regulation) Act, 1956, renewal of recognition to the said 
exchange under Section 4 of the said Act for a period of one year commencing on the 18th day of November, 2006 and 
ending on the 17th day of November, 2007 in respect of contracts in securities subject to the conditions as may be 

• 	prescribed or imposed hereafter. 	 - 
[F. No. SEB11LE179776/2006] 

G.ANANTHARAMAN, Whole-TimeMember 

3619 01/2006 
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1 
SECURITIES AND EXCHANGE BOARD OF INDIA 

NOTIFICATION 

Mumbai, the 13th November2006 

Securities Contracts (Regulation) (Manner of increasing and Maintaining Public Shareholding in Recognised Stock 
Exchanges) Regulations, 2006 

S.O.1950(E).— In exercise of the powers conferred by Section 31 readwith sub-section (8) of Section 413 of the 
Securities Contracts (Regulation) Act, 1956 (42 of 1956), the Board hereby makes the following regulations, namely:- 

CHAPTER! 
PRELIMINARY 

Short tideand -commencement.- -- (1) These regulations may be called the SecurtieContracJ,(Regulation) 
(Manner of Increasing and Maintaining Public Sharcholding in Recognised Stock Exchanges) Reulatioris, 2006. 

(2) They shall Come into force on the date of their publication in the Official-Gazette. 

Definitions.— (I) In these Regulations, unless the context otherwise requires :-- 	 - - 

"Act" means the Securities Contracts (Regulation) Act, 1956(42 of 1956); 

"associate" in relation to a shareholder having  trading rights ia recognised stock exchange means a 
person— 	 . 	 - 

who directly or indirectly, by himself or in combination with other persons, exercises controt 
over such, shareholder or holds substantial shares entitling not less than fifteen per cOnt of the 

	

'oting rights in such shareholder being a bOdy corporate; or 	- 

over wlom such shareho]der, directly or indirectly,by itselfor in combination with other persons, 
exercises control; or  

whose director or partner, is also a director or a partner of such shareholder, being a body 
corporate or a partnership firm, as the case may be; or 	- - 	 - 

who is a holding company or subsidiary company of such sharehOlder or a company under the 
- - same management as such shareholder; or - 	 - 

who is-arelative of the shareholder being a natural person under Schedule IA of the Companies 
Act, 1956(1 of 1956); or 	- 

who is a sub-broker of the shareholder in that stock exchange; or 

who acts in accordance with instructions of such shareholder in the exercise of votin.g rights 
and otherrights in the recognised stock exchange, directly or indirectly. 	 - 

sit- 

-S 

359) 



5 	 THE GAZETTE OF INDIA: EXTRAORDINARY 	{ PART 1 l-5a3(i)] 

"Board" means the Securities and Exchange Board of India established under provisions of Section 3 
of the Securities and Exchange Bo4rd of India Act, 1992(15 of 1992); 

"company' means a company as defined in Section 3 ofthe Companies Act, 1956(1 of 1955); 

"control" hasthe meaning assigned to it in clause (c) of sub-regulation (I) of regulation 2 of the 
Securities and Exchange Board of India (Substantial Acquisition of Shares and Takeovers) Regulations, 

• 	1997; 

(0 	"offer for sale" means offer for sale of equity shares, by shareholders of a recognised stock exchange 
having trading rights therein to the public; 

"private placement" means an issue-of equity shares made by a recognised stock exchange on 
preferential basis and/or through private placement to any person or group of persons not being a 
shareholder having trading rights or an associate of any such shareholder, pursuant to a special 
resolution passed under sub-section (IA) ofSection 81 of the Companies Act, 1956; 

"public" includes any member or section of the public but does not include any shareholder of the 
recognised stock exchange having trading rights therein or any associate of such shareholder; 

"scheme" means the scheme for corporatisation or demutualisatiorc of a recognised stock exchange 
approved by the Board under section 4B of the Act. 

(2) All other words and expressions used but not defined in these regulations, but defined in the Act or in the 
Companies Act, 1956(1 of 1956) or in Securities and Exchange Board oflndiaAct, 1992(15 of 1992) or the rules and the 
regulations made thereunder or in the scheme, shall have the same meanings respectively assigned to them in such Acts or. 
the Rules or the Regulations made thereunder or the scheme or any statutory modification or re-enactment thereto, as the 
case may be. 

Applicability—These Regulations shall be applicable to all recognised stock exchanges inrespect of which the 
schernefor corporatisation or demutualisation has been approved by the Board under Section 4B of the Act. 

CILAPTER II 

MANNER OFINCREASING PUBLIC SHAREI-IOLDING 

Mannerolinereasingthe public sharebolding.— Subjectto the provisions of sub-section (8) of Section 4B of 
the Act and the scheme, the recognised stock exchange shall ensure that at least fifty-one percent of its equity share capital 
is held by the public, either by fresh issUe of equity shares to the public through issue of prospectus or in the following 

	

manner:-- 	 . 	. 	 . 

offer for sale, by issue of prospectus, of shares held by shareholders having trading rights therein; 

placement of shares held by shareholders having trading rights to such persons or institutions as may be 
shoalisted by the recognised stock exéhange with' the approval of the Board; 

c) : Issue of equity shares on private placement basis by the recognised stock exchange to any.person, or group 
of persons not heint  shareholders having trading rights or their associates subject to the approval of the 
13oard;or . . 

	

(d) 	any combination of the above. 

S. Procdurefor fresh issueni equity shares or offer for sale to the public.—(l) Anyfresh issue nfequity shares 
or offer for sale to the public through a prospectus shall be in compliance with the provisions of the Companies Act, 1956 
(I of 1956) and Guidelines or Regulations ofthe Board relating to issue of capital. 

Where any fresh issue of equity shares or offer for sale to the public is made under clause (a) ofregulCtion 4, 
an application for listing thereof shall he made to the same recognised stock dxchange or any other recognised stock 
exchange and Section 73 of the Companies Act, 1956(1 of 1956) shall apply to such application and the provisions ofthe 
Securities and Exchange Board of India (Disclosure and Investor Protection) Guidelines, 2000 (or any statutory modification 
or replacement thereoO  relating to public issue shall as far as may be.apply to such offer for sale. 

Listing of equity shards or other securities of a recognised stock dxchange on the same recognised stock 
exdhange shall be in compliance with such conditions as may he specified by the Board. 

6, Private placement.— (1) Where a recognised stock exchange whose shares are not listed on any recognised 
stock exchange makes aprivate placeméntforthepurposes of clause (c) ofregulation 4,  such private plaeemdntshall he in 
compliance with applicablclegal provisions, includingthoseoftheCompahies Act, 1956(1 of 1956) and the Unfisted Public 
Companies (Preferential Al Iotrnent) Rules, 2003. 

(2) Where a recognised stock exchange whose equity shares are listed on any recognised stock exchange, makes 
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a private placementof equitythares, such placementshall he in accordancewith the provisions ofthe Companies Act 1956 
and Guidelines or Regulations of the Board relating to preferential issue of capital 	- 

Provided that where a placement is made under sub-regulation (L)  or sub regulatioo (2) to flfty or more persons, it 
shall be in compliance with provisions ofthe Corhpanies Act, 1956(1 of 1956) and Guidelines or Regulations ofthe l3oard 
relating to public issue of capital. 

7. Confirmation of compliance with Sub-section (8) of Section 48.—When theBoard is satisfied that any recogniicd 
stock exchange has complied with the provisions sub-section (8) of Section 4B read with this Chapter, it shall issue a 
confirmation to the recognised stock exchange tp that effect. 

	

CHAPTER III 	 .. a 
SHARE HOLDING RESTRICTIONS 

8. Sharehotding and transferability restrictions.— (1) No person shall, directly or indirectly, acquire or hold more 
than five per cent in the paid up equity capital of a recognised stock exchange at any time after commencement of these 
regulations.. . . . . 

Provided that any person holding equity shares in arecognised stock exchange in excess ofthelimits specified in 
this regulation at the commencement of these regulations shall reduce his holding to ensure compliance with this regulation 
within the time specified in sub-section (8) of Section 413 ofthe Act or the time extended under the proviso thereto. 

.(2) No shareholder having trading rights in a recognised stock exchange shall, prior to issuasice of the confirmation 
under regulation 7, transfer his shares in such recognised stock exchange to any person otherwise than in accordance with 
Chapter II. 

9. Eligibility criteria for persons acquiring or holding.inore than one per cent equity shares in a recognised 
stock exchange.—(l)No person shall, either individuallyortogetherwith persons acting in concertwith him, acquire and/ 
or hold more than one per cent of the paid up equity capital of a recognised stock exchange after commencement of these 
regulations, unless he is a fit and proper person and has taken prior approval of the Board for doing so. 

(2) For the purpose of sub-regulation (I), a person shall h&'deemed to be a fit and proper peson if- 

(i) such person has a general reputation and record of faimess and integrity, including but not limited to- 

financial.integrity; . 	 . 

good reputation and character; and 

honesty. 	. . 	. 

(ii) such person has not incurred any of the following disqualifications- 1-. 

the person or any of its whole time direetors or managing partners iras been convicted by a Court for 
any offence involving nioral turpitude or any economic offence, or any offence against the securities 
laws;  

an order for winding up has been passed against the person; 

the person or any of its whole time directors or managing partners has been declared insolvent and has 
not been discharged; 	 . 	. 

an order, restraining, prohibiting or debarringthe person, orany of its whole tiinedirectors or managing 
partners fi-oni dealing in sCctiribes in the capital market or from accessing the capital market has been 
passed by the Board, or any other regulatory authority and a period of three years from the date of the, 
expiry of the period specified in the order has not elapsed; 

any other order against the person or any of its whole time directors or mapaging partners which has 
a bearing on the capital mrket, has .been.passed by the Board or any other regulatory authority and a 
period of three years from the date of the order has not elapsed;  

(0 the person has been found to be of unsound mind by a Court p1 competent jurisdiction and the finding 
- 	isinforce;snd -. 	. 

(g) the person is financially not shund. 

(3) Ifany question arises as to whether a person is a fit and proper person, the Board's decision on such question 
shall be final. 

10. Dematerialization.—A recognised stock exchange which has issued equity shares' or whose equity shares 
are offered for sale in the manner provided in theseregulations shall- 

enter into an agreement with the depositoriesfor dematerialization of the equity shares proposed to be 
issued or proposed to be sold; and  

it shall give an option to the subscribers or transferees 10 receive the share certificate or hold the shares 
in deinaterialized form with a depository. 	 - 

S 
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II. Obligations of the recognised stock exchange.—(l) Arecognised stock exchange shal i monitor and ensure:- 

that no transfer or issue of equity shares therein is made otherwise than in accordance with these 
regulations; 

that at least fifty-one per cent of its equity share capital is dontihuously held by the public; and 

that the restrictions contained in regulations 8 and 9 are complied with in respect of the shareholding 
therein.  

	

• 	 (2) Without prejudice to the provisions of the Act and the rules made thereunde, the recognised stockexchanges 

	

• 	shall submit a report to the Board disclosing the following on a quarterly basis-within fifteen daysfrorn-the end bleach 

* 	 quarter:— 	 - 	 - 

the names often largest shareholders along with the number of shares held by them and their percentage 
shareholdihg; 	-. 

the names of the shareholders falling under regulation 8 who had acquired shares in that quarter; 

the shareholdiig pattern in the recognised stock exchange in such format as maybe specified by the 
- Board. 	 - 	 - 

(3) The recdgnised stock axchange shall submit an undertaking'confirmingthe compliance of the provisions of - - 
sub-regulation (I) to the Board on a quarterly basis within fifteen days from the end of each quarter. 	- 

- (4) Notwithstanding anything contained in this regulation, the BoArd may from time to time call for any information 
fi-om the recognised stock exchange, any shareholder having trading rights or any transferee of shares held by such 
shareholder, under the provisions of Securities Contrãcth (Regulation) Act, 1956 and the Securities and Exchange Board of 
India Act, 1992 and the rules and regulations made thereunder. 

	

• 	- 	 (5) Without prejudice to the provisions of the Companies Act, 1 956,   the recognised stock exchange shall maintain 
and preserve all the books, registers, other documents and records relating to, the issue or sale of euity shares under these 
regulations for a period of ten years.  

. 	
. 	 CHAPTER IV 	- 	 - - -- 	 - 

-- - 	 . 	
- - POWERS OF THE BOAR]) - 	-H 	- 

- 12. Power of Inspection.--{-l)The Board may at-any time undertake inspection, conduct - inquiries and audit of any 

	

- - 	recognised stock exchange or any shareholder having trading rights therein or any associate of such shareholder, in 
- 	accerdance with the provisions of the Securities and Exchsnge Board of India Act, 1992, the Act and the rules thade 

	

• 	- 	thereunder.  

(2) Where an inspection of any recognised stock exchange or any shareholder having trading rights therein or any - 
associate of such'shareholder is undertaken by the Board, every manager, managing director, officer and other employee of 
such recognised stock exchange or shareholder or associatb shall co-operate with the Board'. - 

	

13. Action in ease of default. Withoutrejudiceto powerto imnposemonetarypenalty, initiate prosecution or isauc 	-. - 

directions under the provisions of the Act or the Securities and Exchange Board of India Act, 1992, the Board may, issue 
such directions as-it deems fit, including—  

(a) directing disinvestment of shares held by shareholders having trading rights in breach of subsection (8) 
of section 4 B of the Act, in such mariner as may be specified in the direction;  

(h) directing a person holding equity shares in a recognised stock exchange in contravention of i -egulatinns 

	

8 or 9 to divest his holding, in such manner as may be specified in the direction; 	- 

(c) directing transfer of any proceeds or securities to the investors protection fund of a recognised stock 
exchange; 	 - 	 - 	 - 	- 	- 	- 

debarring any recognised stock exchange, any shareholder having trading rights therein, any associate 
of such shareholder dr'any tfansferee of shares from such shareholder from accesCing the capital, market 
or dealing in securities for such period as may be determined by the Board. 

[F. No. SEBIJLAD/DQP/29/79623/2005] 

M. DAMODARAN, Chairman 

Printed by the Manager, Govt of India Press, Ring Road, Mayapuri, New Delhi-110064 
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'mthNfl at 1191 t fl14T ai41flçci, 	tMif'niIl9ctl 

(ill) 	 11,31,76ft 
1 E74"i, 2004 7I 

	

- 	- 	 - 	
aitzti 

[Iiisi July/69 t/2003/amL] 

537 01/2004 	 - 	 (1) 
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SECURITIES AND EXCHANGE BOARD OF IT'DIA 

NO'IlFICA'HON 

Mumbai, the I9thFebruaiy, 2004 

F. No. SEBIILE/3379/04.—The Sectiritis and Exchange Board otlndia, having considered the applipation for 
renewal of recognitionmadewider Seciion 3 of the Securities Contraçtajegiila-tion)A 195Gb. Magadh StockExehalige 
Association, (hereinafter referred toas "the Exchii?71ii4ig its registered office at "9th Fldor,As lana Plaza; Budh 
Marg, Patna_8000012'  and being satisfied that it would be in the interest of the trade and also in the public interest so to 
do, hereby krants, in exercise of the powers conferred by Section 4 of the Securities Con(radts.(Regulation) Act, 1956 
renewal of recognitithi to the said Exchange under Section 4 of the said Act for a further period of one year commencing 
on the 11thy of December, 2003 and ending on the 10th day of December, 2004 in iespect of contracts in securities, 
sub] ect to the conditions stated herein below or as maybe prescribed or imposed hereafter: 

(I) Setting of TGF/SGFby the Exchange after final approval by SEBI. 

(1i) Trading shall commence only after setting up of Settlement Guarantee Fund orTrade Guarantee Fund, duly 
• 	approved by SEBI. 	 - • . 	 - 	 . 	 I  

(ill) Payment of balance amount of Rs. 11,31,768 onorbefore December 1, 2004 towards refundable financial 
• . 	support extended by SEBI to the Exchange. 	 . 

G. N. BAJPAI, chaliman 

[ADYF 1I/IV/69 ZB/2003/Exty.J 
4• 
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- 	
f*r4wMg 

(ouSt ¶T* [ilI.I) 

f R4l, 25 '.t..c4Ll, 2015 

w.i.lk 125(afl.—iTh 	tiIi (iflii) srtfzrzr, 1956 (1956 IT7 42) zft 1TU 30 

ru wr iPi4I 17 54u'r rt 	WMK Td7gw VRJR ifli (1Piei'i) Plflugcfl, 

% 1957 

(1) Tq flg'II wT9 vftift 	(1fl1eirt) (*it%R) 274+11 ifi, 2015 trrn 

(2) 

4I7 (flflwr) flg4l1gc.fl, 1957k, 

(i) ii 29 (fltfl+ifi t 	Rlt'qiFlci f*T'iivii, 491: 

"(fl "i1 4"1 Pq mwrftffr' TT aIfiçsp f*it'mm snRcii 31N1P3F *R k1ic1 7ilI 

tRc'thr ckrfl c Rifl 	Ift fth f*l'-ii'ut t.iiRiaiT T ?fli 4çjqr1 Mt WRT 

4 fft f qpp 	ftflTrglRcl tcflM, 2014 47 

d1kii&u4 

9720112015 	-- 	 (1) 
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q'.pfld it 	47 mit 	 ifitth -  4-fl 

t*TTft9T*wRTh. 

(U) 	fl.i#i 19k, rRL1H (2) .k, S (w) 4, -S (I) 	, 	 it 
	

IM 

• 	"wrrtft stc1I'I ka1.k1tt 1rI7 	mit '- lc1 41 4RTWRT AT 'siickvi 

• n -fl  

(Di) 	fl141 19 k 	-Pi (3) 47 wm, PR 	r 	-P 	i'i 	i 

"(4) 	t .f%41 tg*q* Eft 914-$Pzb qtqWft9T,Vfdqft  #RqT  (1iii) 
flqi.jg4), 2015 * 	 fi# ThRr9 4 T7 79* t, wi ft *q 

itifli 	tiPi fnu 
S 	 I 	 NT 	it 

() 	fk11IT'TR siiRi 	 2014 	 k 	W 4'I'i'ii 	tI&'I 1 

MrVcril -  aLti ILCIL £LtIUil  

[T 4. 9I1I2013 

	

Titq uftsdt, tktci  tiR (flçfli 
	

S 

tajufl :1rFk41, iTrtii'1i kaif 	T4i *ttt.a1R.*.#. 576 R'ik21 'stL1,1957 

1. 	1T.T.Ik 1096, 1ik' 14 	 6. 	wr.i.R. 666 (at.), I'fl 20 

1967; 	 . 	 tiij 1987; 

• 2. 	wr.i.ik 685, R'iit 3 TT, 	- 7. 	rn.i.lk 1070 (at.), R'ii 15 

1972; 	 .iiiit, 1988; 

W.T.ffi. 959; Rk 8 aprr, 	 8. 	t1T.T.1k 870 (at.), Rriif 13 

1972; 
	 igaç .1992; 

9. W.Tr.ft 617 (at.), 	20 

1975; 
	

1993; 

5. w.T.ik 1083, Rriit 11 	• 	10. w.T.fk. 749 (at.), 	'iif 12 

ri-cit, 1985; • 	 alcIrt, 1994; 



[ni fl—mg 3 W] 	 'IRI !1 FWW 3TTT1PT 	 3 

fl 

11. Wr.TJk 790 (at.), Rut 7 

igi, 1994; 

12. wr.i.tk 	121 (31), Ruit 9. 

T4, 1995; 

13. T.T.fk 291 (31.), R'ik' 27 

Z1T4, 1995; 

14. W.T.I*. 581 (aT.), Ruit 23 

1996; 

15. w.T.lk 654 (at.), Rriit 8 

aiit& 2000; 

16. 655 (at.), Ruk 8 

iieci, 2000; 

17. IT.TJk 415 (31.), Rriicp 7 Z, 

2001; 

18. T.T.ik 696 (31.), R.iiei' 28 

atTrr, 2003; 

19. IT.T.fk. 	395 (at.), Rut 10 

T, 2009; 

20. 469 (at.), Ruit 4 aijt, 

2010; 

21. 9T.T54. 	662 (31.), .jcp 9 

201 0; 

22. wr.i.l*. 705 (aT.), RtT 24 

aics&,2013 

23. m.r.f*. 	21 (at), Ruk 16 

79,Vft ;  2014 

24 wrij* 	811 (at.). fkfftT 22 

2014 

25: m.7.1k 682 (31.), R9tT 19 

ftciiiç2014;t 

26. wr.TLIk 819 (aL), Rut 18 

'1d 41&, 2014 

t. 
MINISTRY OF FINANCE 

(Department of Economic Affairs) 

NOTIFICATION 

New Delhi, the 25th February; 2015 

G.S.R. 125(}).—In exercise of the powers conferred by section 30 of the Securities Contracts. 
(Regulation) Act of 1956 (42 of 1956), the Central Government hereby makes the following rulàs further to 
amend the Securities Contracts (Regulation) Rules, 1957, namely:- 

(1) These rules may be called as Securities Contracts (Regulation) (Amendment) Rules, 2015. 
(2) 	They shall come into force on the date of their publication in the Official Gazette. 

In the Securities Contracts (Regulation) Rules, 1957:- 

(i) 	in rule 2, for clause (e), the following clause shall be substituted, namely:- 

"(c) "public shareholding" means equity shares of the company held by public including 
shares underlying the depository receipts if the holder of such depository receipts has the 
right to issue voting instruction and such depository receipts are listed- on an international 
exchange in accordance with the Depository Receipts Scheme, 2014: 



,1 

4 	 THE GAZETTE OF INDIA : EXTRAORDINARY 

Provided that the equity shares of the company held by the trust set up for impF 
employee benefit schemes under the regulations framed by the Securities and I 
Board ofIndia shall be excluded from public shareholding."; 

in rule 19, in sub-nile (2), in clause (b), before sub-clause (I), the following shall be 

namely:- 

"The minimum offer and allotment to public in terms of an offer document shall be-"; 

(iii) 	in rule 19A, after sth-rule (3), the following new sub-rule shall be inserted, 

namely:- 
"(4) Where the public ihareholding in a listed company falls below twenty-five per dent, in 
consequence to the Securities Contracts (Regulation) (Amendment) Rules, 201such 
company shall increase its public sharehdlding to at least twenty-five per cent. in the ikanner 
specified by the Securities and Exchange Board of India within a period of three yearsj as the 
case may be, from the date of notification of:  I 

the Depository Receipts Scheme, 2014 in cases where the public shareholding falls 
below twenty five per cent. as a result of such scheme; 

the Securities and Exchange Board of India (Share Based Employee Bäiefits) 
Regulations, 2014 in cases where the public shareholding falls below twenty-f 'e per 
cent.. as a result of such rezulations." 

[F.No. 9/1/20l-ECB] 

MANOJ josm, Jt. Secl (FM) 

Note: The principal rules were published vide Gazette Notification number S.R.O. 576, dated the 

21st Februar', 1957 and subsequently amended vide notification numbers as under: 1. ugust, G.S.R 1096, dated the 14th July, 1967; 	 (15) G.S.R. 	654(E), 	dated the: 8th 

G.S.R. 685, dated the 3rd June, 1972; 	 2000; 

G.S.R. 959, dated the 8th August, 1972; 	 (16) G.S.R. 	655(E), 	dated the 	8th August 

G.S.R. 2641, dated the 	1st November, 	. 	 2000; 

197; 	 (17) G.S.R. 415(E), dated the 7th JUne, 
28th 

001; 
August G.S.R. 1083, dated the 11th November, 	(18) G.S.R. 696(E), dated the 

1985; 	 1 2003; 

G.S.R. 666(E), dated the 20th July, 1987; 	(19) G.S.R. 395(E), dated the 10th Junel p009; 

G.S.R. 1070(E), dated the 15th November, 	(20) G.S.R. 469(E), dated the 4th June, 0l0; 

1988; 	 (21) G.S.R. 	662(E), 	dated 	the 	9th 
I 

A!.  ugust 

G.S.R. 870(E), dated the 13th November, 	 2010; 11 
1992; 	. 	 (22) G.S.R.705(E), 	dated the 24th 	qptober 

G.S.R.. 617(E), dated the 20th September, . 	 2013; 

1993 	 . . 
	 (23) G.S.R. 	21(E),. dated the 46th ànuary 

.(10)G.S.R. 749(E), dated the 12th October, 	 2014; 

1994; 	. 	
. 	 (24) G.S.R. 61 1(E), dated the 22nd Lkugusl 

G.S.R. 790(E), dated the 7th November, 	. 	 2014; 

1994; 	 (25) G.S.R. 682(E), dated the 19th Se13tembei 

G.S.R. 121(E), dated the 9thMarch,1995; 	 2014; and 	. 

G.S.R. 291(E), dated the 27th March, 	(26) GSR. 819(E), dated the 18th Novembei 

1995; 	 2014. 

G.S.R. 581(E), dated the 23rd December, 
1996; 

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi- 110064 
and Published by the Controller of Publications, Delhi- 110054. 
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7411 29 a{T; 2003 

	

it3TT. 4B1(afl.—fl74fkqft afit rgrigt, ijqjI 	ik1i - i rir'i 	(ft* gq,'! ci*i'1i "tq 
ft) NW1 Jt*i q',gk,g iWE 	t4T, 14t. tt jli1-781001 IR t m ftxJr ttr (rarig4i) affi$qq, 

	

956 (! !Nnç Dpi"*c'fl PilTqme) 4ft qM3 * I.fIpIg MI-q<1I* -icfk, vij 	gifg 
___ 	___ __ ___ 	 w.açgw 	flT4nnw 

	

iP*ct4t TV*TRfl 'qti 'tl-qclI I _tzjw 	13 qM 4 .thi Nt, 2003 	 30 	, 
2004 	 idi 	ffr'ijTh74f* 	 anlfl 
! 4ta1tN%fiwMRiTt 

() iq 	aiq4 	i - jfl aqg wunft 	ftft 	iifljflui 	 .saZ'tj .t $ nIcn* 

	

______ 	- 	 - 

(M) qfl4.4 d4j*l iiT it 411MI11t  4t 'ImftN srt*rjftc 4k rgri9g 
am 

'wRffit/11%Im140/031 
- 	 - 	 - 	

- 

SEcURmSS AND EXCHANGE BOARD OF INDIA 

NOTIFICATION 

Munibai, tbe-29th April, 2003 

nition made under SectIon 3 of the Securities Contracts (Regulation) Acç 1956, (hereinafter referred to as "the Act") by 
Guwahati Stock Exchange Limited, (hereinafter vetted to as "the Exchange") having its registered office at Saraf Building 

4 

121$ 0112003 	 (1) 
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Armexe, A.T. Road, Güwahati-78 1001 and being satisfied that it would be in the interest of the trade and also in the public 
interest so to do, hereby grants, in exercise of the powers conferred by the Act, renewal of recognition to the Exchange 
under Section 4 of the Act for ,  a further period of one year commencing on the 1st day of May 2003 and ending on the 30th 
dy of April2004 in respect dfcontracts in securities, subject to the conditions specified herein or as may be prescribed or 
imposed hereafter - 

The Exchange shall take ithmdiate steps to rectify the defects in its screen based trading system and make it 
functional. 	 - 

The Exchange shall set-up the SettlementGuarantee Fund at the earliest. 

The Exchange shall commence trading subject to compliance with the above conditions and further approval from 
SERL 	 - 

[F. No. SEBI/LEIS 140/03] 
• 	 . 	

- 	 F 	 G.N.BAJPAI, Chairman 

4 
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i. 4001 	 94 Pjti1, ejut; aiti 23, 20041ti*a 3, 1926 

	

No. 400] 	 NEW DELHI, FRIDAY, APRIL 23, 2004/VAISAKHA 3, 1926. 

'lltcfl9 YfiPIJtF t rr191 i-t 

20 	2004 

T.IL 523(31).—'flT7Itt9fr a*t NNq ti, 7TM 	 NrQ ,sf.MW aixru *rt  

	

A wif, ii5J1-781001 ftQIu%nr, flnjFaiThr ( Pgig.ii) 3T1I1Th, 1956 ft T1U3 	Tfl9 

- - - 
 QU fl 'ii QILI, UU'ç&U, 	IU flI'I 1IM't t IMIV1'fl) '1N1I1P1, IDO 	qIu '+ iti l',n IIr11I c 	0bV1 	MJ 	ctc1 V,k1'31 c4 

T1 4fiTffiuii 	qm 4 aIEff9 11-icii T 1QTP1 1 1 R*, 2004 	TtflTt?f ift 	30 aT, 2005 	wffqT 	ft li 
•Efft 	qqfl 	jaii 	1im 	1mi aiqi 

	

() 	ut 	i 	 aiI 	I* a 	8Lflc1 
;mRaIWMkflhl 

	

(u) 	c*i q,iciigftl 23-24 W, 2004TN wfla 1119 	 tqi 

% ftr** f¼ET1g 3tR'131R 	4 4/cflt1t&k1/2004I7382 WtIB 8 	2004 	1I1lflI __*i 

• 	
[mi.4 ii1/tiT/7877/o41 

• 	 °' SECURITIES AND EXCHANGE BOARD OF INDIA 

NOTIFICATION 

Mumbai, the 20th April, 2004 

S.O. 523(E).—The Securities and Exchange Board of-India, having considered the application for renewal of 
recognition made under Section 3 of the Securities Contracts (Regulation) Act, 1956, by The Gauhati Stock Exchange 

132601/2004 	 (I) 



2 	 THE GAZETFE OF INDIA: EXTRAORDINARY 	 [PPRT JI_5Ec. 3(jj)] 
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Limited having its registered office at Saraf Building Annexe, AT Road, Guwahati-78100 1 andbeing satisfied that it would 
be in the interest of the trade and also in the public interest so to do, hereby grants, in exercise of the powers conferredby 
Section 4 of the Securities Contracts (Regulation) Act, 1956, renewal of recognition to the said Exchange under Section 4 
of the said Act for a period of one year commencing on the 1st day of May, 2004 and ending on the 30th day of Aptil2005 
in respect of contracts in securities subject to the conditions stated herein below or as may be prescdbedr imposed 
hereafter - 

The said Exchange shall commence trading only after obtaining final ajproval from SEBI for establishment of the 
Settlemeat Guarantee Fund. 

The said Exchange shall comply with the observations made in Report on the inspection of the said Exchange 
Londucted by the Securities and Exchange Board of India during the period March, 23-24, 2004 and communicated 
to the said Exchange vide letter No. SEBI/ERO/BNS/200417382 dated April 8, 2004. 

[F No. SEBI/LE17877/04] 

G. N. BAJPAI, Chairman 

r1, 20 31, 2004 

	

usjt 524(aT).— ftq3rfk'1 a* 1Fiii t, 	 kiR,s Pniq,i T49I (I1t'l 
tNiei tinftig, ftNRr-141O01 4 ftnifl W7RPI& 4NT (PkiH1) 0TINB, 1956 t NW 3 T 

4 'tmi, toç,gi.i, vftifki (RPt'i'i) aTfuT1NB, 1956 A NTU4 R1 710 WNWzW Tt 

	

NW 4 ii ait 911T T icfiqci 28 341, 2004 	TT'Tt ift 3* 27 a1*, 2005 t TTqRWI4 mft i 
ticiiciRi 	fiI'j* fl?4 UW ai 	 T 	ThUftT 	ai 

vT95TTt 

4 Th 	 t. 'g9lt/- 0,ty/ 1,e1 uk1/7831I04 iTIÜU 20 	2004 VT tItIJIcT RfW1PTfi1 ai iMi.i 	t* 
mi 	 , 	aif 	 ti" i 

[r.4 iF'4)TMq/7876/04] 

Wk9T2Tllo14), ai7 tr 

NOTIFICATION 

Mumbai;the20th April,2004 

S.O. 524(E).—The Securities and Exchange Board of India, having considered the application for renewal of 
recognition made under Section 3 of the Securities Contracts (Regulation) Act, 1956, by The Ludhiana Stock Exchange 
Assobiation Limited having its registered office at Feroze Gandhi Market; Ludhiana-141001 and being satisfied that it 
would be in the interest of the trade and also in the public interest so to do, hereby grants; in exercise of the powers 
conferred by Section 4 of the Securities Contracts (Regulation) Act, 1956, renewal of recognition to the said Exchange 
under Section 4 of the said Act for a period of one year commencing on the 28th day of April, 2004 and ending on the 
271h' day of April. 2005 in respect of contracts in securities subject to the conditions stated herein below or as may be 
prescribed or imposed hereafter 

"The said Exchange shall comply with the advice of SEBI communicated vide letter No. MRDIDSAILSE/783 1/04 
dated April 20, 2004, within a period of three months from the date of this notiflcatidn". 

[F No. SEBI/LE/7876/041 

G. N. BAJPAI, Chairman 

Printed by the Manager. Govt. of India Press, Ring Road, Mayapuri, New Delhi.l 10064 
and Published by the Controller of Publications, Delhi-I 10054. 
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No. 4761 	 NEW DELHI, WEDNESDAY, MAY26, 2004/JYAISTHA 5,1926 

t11 4i u 	S [[g 	 SECURITIES AND EXCHANGE BOARD OF JMJIA 

alflniy9r 	 NO'UFLCA'HON 

'T 1( 26 '9*, 2004 	 Murnbai, the 26th May, 2004 

S 

-. 	 W.M. 625( aTX—wnfrfl 
r 

Wt1Tf"Ii9 allIt&W ZT, 1944, !c4tlt751022 74   
fMil 	1956 -0 
t,ffj 3TaR1fh'1tpii1cii* 	 ftjtp 

nai 	 iif 

* 	 Scfn*4'mi, 
T(rqr1g91)aTftTmT, 1956 9ft %1R14WU 

su TftRA m ¶t fl U 	 9'IcI m 

Z-qff STMF1IT Zft NM4 -k {th'T S 	2004I 

i l 3 4L 2005 

	

q,Iv1gTg* 	 aiiw 
4T IaTM1im 

ua 33tNThit:- 

	

" 	
44''1 ri1 Pnj 
za 	 TT ftw VRW  

31~ a* 	* WAR t {NE 

3lT1fl" 

[r. B. '1bl1gg/Thik/10402/041 

iA4I, ait 

S.O. 625(E).—The Securities and Exchange Board 
of India, having considered the application for renewal of 
rccognitioninadeunderSeclion3 of the Securities Contiacts 
(Regulation) Act, 1956 by Bhubaneshwar Stock Exchange 
having its registered office at 6th Floor, IDCO Towers, 
Janpath, Bhubaneshwar-75 1 022 and being satisfied that it 
wouldbeinthe ihterestofthe tradeand alsointhepublic 
interest so to do, hereby grants, in exercise of the powers 
coMerred by Section 4 of the Securities Contracts 
(Regulation) Act, 1956, renewal of recognition to the said 
Exchange under Section 4 of the said Act for a period of 
one year commencing on the 5th day of June 2004 and 
ending on the 4th day of June 2005 in repsect.ofconlracts 
in securities subject to the conditions stated herein below 
or as may be prescribed orimposed hereafter H- 

"The said Exchange shall commence trading 
only after obtaining final approval from SEBI 
for establishment of the Settlement Guarantee 
Fund qrTrade Guarantee Fund." 

[F. No. SEBDLE/10402/041 

G. N. BAJPAL Cbaiiman 

S 

1653 G!12004 
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27 N, 2004 
6s3(a?).—. 	teiJr rr91 t, 	tr 	rrec r, 

ct,igkig 'i*1' 14/113, fli1i 11F1, e4i'ljk_208001  ftvi$m 	itr ( rci pig.j .i)  a#4*q 1956t 1Rt3 * 

hr 	n t, Tdwr'  30p #fkq (rrigi) aifiwi, 1956 A tM4 fl gu '1cn4I i WN 
r 	tlRT 4 * 31*1 9lcicII i1 icflq,vfla T, 2004 WM* T% dt 2 	2005 	 ft 

Ianfft 	 fqft 	*   
*1 

[mi. Ti. rr4iARV10719/041 

1II4'1Ig ii"i441, %33t 

SECURITIES AND D(CHANGE BOARD OF INDIA 
NOTIFICATION 

Munibai, the 27th May, 2004 
S. 0. 653(E).—The Securities and Exchange Board of India, having considered the application for renewal of 

recognition made under Section 3 of the Securities Contracts (Regulation) Ad; 1956 by The Uttar Pradesh Stock Exchange 
Association Limited having its registered office at 'Padam Towers' 14/ 113, Civil Lines, Kanpur-20800 1 and being satisfied 

' that it would be in the interest of the trade and also in the public interest so to do, hereby grants, in exercise of the powers 
conferred by Section 4 of the Securities Contracts (Regulation) Act, 1956 renewal of recognition to the said exchange under 
Section 4 of the said Mt for a period of one year commencing on the 3rd day of June, 2004 and endingon 2nd day of June, 
2005 in respect of contracts in securities subject to the conditions as may be prescribed or imposed hereafter. 

IF No. SEBI/LE'107191041 
G. N. BMPA1 Chainnan 

1722 0112004 
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No. 4941 	 NEW DELHI, MONDAY, SEPTEMBER 22, 2014/RHADRA 31, 1936 

diltuv1I 

9 Re, 19 Rldik, 2014 

Ri.r.Th. 682(ar).—.7 	*ifi (flPgejri)  3rftfk7T, 1956 (1956 cR 42) *t 1TU 30 wrvr 
r41l ¶r5PThT TTk fl ,  kftq kltl'I( '4c1'i$i&i 3lTht II (Pl41'i) Pg4lIcic.fl, 1957 	aa sl1- 

ft fkrtPiPiii4ltanth:— 
w Pi41 T 9lTf vfiifIt dPi (Rftii) (Fcfli Ufi1r) fliifl, 2014 tirri 

(2)-ii'O 

	

2. fi%fk *iflcu (RP14.icl) Piiiaft 1957 *,. iq 8 #, v-fllH (6) 	PRd 

"(7) t491Zl '41flt1 fkftt ah i4luF Z31TT athtftm, 1952 (1952 Eh7 19) 
IPtOI.I * tt%fti1flt MTk 1iti 7fMkw*r14 1 d141 ui 	 thtii 

t1/17/H/2o12 1rf] 

141 tfY, ijctcl  ttRi (Icfli i"ii) 

3803 GI/2014 	 (1) 
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1uiufl 	Pii, WRTT &Ieltp{, 3wr1R7r, wr1in, 1jW 3 4 1iit 21 9&ciO, 1957 Efft 	I.fl3Iri576 

119 	ftfttff*tit_ 
(i) ffF.Wr.fk 1096, Rrjit 14'?jcll& 1967; 

1T.TAk 685, Rfii 3 j,  1972; 
• 	(iii) W1.Tft 959, 	it 8 ar1r9, 1972; 

 T.T.lk 2641, R.iit 1 riii, 1975; 
 ffF.T.ft1083,fii11rjcl1-,1985; 

• 	(vi) ..ffl.5T.ft. 1070(31.), R'ii* 15ci47-tc 1988; 
 fl'.T.ft 666(31.), Rriicti 20 'c'llt 1987; 

 WF.*T.R. 870(31.), raii* 13 'ii&, 1992; 
• 	(ix) ELwr.ft 617(31.), R'iit 20 I1c14-c1(, 1993; 

 ffr.t.fk  749(31.), Riit 12 31ett1€u, 1994; 
 WF.T.R. 790(31.), F'iit 7 r114-cu, 1994; 

 fft.ThIk 121(31.) Rriitgm4, 1995; 
 WLT.ft. 291flr.), iit 27 TM, 1995; 	 •' 

 1T.Lft 581(31.), R ii T 23 	, 1996; 
• 	(XV) tII.'Tthi'l. 

flCAin 	fl.;O•n,Tr;,- 	lflflfl. Odtko1.), 	ri' 	 tUj'., 

 Wr.T.ft. 415(31.), R'iit 7 Tf, 2001; 
 w.r.ft 696(31.), R-iit 28 anmi, 2003; 

 BT.5T.R. 395(31.), R'iit 10 ¶t, 2009; 
 Wr.T.ft 469(31.), R'iit4r, 2010; 

 Wr.T.fr. 662(31.), 1'ik 9 3Pwr, 2010; atk 
 !T.Tr.fk. 705(31.), 1iii' 24 	2013 

 m.T.lk 21(31.), Fiit 16 'rt'ii'U, 2014 

MINiSTRY OF FINANCE 

(Department of Economic Affairs) 

NOTIFICATION 

New Delhi, thô 19th September, 2014 

G.S.R.682(E).—In exercise of the powers conferred by Section 30of the Securities Contracts (Re 
Act, 1956 (42 of 1956), the Central Government hereby makes the following rules flirther to amend the 5 
Contracts (Regulation) Rules, 1957, namely 

1. 	(1) These rules may be called the Securities Contracts (Regulation) (Second Amendment) Rules, 2014. 

(2) They shall come into force on the date of their publication in the Official Gazette, 

2, 	In the Securities Contracts (Regulation) Rules, 1957, in rule 8, after the sub-rule (6), the following 
shall he inserted, namely 

"(7) Any provident fund represented by its trustees, of an exempted establishment underlithe 
Employees' Provident Funds and Miscellaheous Provisions Act, 1V52 (19 of 1952), shall als be 
eligible to be elected as a member of a stock exchange". F! 

[F.No. 1/17/SM/20 

MANOJ JOSh, Jt. Secy. (Financial 

Note 	The principal rules were published in the Gazette of India, Extraordinary, part II, section 3, vide 
S.R.O. 576, dated the 21st February, 1957 and subsequently amended vide the following numbers 
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 G.S.R. 1996, dated the 14th July, 1967; 
 G.S.R. 685, dated the 3rd June, 1972; 

 G.S.R. 959, dated the 8th August, 1972; 
 G.S.R. 2641, dated the 1st November, 1975; 

 G.S.R. 1083, dated the 11th November, 1985; 
 G.S.R; 1070 (E), dated the 15th November, 1988; 

 G.S.R. 666 (E), dated the 20th July, 1987; 
• 	

(viii) G.S.R. 870 (E), dated the 13th November, .1992; 
 G.S.R. 617 (E), dated the 20th September, 1993; 

 G.S.R. 749 (E), dated the 12th October, 1994; 
• 	 (xi) G.S.R. 790 (E), dated the 7th November, 1994; 

 G.S.R. 121 (E), dated the 9th March, 1995; 
 G.S.R. 291 (E), dated the 27th March, 1995; 

, 	 (xiv) G.S.R. 581 (E), dated the 23rd December, 1996; 
(xv) G.S.R. No 654 (E), dated the 8th August, 2000; 

-\ 
LAVI) 

Cfl 	A1c.'r\ 	A+,Ath1+t, T,,,, 	Ihifli- 'J.Q.n.. •t • -) \J_/, uM.. , %•&*,_ 

 G.S.R. 696 (E), dated the 28th August, 2003 
 G.S.R. 395 (E), dated the 10th June, 2009; 

 G.S.R, 469 (E), dated the 4th June, 2010; 
 G.S.R. 662 (E), dated the 9th August, 2010; and 

 G.S.R. 705 (E), dated the 24th Obtober 2013: 
 G.S.R. 21(E), dated the 16th January2014 

S 

the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-I 
and Published by the Controller of Publications, Delhi-110054 
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SECURITIES AND EXCHANGE BOARD OF INDIA 

- 	 NOTIFICATION 	 - 
Murnbai, the 29th June, 2004 	- 

Order under Section 11 of the Securities Contracts (Regulation) Act, 1956 
extending the period of - supersession of the Council of Management- of 
Bhubaneswar Stock Exchange 

• 	 S.O. 764(E).-4'ide notification F. No. SEBI/LE/2461 1/03 dated January 
01, 2004 (the said notification) the--supersession of CoUncil of ManaOment of the 
Bhubaneswar Stock Exchange was extended by the Securities and Exchange Board of 
India for a further period of six2months and Shri -Jai Prakash Verma, IPS (Retd.) 
-continued as an Administrator to exercise and perform all the powers and duties of the 
Council of Management. The term of supersession vide notification cited is ending on 

- July 02, 2004.- 	 - 	- 	- 

In view of the various measures taken by the Administrator to rectify the problems of the 
Exchange, some of which would require sustained follow up action to resolve them, to 
further streamline the functioning of the Exchange and in view of the additional time 
required to complete the process of election and constitution of the new Council of 
Management as also the process of. démutualisation, I am of the considered view that 
the period of supersession of the Council of Management ordered in the notification 
dated January 3, 2003, extended by said notification, is necessary to be extended for a 
further period of six months. Moreover I am of the considered view that the situation is 
not yet conducive for the Council of Management to take over 

in view of the aforesaid reasons, in exercise of the powers conterred under sectiàh 11 of 
the Securities Contracts (Regulation) Act, 1956 read with the Notification no. S.0.573 
dated July 30, 1992 issued by Central Government and also Section 4(3) of Securities 
and Exchange Board of India Act 1992, the supersession of the Council of Management 
of the Bhubaneswar Stock Exchaflge as ordered in the. - said - notification is hereby 
extended for a further pqriod of six months with effect from July 03, 2004. Shri Jai 
Prakash Verma, IPS (Retd.) shall continue as the Administrator and exercise and 
perfoFm all the powers - and duties of the COuncil of Management, during the period so 
extended. Shri Jai Prakash Verma may take the assistance of such persons as he 
deems necessary in discharge of his duties as Administrator. - 

- 	 - 	- 	 - 	[F. No. SEBI/LF113606/041 
-. 	 • 	. 	

- 

 

G. N. BAJPAI, Chairman - 

- - 	 - 	
9', 29 	2004 	 -- 	- 

t. _
rrnii'i 

J a 	. . 	ii •hn 	 IIl 

hi Vilki? lihilfi - 	. 
1t :iut - •- p u11i 	 . 
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* 	 - 	 taRt 	 gtJId IS 

 

( 	Thgci'i J7R1 fqffi  anc'n ffl 	 ~ wndl4 9I3JI 3fr ThP,oq wit 
(w4wtvS wwThgl t Wq 4 PRio I gg 	a'i I97flYM 4; 

(r) wjyThul d ,wTha) gm WiRT-Wi?T 1T 37e yI?qi 	 ft wt ak 
jy/q) et 

5g'rj,Sja,igfl9xs7dtff/ 

wcwGn gThRci iti ftittctGn agycc)s vict'i galia MWai 

tqi* 

LJCWJo14c4IYfl 	Igji,siciII 

[qt. ti. '.uwFa4/13533I04I 

N t"i4L 31uT1 

NOTWICATION 

Mumbai, the 29th June, 2004 

S.0.165(E).—.The  Securities and Exchange Board of India, having 
conidcrnd thn nnnlir.ntinn for renewal of r.r.nnnition marie tinrfer.Snr.Iinn q of the 

Secuhties Contracts (Regulafion) Act, 1956 by the Saurashtra kJtc 
Exchange Limited, having its registered office at Popatbhai Sorathia Bhavan, 
SadarBazar, Rajkot - 360 001 and being satisfied that it would be in the interest 
of the trade and also in the public interest so to do, hereby grants, in exercise of 
the powers conferred by section 4 of the Securities Contracts (Regulation) Act, 
1956, renewal of recognition to the said exchange under section 4 of the said Act 
for one year commencing on the 10th  day of July 2004 and ending on the gth  day 
of July 2005 in respect of contracts in securities subject to the conditions stated 
herein below or as may be prescribed or imposed hereafter:- 

1. The exchange shall commence trading only after - 

obtaining final approvél from the Securities and Exchange Board of India 
(hereinafter referred to as SEBI) for establishment of the Settlement 

0 	Guarantee Fund/Trade Guarantee Fund; 
confirming to SEBI the compliance with the circulars issued by SEBI from 
time to time and obtaining prior approval from SEBL 

2. The exchange shall ensure that every member of the exchange maintains 
adequate Base Minimum Capital which is free from any encumbrances, before 
they are permitted to trade in the exchange. 

[F. No. SEBI/13533/041 

aN. BAWAI, Chaimian 

and Published by the Controller of Publications, Delhi-I 10054. 
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SECURITIES AND EXCHANGE BOARD OFINDLA 

NOTIFICATION 

tvtumbai, the 5th July, 2004 

Order under Section 11 of the Se unties Contracts (Regulation) Act, 1956 extending the period ofsupersession 

4 S 	. 	 Limited  

S.O. 817(E).— vide notification F. No. SEBI/LE/ 272 /04 dated January 08, 
2004 (the said notification), the supersession of the Governing Board of the Uttar Pradesh 
Stock Exchange Association Limited was extended by the SSóurities and Exchange Board 
of India fora further period of six monthsand Shri M: N. Sabharwal, IPS (Retd.) continued 
as an Administrator to exercise and perform all the powers and duties of the Governing 
Board. The term of supercession vide notification cited is ending on July 11, 2004. 

The Administrator has initiated various corrëôtive measures in the functioning' of the 
Exchange. However, some of the measures would require susta!ned follow up action to 
resolve them, to further improve the functioning of the Exchange and in view of the 
additional time required to complete the process of election and constitution of the new 
Governing Board and also to complete the process of Demutualisation, I am of the 
considered view that the period of supersession of the Governing Board ordered in the said 
notification is necessary to be extended for a further period of six months. Moreover, I am of 
the considered view that the situation is not yet conducive for the Governing Board to take 
over. 	- 	- 

• 	In view of the aforesaid reasons, in exercise of the powers bonferred under section 11 of 
the Securities Contracts (Regulation) Act,. 1956 read with the Notification no. Sfl573 dated 
July 30, 1992 issued by Central Government, the supersession of the Governing Board of 
the Uttar Pradesh Stock Exchange Association Limited.as  ordered in the said notification Is 
hereby extended for a further period of six months with effect from July 12, 2004. Shri M N 
Sabharval, IPS (Retd.) shall continue to ad as the Administrator to exercise and perform all 
the powers and duties of the Governing Board, during period so extended. Shri M. N. 
Sabhärwal may take the assistance of such persons as he deems necessary in discharge 
of his duties as Administrator. 

[F.No.SEBuL&I42J 

G.N. BAJPAJ, Chairman 

Printed by the Manager. Govt. of India Press, Ring Road, Mayapuri, New Delhi-] 10064 
and Published by the Controller of Publications, Delhi-I 10054. 
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SECURITIES AND EXCHANGE BOAR!) OF INDIA 

NOTIFICA'flON 

Mumbai, the 15th July, 2004 
Securities and Exchange Board of India (Interest Liability Regularisation) Scheme, 2004 

S.O.818(E)— In exercise otpowers conferre6by sub-section (1) and clause (k) of sub-
section (2) of section 11 read with section 12 of the Securities and Exchange Board of India 
Act, 1992 (15 of 1992) the Board hereby makes thefollowing scheme for regularisafion of 
interest liability in respect of registration fees payable by stock brokers in the cash segments 
of Stock Exchanges under the SEBI (Stock Brokers and SubBrokers) Regulations, 1992, 
namely:- - 

11  SEBI (Interest Liability Regularisation) Scheme, 2004 

Part - I 

1.0 	Under section 11 of the Securities and Exchange Board of India Act, 1992 (the Act) it 
is the duty of the Securities and Exchange Board of India (the Board) to protect the interests 
of investors and to promote the developthent of, and to regulate the securities market by such 
measures as it thinks fit. The measures may provide, inter alia, for registering and regulating 
the working of stock brokers, sub-brokers etc. and levying fees. Thus, the Act empowers the 
Board to collect fees for registering and regulating the stock brokers. Further, -in terms of 
section 12 of the Act, no stock broker shall buy, sell or deal in securities except under, and in 
accordance with the conditions of a certificate of registration obtained from the Board in 
accordance with the regulations thade under the Act. Section 12 (2) provides that every 
application for registration shall be in such manner and on payment of such fee as may be 
determined by regulations. The • fees received by the Board under the Act are credited to the 
Securities and Exchange Board of India General Fund. In terms of section 30 of the Act, the 
Board may, by notification, make regulations to carry out the purposes of the Act. Such 
tegulations may'provide, inter alia, for the amount of fees to be paid for certificate of 
registration granted toa stock broker. 

1.1 	The SEBI (Stock Brokers and Sub-Brokers) Reu1ations, 1992 (the Regulations) were 
notified on October 23, 1992. Regulation 10 read with Schedule III of the Regu1ations 
specifies the registration fees payable by the stock brokers. The Regulations provide that 
such fees shall be payable for first five years based on the annual turnover relating to the 
preceding financial. year. After expiry of five financial years from the date of registration, Rs. 
5,000 is payable for every block bf five years. The brokers, however, had been representing 
to the Board that the demand was excessive and the collection of same based on turnover was 
unróasonable and arbitrary. Therefore, the Board appointed an Expert Committee under the 
Chairmanship of Shri R. S. Bhatt to look into the interpretation of 'turnover' in the context of 
fees payable by brokers. The Bhatt.Committee submitted its report on December 18, 1992. It 
observed that the turnover was a fair basis for determination of registration fees and the 
incidence of fees prescribed by Board was not unreasonable. It, however, recommended 
concessional rates of fres fdr certain types of transactions. The Central Government and the 
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Board accepted the recommendations of the Committee in principle. The Board advised the 
brokers on January 7, 1993 to pay fees in the manner recommended by the Bhatt Committee. 

a 

1.2 The stock brokers had been contesting the fees liability before various High Courts. 
Finally the Hon 'ble Supreme Court of India, vide its judgement dated February 01, 2001 in 
the matter of BSE Brokers Forum s's. SEBI, (as reported in [2001] 30 SCL 31), upheld the 
Regulations and the power of SEBI to levy fees for carrying out the purposes of the Act. It 
also held that turnover can be the measure for levy of fees. It, however, directed SEW to 
incorporate the recommendations of the R. S. Bhaft Committee in the Regulations. In 
compliance with the directions of the Hon'ble Supreme Court, the Regulations were amended 
on February 20, 2002 by incorporating the recommendations of the R. S. Bhatt Committee. 

1.3 	In the mean time, in order to enforce payment of fees by the stock brokers, the Board, 
on December 16, 1998, amended the SEBI (Broker and Sub Broker) Regulations, 1992. By 
this amendment it was provided that if a stock broker fails to remit fees in accordance with 
paragraph 1 and 2 of Schedule III of the Regulations, he shall be liable to pay interest at the 
rate of 15% per annum for each month of delay or part thereof. 

2.0 It has been Observed that defaults have occurred in payment of registration fees. Given 
the background of defaults, the Board has decided ,to introduce a scheme, namely, SEBI 
(Interest Liability Regularisation) Scheme, 2004 (the Scheme) to provide a one time 
opportunity to enable the stock brokers in the Cash segments of stock exchanges to regularize 
their defaults. Therefore, in exercise of the powers under Section ii of the Act read with 
Regulation 10 and Schedule III of the SEBI (Stock Brokers and Sub-Brokers) Regulations, 
1992, the Board hereby introduces theScheme viz. SEBI (Interest Liability Regularisation) 
Scheme, 2004. Under the Scheme, if the defaulting broker pays the entire outstanding 
principal amount of fee, if any, and 20%  of the outstanding interest during the regularization 
period, he will not be required to pay the balance 80% of outstanding interest.' 

2.1 It is clarified that after the expiry of the scheme, a broker having outstanding registration 
fee liabilities towards the Board shall be liable to pay entire outstanding amount, including 
interest, as per the Regulations and shall also be liable for appropriate enforcement action as 
permissible under the Act and the Regulations framed thereunder. It is further clarified that in 
terms of regulation 27 of the Regulations, a stock broker, who fails to pay fees as per 
schedule III of the Regulations, is liable for action as specified in the SEBI (Procedure for 
Holding Enquiry by Enquiry Officer and Imposing Penalty) Regulations, 2002, including the 
suspension or cancellation of certificate of registration. Besides, such persons may also be 
liable for prosecution under section 24 of the Act. 

3. 0. The details of the Scheme are as under: 
3.1. Interest Liability Regularisation: Under the Scheme, the stock brokers who have 
outstanding fee liabilities (principal and / or interest) as on 1St  October 2004, as per the 
Regulations, may pay the entire outstanding amount of princial, if any, together with 20% 
of the outstanding interest as on that date. On payment of the aforesaid amounts during the 
"Regularisation Period" specified under the Scheme, the stock brokers shall not be liable for 
payment of the balance 80% of the outstanding interest on that date. - 

3. 2 Regularisation Period: The regularizationperiod shall commence on 15th  October 2004 
and end on 15th  November 2004 (both days inclusive). 

3. 3 Mode of Payment: The amount payable under this Scheme shall be paid by way of a 
Banker's Cheque or Demand Draft drawn in favour of "Securities and Exchange Board df 
lion 

•0- 
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India" payable at Mumbai. The Banker's Cheque or Demand Draft must reach between 15 th  

October 2004 and 15th November 2004 at the address given below: 
"Securities and Exchange Board ofIndia 
Fee Cell, Market Interthediaries Registration and Supervision Department 

20 Floor, World Trade Centre 
Cuffe Parade, Mumbai- 400005.". 

'a 	While making payment, the stock broker shall: 
quote his registration number or the registration number(s) of the erstwhile broker(s) for 

• whom the pymnt is made; 
quote his nameór the name(s) of erstwhile broker(s) for whom the payment is made; and 
indicate the break up of the payment towards principal and interest and towards its own 

liabilities or the liabilities of erstwhile broker(s) 	
. 

3.4 The fee liability shall be computed in the manner specified in the Regulations, based on 
the turnover data, as provided by the Exchanges to the Board in the' prescribed format 
(Annexure 'C' of the SEBI Circular 30 th  September 2002). The manner of taking on record 
the turnover data in respect of stock brokers required for dçtermination of outstanding fee 
liability is provided in Part II of this Scheme. 

3.5 The details of the Scheme are available on the website of SEBI atwww.sebi.gov.in  and 

also with the stock Exchanges. 	. 	 . 

3.6 For clarifications, if any, the stock broker may contact Ms. Anita Kenkare, Deputy 
General Manager / Mr. U. Venugopal, Assistant General Manager,. Fe Cell,. Market 
Intermediaries Registration and Supervision Department, Securities and Exchange Board of 
India, 29th  Floor, World Trade Centre, Cuffe Parade, Mumbai- 400005, Tel: 
2Z164428/29/38/39. 

Part -II 

Manner of taking Turnover Data on Record 

Following the Hon'ble Supreme Court judgement in February 2001, the Board has 
amended the Regulations and from time to time clarified several issues relating to 
determination of registration fees through issue of circulars. The Board has also specified 
the Exchange cqrtiflcation of the dat in specified format (Annexure 'C' of the SEBI 
Circular dated September 30, 2002) in order to ensure integrity of the data. 

The Board has followed up vigorously to obtain turnover data in respect of all brokers, 
past and present, for the relevant years in order to enable it to assess registration fee 
liability of the stock brokers. Echanges were also advisçd by the Board to submit the 
stock broker wise turnover data within a time frame based on their own records and) or 
the auditors' certificate submitted by the stock brokers to the Exchange. The Exchanges 
were advised to submit gross turnovei data based on their own records, if the stock 
brokers do not submit turnover data, after giving sufficient notice and intimating the stock 
brokers concerned that they would not be eligible for concessionl rates of fee and that 
fee at a flat rate of 0.01% would be levied on the gross turnover reported by the 
Exchanges to the Board. Therefore, those stock brokers, who did not report turnover with 
break up to Exchanges and the Exchange submitted the turnover data based on its own 
records, will not be entitled to any concessional rates of fees. 
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3. In accordance with the above policy, the Board has been receiving turnover data from 
the Exchanges and taking them on record. No farther data revisions would, therefore, be 

• permitted - even if a stock broker wishes to submit an auditor certificate at this late stage, 
or, if the Exchange desires to revise its own data. This measure is-absolutely necessary to 
ensure that the process of data revision does not remain open ended for ever. As 'sufficient 
advance notices and reminders have been sent to the Exchanges I stock brokers and, the 
Board is taking on record the latest turnover data duly certified by the Exchange, no 
representations/ complaints would be entertained by the Board. 

4. After taking the data repeived so far on record, the Board would identify the missing 
data and advise the same to the Exchanges. The Exchanges, in turn, would be required to 
report the missing data as available in their records within a specified time frame, without 
.making any reference to the stock brokers to submit the break-up at this stage. Such data, 
if received, would be taken on record. Thereafter, the Board would determine the exact 
fee liability of the stock brokers and advise the same to the Exchanges. The time schedule 
for the above activities shall he as follows: 

Si. Activity 	 . 	
. Time Frame' 

No. 
1 The Board to forward the data gaps for the relevant 19.07.2004 

turnover years up to 2003-04 to the Exchanges 
2 Exchanges to submit the turnover data in respect of data 02.08.2004 

gaps as per their own records  
3 The Board to take on record 	the turnover data I XMS.2004 

forwatded by the Exchanges as at (2) above 
The Board to forward the fee liability statements in 4. 03.09.2004 

respect of stock brokers to the Exchanges 
5 Exchanges to report back discrepancies noted, if any, 17.09.2004 

from the turnover reported by the Exchange or in the 
fees liability computation, to the Board  

6 	' 
The Board to make corrections, if any, based on ieports 0 1.10.2004 
of the Exchanges as at 5 above  

7 The 	Board 	to 	forward 	outstanding 	fee 	liability 08.10.2004 
statements to Exchanges, after correction as at 6 above _______ 

8 Regularisation Period 	 . 	

, lS 	October 
2004 	to 	15th 

November 
2004 

5. Specified Transactions 
As per SEBI circular dated September 30, 2002, the specified transactions (compulsory carry 
forward, reversal badla, reverse 6A17A transactions) are not to be included in the turnover of 
the broker for the purpose of levy of registration fees if such tnnsactions Torm a part of the 
broker-wise total turnover figures maintained by the Exchanges. This circular stands 
modified to the extent that such specified transactipn can be excluded based on either 
Exchange's records or auditors certificate provided by the broker, or the audit already done 
by the Exchange, as the case may be. 
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6: Registration Fees Payable by Subsidiaries 
6.1 As per the regulations, the 'subsidiaries of the Exchanges floated for the purpose of 
seeking membership of major stock Exchanges are required to pay registration fees to SF81. 
However, they are not required to pay fees on the turnover effected by the sub-brokers who 
hai'e paid fees for first five years and a block of five years as stock brokers on the parent 
Exchange. Under this approach, it is difficult to determine the turnover liable to fees. In order 
to resolve the difficulties and to simplif' the process of determination of fee liability of 
subsidiaries, a simple and equitable approach is being offered. Under this equitable approach, 
the subsidiary broking company would be liable to pay fees at normal rate on 20% of its 

• gross turnover from .2nd year to 5th yöar.. The, subsidiaries would have an option to pay fees 
in the manner prescribed in the regulations or as per the equitable approach. 

6.2 This alternative approach is being offered to all such subsidiaries eithept the subsidiary 
floated by Inter Connected Stock Exchange (1SF), which was registered on November 18, 
1998 and its subsidiary was registered on February 24, 2000. Hence, none of the traders/ 
dealers of 1SF had completed, the five year period at the time of becoming sub-brokers. ISE 
Securities & Services Ltd. (ISSL), the subsidiary of 1SF, would be required to pay fees on 
full turnover of the subsidiary subject to jobbing concessions claimed by the sub-brokers." 

W.No SEBI/MIBSD/D0R4J15292/2004] 

G.N. BAJPAI, Chaimian 

'a 

1) 

Printed by the Manager, Govt. 'of India Press, Ring Road, Mayapnri, New Delhi-I 10064 
and Published by the Controller of Publications, Delhi-I 10054: 
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SECURJ'HES ANU EXCILANGE BOAIW.OFINDJA 

NOTIFICATION 

17 3P1, 2004 

T.31T. 939(a1).—' 	It'tlt a* RR.ii 
WIT TRiT4,ui NN~ s fATrq7 8T'491 

"1igciii'', 752, 771ig 	, 	 F-411030 
1956 ft 

'41113 	ath PF7 TR *<1c11 	19flk'I iT ftTE 811*9 

nii (ii1iwii) a1fiTffiR, 1956 41 141114 9MN9  rki4i 
TI 7qM TM 7,  B 	tI1 V 11N1lI TI 

4l '41114 iT 	2 1i7cu, 2004 
T1 	1 RIe', 2005 	RF11tT?i ZI11 	ff ,ic'iigk 

tTh13R'1 zft W.7U 774 4i4 a 

• a 	 ajt kPvi thn 
%A 	Mftm 
tN1qc1 

1 	2004 * '151 t. 
€'it.1v/a1I-lu,14i4taitqq4tf14083/2004 Rfl3Tt 

4*1N11 W4jFIci I 

[r. 4 '1Iw[4L'ffif¼t17955/2004] 

1T 'ii'i 	a11 

2562 G1/2004 

Muinbai, the 17th August, 2004 

S.O. 939(E).—The Securities and Exchange Board 
of India, having considered the application for renewal of 
recognition made under Section 3 of the Securities Contracts 
(Regulation) Act, 1956 by The Pune Stock Exchange Limited 
having its registered office at "Shivleela Chambers", 752, 
Sadashiv Peth, Kumthekar Marg, Punc-4 11030, andbeing 
satisfied that it would be in the interest of the trade and 
also in the public interest so to do, herebygrants, in exercise 
of the powers conferred by Section 4 of the Securities 
Contracts (Regulation) Act, 1956 renewal of recognition 
to the said Exchange under Section 4 of the said Act for a 
period of one year commencing on the 2nd day of 
September, 2004 and ending on the 1st day of September, 
2005 in respect of contracts in securities subject to the 
conditions stated herein below or as may be prescribed or 
imposed hereafter 

• The said Exchange shall ensure implementation 
of all unimplemented observations/suggestions 
and rectification of all deficiencies pointed out 
in the Report on the Inspection of the Exchange 
conducted by the Securities and Exchange 
Board of India, as communicated to the said 
Exchange vide letter No. MRD-DMS/1NSP-
COMP/1408312004 dated July 1,2004. 

[F. No. .SEBIYLEJI7855/04I 

C. N. BAJPAI,•Chairman 

(I) 
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NOTIRCATION 

Mumbai, the 17th August, 2004 

S.O. 940(E).—The Securities and Exchange Board 
of India, having considered the application for retnewal of 
recognition made under Section 3 ofth&.Seëurities 
Contracts (Regulation) Act, 1956 by OTC Exchange of 
India, having its registered office at 92, Maker Towels "F', 
Cuffe Parade, Mumbai-400005 and being satisfied that it 
would be in the interest of the trade and also in the public 
interest so to do, hereby grants, in exercise of the powers 
conferred under Section 4 of the Securities Contracts 
(Regulation) Act, 1956 renewal of recognition to the said 
Exchange under Section 4 of the said Act for a period of 
one year commencing on the 23rd day of August, 2004 
and ending on the 22nd day of August, 2005 in respect 
of contracts in securities subject to the conditions stated 
herein below or as may be prescribed or imposed 
hereafter 

"The Exchange shall ensure implementation of 
all unimplemented observations andrectification 
of all deficiencies pointed out in the Report on 
the Inspection of the Exchange conducted by 
the Securities and Exchange Board of India, as 
communicated to the Exchangevide letter No. 
DMS/SSE/OTCEI/14355/ 2004 dated July 5, 
2004." 

[F. No. SEBI/LE/17963/20041 

G. N. BAJPAI, Chainnan 

Ll 

Printed by the Manager. Govt. of India Press, Ring Road, Mayapuri, New Delhi-I 10064 
and Published by the Controller of Pohlioations, Delhi-I10054. 
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• 	 SECURITIES AND EXCHANGE BOARD OF INDIA 

NOTIFICATION. 

•Mumbai,the3othAiigust,2004 

S.O. 961(E).—The Securities andExchangcBoardOf india,havingconsideredtheaPplication forrenewal ofrecognition 
made under Section 3 of the.Securities Contracts (kegulation) Act, 1956by Coimbatore Stpck Exchange Ltd. having its 
registered office at Stock Exchange Building, Trichy Road, Coimbatore— 641005 and being satisfied that it would be in the 
interest of the trade• and also in the public, interest so to do, hereby grants, in exercise of the powers conferred by 

Section 4 of the Secàrities Contracts (Regulation) Act,.1956, renewal of reëognition to the said Exchange under Section 4 of 

*  the said Act for'a$riod of one year commencing on the 18th September, 2.004 and ending on the 17th September, 2005 in 
respect of contracts in securities subject to the conditions stated herein below or as maybe prescribed or imposed 

hereifter:- 
 

I. The Exchange shall commence trading only after obtaining final approval from Securities and Exchange Board of 
India for establishment of the Settlement Guarantee Fund/Trade Guarantee Fund. 

The Exchange shall ensure that every member of the.Exchange maintains adequate Base Minimum Capital (BMC), 

- 	which is free from any encumbrance before they are perniitted for trade in the Exchange. 

The ExC1ánge shall comply with the suggestions stated in the Report of the Inspection of the Exchange conducted 
by the Securities and Exchange Board of India during the period July 19-21, 2004 and communicated to the 

Exchange vide letterNo. SR0/SMD/CSXIEIF/2Q04/l/3864 dated August 11,2004. 

• 	 [F.No.SEBIILE/18632/04] 

G. N. BAJPAI, Chairman 

a 
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WI 
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, 	 SECERITIFSANDEXCHANGEBOARDOFINDIA 
NOtIFICATION 

• 	 Mumbai, the 23rd August, 2003 
S.O; 987(E).— The Securities and Exchange Board of India, having considered-the application for renewal of 

recognition made under Section 3 of the Securities Contracts (Regulation) Act 1956 (hereinaftdr retbrred to as "the Ad?') by 
O.TC. Exchange of India (hereinafter referred to as "the Exchange" having its registered office at 92, Maker Towers "F' 
Cite Parade, Mwnbai-400005 and being satisfied that it wouldbe in the interest of the trade and also in the public interest 
so to do, in exercise of Ihe powers conlèrred under Section 4 of the Act, hereby grants renewal of recognition to the 
Exchange for a further period of one year commencing on the 23rd day of August, 2003 and ending on the 22nd day of 
August; 2004, in respect of contracts in securities subject to the condition stated herein below or as may be prescribed or 
iniposedhereinalter:— . • 

The exchange shall comply with observations stated in the Report on the Inspection of the exchange conducted 
bythe SecuritiesandEathangeBoardof Indiafor the period June 17-20, 2003 andcominunicatedtotheexchange 
vide letterNo. MRDDMS/INSREP 2003/14128/2003 dated July 24,2003.. 

• 	 [F. No. SEBI/1E115576120031 
G.N. BAIRAL Chairman 

2448 0112003 
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SECURITIES AND EXCHANGE BOARD OF INDIA 

Mumbai, the 28th August, 2003 
S.O. 989(E).— Th&Securities and Exchange Board of India, having considered the application for renewal of 

recognition made under Section 3 of the Securities Contracts (Regulation) Act, 1956 (hereinafter referred to as "the Act") by 
O.T. C. Exchange of India, (hereinafter referred to as "the Exchange") having its registered difice at 92, Maker Towers "F, 
Cuffe Parade, Mumbai-400005 and being satisfied that it would be in the interest of the trade and also in the public interest 
so to do, in exereise of the powers conferred under Section 4 of the Act, hereby gralfts renewal of recognition to the 
Exchange for a further period of one year commencing on the 23rd day of August, 2003 and ending on the 22nd day of 
August, 2004, in respect of contracts in Securities-subject to the condition stated herein below or as may be prescribed or 
imposed hereinafter :- -. 

The Exchange shall comply with the observations stated in the Report on the Jnspection of the exchange con- 
ducted by the Securities and Exchange Board of India for the period June 17-20-2003 and communicated to the 
exchange vide letteiNo. MRDDMS/INSREP 2003/14128/2003 dated July 24,2003. 

[F. No. SEBJILEJI5576/2003] 
G. N. BAJPAI, Chairman 

2452 6112003 

Printed by the Manager, Govt. of India Press, Ring Road, Mayapuri, New Delhi-I 10064 
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SECURITIES AND EXCHANGE BOARD OF INDIA 

NOTIFICATION 

1 rnac 2003 
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752, kl;IRII 3, TqtER TH, t-41 1 030 WIIfiT iifr 

(1Fil9i) a3fkfr, 1956 (4ic 	'aiflif N' ~i 
3jcu 

[q 

ii 'icAui 33f¼DPN it w4M4 T 3Tt 2 rS.-cic 2003 44 
1ftaiIT1Ri 	2004 l 

oft 

Lc4t11 12-14afl1, 

%lthrn k[vig twl'i* wIkl47 

a*2s an, 

2003 ç 'q . 7RatT$,4174/16298f2003 
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Muinbal, the 1st September, 2003 

S . O. 1006(E).—The Securities and Exchange 
Hoard of India, having considered the application for 
renewal of recognition made under Section 3 of the 
Securities Contracts (Regulation) Act, 1956, (hereinafter 
refrrred to as "the Act") by Pune Stock Exchange Limited, 
(hereinafter referred to as "the Exchange") having its 
registered office at "Shiviecla Chmnbers", 752, Sathshiv 
Peth, Kumthekar Marg, Pune-4 11030 and being satisfied 
that'it would be in the interest ofihe trade and also in the 
public interest so to do, hereby grants, in exercise of the 
powers conferred by the Act, renewal of reognition to  
the Exchange under Section 4 of the Act for a further 
period of one year commencing on the 2nd day of 
September, 2003 and enØingon the 1st day of September, 
2004 in respect of contracts in securities, subject to the 
conditions specified herein or as may be prcscribcd or 
imposed hereafter 

The Exchange shail comply with the observations 
stated in the Report on the Inspection of the 
exdhange conducted by the Securities and 
Exchange Board of India during the period 
August 12-14, 2003 and communicated to the 
Exchange vide letterNo. IvWDISE/PSF116298/2003 
dated August 28,2003. 

[F No. SEBI/LE/16451/20031 

ON. BAJPAI, Chairman 

at 

2495 G112003 
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kirai 'n, aruti 

3870 01/2001 

S.O. 1232(E).—Securities and Echange Board of 
India, in exercise of powers under Section 8(1) of Securities 
Contracts (Regulation) Act, 1956, vide its tI rdated 
September 12, 2001 haa-di-recTeRdMc exchange to amend 
Article 29 of its Articles of Association so as to remove the 
maximnm fine that can be imposed on an erring member and 
to provide for a fine depending on the nature and the gravity 
of the violation within a period of 60 days from the date of 
the order. - 

However, the exchange has not amended the said 
Article 29 even after the expiry of 60 days as stipulated in the 
aforesaid directions issued bj' Securities and Exchange Board 
of India. 

Therefore, Securities and Exchange Board of Jndia in 
exercise of the powers conferred by sub-section (2) of-
Section 8 of the Securities Contracts (Regulation) Act, 1956 
(42 of 1956), do hereby direct that the words "not exceeding 
Rs. *25,000"  appearing after the word "assistant" and before 
"in any of the events following" shall be deleted from the 
Article 29 of the Articles of Association of Calcutta Stock 
Exchange Association Ltd. 

[F. No. SEBJJLE/4 1871/200 11 

DEVENDRARAJ MEHTA, Chairman 

* 
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RESERVE BANK OF INDIA 
NOTIFICATION  

Mumbal, the 22nd Januaiy, 2003 

5.0'. 131(E).— In exercise of the powers conferred on the Reserve Bank of India under 

section 16 of the Securities Contracts (Regulation) Act, 1956 (42 of 1956) vide 

Government of India Notification No. 183(E) dated 1" March, 2000, 

issued under Section 29A of the Act ibid, the Reserve Bank of India - 

be ing  of the opinidn that it is' necessary to prevent undesirable speculation in 

securities in the whole of India, hereby declares that no person- in the territory to 

which the Act extends, shall, enter into any 

contract for the sale or purchase of Government securities, gold related securities 

and money market securities other than spot delivery contract or such other càritract 

traded on a recognised stock exchange, as is permissible under the said Act, rules 

• 	 and bye-laws of such stock exchange. 	- 

ready forward contracts in bonds, debentures,'debenture stock, securitised debt, 

and other debt securities issued by any person or any body corporate established by 

or under a Central or State Act. 

Provided that ready forward contracts may be entered into in all Government 

securities, in accordance with the terms and conditions as may be specified by the 

Reserve Bank of India, by the following  persons/entities  

any person or entity holding a Subsidiary General Ledger account with the Public 

Debt Office of the Reserve Bank of India 

a scheduled bank or a non-banking financial company registered with Reserve 

Bank of India (other than Government Companies as defined in Section 617 of the 

Companies Act, 1956) or a housing finance cOmpany registered with National 
S Housing Bank, or a mutual fund registered with Securities and Exchange Board of 

India, or an insurance company registered with Insurance Regulatory and 

Development Authority, holding a Gilt account with any person or entity permitted by 

Reserve Bank of India to maintain Constitudnt Subsidiary' General Ledger account 

with Public Debt Office of the Reserve Bank of India or 

any other person specifically permitted by Reserve Bank of India, holding a Gilt 

account with any person or entity permitted by heserve Bank of India to riaintain 

Constituent Subsidiary General Ledger account with Public Debt Office of the 

Reserve Bank of India; 

Provided further that no réady' forward contracts may be- entered info between two 

persons or dntities both maintaining Gilt accounts with same person or entity 

maintaining Constituent Subsidiary General Ledger account with the Public Debt 

Office of the Reserve Badk of India. 
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Provided further that no ready fonv?r: 	t'ttsflay be entered into between a 

person or entity maintaining Sqbsidiary General Ledger account With Public Debt ,  

Office di the Reserve Bank of India with another person or entity maintaining a Gilt 

account with itself. 

Prpvided further that all ready forward contracts shall be settled through a Subsidiary 

General Ledger account or a Constituent Subsidiary' General Ledger account 

maintained with the Public Debt Office of Reserve Bank of India, in accordance with 

the terms and conditions as may be specified by the Reserve Bank of India 

Provided further that the outstanding ready forward contracts shall continue till 

termination of the contracts as per the contractual terms: 

Provided further that such contracts entered into on the recognised stock exchanges 

shall be entered in accordance with- 

the rules or regulations or the bye-laws made under the Securities Contracts 

(Regulation) Act 1956(42 of 1956) or the Securities and Exchange Board of India Act 

1992(15 of 1992) or the directions issued by the Securities and Exchange Board of 

India under the said Acts; 

the rules made or guidelines or directions issued under the Reserve Bank of India 

Act, 1934 (2 of 1934) or the Banking Regulation Act, 1949 (10 of 1949) or the 

Foreign Exchange Management Act,1999 by the Reserve Bank of India. 

the provisions contained in the notificatiors issued by the Reserve Bank of India 

under the Securities Contracts (Regulation) Act. 1956 (42 of 1956) 

Explanation 

For the purpose of this notification: 	 - 

"scheduled batik" means a bank included in the second schedule of Reserve Bank 

of lndiaAct, 1934. 
'non-banking financial company" means a company as defined in clause (f) of 

Section 45-I of the Reserve Bank of India Act, 1934. 

"mutual fund" means a fund as defined in clause (q) of the Regulation 2 of the 

Securities and Exchange Board of India (Mutual Fundé) Regulations, 1996. 

"Constituent Subsidiary General LeØger account" means a Subsidiary General 

Ledger account opened and maintained with the Public Debt Office of the Reserve 

Bank of India, by a bank or any other person permitted by the Reserve Bank of India, 

for the purpose of holding Government securities on behalf of its constituents. 

3JiLJiil7o3-L 	 - 
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i.3 	- 

e) "Gilt account" means a securities account opened and maintained by any person 

- 	with a bank of or any other person permitted by the Reserve Bank ofindia to open 

and maintain Constituent Su6sidiary General Ledger account with the Public Debt 

'. '. 	 Office of the Reserve Bank of India. 

This notification is issued by ReserQe Bank of India, in supersessiorf of the 

notification no. S.O.185 (E) dated 1st March2000 issued by it. 
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Nt .8 	2004 

T.31T. 1274(3T).—lT*1 ft'jfii a[fii41g 1OZ—Ch;l€ *ff etk.lvt 1Ni 	ft1rHS, 11k-bliI3l'1T 
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T1T afrft119T lqki '4ttni, kklslu, 	 (RIkqH'i) 3Tfkh, 1956 
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[r. . tPiliftk/25355/20041 

wk9H9T2T 7Ievj4L aItN1!1 

SECURITIES MW EXCHANGE BOAR!) OF INDIA 

NOTIFiCATION 

- 	Mumbai, the SW November. 2004 

S.O. 1274(E).— The Securities and Exchange Board of India, having considered the application for renewal of,  

• recognitioll made under Section 3 of the Securities Contracts (Regulation) Act, 1956by Inter-connected StockExclumge of 

India Limited, havingils registeredoffice at internationalinfotcchPark. Tower?, SthFloor, Vashi. Navi Muinbai-400 703 and 
being satisfied that it would be in the interestbfthe trade and also in thepublic interçst so to do, hereby grants, in exercise 
of the powers conferred under Section 4of the Securities Contracts (Regulation) Act, 1956, renewal of recognition to the. 

said exchange under Section 4of the said Act for a period of two years commencing on the 18th day of November 2004 and 
ending on the 17th day of November, 2006, in respect of contracts in Securities subject to the conditions as may be 
prescribed or.imposed hereafter. 

jF. No. SEBIILE/25355/2004] 
- 	 . 	 G. N. BAJPAT, Chairman 

3131 (1112004 	 (1)  
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MINISTRY OF FINANCE 

(an m) 
	

(Department ofEconomicAtTairs) 

NOTIFICATION 

17 	, 2015 
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Fg ( 	R) 

New helhi, the 17th June, 2015 

S.O. 161 8(E).—In exercise ofthe powers conferred 

by sub-section (8) of Section I IC and Section 26A of the 

Securities and Exchange Board of lndiaAct, 1992, Section 

26A of the Securities Contracts (Regulation)Act, 1956 and 

Section 22C of the Depdsitories Act, 1996, the Central 

Government hereby designates Court No. 22, City Civil 
and Sessions Court. Munibai, as the designated court for 

the purposes mentioned in Section 1 IC of the Securities 

and Exchange Board of IndiaAct, 1992 and as the Special 
Court under aforesaid Acts. 

[F. No. 51I 1/CM/2006] 

MANOJ JOSHI Jt. Secy. (Financial Markets) 

2670 G1i20 IS 
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SECURITIES AND EXCHANGE BOARD OF INDIA 

• 	NOT WICATION 

Mumbai, the 20th June, 2012 

Securities Contracts (Regulation) (Stock Exchanges and 

P . 	Clearing Corporations) Regulations, 2012 

• 	 F. No. LAD•NRO/GN/2012..13/07/13546_J n  exercise of the powers conferred by 
Sections 4, 8Aand 31 of the Securities Contracts (Regulation)Act 1956. read with Sections 11 and 30 
of the Securities and Exchange Board oflndiaAct, 1992, thiSecurities and Exchange Board oflndia 
hereby makes the following regulations to regulate recognition, ownership and governance in stock 
exchanges and clearing corporations and matters connected therewith or incidental thereto, namely:-- 

H 

CHAPTERI • 
-. 	 PRELIMINARY 

Short title and commencement 

(1) These regulations may be called the Securities Contracts (Regulation) (Stock 
Exchanges and Clearing Corporations) Regulations, 2012. 

(2) They shall come into force on the date of their notification in the Gazette of India. 

Definitions. 

(I) In these regulations, unless the context otherwise requires, the term defined herein 
shall bear the nieanings assigned to them below, and their cognate expressions shall be 
construed accordingly,— 	 - - 41 

"Act' means the Securities Contracts (Regulation) Act, 1956 (42 of 1956); 

"associate" in relation to a person shall include another person: 
who, directly or indirectly, by himself, or in combination with other 
persons, exercises control over the first person; 

who holds fifteen per cent, or more shares in the paid up equity capital 
• 	 of the first person; 

whose director or partner is also a director of the first person or its 
subsidiary or holding company, or partner of the first person, as the 
case may be; 

2218 GI/2012-8 
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III 

who is a holding company or a subsidiary company of the first p1 

or a company under the same managemeflt as of the first person; 

who is a relative of the first person; 
who is a member of a Hindu Undivided Family wherein the 
person is also a member; 

'1
Board" means the Securities and Exchange Board of India established undeithe 

provisions of section 3 of the Securities and Exchange Board of India Act, rn92 
(15 of 1992); 

"clearing corporation' means an entity that is established to undertake the activity of 
clearing and settlement of trades in securities or other instruments or products that are 
dealt with or traded on a recognized stock exchange and includes a clearing house 

"clearing member" means a person having clearing and settlement rights in ny 
recognised clearing corporation: 

Provided that any person who, on the date of cothmencement of these regulatins, 
is acting as clearing member of a clearing house or a clearing corporation shal be. 
deemed to be clearing member, till his request for registration, if any, is refused bithe 
Board or till cessation of his membership with clearing corporation, whichever is 

earlier;  

(1) 'company" shall mean a company as defined in section 3 of the Companies Act, 195,6 

(1 of 1956); 	 . 

"control' shall have the same meaning as assigned to it under clause (e) of Lb-
regulation (1) of regulation 2 of the Securities and Exchange Board of Idia 
(Substantial Acquisition of Shares and Takeovers) Regulations, 2011 or any 

modification thereof; 	 . 

"governing board" means the board of diectors of a recognised stock exchange or a 
recognised clearing corporation; 

"key management personnel" means a person serving as head of any department. I in 

such senior exçcutive position that stands higher in hierarchy to the head(s) of 
department(s) in the recognised stock exchange or the recognised clearing corporal on 0 
or in any other position as declared so by such stock exchange or clearing cororajrn; 

"netting" means the determination of net payment or delivery obligations amonge 
clearing members of a recognised cleariig corporation by setting off or adjustment of Itl 

the biter se obligations or claims arising out of buying and selling of securis, 
discontinuation of business, dissolution, winding-up or insolvency or such other 
circumstances as may be specified in the bye-laws of the clearing corporation; 

"novation" means the act of a clearing corporation interposing itself between 
parties of every trade, being the legal counterpart)' to both; 
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(1) "persons acting in concert" in the context of acquisition or holding of shares or voting 
rights or control shall mu/a/is mutandis have the same meaning as assigned to it in 
clause (q) of sub-regulation (1) of regulation 2 of the Securities and Exchange Board 
of India (Substantial Acquisition of Shares and Takeovers) Regulations, 2011 or any 
modification thereof; 

(m)"public" includes any member or section of the public but does not include any 
trading member or clearing member or their associates and agents: 

Provided that a public sector bank, public financial institution, an insurance 
company, mutual fund and alternative investment fund in public sector, that has 	- 
associate(s) as trading members or clearing members, shall be deemed as public for 
the purposesof these regulations; 

"public interest director" means an independent director, representing the interests of 
• 	investors in securities market and who is not having any association, directly or 
• 	indirectly, which in the opinion of the Board, is in conflict with his role; 

"recognised clearing corporation" means a clearing corporation which is rebognised 
by the Board under section 4 read with section 8A of the Act; 

"regulatory department" means a department of a recognised stock exchange or a 
recognised clearing corporation which is entrusted with regulatory powers and duties 
and includes such department as may be specified by the Board; 

(a) "rules" meas the Securities ContMc (Regulations) Rules, 1957; 

(r) "shareholder director" means a director whorepresents the interest of shareholders, 
and elected or nominated by such shareholders who are not trading members or 
clearing members, as the case may be, or their associates and agents; 

) "trading member" means a person having trading rights in any recognised stock 
exchange and includes a stock broker. 

2) Vrds and expressions used and not defined in these regulations but defined in the Act, 
the Companies Act, 1956, the Securities ant Exchange Board of India Act, 1992, the 
Depositories Act, 1996 or any rules or regulations made thereunder shall have the same 
meanings respectively assigned to them i4hose Acts, rules or regulations made thereunder or 
any statutory modification or re-enactment thereto, as the case may be 

- 	 CHAPTER 11 
RECOGNITION OF STOCK EXCHANGES AND CLFAING CORPORATJONS 

Obligation to seek recognition. 
3. No person shall conduct, organise or assist in organising any stock exchange or clearing 
corporation unless he has obtained recognition from the Board in accordance with the Act, 
ni]cs and these regulations: 
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Provided that a stock exchange, which has been recognised under the Act as on the date 
of commencement of these regulations, shall be deemed to have been recognised under these 
regulations and all the provisions of these iegulations as they apply to a recognised stock 
exchange shall also apply to such stock exchange: 

• 	Provided further that an existing clearing house of a recognised stock exchange or any 
person who clears and settles trades of a recognised stock exchange, as on the date of the 
commencement of these regulations, may continue to do so for a period of three months from 
the date of commencement of these regulations or, if he has made an application under 

• regulation 4 for recognition, till disposal of such application. 

Application for recognition. 	
. 

Subject, to compliance With the provisions of Act, rules and these Eegulations, an 
application for recognition as a stock exchange shall be submitted to the Board in Form A as 
prescribed under rule 3 of the rules and an application for recognition as a clearing 
corporation shall be submitted to Board in Form A as specified in Schedule - I of these 
regulations. 

Fee for application. 
An applicant seeking recognition as a stock exchange shall pay application fee in terms of 	H 

rule 4 of the rules, and an applicant seeking recognition as a clearing corporation shall also 
pay application fee as payable by a stock exchange. 

Documents and particulars for application. 
(1) An application for recognition as a stock exchange or a clearing corporation, as the case 

may be, shall be accompanied by copies of memorandum of association, articles of 
association, bye-laws and other documents as provided in sections 3 and 4 of the Act, rule S 
of the rules and these regulations. 	 I 

* 	(2) In addition to the documents specified in sub-regulation (1), the application for 
recognition as a clearing corporation shall be aecompanied by the agreement(s) entered into 
by the applicant with the recognised stock exchange(s) and depositories. 

Consideration of grant of recognition. 
(1) The application under regulation 4 shall be governed by the provisions of the Act, rules 

and these regulations. 

(2) An applicant seeking recognition as a stock exchange or clearing corporation shall 
comply with the following conditions, namely:- 

(a)' the applicant is a company limited by shares; 
the applicant is demutualised; 
the applicant, its directors and its shareholders who hold or intend to hold shares, are 
fit and proper persons as described in regulation 20; 
the applicant satisfies requirements relating to ownership and governance structure 
specified in these regulations; 
the applicant satisfies networth requirements specified in these regulations; 

(1) the applicant satisfies requisite capability including its financial capacity, functional 
expertise and infrastructure. 



[tiN 111-Jt 41 	 tiR?t w RTq : 3RUTT4M 	 61 

Explanation.—For the purposes of this sub-regulation, the term "demutualised' means that 
the ownership and management of the applicant is segregated from the trading rights or 
clearing rig$s, as the case may be, in terms of these regulations. 

(3) An applicant seeking recognition as a stock exchange shall, in addition to conditions as 
specified in sub-regulations (1) and (2), comply with the following conditions, namely:- 

the applicant has the necessary infrastructure for orderly execution of trades; 
the applicant has an online screen-based trading system; 
the•• applicant has an online surveillance capability which monitors positions, prices 
and volumes in real thne.so as to ensure market integrity; 
the applicant has adequate infrastructure to list securities for trading on its platform, 
wherever applicable; 
the applicant has necessary capability to have a nationwide network of trading 
members and has adequate facility.to admit and regulate its members; 

(0 the applicant has made necessary arrangements to establish connectivity with its 

.

trading members and clearing corporation; 
• (g) the applicant has adequate Investor Protection Fund and Investor Services Fund; 

the applicant has adequate investor grievances redressal mechanism and arbitration 
mechanism to resolve disputes arising out of trades and its settlement; 
the applicant has the facility to disseminate information about trades, quantities and 
quotes in real time to at least two information vending networks which are accessible 
to investors in the country; 

6) the Applicant has adequAte systems' capacity supported by a business continuity plan 
including a disaster recovery site; 

(k) the applicant• has in its employment, sufficient number of persons having adequate 
professional and other relevant experience; 

• 	(I) the business feasibility plan has been appraised by a reputed agency having expertise 
in securities market; and 

• 	(m)any other conditioris as may be specified by the Board. 
0 

(4) An applicant seeking recognition as a clearing corporation aball, in addition to conditions 
as specified in sub-regulations ( 1) and (2), comply with the following conditions, namely:— 

the applicant has necessary infrastructure to ensure timely clearing and settlement of 
trades; 
the applicant has adequate risk management mechanism; 
the applicant, has a settlement procedure including netting, novation and guarantee for 
settlement of trades in place, which is in accordance with the manner specified by the 

	

-' 	 Board; 
the applicant has the capacity 10 establish a fund to guarantee settlement of trades; 
the applicant has necessary capability to have a wide network of clearing members 
and has adequate facility to admit and regulate its members; - 

(0 the applicant has established connectivity with the depositories, clearing banks, stock 
exchange and clearing members; 

(g) the applicant has adequate systems' capacity for on-line/real time risk management of 
trades cleared and settled and is supported by a suitable busineäs continuity plan 

• 	 including a disaster recovery site; 

	

• 	 (h) the applicant has in its employment, sufficient number of persons having adequate 
professional and other relevant experience to the satisfaction of the Board; 

(i) the applicant has the necessary arrangements in place for resolving disputes and 
redressal of grievances arising out of clearing and settlement of trades; 
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the applicant has an agreement with a depository and with a recognised stock 
exchange in respect of clearing and settlement of the trades; 
the business feasibility plan has been appraised by a reputed agency having expertise 
in securities market; and 

(1) any other conditions as may be specified by the Board. 

(5) The Board may, on being satisfied with the capability of the applicint to comply with the 
conditions laid down in this regulation, grant an in-principle approval to the applicant which 
shall be valid for a period of one year: 

Provided that the Board may, upon sufficient cause shown by the applicant, extend the 
validity of in-principle approval for a further period not exceeding six months. 

Power to make inquiries and call for information. 	 - 
8. The Board may, before granting recognition to a stock exchange or clearing corporation, 
make inquiries and require such further information or document to be furnished, as it may 
deem necessary. 

Grant of recognition. 
9. (1) The Board may, after considering the application under regulation 4 and on being 
satisfied that the applicant has complied with the conditions laid down in regulation 7 and is 
eligible to act as a recognised stock exchange or a recognised clearing corporation, as the 
case may be, grant recognition to the applicant in terms of section 4 of the Act, in the interest - 
of the securities market. 

• (2) The recognition granted to a stock exchange under sub-regulation (I) shall be in Form B 
of the rules. 

The recognition granted to a clearing corppration shall be in Form B of Schedule-I of 
these regulations. 

The recognised stock exchange and the recognised clearing corporation shall comply with 
such other conditions, including those with regard to the nature of securities to be dealt with, 
as may be imposed by the Board from time to time. 

Period of recognition. 
10. (I) The period of recognition granted to a stock exchange shall be as per rule6 of the 
ruics. 

(2) The recognition granted to a clearing corporation, unless granted on a pennanent basis, 
shall be for such period not less than One year as may be specified in the recognition. 

Regulatory fee. 	 I.  
11. (1) Every recognised stock exchange shall pay the regulatory fee in terms of Scurities 
and Exchange Board of.Jndia(Regulatory Fee on Stock Exchanges) Regulations, 2006, 

(2) Every recognised clearing corporation shall pay the regulatory fee as the Board may 
specify. 	 - 

t 

[2 
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Renewal of recognition. 
12. (1) In addition to rule 7 of the rules, the provisions of these regulations, as they apply for 
grant of recognition to a stock exchange, shall also apply in relation to an application for 
renewal of reóogni ion of a recognised stoèk exchange. 

A recognised clearing corporation desirous of reneal of recognition shall make an 
application to the Board in Fonn A of Schedule—I of these regulations and such application 
shall reach the Board atleast three months prior to the date of expiry of the recognition. 

The provisions of these regulations, as they apply for grant of recognition to a clearing 

corporatiofl, shall also apply in relation to an application for renewal of recognition of a 

recognised clearing corporation. 

An applicant seeking renewal of recognition as a stock exchange shall pay fee in terms of 
rule 7 of the rules, and an applicant seeking renewal of recognition as a clearing corporation 

shall also pay fee as payable by a stock exchange. 	 - 

The recognised stock exchange and recognised clearing corporation shall comply with 
the applicable conditions specified in subregulation (3) and subregulati0n (4) of regulation 

7, as the case may be, on a continuous basis. 

Withdrawal of recognition. 
The recognition granted to a stock exchange or a cleaing corporation may be withdrawn 

in the manner provided under section 5 of the Act. 

CHAPTER III 
NETWORTH OF STOCK EXCHANGE AND CLEARING CORPORATION 

Networth requirements. 
(1) Every recognised stock exchange shall have a minimum networth of one hundred 

crore rupees at all times: 

Provided that a recognised stock exchange having a lesser networth as on the date of 

commencement of these regulations shall achieve a minimum networth of one hundred crore 
rupees within a period of three years fromthe date of commenceifleilt of these regulations. 

Every applicant seeking recognition as a clearing corporation under regulation 4 shall 

have a minimum networth of one hundred crore rupees: 

• Provided that sub-regulation (2) shall not apply to an applicant which clears and settles 
trades of a recognised stock exchange on the date of commencement of these regulations. 

Every recognised clearing corporation shall achieve a minimum networth of three 
hundred crore rupees within a period of three years from the date of recognition granted 

under these regulations: 

Providcd that the Board may, upon an application made by the iccognise4 clearing - 
corporation, extend the time specified above in the interest of the securities market. 

fly 
L 
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(4) A recognised stock exchange or a recognised clearing corporation shall not distiute 
profits in any maimer to its shareholders pntil the networth specified under sub-rcgulaions 
(I) and (3), as the case.may be, is achieved. III 

jl • (5) Every recognised stock exchange or recognised clearing corporation shall submt 1  an 
audited networth certificate from the statutory auditor on a yearly basis by the thirtieth d4' of 
September of every year for the preceding financial year. 

Explanation L—For the purposes of this regulation, 'networth of a stock exchange' mhhs 
the aggregate valno of paid up equity share capital plus free reserves (excluding statutbry 
funds, benefit finds and reserves created out of revaluation) reduced by the investment1 in 
businesses, whether related or unrelated, aggregate value of accumulated losses and defeiked 
expenditure not written off, including miscellaneous expenses notwritten off. 

Explanation IL—For the purposes of this regulation, 'networth of a cleAring eorporatiJi1' 
means the aggregate value of its liquid assets calculated in the manner as specified by tie 
Board from time to time. 

CHAPTER IV 
OWNERSHIP OP STOCK EXCHANGES AND CLEARING CORPORATIONS 

Definitions. 
15. For the purposes ofthisChpter: 

"banking company" shall have the same meaning as assigned to it in clause (c) 
sectionS of the Banking Regulation Act, 1949 (10 of 1949); 
. "insurance company" shall have the same meaning as assigned to it in sub-sect 
(8) of section 2 of the Insurance Act, 1938 (4 of 1938); 
"person resident in India" shall have the same meaning as assigped to it in clause. 
of section 2 of the Foreign Exchange Management Act, 1999 (42 of 1999); 
"person resident outside India" shall have the same meaning as assigned to it 
clause (w) of section 2 of the Foreign Exchange Management Act, 1999 (42 
1999). 

Generalcondjtjons, 
16. (1) Save as otherwise proyided in these regulations, the shareholding or voting rights of 
any person iii a recognised stock exchange or a recognised clearing corporation shall not 
exceed the limits specified in this Chapter at any point of time. 

(2) The shareholding as specified in this Chapter shall include any instiument owned or 
controlled, directly or indirectly, that provides for entitlement to equity or rights over equity 
at any fbture date:  

Provided that any equity or rights over equity, arising from such instruments in excess of 
limit of shareholding specified in this Chapter on the date of commencement of these 
regulations, shall be reduced to the ,specified limit within a period as may be decided by the 
Board, which may extend upto three years from the date of such commencement. 
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Shareholding in a recognised stock exchange. 
17. (1) Atleast fifty one per cent. of the paid up equity share capital of a recognised stock 
exchange shall be held by public. 

(2) No person resident in India shall at any time, directly or indirectly, either individually or 
together with persons acting in concert, acquire or hold more than five per cent of the paid 
up equity share capital in a recognised stock exchange:  

• Provided that,- 
a stOck exchange;  
a depository; 

• 	 (iii) a banking company; 
an insurance company; and 

a public financial inititution, 
may acquire or hold, either directly or indirectly, either individually or together with persons 

' 	acting in concert, upto fifteen per cent. of the paid up equitjihare capital of a recognised 
stock exchange. 	 . 	. 	 . 	. 

(3) No person resident outside India, directly or indirectly, either individually or together 
with persons acting in concert, shall acquire or hold more than five per cent of the paid up 
equity share capital in a recognised stock exchange. 

(4) The combined holding of all persons resident outside India in the paid up equity share 
capital of a recognised stock exchange shall not exceed, at any time, forty-nine per cent, of its 
total paid up equity sharecapital, subject to the followi... 

the combined holding of such pdsons acquired through the foreign direct 
investment route shall not exceed twenty six per cent. of the total paid up equity 
share capital; at any time; 	. 
the combined holding of foreign institutional investors shall not exceed twenty 
time per cent, of the total paid up equity share capital, at any time; 
no foreign institutional investor shall acquire shares of a recognised stock 

exchange otherwise than through secondary market. 

Explanation.—For the pUrposes of clause (c), the acquisition of shares in a recognised stock 
exchange throgh secondary market shall be construed as follows:- 

L If the recognised stock exchange is not listed, a foreign institutional investor may 
• 	. 	acquire its shares through transactions outside of a recognised stock exchange 

provided it is not an initial allotment of shates; 
H. If the recognised stock exchange is listed, the transactions by a fOreign 

institutional investor shall be done through the recognised stock exchange where 
such shares are listed. 

(5) No clearing corporation shall hold any right, stake or intirest, of whatsoever nature, in 
any recognised stock exchange. 

Sharehokling in a recognised clearing corporation. 	. 
1841) Atleast fifty one per cent. of the paid up equity share capital of a recognised clearing 
corporation shall be held by one or more recognised stock exchange(s): 

2218G1/2012-9 
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Provided that no recognised stock exchange shall, directly or indirectly, either 
individually or together with persons acting in concert, acquire or hold more than fifteed per 
cent. of the paid up equity share capital id more than one recognised clearing corporatiorill  

(2) No person resident in India, except a recognised stock exchange as permitted in LUb-
regulation (1), shall at any time, directly or indirectly, either individually or together vith 
persons acting in concert, acquire or hold more than five per cent, of the paid up equity sl?are 
capital in a recognised clearing corporation: 

Provided that,- 
a depository; 
a banking company; 	 II  
an insurance company; and 
a public financial institution, 

may acquire or hold, either directly or indirectly, either individually or together with perons 
acting in concert, upto fifteen per cent. of the paid up equity share capital of a recognijed 
rlan,4nfl t'flrflflrfltiAll 	 - 

N 
	 wwsA.abw&rw..fl¼m. 	 Ii 

(3) No person resident outside India shall, directly or indirectly, either individually or 
together with-persons acting in concert, acquire or hold more than five per cent. of the paid 
up equity share capital in a recognised clearing corporation. 

4 

4) The combined holding of all, persons resident outside India in the paid up óqui 
capital of a recognised clearing cbrporation shall not exceed, at any time, forty-nine j 
of its total paid up equity èhare capital, subj eôt to the following:- 

the . combined holding of such persons acquired through the foreigi 
investmedt route shall not exceed twenty six per cent. of the total paid u 
share capital, at any time; 
the combined holding of foreign institutional investors shall not exceed 
three per cent. of the total paid up equity share capital, at any time; 
no foreign institutional investor shall acquire shares of a recognised 

corporation otherwise than through secondary market. 

(5) Any person holding equity shares in a recognised clearing corporation in excess of the 
limits specified in this regulation on the date of commencement of these regulations shll 
comply with the conditions specified in this regulation within a period of three years from the 
date of such commencement. II 

Eligibility for acquiring or holding shares. 
19. (1) No person shall, directly or indirectly, acquire or hold equity shares of a recognise'Ø 
stock exchange or recognised clearing corporation unless he is a fit and proper person. 

Any person who, directly or indirectly, either individually or together with persons acting 
in concert, acquire equity shares such that his shareholding exceeds two per cent. of the paic 
up equity share capital of a recognised stock exchange or' tecognisëd clearing corporatio 
shall seek approval of the Board within fifteen days of the acquisition. 

A person eligible to acquire or hold more than five per cent. of the paid up equity share I 
capital under sub-regulation (2) of regulation 17 and sub-regulation (2) of regulation 18 ma 
acquire or hold more than five per cent. of the paid up equity share capital of a recognised 
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stock exchange or a recognised clearing corporation only if he has obtained prior approval 
of the Board. 

Any peison holding more than two per cent, of the paid up çquity share capital of the 
recognised stock exchange or the clearing corporation on the date f commencement 'of these 
regulations, shall ensure compliance with this regulation within a jeriod of ninety days from 
the date of such commencement. 

If approval under sub-regulation (2) or ) is not granted by the Board to any person, such 
person shall fofthwith divest his excess shareholding; 

My person holding more than two pet cent. of the paid up equity share capital in a 
recognised stock exchange or a recognised clearing corporation, as the case may be, shall file 
a declaration within fifteen days from the end of every financial year to the recognised stock 
exchange or recognised clearing corporation, as the case may be, that he complies with the fit 
and proper criteria provided in these regulations. 

• Fit and proper criteria. 
20. (1) For the purposes of these regulations, a person shall be deemed to be a fit and proper 
person if-- 

(a) such person has a general reputation and record of fairness and integrity, including but 
not limited to- 

financial integrity; 
good reputation and character; and 
honesty; 

(b) such person has not incurred any of the following disqualifications- 
(i) the person, or any of its *hole time directors or managing partners, has been 

convicted by a court for any offence involving moral turpitude or any economic 
offence or any offence against the securities laws; 

• 	(ii) an order for winding up has been passed against the person;, 
• 	(iii) the person, or any of its whole time directors or managing partners, has been 

declared insolvent and has not been discharged; 
an order, restraining, prohibiting or debarring the person, or any of its whole time 
directors or managing partners, from dealing in securities or from accessing the 
securities market, has been passed by the Board or any other regulatory authority, 
and a period of three years from the date of the expiry of the period specified in the 
order has not elapsed; 
any other order against the person, or any of its whole time directors or managing 
partners, which has a bearing on the securities market, has been passed by the Board 
or any other regulatory authority, and a period of three years from the date of the 
order has not elapsed; 
the person has been found to be of unsound mind by a court of competent 
jurisdiction and the finding is in force; and 

(vii)the person is financially not sound. 

(2) If any question arises as to whether a person is a fit and proper person, the Board's 
decision on such question shall be final. 
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Disclosure ofshareholding. 
21. (1) Without prejudice to the provisions of the Act, rules and these regulations, the 
recognised stock e<.hange(s) and the recognised clearing corporation(s) shall disclose to the 
Board, in the format specified by the Board, their shareholding pattern on a quarterly basis 
within fifteen days from the end of each quarter, including therein the following:- 

the names of the ten largest shareholders along with the number and percentage of 
shares held by them; 	 Ii 
the names of the shareholders falling under regulations 17 and 18 who had 
acquired shares in that quarter. 

(2) A recognised stock exchange and a recognised clearing corporation shall monitor and 
ensure compliance with this Chapter at all times. 	 I 
Record keeping. 
22. In addition to the requirements under other laws in force, a recognised stock exchange 
and recognised clearing corporation shall maintain and preserve all the books, registers, other 
documents and records relating to the issue or transfer of its securities for a period of not less 
than ten years. 

CHAPTER V 
GOVERNANCE OF STOCK EXCHANGES AND CLEARING CORPORATIONS 

4] 

a 

I 

a 

* 

Composition of the governing board. 
23. (1) The governing board of every recognised stock exchange and recognised clearing 
corporation shall include: 

shareholder directors; 
public interest directors; and, 
managing director. 

Subject to prior approval of the Board, the chairperson shall be elected by the governing 
board from amongst the public interest directors. 

The number of public interest directors shall not be lesser than the number of shareholder 
directors in a recognised stock exchange. 

The number of public interest directors of a recognised clearing corporation shall not be 
less than two-third, and shareholder directors shall not exceed one-third, of its governing 
board strength. 	 1 

The managing director shall be an ex-offlcio director on the governing board and shall not 
be included in either the category of public interest directors or shareholder directors. 

Any employee of a recognised stock exchange or recognised clearing corporation may be 
appointed on the governing board in addition to the managing director, and such director 
shall be deemed to be a shareholder director. 	 I 

No trading member or clearing member, or their associates and agents, shall be on the 
governing board of any recognised stock exchange or recognised clearing corporation. 

I 
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Atleast one public interest director shall be present in the meetings of the governing board 
to constitute the quorum. 

No foreign institutional investor shall have any representation in the governing 
board of a recognised stock exchange or a recognised clearing corporation. 

Every recognised stock exchange shall ensure compliance with the provisions of 
this regulation within thre\e months from the date of commencement of these 
regulations. 

Conditions of appointment of director. 
24. (1) The appointment and re-appointment of all shareholder directors on the governing 
board of every recognised stock exchange or recognised clearing corporation shall be with 
the prior approval of the Board. 

The public interest directors on the governing board of the recognised stock exchange(s) 
. and the recognised clearing corporation(s) shall be nominated by the Board. 

Public interest directors shall be nominated for a fixed term of three years, or for such 
extended period, as may be approved bythe Board. 

(4)11 any issue arises as to whether an assignment or position of a public interest director is 
in conflict with his role, the Board's decision shall be final. 

A public interest director may be renominated after a cooling-off period of one year or 
such period as the Board may deem fit in the interest of the securities market. 

Public interest directors shall be paid only sitting fees as specified in the Companies Act, 
1956. 	 - 

Appointment of managing director. 
25. (1) The appointment, r newal of appointment and termination of service of the managing 
director of a recognised stock exchange or a recognised clearing corporation shall be subject 
to prior approval of the Board. 

Every recognised stock exchange or recognised clearing corporation shall, subject to the 
guidelines issued by the Board from time to time, determine the qualification, manner of 

• 

	

	
appointment, terms and conditions of appointment and other procedural formalities 
associated with the selection/ appointment of the managing director. 

The appointment of the managing director shall be for a tenure not less thati three years 
and not exceeding five years. 

The managing director of a recognised stock exchange or a recognised clearing 
corporation shall not- 

(a) be a shareholder or an associate of a shaieholder of a recognised stock exchange or 
recognised clearing corporation or shareholder of an associate of a recognised stock 
exchange or recognised clearing corporation, as the case may be; 

e 

S. 
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(b) be a trading member or a clearing member, or his associate and agent, or 
shareholder of a trading member or clearing menihct or shareholder oF an associate 
and agent of a trading member or a cleating member; or 
(c)hold any position concurrently in the subsidiary of a recognised stock exchange or 
a recognised clearing corporation, or in any other entity associated with a recognised 
stock exchange or a recognhted clearing corporation: 

Provided that the managing director of a recognised stock exchange may be appointed on 
the governing board, but not as managing director, of the subsidiary of a recognised stock 
exchange or a recognised clearing corporation, as the case may be. 

The managing director 'shall be liable for removal or termination of services by the 
gOverning board of the recognised stock exchange or recognised clearing corporation with 
the prior approval of the Board for failure to.givc effeci to the direetiou:s, guidelines and other 
orders issued by the Board, or the rules, the articles of ass4eiation, bye-laws and regulations 
of the recognised stock exchange or the recognised clearing corporation. 

The Board may suo inotu remove or tenninate the appointment of the managing director if 
deemed fit inthe interest of securities market: 

• Provided that no managing director shall be removed unless he has been given a 
reathnable oppoitmity of being heard. 

Code of Conduct for directors and key rnanagemcntpersonnel. 
26. (1) Every director of a recognised stock exchange and a recognised clearing corporation 
shall abide by the, Code of Conduct specified under Part- A of Schedule- If of these 
regulations. 

Every director and key management personnel of a recognised stock exchange and a 
recognised clearing corporation shall abide by the Code of Ethics specified under Part- B of 

S 	Schedule- II of these regulations. 

Every director and key management personnel of a recognised stock exchange and 
recognised clearing corporation shall be a fit and proper person as described in regulation 20. 

The Board may, for any failure by the directors to abide by-these regulations or the Code 
of Conduct or Code of Ethics or in case of any conflict of interest, either upon a reference 
from the recognised stock exchange or the recognised clearihg corporation or suo inotu, take 
appropriate action including removal or termination of the appointment of any director, after 
providing him a reasonable opportunity of being heard. 	 - 

Compensation and tenure of key management personnel. 
27. (1) A recognised stock exchange or a recognised clearing corporation shall constitute a 
compensation committee comprising a majority of public interest directors and chaired by a 
public interest director. ' • - 

(2)The compensatioh committee shall determine the compensation of key management 
personnel in terms of a compensation policy. 

(3) The eompensatipn policy shall be in accordance with the norms specified bythe Board. 
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The compensation payable to the managing director shall be as approved by the Board 
and the terms and conditions of the compensation of the managing director shall not be 
changed without prior approval of the Board 	

1 

The compensation given to the key management personn& shall be disclosed in the 
Report of the recognised stock exchange or recognised clearing corporation under section 217 

of the Companies Act, 1956. 

The tenure of a key management personnel other than a director, shall be for a fixed 

period, as may be decided by the compensation committee. S 

Segregation of regulatory departments. 
28. The recognised stock exchange and recognised clearing corporation shall segregate its 
regulatory departments from other departments in the manner specified in Paft C of

•  

Schedule — Il of these regulations. 

• 	Oversight eomrnittees. 
29. 

(1) Every recognised stock exchange shall constitute independent oversight committees of 
the governing board, each chaired by a public interest, director, in order to addrcss the 

conflicts of interest in respect of- 
member regulation, 
listing functions, and 
trading and surveillance function, 

A recognised stock exchange shall follo* the minimum listing standards specified by the 

Board from time to time. 

The heads of departments handling the matters referred to in sub_regUlatiOn (I) shall 
report directly to the respective committee and also to the managing director. 

Any action of a recognised stock exchange against a head of a regulatory department 
shall be subject to an appeal to the respective committee specified under, sub-regulation (1), 
within such period as may be determined by the governing board. 

The provisions of this regulation shall mutatis mutandis apply to a recognised clearing 

corporation. 

Advisory committee. 
30. 

(1) An advisory committee shall be constituted by the governing board oEevery 
recognised stock exchange and recognised clearing corporation to advise the governing board 
on non-regulatory and -operational matters including product design, technology, charges and 

levies. 

The advisorj' committee of a recognised stock exchange shall comprise its trading. 
members and the advisory committee of a recognised clearing corporation shall comprise its 

clearing meipbers. 	- 

The chairperson of the governing board shall be the head of the advisory committee and 
the managing director shall be a pennanent invitee to every meeting of the advisory 

committee 

S 
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(4) The advisory committee shall meet at least four times a year with a maximum gap ófthre 
months between two meetings. 	 III 

 

The recommendations of the advisory commitS shall be placed in the 
of the governing board of the recognised stock exchange or the reco 
corporation for consideration and appropriate decision of the governing 1 
recommendations along with the decision of the governing board on the 
disclosed on their respective websites. -z 

S 
Trading members and clearing members shall not be part of any other c 

recognised stock exchange or the recognised clearing corporation, as the case 

 

Risk management committee of a clearing corporation. 
31. (1) Every recognised clearing corporation shall constitute a risk management committee, 
comprising its public interest directors and independent external experts, which shall report to 
thegovemingboard. 

The, risk management committee shall formulate a detailed risk management policy which 
shall be approved by the governing board. 	 1 . 

The head of the risk management department shall be responsible for implementation oft 
the riSk management policy and he shall report to the risk management committee and to the. 
managing director of the recognised cleating corporation. 

The risk management committee shall monitor implementation of the risk management 
policy and, keep the Board and the governing board informed about its implementation and 
deviation, if any. 

Appointment of compliance officer. 
• 	32. (1) Every recognised stock exchange and recognised clearing corporation shall appoint a 

compliance officer who shall be esponsible for monitoring the compliance of the Act, the 
Companies Act, 1956, the Securities and Exchange Board of India Act,, 1992, rules, 
regulations, or directions issued thereunder and for the rediessal of investors' grievances. 

(2) The compliance officer shall, immediately and independently, report to the Board any 
non-compliance of any provision stated in sub-regulation (I) observed by him. 

Transfer of profits. 
Every recognised stock exchange shall oredit twenty five per cent, of its profits every year 

to the Fund as specified in regulation 39, of the recognised clearing corporation(s) which 
clears and settles trades executed on that stock exchange. 

Transfer of penalties. 
Penalties levied by recognised stock exchange or recognised clearing corporation shall be 

creditedto its Investor Protection Fund or the Fund as specified in regulation 39, as the case 
may be. 

C 

Lfl 
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Disclosure and corporate governance norms. 
The diQosure requirements and corporate governance norms as specified for listed 

companies shall ,nu!aas mutandis apply to a recognised stock exchange and a recognised 
clearing corporation. 

CHAPTER V1. 
GENERAL OBLIGATIONS 

Clearing and settlement of trades. 
Every recognised stock exchange shall, with effect from the date specified by the Board 

in this behalf, use the services of recognised clearing corporation(s) for clearing and 
settlement of its trades. 

- Agreement betweenstock exchange and clearing corporation. 
(1) Subject to provisions of sub-regulation (2), a recognised stock exchange shall avail the 

service of a recognised clearing corporation pursuant to an agreement in writing between 
them stipulating their rights and obligations, the conditions for admission of securities for 
clearing and settlement, risk management measures, chérges for clearing and settlement and 
other incidental and consequential matters. 

(2) The rocognised stock exchange shall extend its arbitration mechanism for settlement of 
disputes or claims arising out of clearing and settlement of trades executed on such stock 
exchange. 

Admission of securities for clearing and settlement. 
A recognised clearing corporation shall seek approval of the Board before extending its 

servièes to any segment of a recognised stock exchange and before admitting any securities 
for clearing and settlement. 	 - 	 - 

Fund to guarantee settlement of trades. 
(I) Every recognised clearing corporation shall establish and maintain a Fund by 

whatever name called, for each segment, to guarantee the settlement of trades executed in 
respective segment of a recognised stock exchange. 

The Settlement Guarantee Fund or the Trade Guarantee Fund of an existing recognised 

• 	
stock exchange shall be- transferred to the recognised clearing corporation to which the 
clearing and settlement functions of the stock exchange are transferred. 

Till such time the Fund is transferred under ub-regulation (2), it shall be utilized only for 
• 	the purposes of meeting settlement obligations as specified by the Board and as per the bye- 

lawh of the recognised stock exchange. 

AP existing clearing cqrporation shall cofflinue to utilize its Settlement Guarantee Fund 
or Trade Guarantee Fund after its réèognitiorrunder these tegulations. 

a 
In the event of a clearing member failing to honour his settlement obliations, the Fund 

shall be utilized to complete the settlement. 	 - 

14 
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The corpus of the Fund shall be adequate to meet the settlement obligations 
account of failure of clearing member(s). 

The sufficiency of the corpus of the Fund shall be tested by way of periodic stress 
the manner specified by the Board. 

The contribution and utilization of the Fund shall be in accordance with the 
specified bythe Board. 

Utilization of profits and investments.. 
40. The utilization of profits and investments by recognised clearing corporations shall 
accordance with the norms specified by the Board. 

Equal, fair and transparent access. 
41. (1) The recognised clearing corporation shall lay down a transparent policy framework 
for ensuring that there is no discrimination while rendering clearing and settlement servicps 
in settlement of trades on shareholder stock exchange(s) and on non-shareholder stock 
exchange(s). 

The recognised clearing corporation and recognised stock exchange shall. ensure 
unrestricted, transparent and fair access to all persons without any bias towards its ass 
and related entities. 

The recognised stock exchange and recognised clearing corporation shall not engage 
activities that are unrelated or not incidental to its activity as a stock exchange or clean 
corporation, as the case may be, except through a separate legal entity and as permitted by I 
Board. 	 - 

Maintenance of books of accounts and records. 
42. (1) Every recognised stock exchange shall maintain and preserve the -books of 
and documents as per rule 14 of the rules. 

(2) Subject to the provisions of any other law for the time being in force, every recognised 
clearing corporation shall maintain and preserve the following books of account and 
documents for a minimum period of ten years, namely:- 

(a) Minute books of the meetings of: 
governing board; 
any committees of the governing board; 

(b) Record of clearing members showing their full names, addresses and 	details of 
bank and depository accounts for settlement purposes; 

(c) Transaction records; 
(d) Record of security deposits; 
(e) Margin deposits book; 
(f) Client margin càllection details; 	- 
(g) Ledgers; 
(h) Journals; 
(i) Cash book; 
(J) Bank account statement; 
(k) Such other books of accounts and documents as may be specified by the Board from 

time to time. 
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Submission of annual financial statements and returns. 	 - 
43. (1) Every recognised stock exchange and recognised clearing corporation shall furnish to 
the Board its annual financial statements and returns as per rule 17 and hA of the rules. 

(2) The records as per sub-regulation (1) with respect to preceding financial year shalt be 
furnished to the Board by the thirtieth of September of every year. 

Bye-laws, rules, etc. of stock exchanges and clearing corporation. 	 - 
44. (1) .A recognised stock  exchange and recognised clearing corporation shall, with the 
previous approval of the Board, make bye-laws for the regulation of contracts and clearing 	- 
and settlement, as the case may be, as per section 9 of the Act and these regulatiOns. 

(2) No memorandum of association, articles of association or any other constitution 
- doCument, in so far as they relate to matters specified in section 3 1of the Act or under these 

regulations and bye- laws of a recognised stock exchange or a recognised clearing 
corporation, shall be amended except with prior approval of the Board. 

CHAPTER VII 
LISTING OF SECURITIES 

Listing. 
45. (1) Subject to the provisions of applicable laws in force, a recognised stock exchange may 
apply for listing of its securities on any recognised stock exchange, other than itself and its 
associated stock exchange, if,- 

(a), it is compliant with the provisions of these regulations particularly those relating to 
ownership and governance; 

it has completed three years of continuous trading operations immediately preceding 
• 	the date of application of listing; and 

it has obtained approval of the Board. 

The Board may specifr such conditions as it may deem fit in the interest of the securities 
market including those in relation to transfer of shares held by any peison. 

A recognised stock exchange shall not list any securities of its associates. 

0 	(4) The securities of -a recognised clearing corporation shall not be listed on any stock 
exchange. 	 - 

Dematerialization. 
46. Securities of a recognised stock exchange and a recognised clearing corporation shall be 
in demateriahised form. 
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CHAPTER VIII 
MISCELLANEOUS 

Power to call for information. 
47. The Board may from time to time call for any information, documents or records from the 
recognised stock exchange or the recognised clearing corporation, or their governing board or 
any shareholder thereof. 

Power of inspection. 
48. (1) The Board may at any time undertake inspection, conduct inquiries and audit of any 
recognised stock exchange or recognised clearing corporation, any associate of such 
exchange or clearing corporation, any shareholder of such stock exchange or clearing 
corporation or any associate and agent of suchshareholder. 

(2) Where an inspection Under sub-regulation (1) is undertaken by the Board, such 
recognised stock exchange or recognised clearing corporation or shareholder or associate and 
every manager, director, managing director ;  chairperson or officer and other employee of 
such recognised stock exchange, recognised clearing corporation, shareholder or associate 
shall co-operate with the Board. 

Directions by the Board. 
49. Without prejudice to exercise of its powers under the provisions of the Act or the 
Securities and Exchange Board of India Act, 1992 and rules and regulations made 
thereunder, the Board may, either suo motu or on receipt of any information or during 
•pendency of any inspection, inquiry or investigation or on completion thereof, in the 
interest of public or trade or investors or the securities market, issue such directions as it 
deems fit, including but not limited to any or all of the following:- 

directing a person holding equity shares or rights over equity shares in a 
recognised stock exchange or recognised clearing corporation in contravention 

• 

	

	of these regulations to divest his holding, in such manner as may be specified in 
the direction; 
directing transfer of any proceeds or securities to the Investor Protection Fund of a 
recognised stock exchange or Settlement Guarantee Fund of a recognised clearing 
corporation; 
debarring any recognised stock exchange or recognised clearing corporation, any 
shareholder of such recognised stock exchange or recognised clearing 
corporation, or any associate and agent of such shareholder, or any transferee of 
shares from such shareholder, directors and key management personnel of 
recognised stock exchange and recognised clearing corporation from accessing 
the securitics market or dealing in securities for such period as may be 
determined by the Board. 

Power to remove difficulties. 
50. In order to remove any difficulties in the interpretation or application of the provisions of 
these regulations, the Board shall have the power to issue directions through guidance notes 
or circulars. - 

Power to specify procedures, etc. and issue clarifications. 
51. For the purposes of implementation of these regulations and matters incidental thereto, 
the Board may specify norms, procedures, processes, manners or guidelines as specified in 

I 

C 

II 

II 
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these regulations, by way of circulars to recognised stock exchange(s) and recognised 
clearing corporation(s). 

Repeat and savings. 
52. (1) On and from the commencement of these regulations, the Securities Contracts 
(Regulation) (Manner of Increasing and Maintaining Public Sharcholding in Recognized 
Stock Exchanges) Regulations, 2006, shall stand repealed. 

Notwithstanding such repeal, anything done or any action taken or purported to have been 
taken or contemplated under the repealed regulations before the commencerneut of these 
regulations shall be deemed to have been done or taken or commeneed or contemplated under 
the corresponding provisions of these regulations. 

After the repeal of the regulations referred to in subregulation (1), any reference thereto 
in any regulation, guideline, circular or direction issued by the Board shall be deemed to be a 
reference to the relevant provisions of these regulations. 

/ 

/ 

-a 

[1 
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S 

S 

SCHEDULE - I 

FORM A 

[See regulations 4 and 12] 

Application for recognition/renewal of recognition of  a clearing corporation under 
regulation 4/regulation 12 of the Securities Contracts (Regulation) (Stock Exchanges 

and Clearing Corporations) Regulations, 2012 

To 

Subject: Application for recognition or renewal of recognition of a, clearing corporation under 
regulation 4/regulation 12 of the Securities Contracts (Regulation) (Stock Exchanges and 
Cleai'ing Corporations) Regulations, 2012. 

Sir, 

We/I on behalf of ..................(name and address of clearing corporation ) being a clearing 
corporation hereby apply for recognition/renewal of recognition for the purposes of the said 
Act in respect of clearing and settlement of contracts in securities. 

Two copies of the rules, memorandum and articles of association relating in general to the 
constitution and management of the clearing corporation and two copies of the bye-laws for 
the clearing and settlement of contracts in securities are enclosed. 

All the necessary information required in the Annexure to this Form is enclosed. Any 
additional information will be furnished as and when called for by the Board, 

We/I, on behalf of the said clearing corporation, hereby undertake to comply with the 
requirements of section 4 of the said Act and such other conditions and terms as may be 
contained in the certificate of recognition or be provided or imposed subsequently. 

Demand Draft No.......dated......drawn in favour of Securities and Exchange Board of 

India for' ............towards payment of fees as specified in regulation 51 regulation 12 of the 
Securities Contracts (Regulation) (Stock Exchanges and Clearing Corporations) Regulations, 
2012, isattached. 

Yours faithfully, 

Authorised signatory 
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ANNEXURE TO FORM 'A' 

Part I-. General 

I. Name of the applicant clearing corporation. 
Address. 
Date of establishment or incorporation of a clearing corporation. 
Is your clearing corporation a joint stock company (state whether public or private) 
registered under the Companies Act? 
Give details of your capital structure and attach three copies of the audited balance 
sheets and profit and loss account of the clearing corporation for the preceding three 
years. 
Give details of shareholding pattern of the clearing corporation. 
Has your business viability plan been appraised by a reputed agency having expertise 
in securities market for its viability? Give a copy of the appraisal rcport. 
Have you entered into an agreement with recognised stock exchange(s) for clearing 

• 	 and settling its trades? Give the name of such stock exchange(s) and details of its 
organisation and management.: 

Part it- Clearing membership of cled ring corporation. 

State the number of clearing members at the time of application. Also specify how 
many are inactive. 
State whether there is any provision, resolution or convention for limiting the number 
of clearing members and whether in pursuance thereof you have fixed a ceiling on the 
number of clearing members that you would admit. 
Do you insist on any minimum qualifications and experience before enrolling new 
clearing members? If so, give details. 
State the different classes of clearing members, if any, the number thereof and the 
privileges enjoyed by each class. What is the procedure followed by your clearing 	4 
corporation for the admission of different classes of new clearing members? 
What are the rates of your annual subscription in respect of the different classes of 
clearing members? 	 - 
Do you collect any security 'deposit from your clearing members? If so, give details 
and also state the maimer in which such deposits are utilised and the rate of interest 
allowed, if any. 

S 	15. Do you collect any admission or entrance fees from your clearing members? If so, 
how much? 
Do you insist on your clearing members divesting themselves of other activities either 

• 	- 	as principal or as employee? 
Give details of the scale of brokerage and other charges, if any, specified by your 
clearing corporation. 

-18. Do you prescribe standard form of agreement to be entered with the trading member 
for engaging the services of your clearing member? Attach two copies of such - 
agreement.  

19.. What are the measures adOpted by you to regulate or prohibit advertising or issuing 
circulars by your clearinj members? 

20. Do you require clearing members to supply such information or explanation and to 
produce such books relating to their business as your governing board may require? 
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Do you undertake periodic inspection of your clearing .  rnember? Give 
including the number of annual inspections and manpower available fprscor 
inspection. 

Fail III - Governing Board 

What is the present strength of your governing board? Give details d' the 
coristitution, powers of management, election and tenure of office of members kthe 
governing board, and the manner in which its business is transacted. 

so, give Are any trade or commercial interest represented on your governing board? If  
details of interests represented. 	 I 
Do you associate members of investors associations with the hanagement ofl your 
clearing corporation? If so, state the manner in which it is done. 
Aie there any Government or the Board representatives on your governing boIt? If 
so, furnish their names. 
How mañy public interest directors are there on the governing board? Furniseir 
names, qualifications and experience. 	! 
Do your rules provide for the direct election by clearing members on the Ad'sory 
Committee of the governing board? If so, give details of its constitution, tenure, 
powers and functions. 
Do you have any provisiOn for the appointment of standing or ad hoc subcomtnttees 
of the governing board? If so, furnish details of their composition, appointment, kerm 
of office, powers and functions. 	- 
Give the ,designations, powers and duties of key management personnel of ;our 
clearing corporation. Give details as to the mode of their appointment, tenure of dffice 
and remuneration. 	 - 	

- 

What are the disciplinary powers with the governing board to enforce due compl hl.Ice 
by clearing members of the rules and bye-laws of the clearing corporatloand 
generally to ensure proper standard of business conduct? 	 - 

• 	 31. What provisions have-  you made for the levy and recovery of fees, fines and penalties? 
III 

Fart IV— Charing and Settlement 

Describe the clearing and settlement system of the clearing corporation. 
State the different kinds of products being cleared and settled or proposed t be 
cleared and settled in your clearing corporation(e.g., equity, equity derivive, 
currency derivatives, interest rate derivatives, debt instruments, etc.). State the period 
of delivery, payment and the settlement mechanism in each case. 	 Ii 
What are the conditions. subject to which trades are settled and cleared on your 
clearing corporation? 
What are your requirements for admitting derivative transactions for clearing and 
settlement? 	 - 	 - 	- - 

• 36.Do-you have the right:to prohibit, -withdraw or suspend clearing and- ettleme Lof 
dealings admitted for clearing and settlement? If so, undqr what circumstances iskhis - 
right.exercised? -. ii 

37. Give details of the clearing and settlement charges and other charges, if any, levie4l by 
your clearing corporation. 	- 	- - 

• 38. What provisions have you made for periodical settlement of contracts and differel1ces 
• 	thereunder, - the deliver)' of, and payment fo'r securities and the passing of deiiery 

orders? - 	- 	 - 
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• 39. How do you fix, alter or postpone the dates of settlement? 
40. Do you provide any safeguards for the prevention of market manipulation, especially 

in the case of physical delivery of shares in the derivative markets and for meeting 
emergencies in settlement? Give details. 

41. Provide a detailed assessment of the measures adopted to address the various risks 
faced by the clearing corporation in terms of the BIS-IOSCO paper on 'Principles for 
Financial Market infrastructures.' 

42. Do you publish any statistics in regard to business done on the clearing corporation 
including the value of Settlement Guarantee Fund and transactions settled through the 
clearing corporation, if maintained? In particular, have you evolved any machinery 
for computing the gross and net exposure of the clearing corporation and the value of 
clearing and' settling of different kinds of contracts permitted on your clearing 
corporation? Give details. - 

43. (a) Do you have any bye-laws, contravention of which makes a contract void? 
Do you have necessary infrastructure, margin mechanism and adequate risk 

. 	 management mechanism to ensure market safety and integrity? Give Details 
Do you undertake any other activity other than clearing and settling? Give Details. 
What is your net worth? Give Details. 

• 	(e) Give details of business hours? 
(f) What are the conditions subject to which dealings are admitted for clearing and 

settlement? 	 - 
44. Do you maintain Settlement Guarantee Fund? Give details of the corpus of the 

settlement guarantee flmd, its contribution, circumstances for utilisation, priority 
of utilisation, etc 

45. How do you ensure the adequacy of the Settlement Guarantee Fund? Do you 
perform stress tests on a periodic basis. Give details and results of the latest stress 
test. 

46. What is the netting procedure adopted by the clearing corporation for determining 
the obligations of the clearing member? 

47. What is your policy in respect of settling trades of shareholder stock exchange 	and 
non-shareholder stock exchange? 

48. Do you have any provisions for regulating the volume of business and exposure taken 
• 	by any individual clearing member other than through a system of margins? If so, 

• 	give details. 
49. What provisions have you made for regulating— (a) the entering into contracts, their 

performance and rescission (b) the consequences of breach, default or insolvency on 
the part of trading or clearing members whether acting as buyers, sellers or 

• 	intermediaries? 
I 	 Part V– Infrastructure 

50. Do you have any machinery for arbitration of disputes between clearing members 
and/or between clearing members and their constituents and trading member and 
clearing member? Give details. 

51. Have you established connectivity with' the depositories, clearing banks, stock 
exchange and clearing members? Give details, 

52. What is the average load that is being handled by your systems? What is the peak load 
that can be handled and the extent of scalability ,  of the systems in times of stress? 

53. What is-your business continuity plan? Give-details including details of the disaster 
recovery site. 

54. What are the names, qualifications and expertise of your key management personnel? 

2218 GI/2012-11 
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- 	 FORMR 	 1 

[See regulation 9 and 12] 

The Securities and Exchange Board of India 

No . .................................... The Securities and Exchange Board of India, having con* 
the application for grant, of recognitionlrenewal of recognition under regulation 4/regi1i 

AV 12 of the Securities Contracts (Regulation) (Stock Exchanges and Clearing Corporti 
Regulations, 2012 by..............................(name and address of clearing corporation) 
being satisfied that it would be in the interest of the trade, in the interest of securities 'w 
and alsoin the public interest so todo, hereby grants, in exercise of the powers confe46 
section 4 read with sub-section (4) of section 8A of the Securities Contracts (Regulatiori 
1956, recognition to the said clearing corporation for ...................year/years. ep 

20 .......subject to the conditions stated herein below or as may be prescrib 
imposed hereafter.. 

Seal of the BOard 

Date: 
Place: Mumbai 
	

Signature of Officer 

4 

/ 

and 

d by 
Act, 

or 
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SCHEDULE—Il 

PART-A 
[See regulation 26(1)] 

Code of conduct for the directors on the governing board 

i. Meetings and minuteS. 
Every director of the recognised stock exchange and recognised clearing 
corporation shall- 

 not participate in discussions on any subject matter in which any conflict of 
interest exists or arises, whether pecuniary or otherwise, and in such cases the 
same shall be disclosed and recorded in the minutes of the meeting; 

 not encourage the circulation of agenda' papers during the meeting, unless 

0 circumstances so require; 
 offer their comments S the draft minutes and ensure that the .ame are 

incorporated in the final minUtes; 
 insist on the minutes of the previous meeting being placed for approval in 

subsequent meeting; 
 endeavour to have the date of next meeting fixed at each governing board meeting 

in consultation with other members of the governing board; 
 endeavour to ensure that in case all the items of the agenda of a meeting were not 

covered for want of time, the next meeting is held within fifteen days for 
considering the remaining items. 

ii. Code of Conduct for the public intera.st directors. 
In addition to the conditions stated in Para (, above, public interest directors of 
the recognised stock exchange or rccgnised clearing, corporation shall, 
endeavour to attend all the governing board meetings and they shall be liable to 
vacate office if they remain absent for three consecutive meetings of the 
governing board or do not attend seventy five per cent. of the total meetings of the 
governing board in a calendar year. 	 - 

Public interest directors shall meet separately, at least once in six months to 
exchange views on critical issues. 

iii. 	Strategic planning. 
Every director of the recognised stock exchange and recognised .clearing 
corporation shall- 

participate in the formulation and execution of strategies in the besi interest of the 
recognised stock exchange or recognised clearing corporation and contribute 
towards pro-active decision making at the governing board level; 
give benefit of their experience and expertise to the recognised stock exchange or 
recognised clearing corporation and provide assistance in strategic planning and 
execution of decisions. 	 . 

III 

S. 
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iv. Regulatory compliances. 
Every director of the recognised stock exchange and recognised clearing 

- 	corporation shall- 

endeavour to ensure that the recognised stock exchange or recognised clearing 
corporation abides by all the provisions of the Securities and Exchange Board of 
India Act, 1992, Securities Contracts (Regulation) Act, 1956, rules and 
regulations framed thereunder and the circulars, directions issued by the Board 
from time to time;  
endeavour complianôe at all levels so that the regulatory system does not suffer. 
any breaches; 
endeavour to ensure that the recognised stock exchange or recognised clearing 
corporation takes steps commensurate to honour the time limit stipulated by Board 
for corrective action; 
not support any decision in the meeting of The governing board which may 
adversely affect the interest of investors and shall report forthwith any such 
decision to the Board. 	. 	 C 

V. General responsibility. 
Every director of the recognised 
corporation shall- 

stock exchange and recognised clearing 

place priority for redressing investor grievances and encouraging fair trade 
practice so that the recognised stock exchange or recognised clearing corporation 
becomes an engine for the growth of the securities market; 
endeavour to analyse and administer the recognised stock exchange or 
recognised clearing corporation issues with professional competence, fairness, 
impartiality, efficiency and effectiveness; 
submit the necessary disclosures/statement of holdings/dealings in securities as 
required by the recognised stock exchange or recognised clearing corporation 
from time to time as per their Rules or Articles of Association; 
unless otherwise required by law, maintin confidentiality and shall not 
divulge/disclose any information obtained in the discharge of their duty and no 
such information shall be used for personal gains; 
maintain the highest standards of personal integrity, truthfulness, honesty and 
fortitude in discharge of their duties in order to inspire public confidence and shall 
not engage in acts discreditable to their responsibilities; 
perform their duties in an independent and objective manner and avoid activities 
that may impair, or may appear to impair, their independence or objectivity or 	 .1 

official duties; 
perform their duties with a positive attitude and constructively support open 
communication, creativity, dedication, and compassion; 

li) not engage in any act involving moral turpitude, dishonesty, fraud, deceit, or 
misrepresentation or any other act prejudicial to the administration of the 
recognised stock exchange or recognised clearing corporation. 
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PART-B 
[See regulation 26(2)1 

Code of Ethics for directors and key management personnel of stock exchanges or 
clearing corporations 

The 'Code of Ethics' for directors and key management personnel of the recognised stock 
exchanges or recognised clearing corporations, is aimed at improving the professional and 
ethical standards in the functioning of recognised stock exchanges or reôognised clearing 
corporations thereby creating better investor confidence in the integrity of the market 

Objectives and underlying principles. 
The Code of Ethics for, directors, and key management personnel of the recognised stock 
exchange or recognised clearing corporation seeks to establish a minimum level of 

S business/ professional ethics to be followed by these directors and key management 
personnel, towards establishing a fair and transparent marketplace. The Code of Ethics is 
basédon the following fundamental principles: 

• Fairness and transparency in dealing with matters relating to the stock exchange or 
clearing corporation and the investors. 

• Compliance with all lawsl rules/ regulations laid down by regulatory agencies/ 
recognised stock exchange/ recognised clearing corporation. 

. Exercising due diligence in the performance of duties. 

• Avoidance of cønflict of interest between self interest of directors/ key 
management personnel and interests of recognised stock exchange or recognised 
clearing corporation and investors. 

Ethics committee. 
For overseeing hnplementation.of this Code, an ethics committee shall be constituted by 
every recognised stock exchange and recognised clearing corporation under the 
respective governing booth. 

S 	iii. General standanls. 

Directors and key management personnel shall endeavour to promote greater 
awareness and understanding of ethical responsibilities. 

Directors and key management personnel, in the conduct Of their business shall 
observe high standards of commercial honour and just and equitable principles of 
trade. 

The conduct of directors and key management perionnel in business life should be 
exemplary which will set a standard for other members of the recognised stock 
exchange or recognised clearing corporation. 

Directors and key management personnel shall not use their position to give/get 
favours to/from the executive or administrative staff of the stock exchange or 
clearing corporation, technology or service providers and vendors of the 
recognised recognised stock exchange or clearing corporation, or any listed 
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company at the recognised stock exchange. 

e) Directors and key management personnel shall not commit any act which will put 
the reputation of the recognised stock exchange or recognised clearing 
corporation,-in jeopardy. 

I) Directors, committee members and key management personnel of the recognised 
stock exchange or recognised clearing corporation, should comply with all rules 
and regulations applicable to the securities market. 

iv. Disclosure of dealings in securities by key management personnel of the stock 	
ILI 

exchange or clearing corporation. 

Key management personnel of the recognised stock exchange or recognised 
clearing corporation shall disclose on a periodic basis as -detennined by the stock 
exchange or recognised clearing corporation (which could be monthly), all their 
dealings in securities, directly or indirectly, to the - governing board/ ethics 
eommittee/ Complianée Officer. 	 C 
The dealings in securities shall also be subject to trading restrictions for securities 
about which key. management personnel in . the recognised stock exchange or 
recognised clearing corporation may have non-public price sensitive information. 
Requirement laid down under Securities and Exchange Board of India 
(Prohibition of Insider Trading) Regulations, 1992 may be referred in this regard. 

All transactions must be of an investment nature and not speculative in nature. 
Towards this end, all securities purchased must be held for a minimum period of 
sixty days before they are sold. However, in specific/exceptional circumstances, 
sale can be effected anytime by obtaining . pm-clearance from the Compliance 
Officer to waive this condition after recordinj in writing his satisfaction in this 
regatd. 

Explanation.—"securities" for the purposes of this Code shall not inclbde mutual 
fund unita 

v. Disclosure of dealings in securities by directors of the stock exchange or clearing 
corporation. 

All transactions in securities by the directors and their family shallbe disclosed to 
the governing board of the recognised stock exchange or recognisod clearing 
corporation. 

All directors shall also disclose the trading conducted by firms/corporate entities 
in which they hold twenty per cent. or more beneficial interest or hold a 
controlling interest, to the Ethics Committee. 

Directors who are Govt. of India nominees or nominees of Govt. of India statutory 
bodies or financial institutions and are governed by their own codes shall be 
exempt from this requirement. 

vi. Avoidance of conflict of interest. 

a) No director of the governing, board or member of any committee of the recognised 
stock exchange or recognised clearing corporation shall participate in any decision 
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making/adjudication in respect of any person /matter in which he - is in any way, 
directly or indirectly, concerned or interested. 

b) Whether there is any conflict of interest or not in a matter, should be decided by 
the governing board. 

vii. 	Disclosures of beneficial interest. 	 - 
All directors and key management personnel shall disclose to the governing board, 
upon assuming office and during their tenure in office, whenever the following 
arises:— - - - 

any fiduciary relationship of self and family members and directorship/partnership 	t 
of self and fily members in any trading member or clearing member; 

shareholding, in cases where the shareholding of the director, directly or through 
- his family exceeds 5- per cent. in any listed company or in other entities related to 
the securities markets; 

• c) any other business interests. - 	 -- 	- 	- 

- viii. Role of the Chairperson and directors in the day to day functioning of the stock 
exchange or clearing corporation. 	 - 

The Chairperson and ditectors shall not interfere in the day to day functioning of 
the recognised stock exchange or recognised clearing corporation and shall limit 
their role to decision making on policy issues and to issues as the governing board 
may decide. 	 - 

The Chairperson and directors shall abstain from influencing the employees of the 
recognised stock exchange or recognised clearing corporation in conducting their 
day to day activities. - - 

The Chairperson and directors shall not be directly involved in the fbnction of 
appointment and promotion of -employees unless specifically so decided by the 
governing board. 	 - 	- - 

ix. 	Acceés to information. -. 	 - 

a) Directors shall call for information only as part of specific committees or as may 
be authorised by the governing board. 	- 	- 

• 	
b) There - shall be prescribed channels through which information shall move and 

- 

	

	further- there shall be audit trail of the same. Any retrieval of confidential 
documents/information shall be properly recorded. 

a) All such information, especially which is non-public and price sensitive, shall be 
kept confidential and not be used for any personal consideration/ gain. 	- 

Any information relating to the business/operations of the recognised stock 
exchange or recognised clearing corporation, which may come to the knowledge 
of direetors/ key management personnel during performance of their duties shall 
be held in strict confidence, shall not be divulged to any third party and shall not 
be used in any manner except for the performance of their duties. 	- 
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x. 	Misuse of position. 
Directors/ committee members shall not use their position to obtain business or 
pecuniary benefit in the drganization for themselves or family members. 

xL Ethics committee to lay down procedures. 

The ethics committee shall lay down procedures for the implementation of t 
code and prescribe reporting formats for the disclosures required under the code. 

The Compliance Officer shall execute the requirements laid down by the ethi 
committee. 

While the objective Of this Code is to eithance the level of market integrity and mv 
confidenc, it is emphasized that a written code of ethics may not completely guam 
adherence to high ethical standards. This can be accomplished only if directors and 
management personnel ofthe recognised stock exchange or recognised clearing corpori 
commit themselves to the task of enhancing the fairness and integrity of the system in I 
and spirit.. 

PART—C 

[See regulation 281 

Measures to ensure segitgation of regulatory departments 

In order to ensure the segregation of regulatory departments, every recognised stock 
exchange and recognised clearing corporation shall adopt a "Chinese Wall" policy whith 
separates the regulatory departments of the recognised stock exchange or recognised clearing 
corporation from the other departments. The employles in the regulatory departments shall 
not communicate any information concerning rcgulatory activity to any one in other 
departments. The employees in regulatory areas may be physically segregated from 
empLoyees in other departments including with respect to access controls. In exceptional 
circumstances employees from other departments may be given confidential information on 
"need to know" basis, under intithation to the Compliance Officer. 

U. K. SINHA, Chairman 

[ADVT. 11114/69-ZB/1 2/Exty.] 
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LOK SABHA 

The following Bills were introduced in Lok Sabha on 29.10.1999. 

BILL No. 70 OF 1999 

A Bilifurther to amend the Securities Contracts (Regulation) Act, 1956 and the Securities 

/ 	
and Exchange Boatd of India Act, 1992. 

BE it enacted by Parliament in the Fiftieth Year of the Republic of India as 
follows:- 

1. (1) This Act may he called the Securities Laws (Amendment) Act, 1999. 

- 	. 	(2) It shall come into force on such date as the Central Government may. by 
notification in the Official Gazette, àppüint. 

S 

Short title and 
commence-
tueni 

rTE\GI\1 650G1 
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Amendment of 	2. In section 2 of the Securities Contracts (Regulation) Act, 1956 (hereinafter referred 42 of 1956. 
section 2. 	to as the principal Act),— 	 - 

(a) after clause (a), the following clause shall be inserted, namely:-

(aa) "derivative" includes— 	 - 

a security derived from a debt instrument, share, loan whether 
secured or unsecured, risk instrument or contract for differences or any 
other form of security; 

a contract which derives its value from the prices, or index of 
prices, of underlying securities;'; 

(b) in clause (h), after sub-clause (1), the following sub-clauses shall be inserted, 
namely:- 

"(ia) derivative; 

(ib) units or any other instrument issued by any collective investment 
scheme to the investors in such schemes;". 

Insertion of new 	3 After section 18 of the princrnal Act, the following section shall be inserted, 
-section ISA. 	namely:- 

Contracts in 	 "18A. Notwithstanding anything contained in any other law for the time r- 
derivative, 

	

	 being in force, contracts in derivative shall be legal and valid if such contracts 
are- 

traded on a recognised stock exchange; 

settled on the clearing house of the recognised stock exchange, 

in accordance with the rules and bye-laws of such stock exchange.". 

Amendment of 	4. In the heading occurring above section 21 of the principal Act, the words "BY 
section 21. 	PUBUC COMPANIES" shall be omitted. 	 - 

Amendment of 	5. In section 22 of the principal Act,— 

* 	

section 22. 	
(a) after the words "public company", the words "or (collective investment 

scheme" shall be inserted; 	- 

(b) after the word - "company", the words "or scheme" shall be inserted. 

Amendment of 	6. In section 23 of the principal Act, in sub-section (1), after clause (i), the following 
section 23. 	clause shall be inserted, namely:- 

- 	 "(d) enters into any contract in derivative in coàavention of section ISA or 
the rules made under section 30.". 

Amendment of 	7. In section 24 of the principal Act, after sub-section (2) in the Explanation, for 
section 24. 	sub-clause (b), the following sub-clause shall be substituted, namely:- 

'(b)"directbr", in relation to- 

a firm, means, a partner in the firm; 

any association of persons or a body of individuals, means any 
member' controlling the affairs thereof.'. 	- 

Insertion of new 	& After section 27 of the principal Act, the following section shall be inserted, 
section 27A. 	namely:— 	

/ 
Right to receive 	 "27A. (I) It shall be lawful for the holder of any securities, being units or 
income from 	other instruments issued by collective investment scheme, whose flame appears 
collective  
investment 	 on the books of the collective investment scheme issuing the said security to 

scheme, 	 receive and retain any income in respect of units or other instruments issued by 
the collective investment scheme declared by the collective investment scheme in 
respect thereof for any year, notwithstanding that the said security, being units or 

E\GI\1650a13 
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other instruments issued by collective investment scheme, has already been 

transferred by him for consideration, unless the transferee who claims the income 

in respect of units or other instruments issued by collective investment scheme 

> from the transfer or has lodged the security and all other documents relating to the 

transfer which may be required by the collective investment scheme with the 

collective investment scheme for being registered in his name within fifteen days 

of the date on which the income in respect of units or other instruments issued by 
the collective investment scheme became due. 

Explanation.—The period specified in this section shall be extended- 

in case of death of the transfer6e, by the actual period taken by his 

legal representative to establish his claim to the income in respect of units 

or other instrument issued by collective investment scheme; 

in case of loss of the transfer deed by theft or any other cause 
beyond the control of the transferee, by the actual period taken for the 
replacement thereof; and 

(iii) in case of 'delay in the lodging of any security, being units or 
other instruments issued by collective investment scheme, and other 

documents relating to the transfer due to causes connected with the post, by 
the actual period of the delay. 

(2) Nothing contained in sub-section (1) shall affect- 

the right of a collective investment scheme to pay any income 

from units or other instruments issued by collective investment scheme which 

has become due to any person whose name is for the time being registered 
in the books of the collective investment scheme as the holder of the security 

being units or other instruments issued by collective investment scheme in 

respect of which the income in respect of units or other instruments issued 
by collective scheme has become due; or 

the right of transferee of any security, being units or other 

instruments issued by collective investment scheme, to enforce against the 

transferor or any other person his rights, if any, in relation to the transfer in 

any case where the company has refused to register the transfer of the security 

being units or other instruments issued by collective investment scheme in 
the name of the transferee.. 

For section 29A of the principal Act, the following section shall be substituted, Substitution of 
namely:— . 	 new section for 

section 29A. 

"29A. The Central Government may, by order published in the Official Power to 

Gazette, direct that the powers (except the power under section 30) exercisable by delegate. 

it under any provision of this Act shall, in relation to such matters and subject to 

such conditions, if any, as may be specified in the order, be exercisable also by 

the Securities and Exchange Board of India or the Reserve Bank ofJndia constituted 
2o1 1934. . 	under section 3 of the Reserve Bank of India Act, 1934.". 

In section 30 of the principal Act, in sub-section (2), for tlause (h), the follo'wing Amendment of 

clause shall be substituted,, namely:— 	 section 30. 

"(h) the requirements which shall be complied with- 

by public companies for the purpose of getting their securities 
listed on any stock exchange; 

by collective investment scheme for the purpose of getting their 
units listed on any stock exchange;". 

i. 

,.. 

a 



4 	 THE GAZETTE OF INDIA EXTRAORDINARY 	[PART II- 

Amendment of 	11. In the Securities and Exchange Board of India Act, 1992,- 
Act iSof 1992. 

in section 2, in sub-section (1), after clause (b), the following clause 

shall be inserted, namely:- 

'(ba) "collective investment scheme" means any scheme Or arrangement 

which satisfies the conditions specified in section I IAA;'; 

after section 1 IA, the following section shall be inserted, namely:- 
/ 

Collective 	 "I IAA. (i) Any scheme or arrangement which satisfies the conditions 
investment 	 referred to in sub-section (2) shall be a collective investment scheme. 
scheme. 

(2) Any scheme or arrangement made or offered by any company under 

which, 

the contributions i  or payments made by the investors, by 

whatever name called, are pooled and utilized for the purposes of the 

scheme or irrangement; 

the contributions or payments are made to such scheme or 

arrangement by the investors with a view to receive profits, income, 

produce.or property, whether movable or immovable from such scheme 

or arrangement; 

the property, contribution or investment forming part of 

scheme or arrangement, whether identifiable or not, is managed on behalf 

of the investors; 

the investors do not have day to day control over the 

management and operation of the scheme or arrangement. 

(3) Notwithstanding anything contained in sub-section (2), any scheme 

or;arangement— - 

made or offered by a co-operative societg registered under the 

Co-operative Societies Act, 1912 or a society beinja society registered 2 of 1912. 

or deemed to be registered under any law relat!ng to co-operative societies 

for the 4time being in force in.an' State; 	- 

under which deposits are accepted by non-banking financial 

companies as defined in clause (f) of section 45-1 of the Reserve Bank 

of India Act, 1934; 2 of 1934. 

• 	 (iii) being 	a contract of insurance to whjch the Insurance 

Act, 1938, applies; 	 - . 4 of 1938. 

(iv) providing for any Scheme Pension Scheme or the insurance 

• 	Scheme framed under the Employees Provident Fund and Miscellaneous 

Provisions Act, 1952; 19 of 1952. 

- . 	 (v) under which deposits are accepted under section 58A of the 

Companies Act, 1956;  i of 1956. 

(V'i) under which deposits are accejited by a company declared as 
a Nidhi or a mutual benefit society under section 620A of the Companies 

Act, 1956; I of,t956. 

falling within the meaning of Chit business as defined in clause 

(d) of section 2 of the Chit Fund Act,' 1982; 	- 	 • 40 of 1982. 

under which contributions made are in the nature of subscrip- 
- 	tion to a mutual fund; 

shall not be a collective investment scheme.". 

SI 
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STATEMENT OF OBJECTS AND REASONS 

In the last few years there have been substantial, improvements in the functioning of 

capital markets in India. Market and credit risks have been reduced by requirement of 

adequate capitalisation, margining and establishment of clearing corporations in stock 

e*changes, etc. Systemic improvements have been made by introduction of screen based 
trading and depositories to allow book entry transfer of securities, etc. However, there are 

inadequate advanced risk management tools. With a view to provide such tools and to 

strengthen and deepen markets, there is an urgent need to include derivatives as securities 

in the Seöurities Contracts (Regulation) Act, 1956 whereby trading in derivatives may be 

possible within the framework of that Act. 

Recently many companies especially plantation companies have been raising capital 

from investors through schemes which are in the form of collective investment schemes. 

However, there is not an adequate regulatory framework to allow an orderly development 

of this market. In order that the interests of investors are protected, it has been decided 

that the Securities and Exchange Board of India would frame rcgulations with regard to 

collective investment schemes. It is, therefore, proposed to amend the definition of 

"securities" so as to include within its ambit the derivatives and the units or any other 

instrument issued by any collective investment scheme to the investors in such schemes. 

It is also proposed to substitute section 29A of the aforesaid Act relating to delegation 

of powers. At present powers can be delegated to the Securities and Exchange Board of 

India. It is now proposed to also delegate powers to the Reserve Bank of India. 

The Securities Contracts (Regulation) Amendment Bill, 1998 was introduced in Lok 

Sabha on the 4th July, 1998 proposing amendments in the Securities Contracts (Regulation) 

Act, 1956 to give effect to the amendments mentioned above. The Bill was referred to the 

Standing Committee on Finance on the 10th July, 1998 for examination and report thereon 

by the Hon'ble Speaker, Lok Sabha. The Committee submitted its report on the 

17th March, 1999. The Committee was of the opinion that the introduction of derivatives, if 

implemented with proper safeguards and risk containment measures, will certainly give a 
fillip to the sagging market, result in enhanced investment activity and instil greater confidence 

among the investors/participants. The Committee after having examined the provisions of 

the Bill and being convinced of the needs and objectives of the Bill, approved the same for 

enactment by Parliament with certain modifications/recommendations which, inter a/ia, are 

stated as under:- 

A view was expressed before the Standing Committee that since under 

section 30 of the Indian Contract Act, 1872, the contracts which are cash settled are 

classified as wagers and trading in wagers ii null and void, the - index future which 

are always cash settled would also be classified as wagers under the said Act. Due to 

this, no proceedings to enforce an index future contracts either by an exchange 
against a defaulting broker or client against his broker would stand the legal scrutiny 

before the court of law. The Committee was, therefore, of the view that there was no s 

harm, in having an overriding provision as a matter of abundant caution. They, 
therefore, suggested the incorporation of the following pçovision in the Bill, 

namely:— 	 .- 

"Notwithstanding anything contained in any other Act, contracts in 

derivatives as per this Act shall be legal and valid."; 

The Committee was convinced that stock exchanges which are presently 

working would be better equipped to undertake irading in derivatives in a 

sophisticated environment. They further observed that most of these exchanges have 
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already been modernised having state-of-the-an technology, the facility of depository 
and clearance house and moreover, since theyire in a better position to handle the 

- risk profiles of the retail investors; institutional investors and corporate bodies, it 
would be prudent to allow trading in derivatives by such exchanges only. The 
Committee had, therefore, proposed that the following Explanation may be added 
in the Bill, namely:- 

"The derivatives shall be traded and settled on the stock exchange and 
clearing house of the stock exchange respectively in accordance with the rules 
and bye-laws of the stock exchange."; and 

(iii) The Committee was of the opinion that there was a need to define collective 
•  investment schemes in the Act. They had recommended that a definition of collective 

investment scheme suitably worded in consonance with the definiiion recommended 
by the Dave Committee should be included in the Act. - 

The Central Government have accepted the above recommendations and incorporated 
the same in the Bill. 	 - 	 - 

• 	 5. The Bill seeks to achieve the above objectives. 

NEw Dwii; 	 - 	 YASHWANT SINHA.- 
The 22nd October; 1999, 	 - 

S 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 10 of the Bill seeks to empower the Central Government to make rules, by 
notification in the Official Gazette, to provide for the requirenients which shall be complied 
with by collective investment scheme for the purpose of getting their units listed on any 
stock exchange. - 

N 2. The matter in respect of which the aforesaid rules may be made are generally matters 
of procedure and administrative details and it is not practicable toprovide for themin the 
Bill itself. 

3. The delegation of legislative power is, therefore, of a normal character. 

'I 

--7 
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a 

BILL No.68 OF 1999 

A Bill further to amend the Securities Contracts (Regulation) Act, 1956, the Securities 
and Exchange Board of india Act, 1992 and the Depositories Act, 1996. 

BE it enacted by Parliament in the FiftiethYear of the Republic of India as follows:- 

CHAPTER! 

I 	 - 	 PRELIMINARY 

Short title. 	 1. This Act may be called the Securities Laws (Se ond Amendment) Act, 1999. 

CHAPTER!! 	 - 

AMENDMENTS TO THE SEcuRmEs C0NmAaS (REGULATION) Act, 1956 

Amendment of 	2. In section 2 of the Securities Contracts (ReEulation) Act, 1956 (hereafter in this 42ofI956. 

section 2. 

	

	Chapter 'referred to as the principal Act), after cuse (g), the following clause shall be - 
inserted, namely:- 

'(ga) "Securities Appellate Tribunal" means a Securities Appellate Tribunal 
established under sub-section (I) of section 15K of the Securities and Exchange 
Board of India Act, 1992,'. 15 of 1992. 
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After section 2 of the principal Act, the following section shall be inserted, insertion of 

namely:— 	 . new section 

"2A. Words and expressions used herein and not definedin thisAct but defined Interpretation 

I of 1956. in the Companies Act, 1956 or the Securities and Exchange Board of India Act, of certain 

IS of 1992. 1992 or the Depositories Act, 1996 shalt have the same meanings respectively,,, 
words and 
expressions. 

22 of 1996. assigned to them in those Acts.:'. 	 - 
In section 22 of the principalAct, the following provkso shall be inserted, namely:— Amendment of 

Provided that no appeal shall be preferred against refusal, omission or failure; 
section 22. 

as the case may be, under this section on and after the commencement of the Securities 

Laws (Second Amendment) Act, 1999?. 

S. After section 22 of the principal Act, the following sections shall be inserted, insertion of 

namely:— 
new sections 
22A, 228, 
22C.22D,22E 
and 22F. 

'22A. (1) Where a recognised stock exchange, acting in pursuance of any Right of appeal 

power given to it by its bye-laws, refuses to list the securities of any company, the to Secunties 

• company shall be entitled to be furnished with reasons for such refusal, and may,- 
Appellate 

(a) within fifteen days from the date on which the reasons for such refusal refusal of stock 

are furnished to it, or 	
. exchange to list 

securities 

(Li) where the stock exchange has omitted or failed to dispose of, within of public 

1 of 1956. '. the time specified in sub-section (IA) of section 73 of the Companies Act, compantes. 

1956 (hereafter in this section referred to as the "specified tithe'), the application 
for permission for the shares or debentures to be dealt with on the stock 

exchange, within fifteen days from the date of expiry of the specified time or 

within such further period, not exceeding one month, as the Securities Appellate 

Tribunal may, on sufficient cause being shown, allow, 

appeal to the Securities Appellate Tribunal having jurisdiction inthe matter against 

such refusal, omission or failure, as the case may be, and thereupon the Securities 

Appellate Tribunal may, after giving the stock exchange, an opportunity of being 

heard,— 	 - 
(I) vary or set aside the decision of the stock exchange; or 

(ii) where the stock exchange has omitted or failed to dispose of 

the application within the specified time, grant or refuse the permission, 

and where the Securities Appellate Tribunal sets aside the decision of the recognised 
stock exchange or grants the permission, the stock exchange shall act in conformity 

with the orders of the Securities Appellate Tribunal. 

Every appeal under sub-section (I) shall he in such form and be 

acdompanied by such fee as may be prescribed. . 	. 
The Securities Appellate Tribunal shall send a copy of every order made 

by it to the Board and parties to the appeal.  

The appeal filed before the Securities Appellate Tribunalunder sub-section 

(I) shall be dealt with by it as expeditiously as possible and endeavour shall be 

made by it to dispose of the appeal finally within six months from the date of receipt 

of the appeal. 	. 
22B. (I) The SecuritiesAppellate Tribunal shall not be bound by the procedure Procedure and 

s of ios. 	 laid down by the Code of Civil Procedure, 1908, but shall be guided by the principles porsof 

of natural justice and, subject to the other provisions of this Act and of any rules, the 
Secunties 
Appellate 

Securities Appellate Tribunal shall have powers to regulate their own procedure mbunal. 
including the places at which they shall have their sittings. 

I 	 . 	- 
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(2)The SecuritiesAppellate Tribunal shall have, for the purpose of discharging 
their functions under this Act, the same powers as are vested in a civil court under 
the Code of Civil Procedure, 1908, while trying a suit, in respect of the following 5 of 1908. 

matters, namely:- 

/ (a) summoning and enforcing the attendance of any person and examining 
him on oath; 

(b) requiring the discovery and production of documents; 

• 	(c) receiving evidence on affidavits; 

- issuing commissions for the examination of witnesses or documents; 

reviewing its decisions; 

( 	dismissing an application for default or deciding it ex pane; 

setting aside any order o 1  dismissal of any application for default or 
any order passed by it ex pane; and 

any other matter Which may be pre'scribed. 

(3) Every proceeding before the Securities Appellate Tribunal shall be deemed 
to be a judicial proceeding within the meaning of sections 193 and 228, and for 
the purposes of section 196 of the Indian Penal Code and the Securities Appellate 4501 1860. 

Tribunal shall be deemed to be a civil court for all the purposes of section 195 and 
Chapter XXyI of the Code of Criminal Procedure, 1973. 2 of 1974. 

Right to legal 22C. The appellant may either appear in person or authorise one or more 
repitsentation. chartered accountants or company secretaries or cost accountants or legal practitioners 

or any of its officers to present his or its case before the SecuritiesAppellate Tribunal. 

Explanation—For the purposes of this section,- 

"chartered accountant" means a c'hartered accountant as defined in 

4 clause (b) of sub-section (1) of section 2 of the Chartered Accountants Act, 
1949 and who has obtained a certificate of practice under sub-section (1) of 38 of 1949. 

section 6 of that Act; 

"compkny secretary" means ácompany secretary as defined in clause z 

of sub-section (1) of section 2 of the Company Secretaries Act, 1980 and 56 of 1980. 
• who has obtained a certificate of practice under sub-section (1) of section 6 of 

that Act; 

(c) "cost accountant" means a cost accountant as defined in clause (b) of 
sub-section (1) ofsection 2 of the Cost and Works Accountants Act, 1959 and 23 of 1959. 

who has obtained a certificate of practice under sub-section (I) of section 6 of 
that Act; 

(d) "legal practitioner" means an advocate, vakil or an attorney of any 
High Court, and includes a pleader in practice. 

Limitation. 22D. The provisions of the Limitation Act, 1963 shall, as far as may be, apply 36 of 1963. 

to an appeal made to a Securities Appellate Tribunal. 

Civil court not 22E. No civil court shall have jurisdiction to entertain any suit or proceeding 
to have in respect of any matter which a Securities Appellate Tribunal is empowered by or 
junsdiclion. under this Act to determine and no injunction shall be granted by any court or other 

authority in respect of any action taken or to be taken in pursuance of any power 
conferred by or under this Act. 

Appeal to High 22F. Any person aggrieved by any decision or order of the Securities Appellate 
Court. Tribunal may file an appeal to the High Court within sixty days from the date of 

U 

El 
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' communication of the decision or order of the Securities Appellate Tribunal to him 

on any question of fact or law arising out of such order: 

Provided that the High Court may, if it is satisfledthat the appellant was prevented 

by sufficient cause from filing the appeal within the said period, allow it to be filed 

within a further period not exceeding sixty days.'. 

In section 23 of the principal Act, in sub-section (2), after the word and figures Amendment or 

"section 22, the words 'or with the orders of the Securities Appellate Tribunal" shall be secdon 23. 

inserted. 

In section 30 of the principal Act, in sub-section (2), for clause (ha), the following 	Amendment or 

clause shall be substituted, namely:— 	 iectiti 30. 

"(ha) the form in which an appeal may be filed before the Securities Appellate 

Tribunal under section 22A and the fees payable in respect of such appeal;". 

CHAPTER III 

AMENDMENTS 1D THE SEcuarrrns AND EXCHANGE BOARD OF INDIA Aer, 1992 

I. 

I " 

8. In section 15K of the Securities and Exchange Board of IndiaAct, 1992 (hereafter Amendment of 

in this Chapter referred to as the principal Act); in sub-section (1), after the words "under section 15K. 

this Act", the words "or any other law for the time being in force" shall be inserted. 

9. In section 15T of the principal Act,— Amendment of 
section 15T. 

(a) for sub-section (1), the following sub-section shall be substituted, namely:- 

"(1) Save as provided in sub-section (2), any person aggrieved,- 

by an order of the Board made, on and after the commencement 
of the Securities Laws (Second Amendment) Act, 1999, under this Act, 

or the rules or regulations made thereunder; or 

by an order made by an adjudicating officer under this Act, 

may prefer an appeal to a Securities Appellate Tribunal having jurisdiction in 

the matter."; 

(b) for sub-section (2), the following sub-section shall be substituted, namely:- 

"(2) No appeal shall lie to the Securities Appellate Tribunal from an 
order made— 	 * - 

• 	 (a) by the Board on and after the commencement of the Securities 
Laws (Second Amendment) Act, 1999; 

(b) by an adjudicating officer, 

with the consent of the parties."; 

(c) in sub-section (3), for the words "a copy of the order made by the 
adjudicating officer", the words "a copy of the order made by the Board or the 

adjudicating officer, as the case may be," shall be substituted; 

(d) in sub-section (5), for the word "parties'?, the words "Board, the parties" 

shall be substituted. 

10. For section ISV of the principal Act, the following shall be substituted, namely:— Substitution or 
new section for 
section iSV. 

'I 5I. The appellant may either appear in person or authorise one or more Right to legal 

chartered accountants or company secretaries or cOst acêountants or legal prattitioners itM1Oi2. 

or any of its officers to present his or its case before the SecuritiesAppellate Tribunal. 

IS or 1992. 

S 
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- 	Explanation—For the purposes of this section,—,- 

- 	(a) "chartered accountant" means a chartered accountant as defined in 

clause (I,) of sub-section (1) of section 2 of the Chartered Accountants Act, 

1949 and who has obtained a certificate of practice under sub-section (1) of 38 of -1949. 

section 6 of that Act; 

(b) "company secretary" means a company secretary as defined in clause 

of sub-section (1) of section 2 of the Company Secretaries Act, 1980 and 56 of 1980. 

who has obtained a certificate of practice under sub-section (1) of section 6 of 

that Act; 

- 	 (c) "cost accountant" means a cost accountant as defined in clause (b) of 

sub-section (1) of section 2 of the Cost and Works Accountants Act, 1959 and 23 of 1959. 

who has obtained a certificate of practice under sub-section (1) of section 6 of - 

• 	that Act; 

- "legal practitioner" means an advocate, vakil or an attorney of any 

High Court, and includes a pleader in praètice.'. 

Amendment or 11. In section 20 of the principal Abt, in sub-section (I), for the words "an order of the 
section 20. Board made", the words, brackets and figures "an order of the Board made, before the 

commencement of the Securities Laws (Second Amendment) Act, 1999," shall be substituted. 

Amendment of 12. In section 20A of the principal Act,- 
section 20A. 

I  for the word "Board" wherever it occurs, the words "Board or the 

adjudicating officer" shall be substituted; 

for the word and figures "section 20", the words, figures and letter "section 

I 5T or section 20" shall be substituted. 

CHAP'I'ERIV 

AMENDMENTS TO THE DEPosrroRIEs Acr, 1996 

Amendment of 13. In section 2 of the Depositories Act, 1996 (hereafter in this Chapter referred to 22 of 1996. 

section 2. s'the principal Act), after clause (k), the following clause shall be inserted, namely:- 

'(1w) "Securities Appellate Tribunal" means a Securities Appellate Tribunal 

established under sub-section (1) of section 15K of the Securities and Exchange 
Board of-India Act, 1992;'. IS of 1992. 

— 	Amendment of . 	14. In section 23 of the principal Act, in sub-section (1), for the words "an order of the 
section 23. Board made", the words, brackets and figures "an order of the Board made before the 

commencement of the Securities Laws (Second Amendment) Act, 1999" shall be substituted. 

Insertion of 	15. After section 23 of the principal Act, the following sections shall be inserted, 
new sections namely:- 
23A, 23B, 23C, 	 - 
230. 23E and 	- 
2W 

Appeal to 	 '23A. (1) Save as provided in sub-section (2), any person aggrieved by an 
Securities 	 order of the Board made; on and after the commencement of the Securities Laws (Second 

:c: I?:uie 	 Amendment) Act, 1999, under this Act, or the regulati&is made thereunder, may prefer 

- 	 an appeal to'a Securities Appellate Tribunal having jurisdiction in the matter. 

No appeal shall lie to the Securities Appellate Tribunal from an order 

made by the Board with the consent of the parties. 

Every appeal under sub-section (1) shalt be filed within a period of forty-

five days from the date on which a copy of the order made by the Board is received 

by the person referred to in sub-section (1) and it shall be in sUch form and be 

accompanied by such fee as may be prescribed: 

L . _ 
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Provided that the Securities Appellate Tribunal may entertain an appeal after 
the expiry of the said period of forty-five days if it is satisfied that there was sufficient 
cause for not filing it within that period. - 

On receipt of an appeal under sub-section (1), the Securities Appellate 
Tribunal may, after giving the parties to the appeal an opportunity of being heard, 
pass such orders thereon as it thinks fit, confirming, modifying or setting aside the 
order appealed against. 

The Securities Appellate Tribunal shall send a copy of every order made - 
by it to the Board and parties to the appeal. 

The appeal filed before the Securities Appellate Tribunal under sub-section 
(I) shall be dealt with by it as expeditiously as possible and endeavour shall be 
made by it to dispose of the appeal finally within six months from the date of receipt 
of the appeal. * 

23B, (I)The Securities AppellateTribunal shall not be bound by the procedure Procedure and 

5 of 1908. laid down by the Code of Civil Procedure, 1908, but shall be guided by the principles P0wCof 

of natural justice and, subject to the other provisions of this Act and of any rules, the 
Securities Appellate Tribunal shall have powers to regulate their own procedure Tribunal. 
including the places at which they shall have their -sittings. 

(2)The Securities Appellate Tribunal shall have, for the purpose of discharging 
their functions under this Act, the same powers as are vested in a civil court under 

SoC 1908. - 	 the Code of Civil Procedure, 1908, while"trying a suit, 'in respect of the following 
matters, namely:— 	 - - 	 - 

summoning and enforcing the attendance of my person and examining 
him on oath; 

requiring the discovery and production of documents; 	- 

.receivng evidence on affidavits; 

- issuing commissions for the examination of witnesses or documents; 

reviewing its decisions; 

(/) dismissing an application for default or deciding it cx pane; 

s) setting aside any order of dismissal of any application for default or 

-. 	any order passed by it 'cx pane; and 

(h) any other matter which may be prescribed. 

(3) Every proceeding before the Securities Appellate' Tribunal shall be deemed' 
to be a judicial proceeding within the meaning of sections 193 and 228, and for the 

45 of 1860. purposes of section 196 of the Indian Penal Code and the SecuritiesAppellate Tribunal 
shall be deemed to be a civil court for all the purposes of section 195 and 'Chapter 

2 of 1974. XXVI of the Code of criminal Procedure, 1973. 

23C. The appellant may either appear in person or authorise one or more Right to legal 

chartered accountants or company secretaries or cost accountants or legal practitioners representation. 

or any of its officers to present his or its case before the SecuritiesAppellate Tribunal. 

Explanation.—For the purposes of this section,- 

(a) "chartered accountant" means a chartered accountant as defined in 
clause (b) of sub-section (1) of section 2 of the Chartered Accountants Act, 

38 of 1949. 	. 1949 and who has obtained-a certificate of practice under sub-section (1) of 
section 6 of that Act; 	 ' 

(Li) "cothpany secretary" means a company secretary as defined in clause 
56 of 1980. (c) of sub-section (1) of section 2 of the Company Secretaries Act, 1980 and 

who has obtained.a certificate of practice under sub-section (1) of section 6 of 
thatAct; 	- 

S 
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"cost accountant" means a cost accountant as defined in clause (b) of 
sub-section (1) of section 2 of the Cost and Works Accountants Act, 1959 and 23 of 1959. 

who has obtained a certificate of practice under sub-section (1) of section 6 of 
that Act; 

"legil practitioner" means an advocate, vakil or an attorney of any 	S 

High Court, and includes a pleader in practice. 

Limitation. 	 23D. The provisions of the Limitation Act, 1963 shall, as far as may be, apply 	36 of 1963. 

to an appeal made to a Securities Appellate Tribunal. 

Civil court not 	- 	23E. No civil, court shall have jurisdiction to entertain any suit or proceeding 

in respect of any matter which a Securities Appellate Tribunal is •  empowered by or 
junsdicuon.  under this Act to.determine and no injunction shall be granted by any court or other 

authority in respect of any action taken or to be taken in pursuance of any power 

conferred by or under this Act. 

Appeal to 	 23F. Any person aggrieved by any decision or order of the Secuities Appellate 
High Court. 	Tribunal may file an appeal to the High Court within sixty days from the date of 

communication of the decision or order of the Securities Appellate Tribunal to him 
on any question of fact or law arising out of such order: 

Provided that the High Court may, if it is satisfied that the appellant was 

prevented by sufficient cause from filing the appeal within.the said period, allow it 

to be filed within a further period not exceeding sixty days. 

Amendment of 	16. In section 24 of the principal Act, in sub-section (2), after clause (c), the following 
section 24; 	clause shall be inserted, namely:- 

"(d) the form in which an appeal may be filed before the Securities Appellate 

Tribunal under section 23A and the fees payable in respect of such appeal.". 

a 

01 
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The Securities Contracts'(Regulation) Act, 1956, the Securities and Exchange Board 

of India Act, 1992 and the Depositories Act, 1996 govern the operations of the capital 

market. The objectives of these Acts'are to prevent undesirable transaàtions in securities 

by regulating the business of dealing therein, to provide for the establishment of the 

Securities and Exchange Board if India to protect the interests of investors in securities 
and to prqmote the development-of, and to regulate, the securities markets and to provide 

for regulation of depositories in securities and for matters connected therewith or incidental 

thereto. - - - 

t _s 

2. The Securities Contracts (Regulation) Act, 1956 and the Securities and Exchange 

Board of India Act, 1992 were amended by the Securities Laws (Amendment) Act, 1995, 

which, inter a/ia, made provisions in the Securities and Exchange Board of India Act, 

1992 for appointment of adjudicating officer for imposition of penalties and for 

establishment of the Securities Appellate Tribunal to hear appeals against the orders or 

decisions of such adjudicating officers. - 

S 	 3. The Central Government has been conferred powers to hear appeals in respect of 
all matters (except hearing of appeals against the orders of adjudicating officer under the 

gecurities and Exchange Board of India Act, 1992) under the Securities Contracts 

(Regulation) Act, 1956, the. Securities and Exchange Board of India Act, 1992 and the 

Depositories Act, 1996. In addition to appellate powers, the Central Government, inter 
a/ia, has been conferred powers to issue direótions and to make rules under  these Acts. 

The Central Government is also represented on the management of the Securities and 

Exchange Board of India as well as stock exchanges. 

The powers of the Central Government to issue directions and to make rules and to 

appoint members of the Securities and Exchange Board of India as well as on governing 
body of the stock exchanges are being perceived as compromising its appellate powers. It 

is, therefore, proposed to transfer the aforesaid appellate functions of the Central 	
,, 	 a 

Government under all three Acts from the Central Government to the Securities Appellate 

Tribunal. 	 - 	 - 

The Bill seeks to achieve the above objectives. 

NEW DELHI; 
	

YASHWANT SINHA. 

The 22nd October. 1999. 

i. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 7 of the Bill seeks to amend section 30 of the Securities Contracts (Regulation) 
Act, 1956 to empower the Central Government to make rules to provide for the form in 
which anappeal may be filed before the Securities Appellate Tribunal under section 22A 
and the fees payable in respect of such appeals. 

Clause 16 seeks to amend section 24 of the Depositories Act, 1996 to empower 
the Central Government to make rules to provide for the form in which an appeal may be 
filed before the Securities Appellate Tribunal under section 23A and the fees payable in 
resject of such appeals. 

The matters in respect of which rules may be made are mattôrs of procedure and 
detail and it is not practicable to provide for them in the Bill itself. 

The delegation of legislative power is, therefore, of a normal character. 

H 

It 
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11 

BILL No.66 OF 1999 

A Bill to provide for the establishment of an Authority to pmtect the interests of holders of 
. 	 insurance policiei, to regulate, pannote and ensure orderly growth of the insurance. 

industry and for matters connected the rewith or incidental thereto and further to 

amend the insurance Act. 1938, the Life insurance Corporation Act, 1956 and the 
General Insurance Business (Nationakcation) Act, 1972. 	/ 

BE it enacted by Parliament in the Fiftieth Year of the Republic of India as 
follows:- 

 CHAPTER! 

PREUMINARY 

1. (1) This Act may be called the Insurance Regulatory and Development Authority Shon title, Act, 1999. 	- 	 . 	 extent and 

(2) It extends to the whole of India. 	
com 	t 
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(3) it shall come into force on such date as the Central Government may, by 

notification in the Official Gazette, appoint: 	 I - 

Provided that different dates may be appointed for different provisions of this Act 
and any reference in any such provision to the commencement of this Act shall be 

construed as a reference to the coming into force of that provision. - 

 

 

Definitions. 2. (1) In this Act, unless the context otherwise requires,- 

  

4% 

 

"appointed day" means the date on which the Authority is established 

under sub-section (1) of sStion 3; 	 - 

"Authority" means the Insurance Regulatory and Development Authority 

establishedunder sub-section (1) of section 3; 

"Chairperson" means the Chairperson of the Authority; 

"Fund" means the Insurance Regulatory and'Development AuthorityFund 

constituted under sub-section (1) of section 16; 

  

  

"Interim Insurance Regulatory Authority" means the Insurance Regulatory 

AUthority set up by the Central Government through Resolution No. 1 7(2)/94-Ins.-

V, dated the 23rd January, 1996; 

(j) "intermediary or insurance intermediary" inclUdes insurance broken, re-

insurance bokers, insurance consultants, surveyors and loss assessors; 

"member" means a whole-time or a part-time member of the Authority 

and includes the Chairperson; 

"notification" means a notification published in the Official Gazette; 

 

/1 

(0 "prescribed" means prescribed by rules made under this Aét; 

S 	
(,j) "regulations" m'eans the regulations made by the Authority. 

(2) Words and 'xpressions used and not defined in this Act but defined in the 

Insurance Act, 1938 or the Life Insurance Corporation Act, 1956 or the General Insurance 

BUsiness (Nationalisation) Act, 1972 shall have the meanings respectively assigned to 

them in those 'Acts. 

CHAPTER U 

INSuRANcE REGULAToRY AND DEvELOPMNT Aw'HoRrrY 

Establishment 	& (1) With effect from such date as the Central Govermntnt may, by notification, 
and incolpom- appoint, there shall be established, for the purposes of this Act, an Authority to be 
tion of 	called "the Insurance Regulatory and Development Authority". 

The Authority shall be a body corporate by the name aforesaid having perpetual 

succession and a common seal with power, subject to the provisions of this Act, to 

acquire, hold and dispose of property, both movable and immovable, and to contract and 

shall, by the said name, sue or be sued. 

The head office of the Authority shall be at such place as the Central Government 

may decide from time to time.  

The Authority may establish offices at otherplaces in India. 

4 of 1938. 
31 of 1956. 
57o(1972. 

01 
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It 

[1 

The Authority shall consist of the following members, namely:— 	 Composition 

7 	 - 	 of Authority. 

(a) a Chairperson; 

• 	 (b) not more than five whole-time members; 	 - 

(c) not more than four part-time members, 	- 

to be appointed by the Central Government from amongst persons of ability, integrity and 

standing who have knowledge or experience in life insurance, generalinsürance, actuarial 

science, finance, economics, law, accountancy, administration or any other discipline 

which would, in the opinion of the Central Government, be useful to the Authority: 

Provided that the.Central Government shall, while appointing the Chairperson and 

the whole-time members, ensure that at least one person each is a person having knowledge 

or experience in life insurance, general insurance or actuarial science, respectively. 

(1) The Chairperson and every other whole-time member shall hold office for a Tenure of 

term of five years from the date on which he enters upon his office and shall be eligible office of 

for reappointment: 	 Chairierson 
and other 

Provided that no person shall hold office as a Chairperson after he has attained the tmt,' 

age of sixty-five years: 

Provided further that no person shalt hold office as a whole-time member after he 
has attained the age of sixty-two years. 

- (2) A part-time member shall hol4 office for a term not exceeding five years from 

the date on which he enters upon his office. 

(3) Notwithstanding anything contained in sub-section (1) or sub-section 	(2), 	a 
member may- 

relinquish his office by giving in writing to the Central Government notice 

of not less than three months; or 

beiemoved from his office in accordance with the provisions of section 6. 

/ 	 6. (I) The Central Government may remove from office any member who kemoval from 
office. 

(a) is, or at any time has-been, adjudged as an insolvent; or 

- (b) has become physically or mentally incapable of acting as a methber; or 

has been convicted of any offence which, 	in the opinion of the Central 
- 	Government, involves moral turpitude; or 

has acquired such financial or other 	interest 	as is likely to affect 

prejudicially his functions as a member; or 

has so abused his position as to render his continuation in office detrimental - 

to the public interest. 	- 

(2) No such member shall be removed under clause (d) or clause (e) of sub-section 
(I)unless he has been given a reasonable opportunity of being heard in the matter. 

7. (1) The salary and allowances payable to, and other terms and conditions of Salary and 

service of, the members other than part-time members shall be such as may be allowances of 

prescribed. 	 - 	
- Chairperson 

and members. 

The part-time members shall receive such allowances as may be prescribed. 

The salary, allowances and other conditions of service of a member shall 
not be. varied to his disadvantage after appointment. 

i. 
I 
I,. 

hLi 



20 	 THE GAZETTE OF INDIA EXTRAORDINARY 	 {Pm II—,- 

0 

Baron future 	
S. The Chairperson and the whole-time members shall not, for a period of two 

eniploymentof years from the date on which they cease to hold office as such, except with the previous mothers.
approval of the Central Government, accept- 

(a) any employment either under the Central Government or under any State 
Government; or 

b) any appointment in an9 company in the insurance sector. 

Adminisintive TheChairperson shalt have thapowers of general superintendence and direction in 
puwers of respect of all administrative matters of the Authority. 
Chairperson. 

- 	 Meetings or (I) The Authority shall meet at such times and places and shall observe such rules 
Authority, 

and procedures in regard to transaction of business at its meetings (including quorum at such 
meetings) as may be determined by the regulations. 

• (2) The Chairperson, or if for any reason he is unable to attend a meeting of the 

Authority, any other member chosen by the members present from amongst themselves 
at the meeting shall preside at the meeting. - 

All questions which come up before any meeting of the Authority shall be 
decided by a majority of votes by the members present and voting, and in the event of an 

equality of votes, the Chairperson, or in his absence, the person presiding shall have a 
second or casting vote. 

The Authority may make regulations forthe transaction ofbusinessat its meetings. 

Vacancies, etc., 	11. No act or proceeding of the Authority shall be invalid merely by reason of- 
notto 	 - 
Invati1ate 	

(a) any vacancy in, or any defect in the constitution of, the Authority; or proceedings of 	 - 
Authority. 	

- (Li) any defect in the appointment of a person acting as a member of the Author- 
ity;or 	 - 

1 	
i (c) any irregularity n the procedure of the Authority not affecting the merits of 

the case. 

Officers and 	12. (1) The Authority may appoint officers and such other employees as it con- employees or 
siders necessary for the efficient discharge of its functions under this Act. Authority. 

(2) The terms and other conditions of service of officers and other employees, of the 
Authority appointed under sub-section (1) shall be governed by regulations made under 
this Act. 

CHAPTER 111 

TRANSFER OF ASsETs, LIABiLITiES, ETc., OF INTERIM INSURANCE REGULATORY AUTHORITY 

Transfer of 	 13. On the appointed day,- 
assets, 
liabilities, etc., 	

-(a) all the assets and liabilities of the Interim Insurance Regulatory Authority of lntenm  
tnsurance 	 shall stand transferred to, and vested in, the Authority. 

Regulatory 
&p!anation.—The assets of the Interim Insurance Regulatory Authority shall 

be deemed to include all rights and powers, and all properties, whether movable or 

immovable, including, in particular, cash balances, deposits and all Other interests 
and rights in, or arising out of, such properties as may be in the possession of the 

Interim Insurance Regulatory Authority and all books of account and other documents 

relating to the same; and liabilities shall be deemed to include all debts, liabilities 
and obligations of whatever kind; 

49 
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- 	(b) without prejudice to the provisions of clause (a), all debts, obligations and 
liabilities incurred, all contracts entered into and all matters and things engaged to 
he done by, with or for the Interim Insurance Rbgulatory Authority immediately 
belore that day, for or in connection with the purpose of the said Regulatory Authority, 
shall be deemed to have been incurred, entered into or engaged to be done by, with 
or for, the Authority; I  

all sums of money due to the Interim Insurance Regulatory Authority 
immediately before that day shall be deemed to be due to the Authority; and 

all suits and other legal proceedings iñstitute& or wbich  could have been 	 S S 
instituted by or against the Interim Insurance Regylitory Authority immediately 
before that day may be continued or may be thstituted by or against the Authority. 

CHAFFER IV 

DUnES, POWERS AND FUNCFIONS OF AuTxoRrry 

14. (1) Subject to the provisions of this Act and any otber law for the time being in Duties, powers 

40 	 force, the Authority shall have the duty to regulate, promote and ensure orderly growth of and functions 

the insurance business and re-insurance business. 	 of Authority. 

(2) Without prejudice to the generality of the provisions contained in sub-section 
(I), the powers and functions of the Authority shall include,- 

issue to the applicant a certificate of registration, renew, modify, withdraw, 
suspend or cancel such registration; 

protection of the interests of the policy-holders in matters concerning 
assigning of policy, nomination by policy-holders, insurable interest, settlement of 
insurance claim, surrender value of policy and other terms and conditions of contracts 
of insurance; 

specifying requisite qualifications, code of conduct and practical training 	 * 
for intermediary or insurance intermediaries and agents; 

specifying the code of conduct for surveyors and loss assessors; 

N 	 (e) promoting efficiency in the conduct of insurance business; 

(I) promoting and regulating professional Jrganisations connected with the 
insurance and re-insurance business; 

(g) levying fees and other charges for carrying out the purposes of this Act; 

10 	 (h) calling for information from, undertaking inspection of, conducting 
enquiries and investigations includingaudit of the insurers, intermediaries, insurance 
intermediaries and other organisations connected with the insurance business; 

(1) control and regulation of the rates, advantages, terms and conditions that 	 -. 
maybe offered by insurers in respect of general insurance business not so controlled 
and regulated by the Tariff Advisory Commit(ee under section 64U of the Insurance 

4 of 1938. 	 Act, 1938; 

specifying the form and manner in which books of account shall be 
maintained and statement of accounts shall be rendered by insurers and other 
insurance intermediaries; 

regulating investment of funds by insurance companies; 	- 

(1) regulating maintenance of margin of solvency; 
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(in) adjudication of disputes between insureis and intermediaries or insurance 

intermediaries; 

(n) supervising the functioning of the Tariff Advisory Committee; 

- - (o) specifying the percentage of premium income of the insurer to finance 

schemes for promoting and regulating professional organisations referred to in clause 

(0; 
specifying the percentage of life insurance business and general insurance 

business to be undertaken by the insurer in the rural or social sector; and 

exercising such other powers as may be prescribe& 

CHAPTER V 

FUW4cE, ACCOUNTS AND AuDit 

Grants by 	 15. The Central Government may, after due appropriation made by Parliament by 
Ctilifli 	 law in this behalf, make to the Authority grants of such sums of money as the Government 
Government.  

may think fit for being utilised for the purposes of this Act. 

tnsiitution of 	16. (/) There shall be constituted fund to be called "the Insurance Regulatory and 
Fund. 	 1

Development Authority Fund" and there shall be credited thereto- 

all Government grants, fees and.charges received by the Authority; 

all sums received by the Authority from such other source as may be decided 

upon by the Central Government; 

the percentage of prescribed premium income received from the insurer. 

(2)The Fund shall be applied for meeting- 

t 	 (a) the salaries, allowances and other remuneration of the members, officers 

and other employces of the Authority; 	 - 

(b) the other expenses of the Authority in connection with the discharge of its 
functions and for the purposes of this Act. 

Accounis and 	 17 (I) The Authority shall maintain proper accounts and other relevant records and 
audit, 	 prepare an annual statement of accounts in such form as may be prescribed by the Central 

Government in consultation with the Comptroller and Auditor-General of India. 

The accounts of the Authority shall be audited by the Comptroller and Auditor-

General of India at such intervals as may be specified by him and any expenditure incurred 

in tonnection with such audit shall be payable b9 the Authority to the Comptroller and 

Auditor-General. 	 - 

The Comptroller and Auditor-Oeneral of India and any other person appointed 

by him in connection with the audit of the accounts of the - Authority shall have the shme 

rights, privileges and authority in connection with such audit as the Comptroller and 
Auditor-General generally has in connection with the audit of the Government accounts 

and, in particular, shall have the right to demand the production of books of account, 
connected vouchers and other documents and papers and to inspect any of the offices of 

the Authority. 

The accounts of the Authority as certified by the Comptroller and Auditor-General 

of India or any other person appointed by him in this behalf together with the audit report 

thereon shall be forwarded annually to the Central Government and that Government 

shall cause the same to be laid before each House of Parliament. 
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CHAPTER VI 

k3 ,st 

18. (1) 	 ithout prejudice to the foregoing provisions of this Act, the Authority 
shall, in exercise of its powers or the performance of its functions under this Act, be bound 
by such directions on questions of policy, other than those relating to technical and 

Powerof 
(t,a1 

administrative matters, as the Central Government rñay give in writing to it from time to 
time: 

S 

I. 

Provided that the Authority shall, as far as practicable, be given an opportunity to 
express its views before any direction is given under this sub-section. 

(2) The decision of the Central Government, whether a question is one of policy or 
not, shall be final. 

19. (I) If at anylime the Central Government is of the opinion- 

that, on account of circumstances beyond the control of the Authority, it is 
Unable to distharge the functions or perform the duties imposed on it by or under 
the provisionsof this Act; or 

that the Authority has persistently defaulted in complying with any direction 
given by the Central Government under this Act or in the discharge of the functions 
or performance of the duties imposed on it by or under the provisions of this Act and 
as a result of such default the financial position of the Authority or the administration 
of the Authority has suffered; or 

that citcumstances eiist which render it necessary in the public interest so 
to do, 	 - 

the Central Government may, by notification and for reasons to be specified therein, 
supersede the Authority for such period, not exceeding six months, as may be specified in 
the notification and appoint a person to be the Controller of Insurance under section 2B of 

4 of 1938. 	the Insurance Act, 1938, if not already done: 

• Provided that before issuing any such notification, the Central Government shall 
give a reasonable opportunity to the Authority to make representations against the proposed 
supersession and shall consider the representations, if any, of the Authority. 

(2) Upon the publication of a notification under sub-section (1) superseding the 
Authority,- 

• 	(a) the Chairperson and other members shall, as from the date of supersession, 
vacate their offices as such; 

all the powers, functions and duties which may, by or under the provisions 
of this Act, be exercised or discharged by or on behalf of the Authority shall, until 
the Authority is reconstituted under sub-section (3), be exercised and discharged by 
the Controller of Insurance; and 	 - - 

all properties owned or controlled by the Authority shall, until the Authority 
is reconstituted under sub-section (3), vest in the Central Government. 

(3) On or before the expiration of the period of supersession specified in the 
notification issued under sub-section (1), the Central Government shall reconstitute the 
Authority by a fresh appointment of its Chairperson and other members and in such case 
any person who had vacated his office under clause (a) of sub-section (2) shall not be 
deemed to be disqualified for reappointment. 

(4) The Central Government shall cause a copy of the notification issued under sub-
section (1) and a full repdrt of any action taken under this section and the circumstances 
leading to such action to be laid before each House of Parliament at the earliest. 

Power of 
Central 
Government to 
supersede 
Authority. 

- 

* 
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Fumishin? of 	- 	20. (1) The Authority shall furnish to the CntraI Government at such time and in 
ItIUIIS 

etc., to such form and manner as may be prescribed, or as the Central Government may direct to Central
Government. 	'furnish such returns, statements and other particulars in regard to any proposed or existing 

programme for the iiomojion and development of the insurance industry as the Central 
Government may, from time to time, require. 

Without prejudice to the provisions ofsub-sectioii(I), the Authority shall, within 
hine months after the close of each financial year, submit to the Central Government a 

report giving a true and full account of its activities including the activities for promotion 
and development of the insurance business during the previous financial year. 

Copies of the reports received under sub-section (2) shall be laid, as soon as may 
be after they are received, before each House of Parliament. 

Chairperson, 	21. The Chairperson, members, officers and other employees of the Authority shall 
members, 

an d 	be deemed, when acting or purporting to act in pursuance of any of the provisions of this officers  
other 	Act, to be public servants within the meaning of section 21 of the Indian Penal Code. 	45 of 1860. 
employees of 
Authority to be 
public 	 - 
servants. 
Protection of 	 22. No suit, prosecutiori or other legal proceedings shall lie against the Central 
action taken in - Government or any officer of the Central Government or any member, officer or other good fauh. 	

employee of the Authority for anything which is in good faith done or intended to be done 
under this Act or the rules or regulations made thereunder: 

- 	Provided that nothing in this Act shall exempt any person from any suit or other 
proceedings which might, apart from this Act, be brought against him. 

Delegation of 	23. (1) The Authority may, by general or special order in writing, delegate to the 
powers.  Chairperson or any other member or officer of the Authority subject to such conditions, if 

any, as may be specified in the order such of its powers and qunctions under this Act as it 
may deem necessary. 

(2) 
The Authority may, by a general or special order in writing, also form committees 

of the members and delegate to them the powers and functions of the Authority ,  as may be 
specified by the regulations. - 

Power to make 	24. (1) The Central Government may, by notification, make rules for carrying out the 
rules, 	

provisions of this Act. 	 - 

	

(2) In particular, and without prejudice to the generality of the foregoing power, such 	 I rules may provide for all or any of the following matters, namely:— 

(a) the salary and allowances payable to, and other terms and conditions of 
service of, the members other than part-time members under sub-section (I) of section 
7; 

• 	(b) the allowances to be paid to the part-time members under sub-section (2) of 
section 7; 

such other powers that ma0e exercised by the Authority under clause (q) 
of sub-section (2) of section 14; 

the form of annual statementof accounts to be maintained by the Authority 
under subLsection (I) of section 17; • - 
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(e) the form and the manner in which and the time within which rtturns and 

statements and particulars are to be furnished to the Central Government under sub-

section (1) of section 20; 

() the matters under sub-section (5) of section 25 on which the Insurance 
Advisory Committee shall advise the Authority; 

(g)any other matter which is required to be, or may be, prescribed, or in respect 
• 	

- 	 of which provision is to be or may be made by rules. 

Z• (1) The Authority may, by notification, establish with effect from such date as it 
may specify in such notification, a Committee to be known as the' Insurance Advisory 

Committee. 

The Insurance Advisory Committee shall öonsist of not more than twenty-five 

members excluding ex officio members to represent the interests of commerce, industry, 

transport, agriculture consumer fora, surveyors, agents, intermediaries, organisations 

engaged in safety and loss prevention, research bodies and employees' association in the 
insurance sector. 

The Chairperson and the members of the Authority shall be the a officio 

Chairperson and ex officio members of the Insurance Advisory Committee. 

The objects of the Insurance Advisory Committee shall be to advise the Authority 

on matters relating to the making of the regulations under section 26. 

Without prejudiceto the provisions oflub-section (4), the Insurance Advisory 

Committee may advise the Authority on such other matters as may be prescribed. 

26. (1) The Authority may, in consultation with the Insurance Advisory Committee, 

by notification, make regulations consistent with this Act and the rules made thereunder 

to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing power, 

such regulations may provide for all or any of the following matters, namely:- 

the times and places of meetings of the Authority and the procedure to be 

followed at such meetings including the quorum necessary for the transaction of 

business under sub-section (I) of section 10; 

the transactions of business at its meetings under sub-section (4) of section 

tO; 

the terms and other conditions of service of officers and other employees 

of the Authority under sub-section (2) of section 12; 

the powers and functions which may be delegated to Committees of the 

members under sub-section (2) of section 23; and 

.(e) any other matter which is required to be, or may be, specified by regulations 

or in respect of which provision is to be or may be made by regulations. 

27. Every rule and every regulation made under this Act shall be laid, as soon as 
may be after it is made, before each House of Parliament, while it is in session, for a total 

period of thirty days which may be comprised in one session or in two or more successive 

sssions, and if, before the expiry of the session immediately following the session or the 
successive sessions aforesaid, both Houses agree in making any modification in the rule 

or regulation or both Houses agree that the rule or regulation should not be made, the rule 

or tegulation shalt thereafter have effect only in such modified form or be of no effect, as 

the case may be; sd, however, that any such modificdtion or annulment shall be without 

prejudice to the validity of anything previously done under that rule or regulation. 

28. The provisions of this Act shall be in addition to, and not in derogation of, the 

provisions of any other law for the time being in force. 	 - 

29. (I) If any difficulty arises in giving effect to the provisions of this Act, the 

Central Government may, by order published in the Official Gazette, make such provisions 

not inconsistent with the provisions of this Act as may appear to be necessary for removing 

the difficulty: 

31\1 650013 
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Provided that no order shall be made under this section after the expiry of twoyears 

fromthe appointed day. 

- 	(2) Every order made under this section shall be laid, as soon as may be, after it is 
made, before each House of Parliament. 

Amendment of 	30. The Insurance Act, 1938 shall be amended in the manner secified in the First 
Act 4 of 1938. Schedule to this Act. 

Amendment of 	31. The Lifl Insurance Corporation Act, 1956 shall be amended in the manner specified 
Act 31 of 1956. in the Second Schedule to this Act. 

.7 
Amendment of 	32. The General Insurance-Business (Nationalisation) Act. 1972 shall be amended 
Act 57 of 1972. in the manner specified in the Third Schedule to this Act. 

I 
	

. 

4 

[-I 
a 

'ø 

E\GM65CGI3 

4. 



Sa. 21 	 THE GAZEtTE OF INDIA EXThAORDINARY 	 27 

ie 

THE FIRST SCHEDULE 

(See section 30) 

AMENDMENTS TO THE Ircuw4cE Acr, 1938 

• - 	 (4oi 1938) 

1. In the Act, except in clause (SB) of section 2 and section 2B, for "Controller" 

wherever it occurs, substitute "Authority" and such consequeiitial changes as the rules of 

grammar may require shall also be made. 

2. In sections 27, 27A, 27B, 31, 32A, 40A, 48B, 64F, 64G, 64-I, 64J, 64L 64R, 
641JC, 641JM, 113 and 115, for "Central Government" wherever they occur, substitute 

"Authority". 

3. Section 2,- 

after clause (1), insert the following:- 

'(1A) "Authority" means the Insurance Regulatory and Development 

Authority established under sub-section (I) of section 3 of the Insurance 

Regulatory and Development Authority Act. 1999;';: 

for clause (SB), substitute the following:- 

'(SB) "Controller of Insurance" means the officer appointed by the 

Central Government under section 28 to exercise all the powers, discharge 

the functions and perform the duties of the Authority under this Act or the Life 

	

31 of 1956. 	 Insurance Corporation Act, 1956 or the General Insurance Business 

	

57 of 1972. 	 (Nationalisation) Act, 1972 or the Insurance Regulatory and Development 

Authority Act, 1999;'; 

- 	(c) after clause (7), insert the following:- 

'(7A) "Indian insurance company" means any insurer being a compny- 

	

I of 1956. 	 - 	(a) which is formed and registered under the Companies Act, 1956; 

(b) in which the aggregate holdings of equity shares by a foreign 
company, either by itself or through its subsidiary companies or its 

nominees, do not exceed twenly-six per cent. paid-up equity capital of 

such Indian insurance company; 

	

- 	 (c) whose sole purpose is to carry on life insurance business or 

general insurance business or re-insurance business. 

Explanation—For the purposes of this clause, the expression 

"foreign company" shall have the meaning assigned to it under 

	

43 of 1961. 	 clause (23A) of section 2 of the Income-tax Act, 1961.'; 

- 	(d) in clause (14), for "section 114", substitute "this Act". 

4. After section 2, insert the following:— 	 - - 	 Interpretation 

"2A. Words and expressions used and not defined in this Act but defined in of certain 

	

31 of 1956. 	 the Life Insurance Corporation Act, 1956, the General Insurance Business words and 

Cl 	 . 	
- 	 CXJitSSIOflS. 

	

of 1011
. 	 (Nationalisation) Act, 1972 and the Insurance Regulatory and Development Authonty 

Act, 1999 shall have the meanings respectively assigned to them in those Acts.". 

5. Section 2B, for •  sub-section (1), substitute the following:- 

"(1) If at any time, the Authority is superseded under sub-section (1) of section 

19 of the Insurance Regulatory and Development Authority Act, 1999, the Central 

Government may, by notification in the Official Gazette, appoint a person to be the 

- 

	

	Controller of Insurance till such time the Authority is reconstituted under sub-section 

(3) of section 19 of that Act.". 

t 
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Section 2C, in sub-section (1), after the second proviso, insert the following:- 

- 	 "Provided also that no insurer other than an Indian insurance company 
shall begin to carry on any class of insurance business in India under this Act on 

- 	 or after the commencement of the Insurance. Regulatory and Development Au- 
• 	 thority Act. 1999.!'. 

Section 3,-

• 	 (a) in sub-section (I), after the first proviso, insert the following:- 

"Provided further that a person or insurer, as the case may be, carrying on 

S 

	

	 any class of insurance business in India, on or before the commencement of 
the Insurance Regulatory and Development Authority Act, 1999, for which no 

- registration certificate was necessary prior to such commencement, may contiiu6 
- to do so for a period of three months from such commencement or, if he had 

made an application for such registration within the said period of three months, 
till the disposal of such application: 

Provided also that any certificate of registration, obtained immediately 
before the commencement of the Insurance Regulatory and Development Au-. 	 - 
thority Act, 1999, shall be deemed to have been obtained from the Authority in 
accordance with the provisions of this Act."; 

(b) in sub-section (2),— 	 - 

(I) in the opening portion, for "Every application for registration shall be 
accompanied by—", substitute the following:- 

"Every application for registration shall be made in such manner as may 
be determined by the regulation; made by the Authority and shall be 
accompanied by—"; - 

in clause (ii), for "working capital", substitute "paid-up equity capital 
or working capital"; 	 - 

in clause (f),  in the proviso, omit "and" occurring at the end; 

* 	 (iv) for clause (g) '  substitute the following:- 

"(g) the receipt showing payment of fee as may be determined- by 
the regulations which shall not exceed fifty thousand rupees for each 
class of business as may be specified by the regulations made by-the 
Authority; 

(Il) iuch other documents as may be specified by the regulations 
made by the Authority.; 	- 	- 

(c) in sub-section (4),- 

(s) in clause (J)' for "of any rule or order made thereunder, or", substitute 
the following:—  

"of any rule or any regulation or order made or, any direction issued 
- 	thereunder, or"; 	 - 	 - 	 -' 

in clause (h), insert "or" at the end; 

after clause (h), insert the following:- 

"(i) if the insurer makes a default in complying with any direction 
issued or order made, as the case may be, by the Authority under the 
Insurance Regulatory and Development Authority Act, 1999, or 

(j) if the insurer makes a default in complying with, or acts in con- 
travention of, any requirement of the Companies Act, 1956 or the Life I of 1956. 

Insurance Corporation Mt. 1956 or the General Insurance Business 31 of 1956. 

(Nationalisation) Act, 1972 or the Foreign Exchange Regulation Act, 57 of 1972. 

1973."; 46 of 1973. 
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(ii) in sub-section (5()j- 

(0 for "clause (h)", substitute "clause (h) or clause (1) or clause (j)"; 

(ii) for "any requirement of this Act or of any rule or order made thereun-
der", substitute the following:- 

"any requirement of thisAct or the Insurance Regulatory and Development 
Authority Act, 1999 or of any rule or any regulation, or any order made 
thereunder or any direction issued under those Acts"; 

after sub-section (5D), insert the following:- 

	

"(SE) The Authority may, by order, suspend or cancel any registration 	
Ar 

in such manner as may be determined by the regulations made by it: 

Provided that no order under this sub-section shall be made unless the 
person concerned has been given a reasonable opportunity of being heard."; 

for sub-section (7), substitute the following:- 

"(7) The Authority may, on payment of such fee, not exceeding five 
thousand rupees, as may be determined by the regulations, issue a duplicate 
certificate of registration to replace a certificate lost, destroyed or mutilated, 
or in any other case where the Authority is of opinion that the issue of duplicate 
certificate is necessary.". 

• 	 8. Section 3A,- 

(a) in sub-section (1). for "the 31st day of December, 1941.", substitute the 
following:- 

"the 31st day of March, after the commencement of the Insurance Regulatory 
and Development Authority Act, 1999."; 

(b) in sub-section (2),- 

	

(1) for "prescribed fee", substitute "fee as determined by the regulations 	 t 

made by the Authority"; 

(ii) for clause (i), substitute the following:- 

exceed one-fourth of one -per cent. of such premium income 
or rupees five crores, whichever is less,"; 

(ii:) for clause (ii), substitute the following:- 

be less, in any case, than fifty thousand rupees for each class 
of insurance business:"; 

(c) in sub-section (3), for "prescribed fee", substitute "fee as determined by 
the regulations made by the Authority"; 

(d) in sub-section (4), for "prescribed fee", substitute "fee as determined by 
the regulations made by the Authority, and". 

9. For section 6, substitute the following:- 

"6. No insurer carrying on the business of life insurance, general insurance or Requirement as 
re-insurance in India on or after the commencement of the Insurance Regulatory to capital. 
and Development Authority Act, 1999, shall be registered unless he has,- 

(0 a paid'up equity capital of rupees one hundred crores, in case of a 
person carrying on the business of life insurance or general insurance; or 
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(ii) a paid-up equity capital of rupees two hundred crores, in case of a 
person carrying on exclusively the business as a reinsurer: 

Provided that in determining the paid-up equity capital specified under clause 
(i) or clause (ii), the deposit to be made under section 7 and any preliminary expenses 
incurrcd in the formation and registration of the company shall be excluded: 

Provided further that an insurer carrying on business of life insurance, general 

insurance or re-insurance in India before the commencement of the Insurance 

Regulatory and Development Authority Act, 1999 and who is required to be registered 

under this Act, shall have a paid-up equity capital in accordance with clause (i) and 
clause (ii), as the case may be, within six months of the commencement of that 
Act.". - 

10. Section 6A,- 

in sub-section (4), in clause (b),- 

(I) in sub-clause (0,  omit "and" occurring at the end; 

(11) in sub-clause (ii), for "sanction of the Central Government has been' 
obtained to the transfer,", substitute "approval of the Authority has been 
obtained to the transfer;"; 

(III) after sub-clause (ii), insert the following:- 

'(iii) where, the nominal value of the shares intended to be 

transferred by any individual, firm, group, constituents of a group, or 
body corporate under the same management, jointly or severally exceeds 

one per cent of the paid-up equity capital of the insurer, unless the previ-

ous approval of the Authority has been obtained for the transfer. 

&planation.—For the purposes of this sub-clause, the expressions 
"group" and "same management" shall have the same meanings 

respectively assigned to them in the Monopolies and Restrictive Trade 
Practices Act, 1969.'; 5401 1969. 

in sub-section (Ii),- 

(0 for "Explanation I .", substitute "Explanaton",' 

(ii) omit Explanation 2. 

I-I. After section 6A, insert the.following:- 

Manner of 	 "6AA. (I) No promoter shall at any time hold more than twenty-six per cent. 
divesting 	 or such other percentage as may be prescribed, of the paid-up,equity capital in an 
excess  
shareholding 	Indian insurance company: 

by promoter in 	 Provided that in a case where an Indian insurance company begins the business 

certain cases, of life insurance, general insurance or re-insurance in which the promoters hold 

more than twenty-six per cent. of the paid-up equity capital or such other excess 

percentage as may be prescribed, the promoters shall divest in a phased manner the 

share capital in excess of, the twenty-six per cent, of the paid-up equity capital or 

such excçss paid-up equity capital as may be prescribed, after a period of ten years 
from the date of the commencement of the said business by such Indian insurance 

company or within such period as may be prescribed by the Central Government. 

- Explanation.—For the removal of doubts, it is hereby declared that nothing 
contained in the proviso shall apply to the promoters being foreign company, referred 
to in sub-clause (b) of clause (14) of section 2. 

(2) The manner and procedure for divesting the excess share capital under 
sub-section (1) shall be specified by the regulations made by the Authoçity.". - 

fl 

SI 
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12. Section 7,- 

(a) in sub-section (1),- 

(0 omit "not being an insurer specified in sub-clause (c) of clause (9) of 

section 2"; 

(ii) for clauses (a) and (b), substitute the following:r- 

	

"(a) in the case of life insurance business, a sum equivalent to 	- 

one per cent. of his total gross premium written in India in any financial 

year commencing after the 31st day of March, 2000, not exceeding rupees 

ten crores;  

(b) in the case of general insurance business, a sum equivalent to 

three per cent. of his total gross premium written in India, in any financial 

year commencing after the 31st day of March, 2000, not exceeding rupees 

ten crores; 

- 	
(c) in the case of re-insurance business, Isum of rupees twenty 

- 	 crores;"; 	 - 

- 	(b) omit sub-sections (IA), (lB), (IC), (ID) and (JE). 

13. Section II,- 

in sub-section (1), for "calendar year", substitute "financial year"; 

after sub-section (1), insert the following:- 

"(iA) Notwithstanding anything contained in sub-section (1), every 

insurer, on or after the commencement of the Insurance Regulatory and 
Development Athhority Act, 1999, in respect of insurance business transacted 

by him and in respect of his shareholders' funds, shall, at the expiration of 

each financial year, prepare with reference to. that year, a balance-sheet, a 
profit and loss account, a separate account of receipts and payments, a revenue 

account in accordance with the regulations made by the Atithority. 

(R) Every insurer shall keep separate -accounts relating to funds of 

Thareholders and policy-holders.". 

14. Section 13,- 

(a) in sub-section (I),—. 

for "once at least in every three years", substitute "every year"; 

in the first proviso, for "not later than four years", substitute "not 

later than two years"; 

after the second proviso, insert the following:- 

"Provided also that for an insurer carrying on life insurance business 

in India immediately before the commencement of the Insurance 

Regulatory and Development Authority Act, 1999, the last date as at 

which the first investigation after such commencement should be caused 

by an actuary, shall be the 31st dayof March, 2001:"; - 

after the third proviso, insert the following:- 

"Provided also that every insurer on or after the.commencement 

of the Insurance Regulatory and Development Authority Act, 1999, shall 

cause an abstract of the report of the actuary to be made in the manner 

specified by the-regulations made by the Authority."; 
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(b) in sub-section (4), after the proviso, insert the following:- 

"Provided further that the statement referred to in sub-section (4) shall be 
appended in the form and in the manner specified by the regulations made by 
the Authority.". 

15. After section 278, insert the following:- 

Prohibition for 	 "27C. No insurer shall directly or indirectly invest outside India the funds of the 
investment of funds 	policy-holders. 
outside India. 
Manner and 	. 	27D. (1) Without prejudice to anything contained in sections 27, 27A and 27B, 
conditions of 	the Authority may, in the interests of the policy-holders, specify by the regulations 	 - 
investment. 	made by it, the time, manner and ot1er conditions of investment of assets to be held by 

an insurer for the purposes of this Act. 	- 	 - 

(2) The Authority may, after taking into account the nature of business and to 
protect the interests of the policy-holders, issue to an insurer the directions relating to 
the time, manner and other conditions of investment of assets to be held by -hith: 

Provided that no direction under this sub-section shall be issued unless the 
insurer concerned has been given a reasonable opportunity of.being heard.". 

16. Sóction 28A, in sub-section (1), for "31st day of December", substitute "31st day 
of March". 

17. Section 288, in sub-section (1), for !'3  1st day of December", substitute "3 1st day 
of March". 

18. Section 318,- 

in sub-section (1), for "Central Government" at both the places where they 
occur, substitute "Authority"; 	 . 

in sub-section (2), for "a statement in the prescribed form", substitute "a 
statement, in the form specified by the regulations made by the Authority,"; 

after sub-section (3), insert the following:- 

4 	 / 	 "(4) Every direction under this section shall be issued by an order made 
by the Authority: 

Provided that no order under this section shall be made unless the person 
concerned has been given an opportunity of being heard.". 

19. After section 32A, insert the following:- 

Insurance 	"32B. Every insurer shall,.after the commencement of the Insurance Regulatory and 
business in 	Development Authority Act, 1999, undertake such percentages of life insurance business 
tUiltI or social 	and general insurance business in the rural or social sector, as may be specified, in the 
sector. 	Official Gazette by the Authority, in this behalf.". 

20. For section 33, substitute thelollowing:- 

'INVEsTIGATION 

Powcrof 	33. (1) The Authority may, at any time, by order in writing, direct any person 
investigation 	(hereafter in this section referred to.as  "Investigating Authority") specified in the order to 
and inspection investigatc the affairs of any insurer and to report to the Authority on any investigation 
by Authority, 	made by such Investigating Authority: 

Provided that the Investigating Authority may, wherever necessary, employ any audi-
tor or actuary or both for the purpose of assisting him in any investigation under this - 
section. 

(2) Notwithstanding anything to the contrary contained in section 235 of the Compa 
niesAct, 1956, the Investigating Authority may, at any time, and shall, on being directed so I of 1956 
to do by the Authority, cause an inspection to be made by one or more of his officers of any 
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insurer and his books and account; and the Investigating Authority shall supply to the 
insurer a copy of his report on such inspection. 

it shall be the, duty of every manager, managing director.or other officer of the 
insurer to produce before the Investigating Authority directed to make the investigation 
under sub-section (1), or inspection under sub-section (2), all such books of account, reg-
isters and other documents in his custody or power and to furnish him with any statement 
and information relating to the affairs of the insurer as the said Investigating Authority may 
require of him within such time as the said Investigating Authority may specify. 

Any Investigating Authority, directed to make an investigation under sub-section 
(I), or inspection under sub-section (2), may examine on oath, any manager, managing 
director or other officer of the insurcr in relation to his business and may administer oaths 
accordingly. 	- 	- 	 - 

- 	(5) The Investigating Authority shall, if he has been directed by the Authority to 
cause an inspection to be made, and may, in any other case, report to the Authority on any 
inspectionmade under this iection. 

(6) On receipt of any report under sub-section (1) or sub-section (5), the Authority 
. 	 may, after giving such opportunity to the insurer to make a representation in connection 

with the report as; in the opinion of the Authority, seems reasonable, by order in writing,- 

44 require the insurer, to take such action in respect of any matter arising out 
of the report as the Authority may think fit; or 

cancel the registration of the insurer; or 

direct any person to apply to the court for the winding up of the insurer, 

if a company, whether the registratiorf of the insurer has been cancelled under clause (b) or 
not. 

(7) The Authority may, after giving reasonable notice to the insurer, publish the report 
submitted by the Investigating Authority under sub-section (5) or such portion thereof as 
may appear to it to be necessary. - , 

(8) The Authority may by the regulations made by it specify the minimum information 
to be maintained by insurers in their books, the manner in which such information shall be 
maintained, the checks and other verifications to be adopted by insurers in that connection 
and all other matters incidental thereto as are, in its opinion, necessary to enable the inves-
tigating Authority to discharge satisfactorily his functions under this section. 

Erplanatiot —For the purposes of this section, the expression "insurer" shall include 
in the case of an insurer incorporated in India- 

S 	. 	 (a) all its subsidiaries formed for the purpose of carrying on the business of 
insurance exclusively outside India; and 	 - 

(b) all its branches whether situated in India or outside India. 

(9)No order made under this section other than an order made under clause (b) of 
sub-sçction (6) shall be capable of being ,  called in question in any court. 

(10) All expenses of, and incidenta' to, any investigation made under this section 
shall be defrayed by the insurer, shall have priority over that debts due from the insurer and 
shall be recoverable as an arrear of land revenue.'. 

Section 33A, omit "Central Government or the". 

Section 34H,- 

(a) in sub-section (I),- 

(I) for "Controller", substitute "Chairperson of the Authority"; 
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(ii) for "an Assistant Controller of Insurance", substitute "an officer 
authorised by the Authority"; 

(b) in sub-sections (5) and (7), for "Controller" wherever it oècurs, sub- - 
stitute "Chairperson of the Autotity". 

23. Section 35,— 	 - 

(a) in sUb-section (1), for "sanctioned by the Controiii?', substitute "approved 
by the Aaithority"; 

(Li) in sub-section (3),- 

in the first paragraph, for "to sanction any such scheme", substitute 
"to approve any such scheme"; 

in the second paragraph, for "the amalgamation or transfer if 
sanctioned", substitute "the amalgamation or transfer if approved". 

24. Section 36,- 

(a) in sub-section (-1). for "may sanction the arrangement", substitute "may 
apprdve.the arrangement"; 

(Li) in sub-section (2),- 

for "the insurers concerned in the amalgamation, the Controller may 
sanction", substitute "the insurers concerned in the amalgamation, the Authority 
may approve"; 

for "contracts as sanctioned by the Controller", substitute "contracts 
as approved by the Authority". 

25. Section 37, in clause (c), for "scheme sanctioned", substitute "scheme approved". 

26. In section 40A, in sub-section (3), for the portion beginning with the words 'an 
amount exceeding" and ending with the words "ten per cent of the premium payable on-the 
policy", substitute "an amount not exceeding fifteen percent of the premium payable on the 

4 	 policy where the policy relates to fire or marine insurance or miscellaneous insurance,". 

27. Section 42,- 

(a) for sub-section (1), substitute the following:- 
S 

"(I) The AUthority or an officer authorised by it inthis behalf shall, in the 
manner determined by the regulations made by it and on payment of the fee 
determined by the regulations, which shall not be more than two hundred and 
fifty rupees, issue to any person making an application'in the manner deter-
mined by the regulations, a licence to act as an insurance agent for the purpose 
of soliciting or procuring insurance business: 

Provided that,- 

(1) in the case of an individual, he does not suffer from any of the 
disqualifications mentioned in sub-section (4);. and 

(ii) in the case of a company or finn, any of its directors or partners 
does not suffer from any of the said disqualifications: .• 	 . 

Provided further that any licence issued immediately before the com-
mencement of the Insurance Regulatory and Development Authority Act, 1999 
shall be deemed to have been issued in accordance with the regulations which 
provide for such licence."; 

(Li) for sub-section (3), substitute the following:- 

"(3) A licence issued under this section, after the date of the commence-
ment of the Insurance Regulatory and Development Authority Act, 1999, shall - 
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. 
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remain in force for a period of three years only from the date of issue, but 
shall, if the applicant, being an individual does not, or being a company or firm 
any of its directors or partners does not, suffer from any of the disqualifications 
mentioned in clauses (b), (c), (d), (e) and (f) of sub-ection (4) and the applica-
tion for renewal of licence reaches the issuing authority at least thirty days 
before the date on which the licence ceases to remain in force, be renewed for 
a period of three years at any one time on payment ofthe fee determined by the 
regulations made by the Authority which shall not be more than rupees two - 
hundred and fifty, and additional fee of an amount determined by the regula-
tions not exceeding rupees one hundred by way of penalty, if the application 
for renewal of the licence does not reach the issuing authority at least thirty - 
days before the date on which the licence ceases to remain in force.'; - 

in sub-section (3A), for the proviso, substitute the following:- 

"Provided that the Authority may, if satisfied that undue hardship would 
be caused otherwise, accept any applicatio n in contravention of this sub-see-
don on payment by the applicant of a penalty of seven hundred and fifty rupees."; 

in sub-section (4), after clause (d), insert the following:- 

"(e) that he does not possess the requisite qualifications and practical 
training for a period not exceeding twelve months, as may be specified by the 
regulations made by the Authority in this behalf; - 

(/) that he has not passed such examination as may be specified by the 
regulations made by the Authority in this behalf: 

Provided that a person who had been issued a licence under sub-section 
(I) of this section or sub-section (1) of section 64UM shall not be required to 
possess the requisite qualifications, practical training and pass such examina-
tion as required by clauses (e) and (fl; 

(g) that he violates the code of conduct as may be specified by the 
regulations made by the Authority."; 

for sub-section (6), substitute the following:- 

"(6) The Authority may issue a duplicate licence to replace a licence lost, 
destroyed or mutilated, on payment of such fee not exceeding rupees fifty as 
may be determined by the rgulations."; 

(fl in sub-section (7),- 

for "fifty rupees", substitute "five hundred rupees"; 

for "one hundred rupees", substitute "one thousand rupees"; 

(g) in sub-section (8), for "fitly rupees", substitute "five thousand rupees" 

28. Section 42A, in sub-section (1),- 
for "Controller or an officer authorised by him", substitute "Authority or 

an officer authorised by it"; 

for "an application to him", substitute "an application to it". 

29. After section 42C, insert the following:- 

"42D. (1) The Authority or an officer authorised by it in this behalf shall, in issue of 
the manner deterniined by the regulations made by the Authority and on payment of licence to 
the fees determined by the regulations made by the Authority, issue to any person IntTh%SIW7 

making an application in the manner determined by the regulations, and not suffering ?r1ce 
from any of the disqualifications herein mentioned, a licence to act as an intermediary 

intmnediary 

or an insurance intermediary under this Act: - 
Provided that,- 

(a)-in the case of an individual, he does not suffer from any of the dis- 
qualifications mentioned in sub-section (4) of section 42, or 

*1* 

* 
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(b) in the case of a company or finn, any of its directors or partners does 
ngt suffer from any of the said disqualifications. 

A licence issued under this section shall entitle the holder thereof to act as 
an intermediary or insurance intermediary. 

A licence issued under this section shall remain in force for a period of 
three years only from the date of issue, but shall, if the applicant, being an individual 

does not, or being a company or firm any of its directors or partners does not stiffer 
from any of the disqualifications mentioned in clauses (b), (c), (d), (e) and® of sub-
section (4) of section 42 ind the application for renewal of licence reaches the issu-

ing authority at least thirty days before the date on which thelicence ceases to remain 

in force, be renewed for a period of three years at any one time on payment of the fee, 

determined by the regulations made by the Authority and additional fee for anmount 

determined by the regulations, not exceeding one hundred rupees by way of penalty, 

if the application for renewal of the licence does not reach the issuing authority at 

least thirty days before the date on which the licence ceases to remain in force. 

- 	(4) No application for the renewal of a licence under this section shall be 

entertained if the application does not reach the issuing authority before the licence 

ceases to remain in force: - 

Provided that the Authority may,if satisfied that undue hardship would be 
caused otherwise, accept any application in contravention of this sub-section on 

payment by the applicant of a penalty of seven hundred and fifty rupees. 

(5) The disqualifications above referred to shall be the following:-

that the person is a minor; 

(1') that he is found to be of unsound miiil-1, a court of competent 
jurisdiction;  

(c) that he has been found guilty of criminal misappropriation or criminal 

breach of trust or cheating or forgery or an abetment of or attempt to commit 

any such offence by a court of competent jurisdiction: 

• 	Provided that, where at least five-years have elapsed since the completion 

of the sentence imposed on any person in respect of any such offence, the 

Authority shall ordinarily declare in respect of such person that his conviction 

shall cease to operate as a disqualification under this clause; 

(d) that in the course of any judicial proceedings relating to any policy 

of insurance of the winding up of an insurance company or in the course of an 

investigation of the affairs of an insurer it has been found that he has been 

guilty of or has knowingly participated in or connived at any fraud dishonestly 
or misrepresentation against an insurer or an insured; - 

(e) that he does not possess the requisite qualifications and practical 	 * 

training for a period not exceeding twelve months, as may be specified by the 

regulations made by the Authority in this behalf; 

• 	(f) that he has not passed such examinations as tñay be specified by the 
• regulations made by the Authority in this behalf; 

(g) that he violates the code of conduct as may be specified by the 

regulations made by the Authority. 	 - 

(6) If it be found that an intermediary or an insurance intermediary suffers from 
any of the foregoing disqualifications, without prejudice to any other penalty to which 

he may be liable, the Authority shall, and if the intermediary or an insurance intemie-

diry has knowingly contravened any provision of this Act may cancel the licence 

issued to the intermediary or insurance intermediary under this section 
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The Authority may issue a duplicate licence to replace a licence lost, de-

stroyéd or mutilated, on payment of such fee, as may be determined by the regulations 
made by the Authority. 

Any person who acts as an intermediary or an insurance intermediary with-

out holding a licence issued under this section to act as such, shall be punishable with 

fine, and any insurer or any person who appoints as an intermediary or an insurance 

intermediary or any person not licensed to act as such or transacts any insurance busi-
ness in India through any such person, shall be punishable with fine. 

Where the person contravening sub-section (8) is a company or a film, then, 	 c -s without prejudice to any other proceedings which may be taken against the cothpany 

or firm, every director, manager, secretary or other officer of the company, and every 

partner of the firmwho is knowingly a party to such contravention shall be punishable 
with fine.". 

30. Sectibn 64UA, in sub-section (1), in sub-clause (a), for "Controller of Insurance", 
• 	substitute "Chairperson of the Authority". 

- 	 31. Section 64UB,- 

for sub-section (1), substitute the following:- 
• 	 "(I) The Authority may, by notification in the Official Gazette, make 

regulations to carryout the purposes of this Part."; 

in sub-section (2), for "rules", substitute "regulations"; 

in sub-section (3), for "Central Government" at both the places where it 
occur, substitute "Authority"; 

(if) in sub-section (5), for "Controller of Insurance", substitute "Chairperson 
of the Authority". 

Section 64UC, in sub-section (1), in proviso, for "the Controller may, with the 
previous approval of the Central Government", substitute "the Authority may". 

Section 64UD, after sub-section (1), insert the following:- 

"Provided that the Chairperson of the Authority shall become the Chair-

man of the Advisory Committee with effect from the commencement of the 
Insurance Regulatory and Development Authority Act, 1999 and function as 

such, and any Chairman of the Tariff Committee holding office immediately 

before such commencement shall cease to be the Chairman.". 

Section 64UJ, in sub-section (5), for 'Central Government', wherever it occurs, 
substitute "Authority". 

Section 64 UM,-

(a) in sub-section (1),— 	- 

* 	 (i) in paragraph (B), after "the Insurance (Amendment) Act, 1968", insert 
"but before the commencement of the Insurance Regulatory and Development 

• 	Authority Act, 1999"; 

(ii) after paragraph (B), insert the following:- 

"(BA) Every person who intends to act as a surveyor or loss asses-
sor after the expiry of a period of one year from the commencement of the 
Insurance Regulatoi-y and Development Authority Act, 1999, shall make 
an application to the Authority within such time, in such manner and on 

payment of such fee as may be determined by the regulations made by 
the Authority: - 

Provided that any licence issued immediately before the 

- - - commencement of the Iisurance Regulatory and Development 

Authority Act, 1999 shall be deemed to have beenj issued in 
accordance with the regulations providing for such licence."; 
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in paragraph (C), for "as may be prescribed", substitute "as may be 
determined by the regulations; 

in paragraph (0), in clause (i),—. 	- 
for item (a), substitute the following:- 

- / 	"(a) has been in practice as a surveyor or loss assessor on 
- 	the date of commencement of the Insurance Regulatory and De- 

• 	velopment Authority Act, 1999, or"; 
in item (J), for "prescribed", substitute "specified by the regu-

lations made by the Authority"; 
(b) after sub-section (1), insert- 

"(JA)Every surveyor and loss assessor shall comply with the co ve of 
conduct in respect of their duties, responsibilities and other professional 
requirements as may be specified by the regulations made by the Authority.". 

36. Section 64V,- 

(a) in sub-section (1),- 

in clause (i), after sub-clause (g), insert the following:- 
"(It) such other ,  asset or assets as may be specified by the 

regulations made in this behalf;"; 

in clause (ii),- 

in sub-clause (b), in items (0-and (ii), for "40 per cent.", substi-
tute "50per cent."; 	 - 

after sub-clause (f), insert the following:— - 

"(g) such other liability which may be made in this behalf to 
be included for the purpose of clause (ii)."; 

(b) for sub-section (2), substitute the following 

"(2) Every insurer shall furnish to the Authority with his returns under 
0 

	

	 section 15 or section 16, as the case may be, a statement certified by an 
auditor approved by the Authority in respect of general insurance business, 

-  or an actuary approved by the Authority in respect of life insurance business, 
as the case may be, of his;ssets and liabilities assessed in the;manner required 
by this section as on the 31st day of March of the preceding year: 

(3) Every insurer shall value his assets and liabilities in the manner 
required by this section and in accordance with the regulations which may 

- 	be made by the Authority in this behalf.". 

37. Section 64VA,— 	 - 

in sub-section (1), for "at all times", substitute "at all times before the 
commencethent of the Insurance Regulatory and Development Authority Act, 
1999"; 	 • 

after sub-section (1), insert the following:- 
'(IA) EVery insurer -shall, at all times, on or after the commencement 

of the Insurance Regulatory and Development Authority Act, 1999, maintain. 
an  excess df the value of his - assets pver the amount of his liabilities of not 
less than the amount arrived at as follows (hereinafter referred to in this 
section referred to as the "required solvency margin"), namely: - 

(i) in the case of an iimurer carrying on life insurance business, the 
required solvency margin shall be the higher of the following amounts- 

(a) fifty crores of rupees (one hundred crores of rupees in case 
of re-insurers); or 

- 
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(b) the aggregate 'sums of the results arrived at in items (I) and (II) 
stated below:- 

(1) the aggregate of the results arrived at by applying the calcula-
tion described in item (A) below (Step 1) and the calculation described in 
item (B) below (Step H): 

(A) for Step I- 

(A. I) there shall be taken, a sum equal to a percentage 
determined by the regulations not exceeding five per cent. of the 
mathematical reserves for direct business and re-insurance 
acceptances without any deduction for re-insurance cessions; 

(A. 2) the amount of mathematical reserves at the end of the 
preceding financial year after the deduction of re-insurance ces-
sions shall be expressed as a percentage of the amount of those 
mathematical reserves before any such deduction; and 

(A. 3) the sum mentioned in item (A. I) above shall be 
multiplied- 

• 	 (A.3.1) where the percentage arrived at under item 
(A. 2) above is greater than eighty-five per cent. (or in the 
case of a re-insurer carrying on exclusive re-insurance 
business, fifty per cent.), by that greater percentage; and 

(A.3.2) in any other case, by.eighty-five per cent. (or 
in the case of a re-insurer carrying on exclusive re-insurance 
business, by fifty per cent.); 

(B) for Step II- 

(B. I) there shall be taken, a sum equal to a percenjage deter-
mined by the regulations made by the Authority not exceeding one 
per cent. of the sum at risk for the policies on which the sum at 
risk is not a negative figure, and 4: 

(B. 2) the amount of surn.at risk at the end of the preceding 
financial year for policies on which the sum at risl(is not a 
negative figure after the deduction of re-insurance cession shall 

- 	- 	 be expressed as a percentage of the amount of that sum at risk 
before any such deduction, and 

(B. 3) the sum arrived at under item (B. 1) above shall be 
multiplied- 

(B. 3.1) where the percentage arrived at under item 
(B. 2) above is greater than fifty per cent., by that kreater 
percen tage;  and 

(B. 3.2) in any other case, by fifty per cent. 

(11) a percentage determined by the regulations made by the 
Authority of the value of assets determined in accordance with the 
provisions of section 64V; . 

(ii) in the case of an insurer carrying on general insurance business, 
the required solvency margin,shall be the highest of the following 
amounts:- 

fifty crores of rupees (one hundred crores of rupees in case of 
re-insurer); or 

a sum equivalent to twenty per cent. of net premium income; 
or 
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(c) a sum equivalent to thirty per cent. of net incurred claims, 

subject to credit for re-insurance in computing net premiums and net incurred 
claims being actual but a percentage, determined by the regulations, not 
exceeding fifty per cent.: 

Provided thatif in respect of any insurer, the Authority is satisfied 
that either by reason of an unfavourable claim experience or because 
of sharp increase in the volume of the business, or for any other reason, 
compliance with the provisions of this sub-section would cause undue 
hardship to the insurer, the Authority may direct, for such period and 
subject to such conditions, such solvency margin not being less than 
the lower.of the amount mentioned in sub-clause (i) or sub-clause (ii) 
above, as the case may be. 

Explanation—For the purposes of this sub-section, the expressions- 

"mathematical reserves" means the provision made by an insurei to 
cover liabilities (excluding liabilities which have fallen due and liabilities 
arising from depositback ariFangement in relation to any policy whereby an 
amount is deposited by re-insurer with the cedant) arising under or in 
connection with policies or contracts for life insurance business. Mathematical 
reserves also include specific provision for adverse deviations of the bases, 
such as mortality and morbidity rates, interest rates, and expense rates, and 
any explicit provisions made, in the valuation of liabilities, in accordance 
with the regulations made by the Authority for this purpose; 

"net incurred claims" means the average of the net incurred claims 
during the specified period of not exceeding three preceding financial 
years; 

"sum at risk", in relation to a life insurance policy, means a sum 
which is- 

in any case in which an amount is payable in consequence 
of death other than a case falling within sub-clause (b) below, the 
amount payable on death, and 

in any case in which the benefit under the policy in question 
consists of the making, in consequence of death, of the payments of 
annuity,payment of a sum by instalments or any other kind of peri_odic 
payments, the present value of that benefit, 

less in either cage the mathematical reserves in respect of the relevant 
policies."; 

after sub-section (2), insert the following:- 
	 16 

"(2A) If, at any time an insurer dbes not maintain the re-
quired solvency ni'argin in accordance with the provisions of this 
section, he shall, in accordance with the directions issued by the 
Authoritysubmit-afinancial plan, indicating a plan of action to 
correct the deficiency to the Authority within a specified period 
not exceeding three months. - 

(28) An insurer who has submitted a plan under sub-section 
(2A) to the Authority shall propose modifications to the plan if 
the Authority considers it inadequate, and shall give effect to 
any plan accepted by the Authority as adequate. - 

(2C) An insurer who does not comply with the provisions 
of sub-section (2A) shall be deemed to be insolvent-aHd may be 
wound up by the court."; - 
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(d) after sub-section (6), insert the following:- 

"(7) Every insurer shall furnish to the Authority his returns under section 
15 orsection 16, 	as the case may be, in case of life insurance business a 
statement certified by an actuary approved by the Authority, and in case 	of 
general insurance business a statement certified by an auditor approved by 
the Authority, of the required solvency thargin maintained by the insurer in 
the manner required by sub-section (IA).". 

38. Section 70, in sub-section (1), for "the Controller a certificate of registration", 
substitute "the Authority, before the date of commencement of the Insurance Regulatory 
and Development Authority Act, 	1999, a certificate of registration". 

39. Section 95, in sub-section (1), for "In this 
I

Part—", substitute, "In this Part, 
before the date of commencement of the Insurance Regulatory and Development Authority 
Act, 1999,—". 

40. Section 101A,- 

(a) in sub-section (1), for "the Central Government", substitute "the Authority, 
with the previous approval of the Central Government,"; 	- 	 - 

b in sub-section (2), for "the Central Government", substitute "the Authority". 

41. Section 101B,- 

in sub-section (1), for "the Central Government", substitute "the Authority 
with the previous approval of the Central Government."; 

in-sub-section (2), for "prescribed", substitute "determined by the regula- 
tions made by the Authority". 

42. For sections 102 to 105, substitute the following:- 

"102. If any person, who is required under this Act, or rules or regulations Penalty for 

made thereunder,— default in' 
complying 

to furnish any document, statement, account, return or report to the with, or act in 
Authority, fails to furnish the same; or contravention 

- 

to comply with the directions, fails to comply with such directions; 
of, this Act. 

- 

to maintain solvency margin, failsto maintain such solvency margin; 

to comply with the direclions on the insurance treaties, fails to 
comply with such directions on the insurance treaties, 

he shall be liable to a penalty not exceeding five lakh rupees for each such failure 
and punishable with fine. 	 - 

103. If a person makes a statement, or furnishes any document, statement, Penalty for 
account, return or report which is false and which he either knows or believes to be carrying on 

false or does not believe-to be true,— 	
- insurance 

business in 
he shall be liable to a penalty not exceeding five lakh rupees for contravention 

each such failure; and of SectIons 3,7 
and 98: 

he shall be p'unishable with imprisonment which may extend to 
three years or with fine for each such failure. 	 - 

104. If a person fails to comply with the provisions of section 27 or section Penalty for 
27A or section 27B, or section 27C or section 27D, he shall be liable to a penalty not false statement 

exceeding five lakh rupees for each such failure. 	
. in document. 

105. If any director, managing director, manager or other officer or employees Wrongfully 
of an insurer wrongfully obtains possession of any property or wrongfully applies obtaining or 

to any purpose of the Act, he shall be liable to a penalty not exceeding two lakh 
withholding 

rupees for each such failure. 

rE\LA1o5oLAw 
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Offences by 	 165A. (I) Where any offence under this Act has been committed by a corn- 
companies. 	

pany, every person who, at the time the offence was committed, was in charge of, and 
was responsible to, the company for the conduct of the business of the company as 
well as the company shall be deemed to be guilty of the offence and shall be tiable to 

- 	 be proceeded against and punished accordingly: 

• 	 Provided that nothing contained in this sub-section shall render any such per- 
son liable to any punishment, if he proves that the offence was committed without 

- 	 his knowledge or that he had exercised all due diligence to prevent the commission 
of such offence. 

- 4- - 	 (2) Notwithstanding an/thing contained insub-section (I), where any offence 
• 	 under this Act has been committed by a company and it is proved that the offence 

• 	 has been committed with the consent or connivance of, or is attributable to any 
negleet on the part of, any director, manager, secretary or other officer of the company, 
such director 3  manager, secretary or other officer shall be deemed to be guilty of that 

- 	 offence and shall be liable to be proceeded against and punished accordingly. 

Explanation .—For the purposes of this section,- 

"company" means any body corporate, and includes-

• 	 - 	 (i)afiim;and 

(ii) an association of persons or a body of individuals whether 
incorporated or not; and 

"director", in relation to- 

a firm, means a partner in the firm; 

an association of persons or a bod' of individuals, means any 
member controlling the affairs thereof. 

Penalty for 	 1058. If an insurer fails to comply with the provisions of section 328, he shall 
failure to 	 be liable to a penalty not exceeding five lakji rupees for each such failure and shall * 	comply with 	 be punishable with imprisonment which may extend to threeyears or with fine for 
section 328. 	

each such failure.". 

41 In sections 1 bA, 1108 and I bC, for "Controller" wherever it occur€, substitute 
"Chairperson of the Authority". 	

/ 
Section 1100, tor"Controller" at both the places where it occurs, substitute "Chair-

person of the Authority". 

Section 1 lOU, in sub-sectidn (I), for "under sections",substitute "under sections 
27D,". 	 I 

Section 114, in sub-section (2),-

• 	 (a) after clause (a), insert the following:- 

"(aa) such other percentage of paid-up equity capital in excess of 
twenty-six per cent of the paid-up equity capital and the period within which 
such excess paid-up equity capital shall be diverted under sub-section (1) of 

• 	 section 6AA."; 

(1') omit clauses (g) and (11). 

After section. 114, insert the following:— 	 - 

Power of 	 "114A. (I) The Authority may, by notification in the Official Gazette, make 
Authority to 	 rulations consistent with this Act and the rules made thereunder, to carry out the make 	purposes of this Act. 
regulations. 

LA 

S 

' p  
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-2) In particular, and without prejudice to the generality of the foregoing power, 

such regulations may provide for all or any of the following matters, namely:- 

the matters including fee relating to the registration of insurers under 

section 3; 	 - 

the manner of suspension or cancellation of registration under sub-

section (SE) of section 3; 

such fee, not exceeding five thousand rupees, as may be determined 

by regulations for issue of a duplicate certificate of registration under sub- - 

section (7) of section 3; 

the matters relating to the renewal of registration and fee therefor 

under section 3A; 

the manner and procedure for divesting excess share capital under 

sub-section (2) of section 6AA; 	 - 

- 	 (f) the preparation of balance-sheet, profit and loss account and a sepa- 

- 	 rate account of receipts and payments and revenue account under sub-section • 
the manner in which an abstract of the report of the actuary to be 

specified undei the fourth proviso to sub-section (1) of section 13; 

the form and manner in which the statement referred to in sub-sec-

tion (4) of section 13 shall be appended; 

(1) the time, manner and other donditions of investment of assets held by 

an insurer under sub-sections (1) and (2) of section 27D; 

(j) the minimum information to be maintained by insurer in their books, 

the manner in which such information should be maintained, the checks and 	 - 

other verifications to be adopted by insurers in that connection and all other 

matters incidental thereto under sub-section (8) of section 33; 	 * 

—(k) the manner for making an application, the manner and the fee for issue of 

a licence to act as an insurance agent under sub-section (1) of section 42; 

(1) the fee and the additional fee to be determined for renewal of licence of 

insurance agent under sub-section (3) of section 42; 

(m) the requisite qualifications and practical training to act-as an insu- 

rance agent under clause (e) of sub-section (4) of section 42; 

(ii) the passing of examination to act as an insurance agent under 

clause (/) of sub-section (4) of section 42; 	- 

(ii) the code of conduct under clause (g) of sub-section (4) of section 42; 

the fee not exceeding rupees fifty for issue of duplicate licence under 

sub-section (6) of section 42; 

the manner and the fees for issue of a licence to an intermediary or au 

insurance intermediary under sub-section (1) of section 42D; 	- 

the fee and the additional fee to be determined for renewal of licence 

of intermediaries or insurance intermediaries under sub-section (3) of section 

42D; 	- 

the requisite qualifications and practical training of intermediaries or 

insurance intermediaries under clause (e) of sub-section (5) of section 42D; 
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the examination to be passed to act as an intermediary or insurance 

intermediary under clause (f) of sub-section (5) of section 421); - 

the code of conduct'under clause (g) of sub-section (5) of sStion 

42D; 

the fe&for issue of duplicate licence under sub-section (7) of section 

4213; 

such matters as specified under sub-section (2) of section 64UB 

relating to the Tariff Advisory Committee; 

. 	(x) the matters relating to licensing of surveyors and loss assessors, their 

duties, responsibilities and other professional requirements under section 

64UM; 	 - 

such other'asset or assets as may be specified under claue (h) of sub-

Section (1) of section 64V for the purposes of ascertainihg sufficiency of assets 

under section 64VA; 

the valuation of assets and liabilities under sub-section (3) of section 

64V; 	 - 

(za) the matters specified under sub-gection (IA) of section 64VA relating 

• 	to sufficiency of assets; 	 - 

(zb) the matters relating to re-insurance under sectionsiOlA and IOIB; 

(zc) the matters relating to redressal of grievances of policy-holders to 

protect their interest,and to regulate, promote and ensure orderly growth of 

insurance industry; and - 

(zd) any other matter whiCh is to be, or may be, specified by the 

regulations made by the Authority or in respect of which provision is to be 

made or may be made by the regulations. 

* 	
(3) Every regulation made under this Act shall be laid, as soon as may be 

after it is made, before each House of Parliament, while it is in session, for a total 

period of thirty days which may be comprised in one session or in two or more 
successive sessiPns, and if, before the expiry of the session immediately following 

the session or the successive sessions aforesaid, both Houses agree in making any 
- modification in the regulation or both Houses agree that the regulation should not 

•  be made, the regulation shall thereafter have effect only in such modified form or 

be of no effect, as the case may be; so, however, that any such modification or 

annulment shall be without prejudice to the validity of anything previously done 

under that regulation." 

48. Section 116A, for "Central Government", at both places where they occur, 

substitute "Central Government, before the date of commencement of the Insurance 

Regulatory and Development Authority Act, 1999,". 1 - 
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4of 1938. 

. 

4 of 1938. 

S 

I 

THE SECOND SCHEDULE 

(See section 31)' 

AMENDMENTS TO THE LIFE INSURANCE CORPORATION Acr, 1956 

(31 OF 1956) 

In the Ad, for "Cottroller" wherever it occurs, substitute "Authority". 

After section 30, insert the following:- 

"30A. Notwithstanding anything contained in this Act, the exclusive privilege 
of carrying on life insurance business in India by the Corporation sh&l qease on 
and from the commencenient of the Insurance Regulatory and Development 
Authority Act, 1999 and the Corporation shall, thereafter, carry on life insurance 
business in India in accordance wiihthe provisions of the Insurance Adt, 1938.". 

THE THIRIi SCHEDULE 

(See section 32) 

AMENDMENT it THE GENERAL INSURANcE BusINEss (NATIONALISATION) AcT, 1972 

- (57 OF 1972) 

After section 24, insert the following:- 

"24A. Notwithstanding anything contained in this Act, the exclusive privilege 
of the Corporation and the acquiring companies of carrying on.general insurance 
business in India shall cease on and from the commencemnt of the Insurance 
Regulatory and Development Authority Act, 1999 and the Corporation and the 
acquiring companies shall, thereafter, carry on general insurance business in India 
in accordance with the provisions of the Insurance Act, 1938.". 

Exclusive 
privilege of 
Corporation to 
cease. 

Exclusive 
privilege of 
Corporation 
and acquiring 
companies to 
cease. 

I 
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STATEMENT OF OBJECTS AND REASONS 

The insurance industry requires a high degree of regulation. The Insurance Act, 1938 
provides for the institution of the controller of Insurance to act as a strong and powerful 
supervisory and regulatory authority with powers to direct, advise, caution, prohibit, 
investigate, inspect, prosecute, searôh, seize, fine, amalgamate, authorise, register and 
liquidate insurance companies. However, after the nationalisation of the life insurance 

q 	- 	industry, in 1956 and the general insurance industry in 1972, the role of the Controller of 
Insurance diminished in siknificance  over a period of time. 

In April, 1993, the Government set up a high-powered committee headed by 
Shri R.N. Malhotra, former Governor, Reserve Bank of India, to examine the structure of 
the insurance industry and recommend cliianges to make it more efficient and competitive 
keeping in view the structural changes in other parts of the financial system of the economy. 
The Committee which submitted its report on the 7th January, 1994 felt that the insurance 
regulatory apparatus should be activated even in the present set up of nationalised insurance 
sector and recommended, inter alia, the establishment of a strong and effective Insurance 
Regulatory Authority in the form of a statutory autonomous board on the lines of the 
Securities and Exchange Board of India. 

The recommendations of the Committee were discussed at different forums 
including the Consultative Committee of the Parliament attached to the Ministry of Finance, 
managements of the Life Insurance Corporation, the General Insurance Corporation and 
its subsidiary companies, trade unions, chambers of commerce and consumer interest groups. 
The recommendation to set Up an autonomous Insurance Regulatory Authority found wide 
support. In view of the general support received, the then Government decided to bring in 
a legislation to establish an independent Regulatory Authority for the insurance industry. 
Since enacting legislation for creating the Insurance Regulatory Authority was to take 
time, the then Government constituted through a Governmtnt resolution an Interim 
Insurance Regulatory Authority pending the enactment of a compiehensive legislation. 

•  The Chairman, Insurance Regulatory Authority has  been notified as Controller of Insurance 
• under the Insurance Act, 1938. Tht said Interim Insurance Regulatory Authotity at present 
is discharging certain functions and exercising powers of the Controller. 

• 	 4. In pursuance of the Budget Speech in July, 1996, the then Government introduced 
on the 20th December, 1996, the Insurance Regulatory Authority Bill, 1996 for establishment 
of an authority to protect the interest of holders of insurance policies and to regualte, promote 
and ensute orderly growth of the insurance industry and for matter connected therewith or 
incidental thereto. The Bill was referred to the Department relate4 Standing Committee on 
the Ministry of Finance. The Committee submitted its report on the 9th May, 1997. However,, 
the said Bill incorporating therein therecommendations of the said Standing Committee . 
was taketi for consideration but could not be passed and the Bill was withdrawn by the then 
Government. 

5. In order to provide better insurance coverage to our citizens and also to augment 
the flow of long-term resources for financing infrastructure, in the Budget Speech, 1998, 
the policy of the Government was announced to open up the insurance sector and also to 
establish a Statutory Regulatory Authority. Accordingly, the Insurance Regulatory Authority 
Bill, 1998 was introduced in the previous Lok Sabha on the 15th December, 1998 providing 
for setting a Statutory Insurance Regulatory Authority and containing three Schedules - 
incorporating amendments to the Insurance Act, 1938, the Life Insurance Corporation Act, 
1956 and the General Insurance Business (Nationalisation) Act, 1972 to prmit the entry 
of private Indian companies into the insurance sector and to make certain consequential 
amendments to the Insurance Act, 1938. The Bill was referred to the Standing Committee 
on Finance on the 4th January, 1999 for examination and report. The Standing Committee 

N 
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while recommending the Bill suggested some amendments. These were accepted by the 
Government and amendments to the Bill were circulated on the 18th March, 1999. However, 
the Bill could not be taken up for consideration consequent on the dissolution of the Lok 
Sabha. 

It is now proposed to re-introduce a fresh Bill by incorporating the provisions of - 
the Insuran'ce Regulatory Authority Bill, 1998 and the amendments èuggested by the 
Standing Committee on Finance. The Bill will be titled Insurance Regulatory and 
Development Authority Bill on the hasisof the recommendation of the Standing Committee. 
In the main text of the Bill, provisions are incorporated to gave a Statutory character to the 

	

Interim Insurance Regulatory Authority and the Three Schedules contain amendments to 	 t 

	

the Insurance Act, 1938, amendment to the Life Insurance Corporation Act, 1956 and the 	- 
General Insurance Business (Nationalisation) Act, 1972.  

The proposed Authority shall be a body corporate .having perpetual succession 
and a common seal with power to acquire, hold and dispose of property and to contract. It 
will consist of a Chairperson and other members not exceeding nine in number, of whom 
not more than five shall serve full.time, to be appointed by the Central Government from 
amongst persons of.ability, integrity and standing who have knowledge or experience of 
life insurance, general insurance, actuarial science, finance, economics, law, accountancy, - 
administration or any other discipline which in the opinion of the Central Government 
shall be useful to the Authority. The Chairperson and other whole-time members, shall 
hold office for a term of 5 years or until the age of 65 years in the case of Chairperson and 
62 years in the case of other whol&-time members whichever is earlier and they shall be 
eligible for reappointment subject to age consideratiqn. A part-time member shall hold 
office for a term not exceeding 5 years. 

The duties, powers and functions of Authority, inter alia, shall include:- 

issue to the applicant a certificate of registrition, renew, modify, withdraw, 
suspend or cancel such registration; 

protection of the interests of the policy holders in matters concerning 

	

assigning of policy, nomination by policy holders, insurable interest, settlement.of 	 .4 
insurance claim, surrender value of policy, and other terms and conditions of contracts 
of insurance; 

specifying requisite qualifications, code of conduct and practical training 
for intermediary or insurance intermediaries and agents; 

specifying the code of conduct for surveyors and loss assessors; 

promoting efficiency in the conduct of insurance business; 

(h promoting and regulating professional organisations connected with the 

S insurance and reinsurance business; 

(g) levying fees and other charges for carrying out the purposes of this Act; 

(It) calling for information from, undertaking inspection of, conducting enquiries 
and investigations including audit of the insurers, intermediaries, insurance 
intermediaries and other organisations connected with the insurance business; 

control andregulation of the rates, advantages, terms and conditions that 
may be offered by insurers in respect of general insurance business not so controlled 
and regulated by the Tariff Advisory Committee under section'641-3 of the Insurance 
Act,- 1938; 

specifying the form and manner in which books of account shall be 
maintained and statement of accounts will be rendered by insurers and other insurance 
intermediaries; 
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(k) regulating investment of funds by insurance companies; 

(I) regtihiting maintenance of margin of solvency; 

- (m) adjudication of disputes between insurers and intermediaries or insurance 
intermediaries; 

supervising the functioning of the Tariff Advisory Committee; 

specifying the percentage of premium income of the insurer to finance 
schemes for promoting and regulating pOfessional organisations referred to in clause 	- 

• 	(fy 

specifying the percentage of life insurance business and general insurance 
business tobe undertaken by the insurer in the rural or social sector; and 

exercising such other powers as may be prescribed. 

The powers and functions mentioned above would enable the Authority to perform 
the-role of an effective watchdog and regulator for the insurance sector in India. To enable 

• 

	

	the Authority to function in a truly independent nianner and discharge its assigned 
responsibilities effectively, it is proposed to vest the Authority with statutory status. 

The First Schedule Contains consequential provisions relating to amendncents to 
• • the Insurance Act, 1938 to update certain outdated provisions and for smooth and efficient 

,regulation of the opened up sector. The Second and Third Schedules contain amendment 
to the Life lnsuranëe Corporation Mt. 1956 and the General Insurance Business 
(Nationalisation) Act, 1972 respectively to remove the exclusive privilege of the nationalised 
companies to transact inurance business. - 

11:The Bill seeks to achieve the above objects. 

YASHWANT SINHA. 

NEW DELHI; 

The2lst October, 1999. 

-- 

S 

I 

•.1 - 
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Notes on clause I 	 - 

Clause 2 defines the various expressions occurring in the Bill. 

Clause 3 provides for the establishmept of the Insurance Regulatory and Development 

Authority by the Central Government as a body corporate. The head office of the Authority 

shall be at such place as the Central Government may decide from time to time. 

Clause 4 provides that the Authority shall consist of a Chairperson, not more than 

five whole-time members and not more than four part-time members, to he appointed by 
the Central Government. - 

Clause 5 provides that the Chairperson and other whole-time members shall hold 

office for a term of five years or until the age okixty-five years in the case of Chairperson 

and sixty-two years in the case of other whole-time members, whichever is earlier, and a 

part-time members shall hold office for a term not exceeding five years. 
V 

Clause 6 provides that the Central Government may, after giving a reasonable 

opportunity of being heard in the matter, remove from office the Chairperson and members 

of the Authority in certain circumstances. 

Clause 7 provides that the salary, allowancs and otherterms and conditions of service 

of the Chairperson and whole-time members and allowances to part-time members will he 

prescribed by the Central Government and that they shall not he varied to theirdisadvantage, 
after appointment. I  

•I Clause 8 provides that the Chairperson and members shall be ineligible for 
appointment in Central or State Governments - or any private company in the insurance 
sector for a period of two years from the date on which they cease to hold office as such 

without prior approval of the Central Government. 

Clause 9 provides that the Chairperson shall have the powers of general 

superintendence and.directions of all administrative matters of the Authority. - 

Clause 10 contains detailed provisions regarding !conduct of the meetings of the 
Authority. 

Clause II provides for certain conditions which will not invalidate the proceedings 
of'the Authority. 

Clause 12 empowers the Authority to appoint officers and other employees and 

determine their terms and conditions of service through regulations. 

Clause 13 provides for transfer of assets, liabilities, etc., of the Interim Insurance 

Regulatory Authority to the Insurance Regulatory and Development Authority. 

Clause 14 provides that the Authority shall have the duty to regulate, promote and 

ensure orderly growth of the insurance business and prescribes its specific powers and 
functibm. 

Clause 15provides for grants to the Authority by the Central Govei -nment. 

At 	
Clause 16 provides for constitution of the Insurance Regulatory and Development 

Authority Fund and crediting thereto all Government grants, fees and charges received by, 
the Authority and its appropriation for making payments. 

Clause 17 provides that the Authority shall maintain its accounts in the form prescribed 

by the Central Government in consultation with the Comptroller and Auditor General of 

India and that the accounts will he audited by the Comtroller and Auditor General of 

India with the same rights and privileges as in the case of audit of Government accounts. 

It also provides that the accounts of the Authority as certified by the Comptroller and 

650012 
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Auditor General of India together with the audit report thereon shall be laid before each 

House of Parliament every year. 

Clause 18 provides that the Authority shall be bound by the directions of the Central 

Gpvernment on questions of policy and thatthe decisions of the Central Government, 

whether a qUestion is one of policy or not, shall he final. 

Clause 19 provides that the Central Government may, by notification and for reasons 

specified therein supersede the Authority, for a period not exceeding six months, in certain 

circumstances and during the period of supersession appoint a person to act as the Controller 	 ..--. 

of Insurance under the Insurance Act, 1938. It also provides for reconstitution of the 

Authority before the expiry of the period of supersession and that a copy of the notification 

for supersession and a full report on the action taken shall be laid before each House of 

Parliament. 

Clause 20 provides for furnishing of returns, etc., by the Authority to the Central 

Governnient. 

Clause 21 provides that the Chairpersdn, members, officers and employees of the 

Authority shall be deemed to he public servants within the meaning of section 21 of the 

Indian Penal Code. - - - 

Clause 22 provides for usual provisions relating to the protection of action taken in 

good faith. 

Clause 23 provides for delegation of powers of the Authority. 

Clause 24 confers on the Central Government the power to make rules for carrying 

out the provisions of the Bill. 

Clause 25 provides for the establishment of Insurance Advisory Committee which 

will consists of not more than 25 Members excluding the Chairperson andihe members of 

the Authority who will he ex-offlcio Members. 

Clause 26 confers on the Authority the power to make regulations consistent with 

the provisionsof the Bill. 

Clause 27 provides that the rules made by the Central Government and regulations 

made by the Authority shall be laid before each House of Parliament. 	 / 

• Clause 28 provides that the provisions of this Bill shall be in addition to and not in 

derogation of the piovisions of any' other law for the time being in force. 

Clause 29 seeks to empower the Central Government to remove difficulties which 

may arise in giving effect to the provisions of the Bill. 

Clause 30 seeks amendments of certain provisions of the Insurance Act, 1938 in the 

manner as set out in the First Schedule to the Bill. 

The amendments to the Insurance Act, 1938 are consequential in nature to empower 

the Insurance Regulatory and Development Authority to effectively regulate, promote and 

ensure orderly growth of the insurance industry. The amendments inter alia provide for 

the substitution of the word "Controller" by the word "Authority" and substitution of the 

word "Central Government" by the word "Authority" in certain sections of the -Insurance 

Act, 1938. . . 

It also provides for certain definitions including definition of an Indian insurance 

company. 

The other consequential amendments relate to empowering the authority in respect 

of registration of insurers, percentage of equity capital to foreign company, investment 

provisions, regulation of licence to intermediaries or insUrance intermediaries and power 

of the Authority to tnake regulations. 
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Clause 31 seeks to amend the Life Insurance Corporation Act, 1956, in the manner 
as set out in the Second Schedule. 	 - 

The amendment provides that the exclusive privilege of the Life Insurance 
Corporation shall cease so as to enable other Indian insurance companies to do life insurance 

business. - - 

- Clause 32 seeks to amend the General Insurance Business (Nationalisation) Act, 

1972 in the manner as set out in the Third Schedule. 

4' 	- ------ 	 The amendment provides that the exclusive privilege of the General Insurance 
Col-poration and the four subsidiary companies shall cease so as to enable other Indian 

insurance companies to do non-life insurance business. 

40 
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S 

FINANCIAL MEMORANDUM 

The Central Government proposes to set up an independent statutory Insurance 
Regulatory and Development Authority under clause 3 of the Bill. Recurring expenditure 
towards salary and allowances, etc., of the Chairperson and other members under clause 7 
will he of the order of Rs. 62 lakhs per annum and the oflicers and employees of the 
Authority under clause!  12will be of the order of Rs. 160 lakhs per annum: Other recurring 
expendituresby way of rent, maintenance, I 0,etc., will he of the order of Rs. 200 

is 

	

	 lakhs per -anntim. Non-recurring expediture by way of purchase of accommodation, 	- -- 
-furniture and fixtures, office equipthent, vehicle, etc., will be approximately of the order of 
Rs. 855 lakhs. 

I, 

0 
r 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 19 of the Bill confers powers upon the Central Government to supersede, by 

notification, the Authority in the circumstances specified in that clause. ThisClause further 
requires that a copy of such notification and a full report of any action taken tinder this 

clause and the circumstances leading to suchsupersession shall be laid before each House 	 4 

of Parliament at the earliest. 	 - 
Clause 24 of the Bill empowers the Central Government to make rules to provide, 

inter alia,. for the salary and allowances paIable to and other terms and conditions of 
service of the Chairperson and other members, the additional powers and functions that 

may be performed by the Authority, the form of annual statement of accounts to be prepared 

by the Authority, the form and manner in which and the time within which, returns and. 

statements and particulars are to be prepared and furnished by the Central Government, 

the matters on which the Insurance Advisory Committee shall advise the Authority and 

any other matter which is required to be. or may be prescribed, or in respect of which 

provision is to be or may be made by rules. 

Clause 26 of the Bill empowers the Authority to makc regulations to provide for, 

inter a/ia, the times and places of meeting of the Authority and the procedure to be followed 

at such meetings including the quorum necessary for the transaction of business, the terms 

and conditions of service of ofticers and employees of the Authority and powers and 

functions which may he delegated to the Committees of Members of the A uthority.: 

Clause 30 of the Bill proposes to amend the Insurance Act, 1938 which, inter alia, 

proposes to insert section bAA in that Act. The said scction 6AA proposes to confer power 

upon the Central Government to prescribe the percentage of the paid-up equity capital in 
excess of twenty-six per cent., which the promoter shall at any time hold in an Indian 

insurance company. This clause further proposes to confer power upon the Central 

Government to prescribe the period within which such excess pid-up capital shall be 

divested by the promoters of such Indian insurance company. 	
& 

This Clause Further proposes to amend the Insurance Act, 1938 which, i,zter a/ia, 

empowers the Authority to make regulations in respect of the matter relating to the 

registration of insurers undet section 3; the manner of suspension or cancellation of 

registration under sub-section (SE) of section 3; determination fees,.not exceeding live 

thousand rupees for issue of a duplicate certificate of registration under sub-section (7) of 

section 3; the matters relating to renewal of registration under section 3A; the manner of; • 
and procedure for, divesting excess share capital under sub-section (2) of section -bAA; • preparation of balance-sheet, profit and loss account and a separate account of receipts 

and payments and revenue account under sub-section (IA) of section II; the manner in 

which an abstract of the report of the actuary to be specified under the fourth proviso to 

sub-section (I) of section 13; the form and manner in which thestatement referred to in 

sub-section (4) of section 13 shall be appended; the time, manner and the other conditions 

of investment of assets held byan insurer under sub-sections (1) and (2) of-section 271); 

the minimum information to be maintained by insurers iqtheir hooks, the manner in which 
such information should be maintained, the checks and other verifications to he adopted 

incidental thereto under sub-section (8) 
by insurers in that connection and all other matters 

of section 3); the manner for making an application and the manner and the fee for issue of 

a licence to act as an insurance agent under sub-section (I) of section 42; the fee and the 

additional fee to be determined For renewal of licence of insurance agent under sub-section 

(3) of section 42; the requisite qualifications anctpractical training to act as an insurance 

agent under clause (e) of sub-section (4) of section 42; passing of examination to act as an 

insurance agent under clause (Jj of sub-section (4) of section 42 code of conduct under 

clause (g) of sub-sçction (4) of section 42; fee not cceeding rupees filly for issue of 

wa (afrè 
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duplicate licence under sub-section (6) of section 42; the manner in which and the fee for 
issue of a licence.to  an intermediary or an insurance intermediary Under sub-section (1) of 
section 421); the fee to be detennined for renewal of licence of insurance intennediaries 
under sub-section (3) of section 42D; the period for specifying the requisite qualifications, 
code of conduct and practical training of intermediaries or insurance intermediaries under 
clause (e) of sub-section (5) of section 421); the code of conduct under clause (g) of sub-
Section (5) of section 4 the matter relating to issue of duplicate licence under sub-section 
(7) of section 421); the mattes as specified under sub-section (2) of section 64UB relating 
to die Tariff Advisory Committee; the matter relating to licensing of surveyors and loss 
assessors, their duties, responsibilities and other professional requirements under section 
MUM to specify such other asset or assets under clause (h) of sub-section (1) of section 
MV for the purposes of ascertaining sufficiency of assets under section 64VA; valuation of 
assets and liabilities under sub-section (3) of section MV, matters specified under sub-
section (IA) of section 64VA relating to sufficiency of assets; the matter relating to re-
insurance under sections 101A and biB; matters-relating to redressal of grievances of 
policy-holders to protect their interest and to regulate, promote and ensure orderly growth 
of insurance industry; any other matter which is to be, or may be, specified by regulations 
or in respect of which provision is to be made or may be made by regulations. 

The rules and regulations made, sball be laid, as sâon as may be, after they are 
made, before each House of Parliament. 

The matter in respect of which rules and regulations may be made are generally 
matters of procedure and admiiiistrative detail and it is not practicable to provide for them 
in the Bill itself. The delegation of legislative power is, therefore, of a nonnal character. 

G.C. MALHOTRA, 
Secretary-GeneraL 

- 
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By order of the Governor, 

P. S. GOPINATHAN, 

Law Secretary. 
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TUE SECURITIES .CONTRACTS (REGULATION) AMENDMENT 

ACT, 2007 

(Acr No. 27 OF 2007) 

-AN 

ACT 

further to amend the Securities Contracts (Regulation) Act; 1956. 

BE it enacted by parliament in the Fifty eighth year of the Repubof 
India as foflows:— 	 . 	 . 

I. Short title—This Act may be called the Securities Contracts 
(Regulation) Amendment A, 2007: 	 - 

- Amendment of section 2.—In section 2of the Seurities cOntracts 
(Regulation) Act, 1956 (42 of 1956) (hereinafter referred to as the principal 
Act), in clause (h) after sub-clause (id), the following sub-clause shall be 
inserted, namely:— - 

"(ie) any certificate or Instrument (by whatever name called), issued to 
an investor- by any kssuer being a special purpose distinct entity which 
possesses any debt or receivable, including mortgage debt, assigned to such 
entity. and acknowledging beneficial interest of such investor in such debt or 
receivable including mortgage debt, as the case may be;". 

Insertion of new section 17k—After section 17 of the principal Act, 
the following section shall be inserted, namely:- 

"1 7A. . Public issue and listing of securities referred to in sub-clause 
(ie) of clause (h) of section 2,—( I )Without prejudice to the provisio 
contained in this Act or any other law fGr the time being in force, n 
securities of the nature referred to in sub-clause (ie) of clause (Ii) of section 2 
shall be offered to the public Or listed on any recogniseçl stock exchange 
unless the issuer fulfills such eligibility criteria and complies with suchother 

4 	requirements as may be specified by regulations made by the Securities and 
Exchange Board of India. 	 - 

(2) Every issuer-referred to in-su-clause (ie) of clause (h) of section 
2 intending to offer the certificates or instruments reffered therein to the 
public shall make an application, before issuing the offer document to the 
public, to one or more recognised stock-exchinges for permiion for such 
certificates or instruments to be listed on the stock exchange or each such 
stock exchange. 11 

. 	 . 	 - 
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Where -the permission applied for wider sub-section (2) for listing 
has not been granted or refused by the recognised stock exchanges. or any of 

,tliem, the issuer shall forthwith repay all moneys, if any, received from 
applicants in pursuance of the offer document and if any such money is not 
repaid - within eight days after the issuer becomes liable to repay it,'the issuer 
and every director or trustee thereof, as the case may be, &ho is indefault 	- - 
shall, on dud from the exputy of the eighth day, be jointly and severally liable 
to repay that money with interest at the rate of filieeiI per cent, per annum. 

I3xpfUndtiUn._ln reckoning the eighth day after another day, any 
intervening day which is a public- holiday, under the Negotiable lnstrumtnts 
Act, 1881 -(26 of 1881)' shall be disregarded, and if the eighth day (as so * • 
reckoned) is itself such a public hpliday, tlere shall for the said purposes he - 
substituted the first day thereafter which is not a holiday. 	- 

All the provisions of this Act relating to listingpf securities of,  a 
public company mu- a recognised stock exchthige shall, mutatis mutandis, 

'pply to the listing of the securities of the nat ure referred to in sub-clause 
(ie) of clause (h) of section 2 by the issuer, bcing a special purpose distinct 
entity. 	- 	 - 	 - 

4. Amendment of section. 23—In section 23-of the Principal Act, in 
sub-section (I), in clause (c), for the word and figures ''sectiOb 17'', the 
words, figures and letter ''section 17 or section I 7A" shall be substitued. 

5, - Anzenthneni of section 31—rn section 31 of thephncipal Acl,,for 
sub-section (2), the following sub-section shall he substituted, namely:- 

"(2) In particular, and -without prejudice to the generality of th,e 
rcgoing power, such regulations may provide for all or ;rny of the following 

matters, namely:— 	 - 	 - 	 - 

(a) the manner, in which at least fifty-one per cent of equity share 
- 	' 	capital of it recognised stock e%change'is held within twelve 

- 	- - months from the dat e of publication of Ilic order under-, sub- 
seclion (7) oP section 4B by the public other than the 

- shaieholders having trading rights wider aub-sectn (8) of that - 

- 	- - 	section; 	 - 	- 	 - 	- 	- 

- 	- (b) the eligibility criteria and other requirements under section 
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Bill$ '954 of 2004 

- 	
THE SECURITIES LAWS (AMENDMENT) 41L, 2004 

(As PASSED BYf3IJEHOUSES OF PARUAMENT) 41,- 
Ak11 4' 

BILL 

further to amend the Securities Contracts('Regulation) Act, 1956 and the Depositories 
- 	Act,1996. 

BE it enacted by Parliament in the Fifty-fifth Year of the Republic of India as follows:- 

- 	CIJAPTERI 

PRELIMINARY 

- 1.(I) ThisAct maybe called the Securities Liws (Amendment)Act, 2004. 	 Short title and 

- 	- 	 caimimca1eflt. 

S'. 	 (2) It shall be deenied to have come into force on the 12th day of October, 2004. 

	

CHAPTERII 	. 
AMENPMENTS 

TO THE SECURITIES CONTRACTS (REGuLAtIoN) Aci, 1956 

	

42 of 1956. 	 2. In section 2 of the Securities Contracts (Regulation) Act, 1956 (hereafter in this Amendment 
Chaj,ter referred to as the principal Act),— 	- 	, 	. 	 of section 2. 

- (0 clause (aa) shall be re-lettered as clause (act) thereof and before the clause 

- (tic) as so fe-lettered, the following clauses shall be inserted, namely:---- 

'(aa) "corporatisation" means the succession of a recognised stock 
exchange, being a body of individuals or a society registered under the Societies 

21ror 1860. RegistrationAct, 1860,byanotherstockexchange,beingacOmpanyiflcorPOrated 
for the purpose of assisting, regulating- or controlling the business of buying, 
selling or dealing in securities carried on by such individuals or society; -- . - 

I, 



- 	 2 

n 

(ab) "demutualisation" means the segregation of ownership and 
management from the trading rights of the members of a recognised stock 
exchange in accordance with a scheme appi oved by the Securities and Exchange 
Board of India;'; 

- 	(ii) clause (ga) shall be re-lettered as clause (gb) thereof and before the claus; 
(gb) as so re-lettered, the following clause shall be inserted, namely: - 

'(ga) "scheme" means a scheme for córporatisation or demutualisation of 
- 	: a recognised stock exchange which may provide for- 

• 	(I) the issue of shares for a lawful consideration and provision of 
trading rights in lieu of membership cards of members of a recognised 
stock exchange; 	/ 

• 	(it) the restrictions on voting rights; 

(ii,) the transfer of property, budness, assets, rights, liabilities, 
recognitions, contracts of the recognised stock exchange, legal 
proceedings by, or against, the recognised stock exchange, whether in 
the name of the recognised stock exchange or any trustee or otherwise 
and any permission given to, or by, the recognised stock exchange; 

(iv) the transfer of employees of a recognised stock exchange to - 
- another recognised stock exchange; 

• 	(v)any other matter required for the purpose of, or in connection 
with, the corporatisation or demutualisation, as the case may be, of the 

- recognised stock exchange;'; 

(uz) in dau(e (h); after sub-clause (IC), the following sub-clause shall be inserted, 
hamely:— 	 - 

- 	 : 	 "Q 	units or any other such instrument issued to the investors under 
any mutual fund scheme;"; 

- 	

' 

 

(iv) for clause (j), the following clause shall be substituted, namely:- 

- 	 '(I) "stock exchange" means- 	- - 

(a) any body of individuals, whether incorporated or not, constituted 
before corporatisation and demutualisation under sections 4A and 4B, or 

• 	
- 	 (b) a body corporate incorporated under the Companies Act, 1956 	1 ol 1956. 

whether under a scheme of corporatisation ana demutualisation or 
- otherwise, 

br the purpose of assisting, regulating or controlling the business of buying, 
selling or dealing in securities;'. 	 - 

Insertion 	of 3. After section 4 of the principalAct, the following sections shall be insertednantely:- 
new sections - 

4Aand4B. 

Corporatisation '4A 	On and from the appointed date, all recognised stock exchanges (if not 
and 	

• corporatised and demutualised before-the appointed date) shall be corporatised and 
demutuahsat,on  
or stock 	

- demutualised in acoordance with the provisions contained in section4B: 
exchanges. 

Provided that the Securities and Exchange Board of India may, if it is satisfied 
that any recognised stock exchange was prevented by sufficient cause from being 

- corporatised and demutualised on or after the appointed date, speci' another 

I 	- 



appointed date in respect o(that recognised stock exchahge and such recognised 
stock exchange may continue as such before such appointed date. 

Explanation—For the purposes of this section, "appointed date" means the 
date which the Securities and Exchange Board of India may, by notification in the 
Official Gazette, appoint anddiffe?ent appointed dates may be appointed for different 
recognied stock exchanges. 

4B. (I) All recognised stock exchanges referred to in section 4A shall, within Procedure for 
such time as may We specified bythe Securities and Exchange Board oflndia,lsubmit a corporatisation 
scheme for corporatisation and demutualisation for its approval: -nd 

¼ Provided that the Securities and Exchange Board of India, may, by notification in 
the Official Gazette, sp'eci' name of the recognised stock exchange, which had already 
been corporatised and demutualised, and such stock exchange shall not be required to 
submit the scheme under this section. 

(2) On receipt of the scheme referred to in sub-section (1), the Securities and 

• 	 Exchange Board of India may,.afler making such enquiry as may be necessary in this 
• 	 behalf and obtaining such further inforpation, if any, as it may require and if it is 

• 	 satisfied that it would be in the interest of the trade and also in the public interest, 
approve the scheme with or without modification. 

(3) No scheme under sub-section (2) shall be approved by the Securities and - 
Exchange Board of India if the issue of shares for a lawful consideration or provision 
of trading rights in lieu of membership card of the members of a recognised stock 
exchange or payment of dividends to members have been proposed out of any reserves - 

• 	 or assets of that stock exchange. 

(4) Where the scheme is approved under sub-seqtion (2), the scheme so approved 
- shall be published immediately by - 	 F 

the Securities and Exchange Board of india in the Official Gazette; 

the recognised stock exchange in such two daily newspapers circulating 
• 	. 	 in India, as may be specified by the Securities and Exchange Boara of India; 	 • 

and upon such publication, notwithstanding anything to the contrary contained in 
thisAct or any other law for the time being in force or any agreement, award, judgment. 
decree or other instrument for the time being in force, the scheme shall have effect and 
be binding on all persons and authdrities including all members, creditors, depositors 
and employees of the recognised stock exchange and on all persons having any 
contract, right, power, obligation or liability with, against, over, to, or in connection 

- with, the recognised stock exchange or its members. 	 - 

(5) Where the Securities and ExchangeBoard of India is satisfied that it would 
not be in the interest of the trade and also in the public interest to approve the scheme 
under sub-section (2), it may, by an order, rejectthe scheme and such order of rejection 
shall be published by it in the Official Gazette: - 

Provided that the Securities and Exchange Board of India shall give a reasonable 
opportunity of being heard to all the persons cokerned and the recognised stock 
exchange concerned before passing an order rejecting the scheme. 

(6) The Securities and Exchange Board of India may, while approving the scheme 
under sub-section (2), by an order in writing, restrict- 

the voting rights of the shareholders who are also stock brokers of the 
recognised stock exchange; - 

the right of shareholders or a stock broker of the recognised stock 
exchange to appoint the representatives on the governing board of the stock 
exchange; 



(c) the maximum number of representatives of the stock brokeis of the 
recognised stock exchange to be appointed on the governing board of the 
recognised stock exchange, which shall not exceed one-fourth of the total 
strength of the governing board. 

The order made under subsection.(6) shall be published in the Official 
Gazette and on the publication thereof, the order shall, n'otwithstanding anything to 
the contrary contained in the CompaniesAct, 1956, or any other law for the time being ,i or 1956.. 
in force, have lull effect. 

Every recOgnised stock exchange, in respect of which the scheme for 
corporatisation or demutualisation has been approved under sub-section (2), shall; 
either by fresh issue of equity shares to the public or in any other manner as may be 
specified by the regulations made by the Securities and Exchange Board of India, 
ensure that at least fifty-one per cent. of its equity share capital is held, within twelve 
hwnths from the date of publication of the order undersub-section (7), by the public 
other thafl shareholders having trading rights: 

Provided that the Securities and Exchange Board of India may, on sufficient 
cause being shown to it andin,the public interest, extend the said period by another 
twelv&months.'. 

Amendment 	4. Section 5 ofthe principal Act shall be numbered as sub-section (1) thereof and after 
of section 5. 	sub-section (1) asso numbered, the following sub-section shall he iiserted,namely:- 

"(2) Where the recognised stock exchange has not been corporatised or 
- 	 demutualised or it fails to submit the scheme referred to in sub-section (1) of section 

• 	 4B within the specified time therefor or the scheme has been rejected by the Securities 
and Exchange Board of India under sub.tsection (5) of section 4B, the recognition 

• granted to such stock exchange under section 4, shall, notwithstanding anything to 
the contrary contained irithis Act, stand withdrawn and the Central Government shall 
publish, by notification in the Official Gazette, such withdrawal ofrecognition: 

Provided thatno such withdrawal shall affect the validity of any contract entered 
* into or made before the date of the notification, and the Securities and ExchangeBoard 

of Jildia may, after consultation with the stock exchange, make such provisions as it 
deems fit in the order rejecting the scheme published in theOfficial Gazette under sub- 

• 	 section (5) of section 4B.".  

Insertion or 	S. After section 8 ofthe principalAct, the following section shall be inserted, hamely:- 
new 	section S 	 - 	 - - 

SA. 
Clearing 	 "8A.(1) A recognised stock exchange may, with the prior approval of the 
eorporatiotf. 

	

	Securities and Exchange Board of India, transfer the duties and fUnctions ofa clearing 
house to a clearing corporition, being a company incorporated under the Comahies 

- 	Act, 1956, for the purpose of— - 	 . 	I of 1956. 

the periodical settlement of contracts and differences thereunder; 

the delivery of, and payment for, securities; 

any other matter incidental to, or connected with, such transfer. 

Every clearing corporation shall, for the purpose of transfer of the duties and 
fUnctions of a cleating house to a clearing corporation referred to in sub-section (1), 
make bye-laws and submit the same to the Securities and Exchange Board of India for 
its approval. 	• 

The Securities and Exchange Board of India may, on being satisfied tEat it is 
in the interest of the trade and also in the public interest to transfer the duties and 
fUnctions of a clearing house to a clearing corporation, grant apprOval to the bye-laws 
submitted to it under sub-section (2) and açprove the transfer of the duties and 
functions of a clearing house toa clearing corporation referred to in sub-section (1). 



5. ,,  

(4) The provisions ofsections 4,5,6,7,8,9, 10, 11 and 12 shall, as far as maybe, 
apply to a clearing corporation referred to in sub-section (1) as they apply in relation 

to a recognised stock exchange.". 

6. After section 12 ofthe principalAct, the following section shall be inserted, namely:— Insertion of 
- new section 

12A: 

"12A. If, after making or causing to be made an inquiry, the Securities and Power to issue 

Exchange Board of India is satisfied that it is necessary— 	 directions. 

in the interest of investors, or orderly development of securities market; 	 . 	p. 
or 

to prevent the affairs of any recognised stock exchange or clearing 
corporation, or such other agency or person, providing trading or clearing or 
settlement facility in respect of securities, being conductd in a manner detrimental 
to the interests of investors or securities market; or 

to secure the prope management of an/such stock exchange or clearing 
'corporation or agehcy or persoh, referred to in clause (b), 

it may issue such directions, - 

(0. to any stock exchange or clearing corporation or agency or person 
referred to in clause (b) or any person orclass of persons associated with the 
securities market; or 

(U) to any company whose securities are listed or proposed to be listed in - 
a recognised stock exchange, 

as may be appropriate in the interests of investors in securities and the securities 
market.". 

7. In section 13 of the principal Act,—' 	. 	 Amendment 

for the words "between members of a recognised stock exchange", the words 
of ection 13. 

"between members of a recognised stock exchange or recognised stock exchanges" 	 I 
shall be substithted 

for the words "State or area" wherever they occui, the iords "State or States 
or area" shall be substituted; 

the following proviso.shall be inserted, namely:- 

"Provided that any contract entered into between members oftwo or more 
recognised stock exchanges in such State or States or area, shall- 

(I) be subject to such terms and conditions as may be stipulated by 
the respective stock exchanges with prior approval of Securities and, 
Exchange Board of India; 

(i) require prior permission from the respective stock exchanges if 
so stipulated by the stock exchanges with prior approval of Securities.and 
Exchange Board of,India.". . 

8. After section 21 ofthe principal Act, the following section shall be inserted, namely.— Insertion of 
new section 
21A. 

"21 A. (1) Arecognised stock exchange may delist the securities, after recording Delisting of 

the reasons therefor, from any recognised stock exchange on any of the ground pr securities. 

grounds as may be prescribed under this Act: 

Provided that the securities of a company shall not be delisted unless the company 
concerned has been given a reasonable opportunity of being heard. 
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(2) A listed company or an aggrieved investor may file an appeal before the 
Securities Appellate Tribunal against the decision of the recognised stockexchange 
delisting the securities within fifteen days from the date of the'decision of the recognised 
stock exchange delisting the securities and the provisions of sections 22B to 22E of 
this Act, shall apply, as far as may be, to such appeals: 

Provided that the Securities Appellate Tribunal may, if it is satisfied that the 
company was prevented by sufficient cause from filing the appeal within the said 
period, allow it to be filed within a further period not exdeèding one month.". 

Substitution of 	9. For section 22F of the principal Act, the following section shall be substituted, 
new section for namely:— 	 - 
section 22F. 

Appeal to 	 "22 F. Any person aggrieved by any decision or order of the Securities Appellate 
Supreme 	

Tribunal may file an appeal to the Supreme Court within sixty days from the date of 
communication ofthe decisionor order of the. Securities Appellate Tribunal to him on 

- -any question of law arising out of such order: 

Provided that the Supreme Court maj, if itis satisfied that the appellant was 
pr'evented by sufficient cause from filing the appeal within the said period, allow it to 
be filed within a fUrther period not exceeding sixty days.". 

AmndmenI of 	10. In section 23 of the princip'al Act,- 
section 23: 

in sub-section (1), after clause (O for the words "shall, on conviction, be 
punishable with imprisonment for a term which may extend to one year, 'or with fine or 
with both", the words "shall, without prejudice to any award of penalty by the 
Adjudicating Officer under this Act, on conviction, be punishable with imprisonment 
fora term which may extend to ten years or with fine, which may extend to twenty-five 
crore rupees or with both" shall be substituted; 

in sub-section (2), 

(I) for the word and figures "section 21," the words, figures and letter 
"section 21 or section 2 IA" shallbe substituted; 

(ii) for the words "shall, on conviction,'be punishable with fine which may 
extend to one thousand rupees", the words "shall, without prejudice to any 
award of penalty by the Adjudicating Officer under this Act, on conviction, be 
punishable with imprisonthent for a term which may eitend to ten years or with 
fine, which may extend ta twenty-five 'crore rupees, or with both" shall be 
substituted. 

InsertiOn of 	. 11. After section 23 of the principal Act, the following sections shall be inserted, 
new sections. 	namely:—' 
23A to 23-0. 

Penalty for 	- 	, 	"23A. Any person, who is required under this Act or any rules made thereunder,- 
failure to 	 - 
ftjmish . 	 - 	(a) to furnish any information, doc6ment, books, returns or rpon to a 
information, 	' ' 	recognised stock exchange, fails to fhrnish the saMe within the time specified 
return, etc.  

therefor in the listing agreement or conditions or bye-Jaws of the recognised 
stock exchange,- shall be liable to a penalty of one lakh rupees for each day 
during which such failure continues or one crore rupees, whichever is less for 
each such failure;  

(b) to maintain books of account or records, as per the listing agreement or ,  
conditions, or bye-laws ofa recognised stock-exchange, fails to maintain the 
same, shall be liable to a penalty of one lakh rupees for each day during which 
such failure continues oi one crore rupees, whichever is less. 

0 

- I 



23B. If any person, who is required under thisAct or any bye-laws of a recognised Penalty for 

stock exchange made thereunder, to enter into an agreement with his client, fails to failure by any 

enter into such an agreement, he shall be liable to a penalty of one lakh rupees for each 
person to 
enter into an 

day during which such failure continues drone crore rupees, whichever is less for agreement 
every such failure. 	 . 

with clients. 

23C. If any stock broker or. sub-broker or a company whose securities are listed 
or proposed to be listed in a recognised stock exchange, after having been called upon 
by the Securities and Exchange Board of India or a recognised stock exchange in 
writing, to redress the grievances of the investors, fails' to redress such grievances 
within the tithe stipulated by the Securities and Exéhange Board ofjndia on recognised 
stock exchange, he or it shall be liable to a penalty of one lakh rupees for each day 
during which such failure continues or one crore rupeeS, whichever is less. 

• . 	 23D. if any person, who is registered under section 12 of the Securities and 

	

IS of 1992. 	Exchange Board oflndiaAct, 1992 as a stock broker or sub-broker, fails tosegregate' 
securities or moneys of the client or clients or uses the securities or moneys of a client 

	

• 	or clients for self or for any other client, he shall be liable to apenalty not exceeding 
one crore rupees. 	 . 

23E. If a company or any person managing collective investment scheme or 
mutual fund, fails to comply with the listing conditions or delisting conditions or 

• 	. 	grounds or commits a breach thereof, it or he shall be liable to'a penalty not exceeding 

	

• - . 	twenty-five crore rupees. 

•23F. If any issuer dematerialises securities more than the issued securities of a 
company or delivers in the stock exchanges the secuities which are not listed in the 
recognised stock exchange 'or delivers securities where no trading permission has 
been given by the recognised stock exchange, he shall be liable to a penalty not 
exceeding twenty-five crore rupees. 

23G If a recognised stock exchange fails or neglects to furnish periodical returns 
to the Securities and Exchange Board ofindia or fails or neglects to make or amend its 
rules or bye-laws as directed by the Securities and Exchange Board oflndii or fails to 
comply with direótions issued by the Securities and Exchange Board of India, such 
recognised stock exchange shall be liable to a penalty which may extend to twenty-five 
crore rupees. 

23H. Whoever fails to comply with any provision of this Act, the rules or articles 
or bye-laws or the regulations of the recognised stock exchange or directions issued 
by the Securities and Exchange Board of India for which no separate penalty has been 
provided, shall be liable to a penalty which may extend to one crore ruiiees. 

• 23-I. (1) For the purpose of adjudging under sections 23A, 23B, 23C, 23D, 2E, 
23F, 23G and 2311, the Secudties and Exchange Board of India shall appoint any officer 
not below the rank ofaDivisiori Chief of the Securities and Exchange Board of India to 
be an adjudicating officer for holding an inquiry in the prescribed manner after giving 
any person concerned a reasonable opportunity of being heard for the purpose of 
imposing any penalty. 

(2) While holding an inquiry, the adjudicating officer shall have pbwer to summon 
and enforce the attendance of any person acquainted with the facts.and circUmstances 
of the case to giveevidence orto produce any document, which in the opinion of the 
adjudicating officer, may be useful for or relevant to the subje'ct-matter of the inquiry 
and if, on such inquiry, he is satisfied that the person hss failed to comply with the 

Penalty for 
failure to 
redress 
investors 
grievances. n 

Penalty for 
failure to 
segregate 
securities or 
moneys of 
client or 
clients. 
Penalty for 
failure to 
comply with 
listing 
conditions or 
delisting 
conditions or 
grounds. 

Penalty for 
excess 
demaetialisation 
or delivery of 
unlisted 
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securities. 
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I. 



provisions of any of the sections specified in sub-section (1), he may,  impose such 
penalty as he thinks fit in accordance with the provisions of any of those sections. 

Factors to be 23J.Whileadjudgingthequantumofpenaltyundersection23-1,theadjudicàtjng 
- 	 taken into officer shall have due regard to the following factors, namely:- 

account by 
adjudicating the amount of disproportionate gain or unfair advantage, wherever 
officer, quantifiable, made as a result of the defauft; 

the amount of loss caused to an investor or goup of investors aS a 
result of the default; 

the repetitive nature of the default. 

Credftibg sums 23j(. All sums realised byway of penalties under this Act shall be credited to the 
• 	 realised by way Consolidated Fund of India. 

of penalties to 	- - 

Consolidated 
Fund of India. - 

Appeal to 23L. (7) Any person'aggrieved, by the order or decision ofthe recognised stock 
Securities exchange or the adjudicating officer or any order made by the Securities and Exchange 
Appellate 
Tribunal. - 	 Board of India under section 4B, may prefer an appeal before the Securities Appellate 

Tribunal and the provisions of sections 22B, 22C, 22D and 22E ofthisAct, shall apply, 
- as far as may be, to such appeals. 	- 

Every apj,eal under sub-section (1) shalt be filed within a period of forty-five 
days from the date on which a copy of the order or decision is received by the appellant 
and it shall be in such form and be accompanied by such fee as may be prescribed: 

Provided that the Securities Appellatç Tribunal may entertain an appeal after' the 
expiry of the said period of forty-five days if it is satisfied that there was sufficient 
cause for not-filing it within thatperiod. 

On receipt of an appeal under sub-section (1), the SecuritiesAppetlate Tribunal 
may, after giving the parties to the appeal, an opportunity of being heard, pass such 
orders thereon as it thinks fit, confirming, modi'ing or setting aside the order appealed. 
against. 

The Securities Appellate Tribunal shall send a copy of every order made by 
it to the parties to the appeal and to the concerned adjudicating officer. 

The appeal filed before the Securities Appellate Tribunal under sub-. 
section (1) shall be dealt with by it as expeditiously as possible and endeavour shall be 
made by itto dispose of the appeal finally within six months from the date of receipt of 
the appeal. 	. 

Offences. 	 23M. (I) Without prejudice to any award of penalty by the adjudicating officer 
under this Act, if any person contravenes or attempts to contravene or abets the 
contravention of the proviions of this Act or of any rules or regulations or bye-laws 
made thereunder, for which no punishment is provided elsewhere in this Aét, he shall 
be punishable with imprisonment for-a term which may extend to ten years, or with fme, 
which may extend to twenty-five crore rupees or with both. 

(2) If any person fails to pay the penalty imposed by the adjudicating officer 
I  or fails to comply with any of his directions or orders, he shalt be punishable with 

imprisonment for a term which shall not be less than one month but which may extend 
to ten years, or with fine, which may extend to twenty-five crore rupees, or with both. 

Composition 	 23N. Notwithstanding anything contained in the Code of Criminal Procedure, 
of certain 	 1973, any offence punishable under this Act, not being an offence punishable with - 2 of 1974. 
offences. 	 imprisonment only, or with imprisonment and also with fine, may either befote or after 

the institution of any proceeding, be compounded by a Securities Appellate Tribunal 
or a - court -before which such proceedings arepending. 	, 	• 



23-0. (1) The Central Government may, on recommendation by the Securities 
and Ekchan'ge Board of India, if the Central Government is satisfied, that any person, 
who is alleged to have violated any of the provisions of this Act or the rules or the 
regulations made thereunder, has made a frill and true disclosure in respect of alleged 
violation, grant to such person, subject to such conditions as it may think fit to 
impose, immunity from prosecution for any offence under thisAct, or the rules or the 
regulations made thereunder or also from the imposition of any penalty under this Act 
with respect to the alleged violation: 

irovided that no such immunity shall be granted by the Central Government in 
cases where the proceedings for the prosecution for any such offence have been 
instituted before the date of receipt of application for grant of such immunity: 

Provided further that the recommendation-&f'the Securities and Exchange Board 
of India under this sub-section shall not be binding upon the Central Government. 

• 	 (2) An immunity granted to a person under sub-section (1) may, at my time, be 
withdrawn by the Central Government, if it is satisfied that such person had, in the 
course of the proceedings, not complied with the conditibn on which the immunity 
was granted or had given false evidence, and thereupon such person may be tried for 
the offence with respect to which the immunity was granted or for any other offence of 
which he appears to have been guilty in connection with the contravention and shall 
also become liable to the imposition of any penalty under this Act to which such 
person would have been liable, had not such immunity been granted.". 

Power to 
grant 
immunity. 

In section 25 of the principal Act, the words, brackets and figure "sub-section (1) Amendment 

of" shall be omitted. 	 . 	 • of section 25. 

For section 26 of the principal Act, the following section shall be substituted, Substitution of 

namely:— 	 ' 	 new section for 
- 	 - 	 section 26. 

126. (I) No court shall take cognizance of any offence punishable under this Act 
or any rules or regulations or bye-laws made thereunder, save on a complaint made by 
the Central Government or State Government or the Securities and Exchange Board of 
India or a recognised stock exchange or,  by any person. 

3 

(2) No court inferior to that of a Court of Session shall try any offence punishable 
under this Act.". 

14. After section 27 A of the principal Act, the following section shall be inserted, 
namely:- 

"278. (1) It shall be lawful for the holder of any securities; being units or other 
insttuments issued by any mutual hind, whose name appears on the books of the 
mutual hind issuing the said security to receive and retain any income in respect of 
units or other instruments issued by the mutual hind declared- by the mutual fund in 
respect thereof for any year, notwithstanding that the said Scurity, being units or 
other instruments issued by the mutual hind, has already been transferred by him for 
consideration, unless the transferee who claims the income in respect of units or other 
instruments issued by the mutual hind from the transferor has lodged the security and 
all other documents relating to the transfer0y.'hich may be required by the mutual hind 
with the mdtual hind for being registered inShis  name within fifteen days ofthe date on 
which the income in respect of units or other instruments issued by the mutual hind 
became due. - - 

Explanation.---The period s$cifled in this section shall be extended- 

Win case of death of the transferee, by the actual period taken by his legal 
representative to establish his claim to the income in respect of units or other 
instrument issued by-the mutual hind; 

Cognizance 
	 * 

of offences 
by courts. 

Insertion of 
new section - 
27B. 

Right to 
receive income 
from mutual 
ftnd. 
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S.- - 

- i:) in case of loss of the transfer deed by theft or any other cause beyond 
the control of transferee, by the actua,l periodtaken for the replacement thereof; 
and I -  

(iii) in case of delay in the lodging of any security, being units or other 
instruments issued by the mutual fund, and other documents relating to -the 
transfer due to causes connected with the post, by the actual period of the delay. 

(2) Nothing contained in sub-section (1) shall affect- 

the right of a mutual fund to pay any income- from units or other 
instruments issued by the mutual fund which has become due to any person, 
whose name is for the time being registered in the books of the muttthl fund as 
the holder of the security being units or other instruments issued by the mutual 
fund in respect o f  which the income in respect of units or other instruments 
issued by the mutual fund has become due; or 

the right of a transferee of any security, being units or other instruments 
issued by the mutualfbnd, toenforce against.the transferor or any other person, 
his rights, if any, in relation to the transfer in any case where the mutual fUnd has 
refused to register the transfer of the security- being units or other instruments 
issued by the mutual fund in the name of the transferee.". 

Amendment 	15. In section 30 of the principal Act,- 
of section 30. 	

, 	(a) in sub-section (2), for clause (ha), the following clauses shall be substituted, 
namely:- 

"(ha) the grounds on which the securities bf a company may be delisted 
from any recognised stock exchange under sub-section (1) of section 21A; 

(hb) the form in which an appeal may be filed before the Securities Appellate 

- 	. 	Tribunal undersub-section (2) of section 2 1 A and the fees payable in respect of 
such appeal;  

(1w) the form in which an appeal may be filed before the Securities Appellate 

	

- 	. 	Tribunal under sectiOn 22A and the fees payable in respect of such appeal; 

--fhd) the manner of inquiry under sub-section (1) of section 23-1; 

(he) the form in which an appeal may be filed before the Securities Appellate 
Tribunal under section 23L and the fees payable in respect of such appeal;"; 

(b) for sub-section(3), thefollowing sub:section shallbe substituted, namely:- 

"(3) Every rule made under this Act shall be laid, as soon as-may be after 
it is made, before each House of Parliament, while it is in session, for a total 
period of thirty days which may be comprised in one session or in two or more 
successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses agree 
in making any modification in the rule or both Houses agree that the rule should 
not be made, the rule shalt thereafter have effect only in such modified form or 
be of no iffect, as the case may be; so, however, ,  that any such modification or 
annulment shall be without prejudice to the validity of anything previously 
done under that rule.". 

Insertion of - 	16. After section 30 of the principal Act, the following section shall be inerted, 
new section 31. namely:—  

Power of 	- "31. (1) Without prejudice to the provisions contained in section 30 of the 
Securities and 

- 	 Securitiesand Exchange Board oflndiaAct, 1992, the Securities and Exchange Board 	15 of '1992. 
Exchange of India may, by notification in the Official Gazette, make regulations consistent with Hoard of India 
to make - 	 the provisions of this Act and the rules made thereunder to carry.out the purposes of 
regulations. this Act. 	 ' 	 - 	 , 	 -  

t 

C 



. 

I' 

In particular, andwithout prejudice to the generality of the foregoing power, 
such regulations may provide for the manner in which at least fifty-one per cent, of 
equity share capital of a recognised stock exchange is held within twelve months from 
the date of publication of the order under sub-section (7) of section 4B by the public 
other than the shareholders having trading rights under sub-section (8) of that section; 

Every regulation made under this Act shall be laid, as soon as may be after it 
is made, before each House of Parliament, while it is in session for a total period of 
thirty days which may be comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session immediately following the session or 
the successive sessions aforesaid, both Housesagree in making any modification in 
the regulation or both Houses agree that the regulation should not be made, the 
regulation shall thereafter have effect only in such modifed form or be .ofno effect, as 
the case may be; so, however, that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that regulation.". 

CHAPTERJII 	- 

- 	 AMENDMENTS TO THE DEPOSITORIES Aci, 1996 

22 of 1996. 	17. After section 19 of the Depositories Act, 1996 (hereafter in this Chapter referred to insertion of 

as the 	Act), the following sections shall be inerted, namely:—' principal new sections 

19c. 190, 
- 	 .. 19E, 19F, 

196, 1914, 
194 and 193. 

"19A. Any person, who is required under this Act or any ruks or regulations or Penalty for 

• 	 bye-laws made thereunder,- failure to 
- furnish 

- 	 (a) to furnish any information, document, books, returns or report to the information, 

• 	 Board, thIs toftrnish the same within the time specified therefor, he shall be relurn, etc. 

liable to a penalty of one lakh rupees for each day during which such failure 
continues or one crore rupees, whichever is less for each such failure; 

a 

15 of 1992. 

to file any return or furnish any information, books or other documents 
within the time specified therefor in the regulations or bye-laws, fails to file 
return or furnish the same within the time specified therefor, he shall be liable to 
a penalty of one lakh rupees for each day during 'vhich such failure continues or 
one crore rupees, whichever is less; 

to maiinain books of account or records, fails to maintain the same, he 
shall be liable to a penalty,  of one lakh rupees for each day during which such 
failure continues or one crore rupees, whichever is less. 

1 9B. If a depository or participant or any issuer or its agent or any person, who Penalty for 

is registered as an intermediary under the provisions of section 12 ofthe Securities and failure to enter 

Ekchange Board of India Act, 1992, and is required under this Act or any rules or ent 
regulations made thereunder, to enter into an agreement, fails to enter into such 
agreement, such depository or participant or issuer or its agent or intermediary shall be 
liable to a penalty of one lakh rupees for each day during which such failure continues 
or one crore rupees, whichever is less for every such failure. 

19C. If any depository or participant or any issuer or its agent or any person, Penalty for 

who is registered as an intermediary under the provisions ofsection 12 ofthe Securities failure to 

IS of 1992. 	and Exchange Board oflndiaAct, 1992, after having been called upon-by the Board in redress  
writing, to redress the grievances of the investors, fails to redress such grievances grievances. 
within the time specified by the Board, such depository or partiàipant or issuer or its 
agents or intermediary shall be liable to a penalty of one lakh rupees for each day 
during,which such failure continues or one crore rupees, whichever is less. 
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Penalty for 	 i 911 If any issuer or its agent or any person, who is registered as an intermediary 
delay in 	 underthe provisions of section 12 of the Securities and Exchange Board bflndiaAct, 
deniateriali-

1992, fails to dernaterialise or issue the certificate of securities on opting out of a' 
issue or 	depositoryby the investors, vithin the time specified under this Act or regulations or 
certificate of 	bye-laws made thereunder or abets in delaying the process of dematerialisation or 
securities, 	 issue the certificate of securities on opting out of a depository of securities, such 

issuer or its agent or intermediary shall be liable to a penalty of one lakh rupees for 
each day during which such failure continues or one crore rupees, whichever is less. 

Penalty for 	 i 9E. If a depqsitory or participant or any issuer or its agent or any person, who 

reconcile 	
is registered as an intermediary underthe provisions of section 12 of the Securities and 

records, , Echange Board of India Act, 1992, fails to reconcile the records of dematerialised 
securities with all the securities issued by the issuer as specified in the regulations, 
such depository or participant or issuer or its agent or intermediary shall be liable to 
a penalty of one lakh rupees for each day during which such failure continues or one 
crore rupees, whichever is less. 

Penalty for 1 WE lfpny person fails to comply with the directions issued by the Board under 
failure to section 19, within the time specified by it, he shall be liable to a penalty of one lakh 
comply with 
directions rupees for each day during which such failure continues'or one crore rupees, whichever 
isniéd by, Board is less. 
uñdér section 
19 of the Act 

Penalty for 19G. Whoever fails to comply with any provision of this Act, the rules or the 
contravention regulations or bye-laws made or directions issued by the Board thereunder for which 
where 

a 0  no separate penalty has been provided, shall be liableth a penalty which may extend 
penalty has ' ' 

to one crore rupees. 	 . 

been provided. 

Power to 	 ' " - 19H. (1) Porthe purpose of adjudgingunder sections 19A, 1913; 19C, 19D, 19E, 
adjudicate. 	 19F and 19G, the Board shalappointany officer not below the rank of a Division Chief 

of the Securities and Exchange Board oflndia to be an adjudicating officer for holding 
an inquiry in the prescribedmanner after giving any person concerned a reasonable 
opportunity of being heard for the purpose, of imposing any penalty. 

(2) While holding an inquiry, the adjudicating officer shall have power to summon 
and enforce the attendance of any person acquainted with the facts and circumstances 
of the case to give evidence or to produce any document, which in the opinion of the 
adjudicating officer, may be usefUl for or televant to the subject-matter of the inquiry 
and if on such inquiry, he is satisfied that the person has failed to comply with the 
provisions of any of the sectibns specified in sub-section (1), he may impose such 
penalty as he thinks fit in accordance with the provisions of any of those' sections. 

Factors to be ' 	 '. ' 	 19-1. While adjudging the quantum of penalty under sebtion 1911, the adjudicating 
taken into 	' 	 '' officer shall have due regard to the following factors, namely:- 
account by  
adjudicating 	' 	 ' , 	 (a) the amount of disproportionate gain or unfair advantage, wherever 
officer. ' 	 ' 	 quantifiable, made as a result of the default; 

the amount of loss caused to an investor or group of investors as a 
- 	 . result of the default; 

the repetitive nature of the default. 
Crediting  I 9J. All sums realised by way of penalties under.this Act shall be credited to the , 

.sumsrealised 	
, 'Consolidated Fund of India.". 

bywayof  
penalties to  
Consolidated  
Fund of India.  
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15 of 1992. 

IS of 1992. 



• 19. For section 22 of the principal Act, the following sections shall be substituted, 

o namely:- 
/ 	"22: (1) No court shall take cognizance of any offence punishable under thisAct 

or any rules or regulations or bye-laws made thereunder, save on a complaint made by 
the Cçntral Government or State Government or thd Securities and Exchange Board of 
India or by any person. 

(2) No court inferior to that of a Court of Session shall try any offence punishable 
under this Act. 	 - 

22A. Notwithstanding anything contained in the Code of Criminal Procedure, 
1973, any offence punishable under this Act, not being an offence punishable with 
imprisonment only, or with imprisonment and also with fine, may either before or after 
the institution of any proceeding, be compounded by a Securities Appellate Tribunal 
or a court before which such proceedings are pending. 

22B:o) The Central Government may, on recommendation by the Board, if the 
Central Government is satisfied, that any person, who is alleged to have violated any 
of the provisions of this Act or the rules or the regulations made thereunder, has made 
a fill and true disclosure in respect of alleged violation, grant to such person, subject 
to such ôonditions as it may think fit to impose, immunity from prosecution for any 

• 

	

	offence under this Act, or the rules or the regulations made thereunder or also froni the 
imposition of any penalty under this Act with respect to the alleged violation: 

Provided that no such immunity shall be granted by the Central Government in 
cases where the proceedings for the prosecution for any such offence have been 
instituted before the date of receipt of application forgrant of such immunity: 

Provided frirther that recommendation bf the Board under this sub-section shall 
not be binding upon the Central Government. 

• 	(2) An immunity granted to a person under sub-section (1) may, at any time, be 
withdrawn by the Central Government, if it is satisfied that such person had, in the 
course of the proceedings, not complied with the condition on which the immunity' 
was granted or had given false evidence, and thereupon.such person may be fried for 
the offence with respect to which the immunity was granted or for any other offence of 
which he appears to have been guilty in connection with the contravention and shall 
also become liable to the imposition of any penalty under this Act to which such 
person would have been liable, had not such immunity been granted.". 

N- 

2 of 1974. 

rj  
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is. For section•  20 of the principal Act, the following section shall be substituted, Substitution of 

	

namely:— 	 . 	 new section 
for section 20. 

"20. (1) Without prejudice to any award of penalty by the adjudicating officer Offences, 

under this Act, if any person contravenes or attempts to contravene or abets the 
contravention of the provisions of this Act or of any rules or regulations or bye-laws 
made thereunder, he shall be punishable with imprisonment for a term which may 
extend to ten years, or with fine, which may extend to twenty-five crore rupees, or with 

	

both. 	 - 

(2) If any person fails to pay the penalty imposed by thiadjudicating officer or 
fails to comply withany of his directions or orders, he shall be puhishable with 
imprisonment for a term which shall not be less than one month but which may extend 
to ten years, or with fine, which may exterid tofwenty-five crore rupees, or with both.". 

*1 

32 of 1999. 

20. In section 23A of the principal Act, in sub-section (1), after the words, brackets 
and figures "Save as provided in sub-section (2), any person aggrieved by an order of the 
Board made, on and after the commencement of the Securities Laws (Second Amendment) 
Act, 1999, under this Act, or the regulations made ,thereunder," and before the words "may-
prefer an appeal to a Securities Appellate Tribunal having ajurisdittion in the matter," the 
words "or by an order made by an adjudicating officer under this Act" shall be inserted. 

Amendment 
of section 
23K 
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Substitution of 	21.! For section 23F of the principal Act, the following section shall be substituted, 
new section namely:— 	 - 
for 	section 

23K 

Appeal to, 	 "23F. Any person aggrieved by any decision or order of the SecuritiesAppellate 
Supreme 	 'Tribunal may file an appeal to the Supreme Court within sixty days from the date of 

oUrt 	 communication ofthe decision or order ofthe Securities Appellate Tribunal to him on •  
any question of law arising out of such order: 

Provided.that the Supren3e Court may, if it is satisfied that the apellant was 
prevented by sufficient cause from filing the appeal within the said peri9d, allow it to 
be filed within a further period not exceeding sixty days.". 

Amendment 	 22. In section 24 of the principal Act, in sub-section (2), for clause (a),the following 
of section 24 clauses shall be substituted, namely:- 

"(a) the manner  of inquiry under sub-section (1) of section 19H; 

(cia) the time within which an appeal may be preferred under sub-section (1) of 
section 23;". 

4 

Repeal and 
saving. 

cHAPTERIV 

REPEAL AND SAVING- 

23. (1) The Securities Laws (Amendment) Ordinance, 2004 is hereby repealed. 	Ord. 
4 of 2004. 

(2.) Notwtthstanding such repeal, anything done or any action taken under the 
Securities Contracts (Regulation)Act, 1956 and the DepositoriesAct, 1996, as amended 42 of 1956. 

by the said Ordinance, shall be deemed to have been done or taken under the. 22 of 1996. 

corresponding provisions of those Acts, as.amended by this Act.- 

a 

'-. 

r 

ri 
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NOTIFICATION 

No. 4958/Leg. Thñ. 2/05/Law. --Dated, Thiruvananthapuram, 11th k/arch 2005. 

The following Act of Parliament published in the Gazette of India,, - - - 
Extraordinary, Part II, Section I, dated the 7th January, 2005' is hereby republished 
for general information, The Bill as passed  by the Houses of Parliament received - - 
	the assent of the President on the 6th January, 2005. 

- 	
, 	 By order of the Governor, 

- 	
- 	 S. SAINUDEEN, 	 - 	- 

- 	- 	 - 	- Law Secretary. 	- - - 
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THE SECURITIES LAWS (AMENDMEN1) ACT, 1004, 

(Aer No. Icr 2005) 
'A. 

AN 

ACT 

furiher to amend the Securties Contracts (Regulation) Act, 1956 
and the Depositories Act, 1996. 

• BE it enacted by Parliament in the Fifty-fifth Year of the Republic of India 
as follows:- 

• 	 CanI 
• 	 S. 

PRELIMINARY 

Short title and commencement.— (1) This Act may be called the 
Securities Laws (Aniendment) Act, 2004. 	 - 

• 	(2) It shall be deemed to have edme into Torce on the 12th day of 
• 	October; 2004: 

CHAPTER I1 

AMENDMENTS 10 THE SECURITIES CONTRACTS (REGULA11ON) Acri', 1956 

Amendment of section 2.— In section 2 of the Securities Contracts 
(Regulation) Act, 1956 (42 of 1956) (hereafter in this Chapter referred to as the 
principal Act),- 

clause (aa) shall be re-lettered as clause (ic) thereof and before the 
clause (ac) as so re-lettered, the following clauses shall be ibserted, namly:- 

'(aa) "corporatisation" means the succession of a recognised stock 
exchange, being a body of individuals or a society registered under the Societie 
Registration Act, 1860 (21 of 1860), by another stock exchange, being a 
cémpany incorporated for the. purpose,of assisting, tegulating or controlling the 

•business of buying, selling or dealing in securities barried on by such, 
individuals or society; 	 41 

(ab) "demutualisation" means the segregation of ownership and 
management from the trading rights of the members of 'a recognised stock 

• 	exchange in accordance with a scheme approved by the Securities and 
Exchinge B2ard of Irtdia;'; 	 - 

clause (ga) shall be re-lettered as clause (gb) thereof and before the 
claus (gb) as so re-lettered, the following clause shalt be inserted, naniely:- 
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- '(ga) "scheme" means a scheme for corporatisation or demutualisation 
of a recognised stock exchange which may provide for-- 

ihe issue of shares for a lawful consideration and provision of 
trading rights in lieu of membership caids of members of a recognised stock 
exchange; 

the restrictions on voting rights; 

the transfer of property, business, assets, rights, liabilities, 
recognitions, contracts of the recognised stock exchange, legal proceedings by; 
ar against, the recognised stock exchange, whether in the name of the 

• recognised stock exchange or any trustee or otherwise and any perniission given 
to, or by, the recognised stock exchange; 	- 

the transfer of employees of a recognised sfock exchange to 
another recognised stock exchange; 

any other matter required f -  the putpose of, or in connection 
with, the corporatisation or demutualisation, as the case may be, of the 
recognised stock exchange;'; 

(iii) in,clause (h), after sub-clause (ic), the following. sub-clause shalt be 
inserted, namely:- 

• "(id) units or any other such instrument issued to the investors under 
any mutual fund scheme;"; 

(iv) for clause (j), the following clause shall be substituted, namely:-
'(j) "stock exchange" means- 

• 	 (a) any body of individuals, whether incorporated or not, 	
or 

• constituted - before corporatisation and demutualisatin under sections 4A and 
4B,or 

(b) a body corporate incorporated under the Companies Act,. 
1956 (1 of 1956) whether under a scheme of corporatisatiOn and demutanlisation 
Or otherwise, 

for the purpose of assisting, regulating or controlling he business of S 
buying, selling or dealing in securities;'. 

3. Insertion of new sections 4A and 4B.—Afler section 4 of the principal 
Act, the following sections shall be inserted, namely:- 

'4A. Qorporatisation and demutualisation of stock exchangesl ---On and 
from the apothted date, all recognised stk exchanges (if not corporatised an4 - - 
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demutualised before the appointed date) shalt be corporatised and deinutualised 
in accordance with the provisions contained in section 413: 

Provided that the Securities and Exchange Board of India may, if it is 
satisfied that any recognised stock exchange was pretented by sufficient cause 
from beini borporatised and demutualised on or after the appointed date, specify 
another appointed date in respect of that recognised stock exchange and such 
Tecognised étock exchange may continue as such before such appointed date. 

• 	Explanation—For the purpose of this section, "appointed date" means the 
date which the Securities and .Exdhange Board'of India may, by notification in the 
Official Gazette, appoint and different appointed datcs may be appointed for 

• different reccrgnised stock exchange. 

4B. Procedure for corporatisation and demutualisation.—(l) All 
recognised stock exchanges referred to in section 4A shafl,  within such time as 
may be specified by the Securities and Exchange Board of India, submit ? 
scheme for corpotatisation and demutualisation for its approval: - 

• 	Provided that the Securities and Exchange Board of India, may, by ,.  
notification in the Official qazette, specify name of the recognised stock 
exchange, which had lready been corporatised 1and demutualised and such 
stock exchange shall not be required to submit the schema under.this section. 

On receipt of the scheme referred to in sub-section (1), the Securities 
and Exchange Board of Jndia may, after making such enquiry as'may be-
necessaiy in this behalf and obtaining such further infonnatión, if any, as it may 
require and if it is satisfied that it would be in the interest of the trade and also 
in the public interest, approve the scheme with or' without modification. 

No scheme under sub-section (2) shall be approved. by'the 
Securities and Exchange Board of India if the issue of shares for a lawful 
consideration or provision of trading rights in lieu of membership card of the 
membdrs of a recognised stock exchange or payment of dividends to members 

shave been proposed dut of any reserves or assets of that stock exchange. 

. Where the schme is approved under sub-scheme is approved under • 
sub-section (2), the scheme so approved sbll be published immediately by- 

the Securities and Exchange Board of India in the Official Gazette; 

the reccignised stock exchange in such two daily newspapers 
circulating in India, as may be specifie4 by the Securities and Exithange Board of 
India, 

i• 



and upon such publication, notwithstanding anythiàg to the contrajy contained 
at in this Act or any other l 	for the time being in force or any agreement; award, 

judgment, decree or other instrument for the ,time being in force, the scheme 
shall have effect and be binding on all persons and authorities including all 
members, creditors, depositors and employees of the recognised stock exchange 
and on all persons having any contract, right, power, obligation or liability with, 
against, over, to, of in connection with, the recognised stock exchange or its 
members. 

• - 	(5) where the Securities and Exchange Board of Indja is satisfied that it 
would not be in the interest of the trade and also in the public interest to 
approve the scheme under sub-septions (2), it may, by an order, reject the 
scheme and such order of rejection shall be published by it in the Official 
dazette 4 S 

Proviled that the Securities and Exchange Board-of India shall give a 
reasonable opportunity of being heard Ito all the perons concerned and the 
recognised stock exchange concerned before passing an order rejetting the 
scheme. 

(6) The Securities and Exchange Board of India may, while approving 
the scheme un4er  sub-section (2), by an order in writing, restrict- 

the voting rights of the shareholders who are also stock brokers 
of the recognised stock exchange; 	 - 

the right of shareholders or a stock broker of the recognised 
stock exchange to appoint the representatives on the governing board of the 
stock exchangt; 	 - 

the maximum number of representatives of the stock brokers of 
the recognised stock exchange to be appointed on the governing board of the 
recognised stock exchange, which shall not exceed one-fourth of the total 

- strength of the o'erning board. 

(7) The order made under sub-section (6) shall be published in tIle 
• Official Gazette and on the publication thereof, the order shall, notwithstanding 

anything to the contrary contained in the Companies Act, '1956 (1 of 1956). or 
• any other law for the time being in force, ha,'e hill effect. 

• - (8) Every recognied stock exchange, in respect Of which the scheme, 
for corporatisation or demutualisation has been approved under sub-ection (2), 
shall, either by fresh issue of equity shares to the publicor in any other manner 
as may be specified by the regulations made by the -Sequrities and Exchange 
Board of India, ensure that at least fifty-one per cent of its equity share capital 

Li 
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is held,, within twelve months from the date of publication of the'order under 
sub-section (7), by the public other than shareholders haviag trading rights: 

Provided that the Securities and Exchange Board of India may, on sufficient 
cause being shown toit and in the public interest, extend the said period by 
another twelve wonths.' . . - 

Amendment of Section 5.—Section 5 o?the principal Mt shall be 
numbered as sub-section (1) thereof and after sub-section (1) as so numbered, 
the following sub-sectjon shall b',inserted, namely:- 

"(2) Where the recognised stock exchange hag not been corporatised or 
•demutualised or it fails to sbumit the scheine çeferred to in sub-section (1) of 

section 48 within the specified time therefoi or the scheme has ,been rejected by 
the Securities and Exchange Board of hidia under. sub-section (5) of section 4B, . 
the recognition granted to such stpck exchange under section '4, shall, 
notwithstanding anything to the contra6 'contained in this Act, stand withdrawn 
and the Central Government shall pul2lish, by notification in the Official Gazette, 
such withdrawal of recognition : 

Provided that no such withdrawal shall affect the validity of any contract 
entered into or made before the date of the notification, an$ the Securities and 
Exchange Board of hidia tiny, after cosultation with the stock exóhange make 
suchprovisions as it deems, fit in the order rejecting the scheme published in the 
Official Gazette under sub-section (5) of section 4B.". 

Insertion of new section 8A.—After section 8 of the principal Act; the 
following section shall be ibserted, namely:- 

"8A. Clearing corporation.— (1) A recognised stock e*change may, 
with the prior approval of'the Securities and Exchange Board'of India, transfer 
the duties and functions of a .clearin€ house to a clearing corporation, being a 
company incorporated under the Companies.Act, 1956 (1 of 1956), for the 
purpose of- 

(a) the periodical settlement of contracts and differences thereunder; 

• 	
- (b) the delivery of, and payment for, securities; 

(c) any other matter incidental to, or connected with, such transfer. 
S 

• 	(2) 'Every clearing corporation shall, for the purpose of transfer of the 
duties and functions of a clearing house-to a clearing corporation'referted'to in 
sub-section(I), niake bye-laws and subiiit the same to the Securities and 
Exchange Board of Jndia for its approval.  

(3) The Securities and Exchange Board of India may, on being satisfied 
that 'it is in the interst of the trade and also in the pufihic interest to transfer the 



7 .  
duties and functiiñs of a clearing house to a clearing corporation, grant 
approval to the bye-äws submitted to it undersub-section (2) and approve the 
transfer of the duties and fiinctibns of a clearing house to a clearihg corporation 

- refened to in sub-section (1). 	 + 

(4) The provisions of sections 4, , 6,7, 8, 9, 10, 11 and 12 shall, as 
far'as may be,  apply to a clearing corporation referred to in subsection(l):as 
they apply in relation to a recognised stock exchAnge.". 

6. Insertion of nei+' section 124.—After section 12 .of the grincipal Act, 
the following section shall be inserted, nameW: - 

"l2A. Power to issue directionE.—If, after making or causing to be 
made an inquiry, the Securities and Exchange Board of India is satisfied that it is 
necessary— . *4 

in the interest of investors, or orderly development of securities 
market; or 

to prevent the affairs of any recogiised stock exchange or cleating' 
corporation, dr such other agency or person, providing trading or clearing or 
settlement facility in respect of securities, being conducted in a manner 
detrimental to the interests of investors or securities market; or 

- (c) to se&ure the proper management of any such stock exchane or 
• clearing corporation or agency or pCrson, referred to in clause (b), 

it may isssue such directions,-- 	. 

(i) to any stock exchange or clearing corporation or agency or person 
referred to in clause (b) or any person or class of perstins associated with the 

- securities market; or 

- 	(ii) to any company whose securities are listed-or proposed to be 
listed in a recognised stock exphange, 

as may be appropriate in the iitereMs of investors in securities and the 
securities malket.". 	 - 	 - 	 - 	- 

7. Amendment of section 13.—tn section 13 of the principal Act,— 	- 4 

for the words "between members of a recognised stock exchange", 
the words "between members of a recognised. tock exchange or recognised 

- 	stock exchanges" shall be substituted; 	, 	-- 	- 

- for the woMs "State or area" whete''er they occur,- the words "State 
or States or area" shall be substituted; 	- 	 - - 



(c) the following proviso shall be inserted, namely:- 

"Provided that any contract entered into between members of two or 
more recognised stock exchanges in such State or States or area; shall- 

beuhject to such terms and conditions as may be stipulited 
by the respective stock exchanges with prior -approval of Securities and 
Exchange Board of India; 	 - 

require prior permission from the respective stock exchanges 
ii- so stipulated by the stockexchanges with prior approval of Securities and. 
Eichange RoaM of India.". 

Insertion of new section 21A.—Afte'r section 21'of the principal Act, 
the following section shall be inserted, namely:— 	 • 

"21-A. Dejisting of securities.—(l) A recognised stock exchange may 
delist the securities, after recording the reasons therefor, from any recognised - 
stock exchange on any of the ground or grounds as. may be prescribed under 
this Act: 

Provided that the securities of a company shall not be lielisted unless the 
company concerned has been given a reasonable opportunity of being heard. 

(2) A listed company or an aggrieved investor may file an appeal before 
the Securities Appellate Tribunal against the decision of the recognised stock 
exchaitge - delisting the securities within fifteen days from the date of the deàision 
of the recognised stock exchange delisting the securities and the provisions of 

- sections 22B t 22E of this Act, shall'apply, as far as may be, to such appeals: 

Provided that the Securities Appellate Tribunal may, if it is satisfied that the 
company was prevented by sufficient cause from filing the appeal within the said 

• period, allow it to be filed within a further period not exceeding one,month.". 

Substitution of new section for-section 22F.—For section 22F of the 
principal Act, the following section shall be substituted, hamely:- 

• 	"22F. Appeal to Sujoreme Court—Any person aggrieved by any 
decision or order tif the Seéurities Appellate Tribunal may file an appeal to the 
Supreme Court within sixty days from the date of communication of the decision 
or order of the Securities Appellate - Tribunal to hini on any question of law 
arising out of such order: • . - - 

- Provided that the Supreme .Court ma,', if it is satisfied that the appellant was 
krevented by sufficient cause from filing the appeal within- the said period, 
allow it to be filed within a further period not exceeding sixty days.". - 



10. Amendment of section 23.—In section 23 of the principal Act,- 

in ub-section (1), after clause (i), for the words "shall, on conviction, 
" be punishable with imprisonment for a term which may extend to one year, or 

with fine or with both" the words "shall, without prejudice to any award of 
penalty by the Adjudicating 'Officer under this Act, on conviction, be punishable 
with imprisonment for a term which may extend to ton' years or with fine, 'which 
may extend to twenty-five crore rupees or with both" shall be substituted; 

in sub-section (i),- 

• 	(i) for the word and figures "section 21," the words, figures and letter 
'"section 21 or seciion 21A" shall be substituted; 

(ii) for the words shall, on conviction, be punishable with fine which 
may extend to one thousand rupees", the words "shall, Without prejudice to any 
award of penalty by the Adjudicaftng  Officer under this Act, on conviction, be 

• 

	

	punishable with imprisonment for a term which may extend to ten years or with 
fine, wNch  may extend to twenty-five crore rupees,' or with both" €hall be 
substituted. 

11. Insertion of new sections '23A to 2130.—After section 23 of the 
,princial Act, the following sections shall be inserted, namely:- 

"23A. Penalty for failure to furnish information, return, etc—Any 
person, who is required under this Act or any ailS made thereunder,— 

(a) to furnish any informatibn document, books, returns of report to - 
a recognised stock exchange, fails to furnish the same within the time sjiOcified 
therefore in the listing agr&thent or conditions or bye-laws of the recognised 
stock exchange, shall be liable to a penalty of one lakh rupees for each day 
during which such failure continues or one crore rupees, whichever is less for 

- each such failuLe; 

(b) to maintain books of account or records, as per the listing agitement 
or conditions, or bye-laws of a recognised stock exchange, fails to maintain the 
same, shall be liable to a penalty of one'lalth rupees for each day during which 
such failure continuS or one core rupees, whichever is les.  

- 	23B. Penalty for failure by any person to es4,er into aji agreement with 
clients—If" any person. who is required under thisAct or any bye-laws of a 
recognised - stock exchange made thereunder, to enter into an agreement with his 
client, fails to enter into such an agreement; he shall be liable to a penalty of 
U 259/2005IDTP 	 - 
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one lakh rup&s for each day during which such failure continus or one crore 
rupees, whichever is •less for elery such failure: 

23C.. Penalty for failure to redress investors' grievances—If any.stock - 
broker or sub-broker or a company whose securities are listed or proposed to be 
listed in a recognised stock exchange, afttr having been called upon by the 
Securities andExchane Board of Jnia or a recognised stock exchange in 
writing,, to redress the grievances of the investors; fails to redress such 
grievances within the time stiulated by, the,Securities and Exchange Board of 

• India or a recognised stock exchange, he orit shall be liable to a penalty of one 
lakh rupees for each day during which such failure continues or one crore 
rupees, whichever is less.  

23D. Pehalty for'failre to segregate securities or moneys of client orC • 
• clients.—Jf any person, who 'is. registered under section 12 of the Securifies and 

Ekchange Board: of India Act, 1992 (15 of 1992) as a stock broker or sub-broker, 
fails to segregate securities or moneys of the client or clients or uses the 
securities or moneys of a client Or clients for self or for any pther client, he 
shall be liable to a penalty not exceeding one croré npëes. ' 

23E.. Penalty for failure to comply with listing conditions or del4ting 
con çiitions or grounds—If a company or any person managing collecti -Qe 
investment' scheme br mutual, find, fails to comply with the listing conditions or 
delisting conditions or grounds or commits a breach thereof, it or he shall be 
liable to a penalty not eiceeding twenty-five crore rupees. 

23F. Penalty for excäs dematerialisation or delivery' of unlisted 
securities—If any issuer dematerialises securities more than the issued securitie* 
of a company or delivers in the stockt  exchanges: the securities which are not 
lited in the recognised stock exchange or delivers securities where no tradirg' 
permission has been given, by the recognised stock exchange, he shall, be liablp 
to a penalty not exceeding twenty-five crore rupees. . 

23G Penalty for failure to furnish periodical returns, etc.t_If  i recognised 
stock exchange fails or neglects to finish- periodical returns to the Securities 
and Exchange_BOard of India or fails or neglects to make or amend its rules or 
b'e-laws as directed by the Securies and Exchange Board of India or fails to 
comply with direciipns issued by the Secürities and Exchange Board of Indih, 
such recoànised stock exchange shall be liable to a penalty which may extend 
to twenty-five crore rupees. .. . - 

2311 Penalty for contravention wherE no separate penalty has been 
provided.—Whoever fails to comply with any provision of this Act, the rules or 
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article or bye-laws or the regulations of the recogüised stock exchange or 
directions isued by the Securities and Exchange Boardtf India for which no 
separate penalty has been prpvided, shall be liable to a penalty: whièh may 
extend to one crore rupees. -- 

23 I. Powerto adjt7dica/e.—(l), For the purpose of adjudging Under - 
Sections 23A, 23B, 23C, 23D, 23E, 23F, 23G, and 2311, the Securities and 
Exchange Board of India shall appoint any officer notbelow thCiankof a 

• Division Chief of the Securities and Exdhnge Board of India to be an 
• Adjudicating Officer for holding an inquiry in the prescribed manner after giving 

• any person concerned a reasonable opportunit9 of being heard for the purpose 
of imposing any penalty. 

(2) While holding an inquiry, the adjudictin offlcer shall have power to • 
summon and enforce the attendance of any person acquainted with the facts 
and circumstances of the caAe to give evidence or to. produce any document, 
which in the opinion of the Adjudicating Officer, may be useful for or relevant 
to the subject-matter of the inquiry and if, on such inquiry, he satisfied that the 
person has failed to comply with the provisions of. any of the sections specified 

-in-sub-section (1), he may impose suthpenaltS' as he thinks fit in accordancç 
with the provisions of any of those sedtions, 

23J. Factors to be taken into accouit by adjudicating officer—While 
adjudging the-quantum of penalty under section 23-I, the adjudicating officer 
shall have due regard to the following factors; namely:- 

. the amount of disproportionate gain or unfair advantage, wherever 
quantifiable, made as a- result of the default; 

the amount of loss caused to an investor or group of investors as a 
rSultof the default; 	- 

• 	(c) the repetitii'e nature of the default. 

23K. Creditiig sums realised by wa9 of penalties to Consolidated Fund 
of Indici—All sums ralised by way of penalties under this Act shall be credited 

•to.the Consolidated Fund of India.... 

23L Appeal to Securities Apjvellate ThibunaL—(l) Any person aggrieved; 
- by the order or decision of the recognised stock exchange or the Adjudicating • 
Officer or any order made by the Securities and Exchange Board of India Under 
Section 4B may prefer an appeal before the Securities Appellate Tribunal and the 
provisions of seciions 22B, 22C, 22D and 22E of this Act, shall apply, as far as 
may be, to such appeals. 	 : 	 I 

- (2) Every appeal under sub-?ection (1) shall be filed within a period of 
forty-five days from. the date on which a copy of the order or decision is 
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received by the appellant and it shall be in such form and be accompanied by 
such fee as may be prescribed: 

Provided that the Securities Appellate• Tribunal .may entertain an appeal after 
the expiry of the said period of forty-five days 'if it is satisfied that there was 
sufficient cause for not filing it within that period. 

(3) On receipt of an .appel under sub-section (1), the Securities 
Appellate Tribunal may, after giving the parties to the appeal, an opormnity of 
being heard, pass such orders thereon as it thinks fit, confirming, modifying or 
setting aside the order appealed against. - 

• 	(4) The Securities Appellate Tribunal shalt send a copy 'of every order 
made by it to the parties to the appeal and to the cOncerned Adjudicating Officer. 

- (5) The appeal filed before The Securities Appellate Tribunal wider sub-
section (1) shall be dealt with by it as expeditiously as possible and endeavour 
shall be made by it to dispose of the appeal finally within six months from the 
date of receipt of the appeal. . 

23M. Offences.—(l) Without prejudice to 'any award of penalty by the 
Adjudicating Qificer under this Act, if ahy person contravenes or attempts to 
contravene or abets the con&avention of the provisions of this Act or of any 
rules or regulations or bye-laws made thereunder, for which no punishmemit is 
provided elsewhere in this Act, he shall be punishable with imprisonment for a 
$erm vhich may exiend to ten years, or with fine, which may extend to twenty-
five crore rupees or with both. 

(2) If any person fails to pay the penalty imposed by the Adjudicating 
Officer or fails to comply with any of his directions or orders, he shall be 

• punishable with imprisonment for, a term which shall not be less than one month 
but which may extend to ten years, or with fine, which may extend to twenty-
five core rupees, or with both.. - - 

• 23N., composition of certain offences. — Notsithstanding anything 
ontained in the Code of criminal Procedure, 1973, (2 of 1974). any offence 

punishable under this 4, not being an offenee punishable witlf'imprisonmenj 
only, or with imprisonment and also with fine, may either before Or after the 
institution of any proceeding, be compounded by a' Securities Appellate Tribufial 
or a court before which such proceedings are pending. 

230. Power to grant immunity.—(l) The Central Government may, on 
recommendation by the Securities, and Exchange &ard of India,. if the Central 
Government is satisfied, that any person, who is alleged to 1ia,'&violated any of 
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the provisidns of this Act or the rules dr' the regulatioits made thereunder, has 
made a full and true disclosure in respect of alleged violation, grant to such 
person, 'subject to such conditions as it may think fit to impose, immunity from 
prosecution for any offence undei'.this Act, or the rules, or the regula,tions made 
thereunder or also from the imposition of any pQnalty under this Act with 
respect to the, alleged violation: . 

Provided that no such immunity shall be granted by te Central 
Government in cases where the proceeding's for the prosecution for any Such 
offence have been instituted before the date of receipt of applicatioxi for grant of 
such immunity: . 

Provided furihet that the recommendation of the Securities and Exchange 
Board of India under this sub-section shall not be binding' upon the Central0 io 

• Government. - - 

(2) An immunity granted to a person miter sub-section (1) may, at any 
time, be withdtawn by the Central Government; if it is satisfied that such person 
had, in the cou?e of the proceedings, not cbmplied with the condifion on which, 
the immunity was granted or had given false evidence, and thereupon' such 

'person may be tried for the offence with respect to which the immunity was 
'granted or for any other offence of which he appears to have been guilty in 
connection with the contravention and shall also become liable to the imposition 
of any penalty under this Act to which such personwould have been liable, 
hadpot such immunitybeen granted.". 

Amendment of section 25.—In section 25 of the principal Act, the 
words, braclçets and figure "sub-section (1) of' shall be'omitted. 

Substitution of new section foP section 26—For section 26 of the 
principal Act, the following section shall be substituted, namely:—' 

"26. Cognizance of offences by •courts.'—(l) No court shall take 
coghizance. of any offence punithable undçr this Act or any rules or regulations 
or bye-laws made thereunder, save ona complaint made by the Central •  
Governme& or State Government or the Securities and Exchange Board of India 
or a recognised stock exchante  or by any person.  

(2) No court inferior to that of a Court of Session shall try any offence 
punishable under this Act.".  

Insertion of new section 27B.—After section 27A of the principal Act, 
the following section shall be inserted, namely:— 	' 



14 

"27B. Right to reaive income from mutuálfund—(l) It shall be 
lawful for the holder of any securities, being units or other instruments issued - 
by any mutual fund, whose name appears on the books Of the mutual fund 
issuing the said security to receive and retain an y  income in respect of units or 

• other instruments issued by the mutual fund declared by the mutual fund, in 
respect thereoffor any year, notwithstanding that the said security, being units 
or other instruments issded by the mutual fund, has already been transferred by 
him- for consideration, unless the transferee who claims the income in respect of 
units or other instruments issuU- by the mutual fund from the transferor has 
lodged the security and all other documents relating to the transfer which m4 

•be required by the mutual fhnd with the mutual fund for being registered in his 
name within fifteen days of the date on which the income in respect of units or 
other iflstruments issued by the mutual fund became due. - 

Explanatidn.—The period specified in this section shall be extended- 

• 	(i) in case of 4eath of the transferee, by the actual period taken by his 
• legal representative to establish' his claim to the income in respect -  of units or - 
- other instilment issued by-the mutual fund  

(ii) in case of loss of the transfer deed by theft or any other cause 
beyond the control of transferee, by the actual - period taken for the replacement 

- 	thereof ; and - - 	/ 	- 	 - - 	- 

- - 	(iii) in case of delay in the lodging '  of any security, being units or 
other instruments issued by the - mutual fund, and other documents relating to the 
transfer due to causes connected with the post, by the actual period of the - 
delay. - - - - 

(2) Nothing - contained in sub-section l) shall affect- 

(a) the rigt of a mutual fund to pay any- income -from, units or other 
instruments issued "by the mutual fund which has become -  duç to any p&son, 

,

hose name is for the time being registered in the books of the mutual - fund as - - 
e holder of the security -being units or other instruments issued by the mutual 

fund .-in respect of which the income in respect of units or -other instruments 
issued by the mutual -fund has become due; or - - - - 

(b) the right of a-transferee of any security, being units or other - 
instruments issued by the mutual fund, to enforce against the transferor or any 

- other person, his rights, if any, in relation to the transfer in-any case where the 
mutual fund has refused to register the transfer of the security being units or -• 
other ivstruments issued by the mutual fund in the name of the transferee.". 
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Amendment of section 30.—In section 30 of the principal Act,- 

(a) in sub-section (2), for clause (ha), the following clauses shall be 
substituted namely:- 

"(ha) the grounds on which the securities of a companythay be 
delisted froth any recognised.stock exchange under sub-section (1) of section 
2lA; 	

I 	
I 

(hb) the form in which an appeal may be filed before the Securities 
Appellate Tribunal under sub-section (2) of section 21A and the fees payable 

• in respect of such appeal; 
(hc) the form in which an appeal may be filed befoie the Securities 

Appellate Tribunal under section 22A and the fees payable in respect of suche p • 	appeal;  
• 	.(hd) the manner of inquiry under ub-section (1) of seétion 2?4 ; 

• 	(he) the form, in which an app!ai may be filed before the Securities 
Appellate Tribunal under section 23L and thq fees payable in respect of such 
appeal;"; 

-s 	- 
- 	(b) for sub-section (3), the following sub-sectipn shall be substituted, 
namely:- 

"(3) Every rule made under this Act shall, be laid, as soon as may be 
after it is made, before each House-of Parliametit, while it is in session, for a 
total period of thirty days which may be comprised in one session orin two Or 
more sqecessive sessions; and if, before the ëxpiry Of the .session immediately 
following the session or the successive sessions aforesaid, both Houses agree 
in making any modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such modified 

'form or be of no effect, as the case may be;so, howeyer, 'that any such 
modification or annulment shall be without prejudice to the validity of anything 

• previously done under that rule.". 

Insertioz of'new section 31.—After section- 30 of the'principál.Act, 
the fbllowing section shall be inserted, namely:—  

"31. Power of Securities and Exchange Board of.  India to make 
regulations.—(I). Without prejudice to the provisions contained in section 30 
of'the Securities and Exchange Board of Wdia Act, 1992 (15 of 1992) the 
Securities and Exchange Board' of India may, by notification in the Offici4l 
Gazette, make regulations consistent with the provisions of this Act and the 
rules nade thczeunder to carry out the putposes of this Act. 
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In particular, and withoui prejudice to the generality of the foregoing 

power, such regulations may provide for the ilunner in which at least fifty-one 
per cent, of equity share capital of a recognised stock exchange is held within 
twelve months from the date of publication of the order under sub-section. (7) of 
section 4U  by the public other than the shareholders having trading rights undtr 
sub-section (8) of that section. 

Every regulation made under this Act shall be laid, as soon as may 
be after it is made, before each House of Parliament, while it is in session for a 
total period of thirty days which may be comprised in one session or in two or 

• more successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessiOns aforesaid, both Houses agree in 
making, any modification in the regulation or both Houses agree that 

'46 
 

regulation should not be qude, the regulation shall thereafter have effect only in 
such modified form or be of no effect, as the case may be; so, however, that any 
such modification or annulment shall be without prejudice to the validity, of 
anything prevously done under that reüniation.".  

CHAPTER III 

AMENDMENTS TO THE DEPOSITORIES AcT, 1996 

17. Insertion of new sections 19A, 19.8, 19C, 19D, 19E, 19P,19G 19H, 
19-1 and 193.—Affers&ct•ion 19'of the Depositories Act, 1996 (22 of 1996) 
(hereafter in this Chapter referred to as the principal Act), the following sections 
shall be inserted, namely:—  

19A. Pen&ltyfot -  failure tofurnish information, return, etc—Any 
person, who is required under this Act or any rules or regulations or bye-laws 
made thereunder,— . . 

to furnish any information, document, ,books, returns or report to the 
• Board, fails to furnish the same within the time specified thêrefor, he shall be 

liable to a 'penalty of one lalth rupees for each day during which such failure 
continues or one erore rupees, whichever is less for each such failure,; 

to file ,  any return or furnish any inormation, books or other 
documents within the time specified therefor in the regulations or bye-laws, fails' 
to file return or furnish the same within the time specified therefor, he shall be 
liable to a penalty of one lakh, rupees for each day during: which such failure 
continues or one crore rupees, whichever is less ; 
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- (c) to maintain books of account or records, fails, to mainthin the same, 

he shall be liable to a penalty of one lakh rupees for each day during which 
such failure continues or one crore rupees, whichever is less - 

Penalty for failure to enter into an agreement—If a depository or 
- . participant or any issuer or i& asent or any person, who is reàistered as an 

intermediary under the provisions of section 12 of the Securities and Exchange 
• Board of India Act, 1992 (15 of 1991), and is required:under this Act or any 

rules or regulations made thereunder, to ehter into an ágretment, fails to enter 
into such agreement, such depository or participant or issuer or its agent or 
intermedjary shall be liable to a penalty of one lakh rupees for each day during 
vhich such failure continues or one crore rupees, whichever is less for every 

such failure. 

Penalty for fqilure to redress investor.' grievances.—Jf any 
depository or participant or any issuer or its agent or any person, who is 
rgistered as an intermediary under the provisions of'ection 12 of the Securities 
and Exchange Board of India Act,. 1992 (iS of 1992), after having been called 
upon by the Board 'in writing, to redress the grievances of the investors, fails to 
redtess such grievances within the time specified by the Board, such depository 
or participant or issuer or its agthts, or intermediary shall be liable to a penalty 
of one lakh rupees for each day during which such failure cOntinues or one 
crore rupees, whichever is less. 

1 9D. Penalty for delay in dematerialisation or issue of certificate of 
securiries,_,,4f* any issuer or its agent oi any person, who is rekistered as an 
iziterinediary under the provisions of section 12 of the Securities and Ekchange 
Board of India Act, 1992 (15 of 1 292), fails to dematerialise or issue the certificate 
of securities on opting out of'a depository by the investdrs, within the time 
specified under this Act or regulations or bye-laws made threunder or abets in 
dela5'ing the prcess of dematerialisation or issue the certificate of securities oh 
opting outof a depository of securities, such issuer or its agent or intermediary 

ts all be liable to a penalty of one lakh rupees for each day during which such 
lure continues or one crore rupees, whichever M less. 

19E.- 'Penalty for failure to reconcile records—If a depóaitory or 
participant or any issuer or its agent of any person, who is registered as an 
intermediary under the provisions of section -12 of the Securities and Exchange 
Board of India Act, 1992 ()5 of 1992), fails,to reconcile the records of 
dematerialisedsecunties with all the seóurities issued by thd issuer as specified 
in the regulations, such depository or participant or issuer or,its agent or 
intermediary shall, be liable to a penalty of one lakh rupees for eac1day during 
*hich such fqilure continues or one crore rupees, whichever Is less.' 
U. 259 12005/DTp. 	 • 	 . 	- 
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1 9F. Penalty for failure to comply with directions issued by Board under 
section 19 of the Act 7–If any pefson fails to comply withthe directions issued 
by the Board under section 19, within the time specified by it, he shall be liable 

- to a penalty of one lakh rupees for each day during which such fajiure continues 
or One crore rupees, whichever j5  less. - 

Penalty fo? contravention where no separate penalty has been 
provided.-WhGever fails to comply with any provision of this Act, the rules or 
the regulations or bye-laws mide or directions issued by the Board thereunder 
for which no separate penalty has been provided, shall be liable to a penalty 
which may extend to one crore rupees. • Power lo adjudicate—(I) For the purpose of adjudging under 
sections 19A, 19B, 19C, 19D, 19E, 19F. and 194 the Board shall appoint any 

• officer not below the rank of a Division Chief of the Sectrities and Exchange 
Board of India to be an .adjudicating officer for holding an inquiry in the 
prescribed manner after giving. any person concerned a reasonable opportunity of 
being heard for jhe purpose of imposing any penalty. . 

(2) While holding an inquiry, the adjudicating officer shall have power 
to summon and enforce the aibendance of any person acquainted with the facts 
and circumstances of the case to give evidence or to produce any document, 
which in the opinion of the adjudicating officer, may be useful for or relevant to 
the subject-matter of tEe inquiry and if, on such inquiry, he is satisfied that the 
person has faild to comply with the provisions of any of the sections specified 
in sub-section (1), he may impose such pemjty as he thinks fit in acdordance 
with the provisions of any of those s,ections 

19-I. Fdctors to be tqken into aOcount by adjudicating officer—While 
• adjudging the quantum of penalty under section 19H, the adjudicating officer 

shafl have due regard to the following factors, namely:- 
'(a) the amount of disproportionate gain'or unfair advantage, wherever 

• quantifiable, made as a result of the default; 
b) the amount of loss caused- to an investor or group of investors as a 

iesult.of the default; . 
(c) the repetitive nature of the default. 

19J. Crediting sums realised by way ofpenqlties Jo Consolidated Fund of 
India—All sums realised by way of penalties under this Act shall he credited to 
the Consolidated Fund of India.". . 

- 18 Substitution of new section for section 20.—For section 20 . of. the 
principal Act; the following section shall be substituted, namely:— - 

'20. Offences—(l) Without prejudice to any award of penalty by the 
adjudicating officer undeç this Act, if any person contravenes or attempts to 
citravene or abets the contravention of the provisions of this Act or of any 
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'rules or regulations or bye-laws nade theteunder, he shall be punishable with 
- imprisohmeht for a terni which may extend to ten years, orwith fine, which may 

extend to twenty-flUe crore rupees, or with both. 

(2) If any person fails to pay the penalty imposed by the adjudicating 
officer or fails to compl' with any of his directions or orders, he shall be 
punishable with inprisbnment for a term which shall not be less than one month 
but which may extend to.ten years, or with fine, which mly extend to twenty-
five crore rupees. or with both.". 

- 19. SubstitutIon of new seotions for section 22:—For section,  22 of the 
ôrincipal Act, the following -sections shall be substituted, namely:- 

- "22: cognizance of offences 1y courts.—(1) No court shall take 
cognizance of any offehce ptniMiable under this Act or any rules or  regulations 
or bye-Jaws made thereunder, save on a compljint made by the Central • 
Government or State Government or thq Securities and Exchange .  Board of India 
or by any person.  

(2) No court inferior to that of a Court of Session shall try any offence 
punishpble under this Act - 	 - 	- 	 - 

- 22A. Composiflonof certain offences.—Notwithst4nding aything - 
contained in the Code of Criminal Procedure, 1973 (2 of 1974) any offence 
punishable under this Act, not being an offence punishable with imprisonment. - 

• only, or with imprisonment and also with fine )  may either before or after the 
institittion of any proceeding, be compounded by a Securities Appellate Tribunal 
or a court before which such proceedings are pending. 	 - 	- 

228. Power to grant immunity.--) The.Cehtral Government may, on 
fecommendation by the Board, if the Central Government is satisfied, that any 

- person, who is alleged to have violated any of the provisions of this Act or the 
rules or the regulations made thereunder, has made a full and true disclosure in 
respect of alleged violation, grant to-such person, g iubject to such conditiOns as 
it may think fit to impose, immunity from prosecution for any offence under this 
Act; or the rules or the regulations made thereunder or also from' the imposition 
of any penalt undeç this Act with respect to the alleged iolation: 

• Provided that po such immunity shall be grnted by the Central 
Government in cises where the proceedings for the proseèution for any such - 

• offense have been instituted before the date of receipt of application forjrant of 
- such immunity:  

Provided further that recommendation of the Board under this sub-section 
shall not be binding upon the Central Government. 

(2) An immunfty granted to a person under sub-iection (1) may, at any 
time, be withdrawn by the Central - Government, if it is satisfied that such person 
had, in the course of the pthceedings, not vomplied with the. cbndition on which 
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- ,fhe immunity' was ganted or had given false evidence, and thereupon such 
person may be tried for the offence with respect to which the immunity was 

• granted or for any other offence of which he appears to have been guilty in 
.xjnnectjón with the contravention and shall atso become liable to the imposition 
of any penalty under This Act to which-such -person would have been liable, 
had not such immunity been grrted.". 	 - 	- 

20. Amendment of section 23A.—In section 23A of the principal Act, in 
sub-section (1), after the words, brackets and figures "Save as provided in sub-
jection (2), any person aggrieved by an order of the Board made, on and after 
the commencement of the Securities Laws (Second Amendment) Act, 1999 

2 of 1999). ubder this Act, or the regulatiQns made thereunder," and before the 
Words "may prefer an appeal to a Seurities Appellate Tribunal having a 

jurisdiction in the matter," the words "or by an order made by an adjudicating 
* -officer under this Act" shall be inserted. 

* 21. Substitution of new section for section 23R—lor section 23F of the 
principal Act, the following section shall be substituted, namely:— . - 

- "23F. Appeal to Supreme Court--Any person aggrieved 4by any, 
decision or order of the Securitiea Appellate Tribunal may file an appeal to the 

• . Supreme Court within sixty days from the date of communication pf the decision 
• or order of the Securities Appellate Tribunal to him on any question of law 

arising out of such order:  

Provided that the Supreme Court may, if it is satisfied that the appellant was 
prevented bysufficient cause from filing the appeal within the said period, 

- allow it to be filed within a further period not exceeding.. sixty days.". 
Amendment of section 24.--Jn section 24 of the principal Act, in sub-

sectidn (2), for clause (a), the following clauses shall be substituted, namely:- 
"(a) the maither of inquiiy under .  sub-section (1) of section 19H; 

- (aa) the time within which an appeal may bepreferred under sub-
section (I) of section 23;".  

cHAPtER iv 

REPEAL AND SAVING 

Repeal and saving.—(l) The Securities Laws (Amendment) 
Ordinance, 2004 (Ord. 4 of 2004) is hereby repealed.  

(2) NotwithstandIng such repeal,' anything done or'any action taken 
under the Securities Coutracts (Regulation) Act, 1956 (42 of 1956) and the 
Depositories -Act, 1996 (22 of 1996) as amended by the said Ordinance, shall be. 
deemed to have been dope or taken under the- corresponding provisions of - 
those Acts, as amended by this Act; 

.4 
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THE SECL1RITIES LAWS. (AMENDMENT) ORDINANCE, 2004 

(No. 4 oi 2004) 

Promulgated by the President in the Fifty-fifth Year of the Republic of India. 

AN - 

ORDINANCE 

furihei to amend the Securities Contracts ('Regulation) 4ct, 1956 and the 
Depositories Act; 1996. 

WHEREAS Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate action; 

Now, THEREFORE, in exercise of the powers conferred by clause (1) of article 4 
123 of the Constitution, the President is pleased to promulgate the following 
Ordinance:— 	 - 

CHAPTER 1 

PRELII'vtNARY. 

I. Short title and cornmencement.'—( I) This Ordinance may he called the 
Sxurities Laws (Amendment) Ordinance, 2004. 

2. It shall come into force at once. 

CHP.nta II 

AMENDMENTh TO THE SECURITIES CONTRACTS (REGULATION) ACT 1956 

2. Amendment. of Section 2.—In section 2 of the Securities Contracts3 
(Regulation) Act, 1956 (42 of 1956), (hereafter in this Chapter referred to as the 
principal.Act),— 	 - 	- 

(i) clause (áa) shall be re-lettered as clause (ac) thereof and before the 
clause (ac) as so re-lettered, the following clauses shall be inseted, namely:- 

'(aa) "corporatisation" means the succession of a recognised stock 
ecc1iange, -being a body of individuals or a society registered under the Societies 
Registration Act, 1860. (21 of 1860), by another stock exchange, being a àompany 
incorporated for the purpose of assisting, regulating or controlling the business 
of buying, selling or dealing in securities carried on by such individuals or society; 

(ab) "demutualisation" means the segregation of o.wnership and man-
agement from the trading rights of the members of a recognised stock exchange 
in accordance with a scheme approvedby the Scèurities and Exchange 13oard of 
•hidia; - . 



(ii) clause (ga) shall be re-lettered as clause (gb) thereof and before the 
clause (gb) as so re-lettered, the following clause shall be inserted, namely:- 

- '(ga) "sdheme" means a scheme for corporatisation of demuiialisation of a 
recognised stock exchange which may provide for- 

(i) the issue of shares for a lawful consideration and provision of 
tradihg rights in lieu of membership cards of members of a recognised stock 
exchange; 

(ii) the restrictions on voting rights; 

• 	(iii) the transfer of property, business, assets, rights, liabilities, 
recognitions, contracts of the recognised stock exchange, legal proceedings by, or 

- against, the recognised stock exchange, whether in the name of the recognised 
stock exchange or any trustee or otherwise and any permission given to, or by, 
the recognised stock exchangó; 

-(iv) the fransfer of employees of a recognised stock exchange to another 
recognised stock exchange; 	 - 

(9 any other matter required for the purpose of, or in connection with, 
the corporatisation or demutualisation, as the case may be, of the recognised 
stock exchange;'; 

• 	(iii) in clause (h), after sub-clatLs& (ic), the following sub-clause shall be 
inserted, namely:- 

"(id) units or, any other such instrument issued to the investors under any 
mutual fund scheme;"; 	 - 	 - 

(iv) for clause (j), the following clause shall be substituted, namely:— - 

• '(j) "styck exchange" means 

• 	 (a) any body of, individuals, whether inc'orpórated or not, constituted 
before corporatisation and demutualisation under sections.4A and 
4B, or  

(b) a body corporate incorporated under the Companies Act, 195 
(1 of 1956), whether undr a scheme, of corporatisation and 
demutitalisation or othenrise, 

• for the purpose of assisting, regulating or controlling the business of buying, 
selling or dealing in securjties;'. 

3. Insertion of new sections 4A and. 4B.—After section 4 of the principal 
Act, the following sections shall be inserted, namely:- 

'4A. Corporatisation and demutualisation of stock exchanget.—On and 



is 
from the appointed date, all recognised stock exchanges (if not coiporatised and 
demutualised before the appointed date) shall be corporatised and deniutualised 
in accordance with the provisions contained in section 413: 

• Provided that the Securities and Exchange Board of India may, if it is satisfied 
that any recognied stock exchange was prevented by sufficient cause from being 
corpotatised and demutualised on or alter the appointed date; specify ahother - 
appointed date in respect of that recognised stock exchange and such recognised' 
stock exchange may continue as such before such appointed date. 

- 	Explanation—For the purposes of this section, "appointed date" means the 
date which the Securities and Exchange Board of India may, by notification in the 
Official Gazette, appoint and different appointed dates may be appointed for 
different recognised stock exchanges. 

- 	48. Procedure for corporatisation and deinutjtallsation.—( I) All recognise 
stock exchanges referred to in section 4A shall, within such time as may be 
spe'cified.by the Securities and Exchange Board of India, submit a scheme for 
corporatisation and deinutualIsation for its, approval: - 	 - 

Provided that the Securities and Exchapge Board of India, thay, by notfficatiTon 
in the Official Gazette, specify name of the recognised stock exchange, which had 
already been corporatised and demutualised, and such stock exchange shall not 
be required to submit the scheme urldee this section. 

- (2) On receipt of the scheme referred to in sub-section ii), the Securities 
and Exchange Board of India may, after making such enquiry as may be 
necessary in this behalf and obtaining such further information, if anS'  as it may 
require and if it is satisfied that it would be in the interest of the trade and also 
in the public interest, approve the scheme with or without modification, k 

No scheme under sub-section (2) shall be approved by the Securities 
and Exchange Board of India if the issue of shares for a lawful consideration or 
provision of trading righ& in lieu of membership card of the members of a 
recognized stock exchange or payment of dividends to members have been 
proposed out of any reserves or assets of that stock exchange. 

where the scheme is approved \xnder sub-section (2), the scheme so 
approved shall be published immediately by- 

the Securities and 'Exchange Board of India in the Official Gazette; 

the recognised stock exchange in such two daily newspapers 
circulating in India, as may be specified by the Securities and 'Exchange Board of 
India, 	' 
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and upon such publication, notwithstAnding anything to the contrary contained 
in this Act or any other law for the time being in force or any agreement, award, 
udgement, ,decree or other instrument for the time being in force, the scheme shall 
have effect and be binding on all persons and authorities including all members, 
creditors, depositors and employees of the recoghised stock exchange and on all 
persons having any contract, right., power, obligatiorf or liability with,' against, 
over, to, or in connectionwith, the recognised stock exchange or its members. 

(5) Where the Securities ai'd Exthange Bord of India is satisfied.that it 
would not be in the interest of the trade and also in the public interest to 
approve the scheme under sub-section (2), it may, by an order, reject the scheme 

and such order of rejection shall be.piblished by it in the Official Gazette: 

0 	Provided that the Securities and Exqhange Board of India shall give a 
reasonable opportunity of being heard to all the persons 'concerned and the 
redognised stock exchange.concerned before passing an order tejecting the 

scheme. * (6) The Securities and Exchange Board of India may, while approving the 
scheme under sub-section (2), by an ord&r in writing, restrict- 

the voting rights of the shareholders who are also stock hrokbrs of the 
recognised stock exchange; 

the right of slrarehblders or a stock brokq of the recognised stock 
exchange to appoint the representatives on the governing board of the stock 

' exchange; 

the maximum number of representatives of the stock brokers of the 
recognised stock exchange to be appointed on the gbverning board of the 
recognised stock exchange, which shall not exceed one-fourth of the total 
strength of the governing board. 

The order made under sub-section (6) shall be published in the Official 
Gazette and on the publication thereof, the order shall, notwithstanding anything 
to the contrarycontained-in the Companies Act, 1956 (t of 1956) 1 or any other Jaw 

for, the time being in 'force, have full effect. 	. 

Every recognised stock exchange, in respect of which the scheme for 
corporatisaticm or demutualisation .has been approved under sub-section (2), shall, 
either by frsh issue of equity shares to the public or in any other manner as 



may be specified by the regulations made by the Securities and Exchange 
Board of India, ensure that atleast fifty-one per cent of its equity share capital Is 
held, withm twelve months from the date of publication of the order under sub-
section (7), by the p4lblie bther than shareholders having trading rights 

Provided that the Securities and Exchange Board of India may,  on sufficient 
cause being shown to it. and in the public interest, extend the said period by 
another twelve months. - 

Amendment of section S.—Sectiojf 5 of the principal Act shall be 
numbered as subsection (1) thercof and after sub-s'ection (1) as so numbered, 
the following sub-section shall be inserted, namely:- 

"(2) Where the recognised stock exchange has not been corporatised or 
demutualised or it fails to submit the scheme referred to in sub-section (1) of 
section 4B within the specified time therefore or the scheme has been rejected by 
the Securities and Exchange Board of India under sub-seàtion (5) of section 413. 
the recognition granted to such stock exchange under section 4, shall, 
notwithstanding anything to the contrary contained in this Act, stand withdtawn 
pnd the Central Government shall publish, by notification in the Official Gazette 
such withdrawal of recognition: 

!rovided that no such withdrawal shall affect the validity of any ontract 
entered into or made before the date of the notification, and the Securities and 
Exchange Board of India may, after consultation with the stock exchange, make 
such provisions as it deems fit in the order rejecting the scheme published.,in the 
Official Gazette under sub-section (5) of section. 48.". 

Jnsetiion of new section 8A.—After section 8 of the principal Act, the' 
following section shall be inserted, namely:- 

4 
"SA. Clearing corporation.2_( I) A recognised stock exchange may, with the 

prior approval of the Seeuritis and Exchange Board of India, transfer the duties 
and functions of a clearing house to a clearing corporation, being a company 
incoqorated under the Companies Act, 1956 (1 of 1956),. for the purpose of- 

the periodibaJ settlement of conracts- and differendes threunder; 

the delivery of, and payment for, securities; 

any other matter incidental to, or connected with,  such transfer. 

(2) Every clearing corporation shall, for the purpose of transfer of the duties 
and, functions of a clearing house to a clearing corporation referred to in 
sub-section (1),make bye-laws and submit the same to the Sectrrities and 
Exchange Board of India for its approval. 
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The Securities and Exchange Board of India may, on being satisfied 
that it is in the interest of the trade and also in the public interest to transfer the 
duties and functions of a clearing house to a clearing corporation, afltTappfU%al 
to thebye-!aws submittd to it under sub-section (2) and ajprove transfer of tile 
duties and Wnctions of a clearing house to a clearing corporation referred to in 

sub-section (1). 

The provisions of sections 4, 5, 6, 7, 8, 9, 10, 11 and 12shali. as fur 
as may be, apply o a clearing corporation.referrcd to in sub-section (1) as 'hey 

apply in relation to a recognised stock exchange.". 

6. J,sertion of new section 12A.—After section 12 of the principa! Act, the 

following section shall be inserted, namely:— 

• 	"12A. Power to issue direction .-1f. after making or causing to be made an 

0 inquiry, the Securities and Exchange Board of India is satisfied that it is 

ii ecessary—  

in the ipterest of investoth. or orderly dee1opmcnt of scurities nuarket 

kor 

to prevent the affairs of any recognised stock exchange, or, cleating 
corporation, or' such ôthçr agency or person, providing trading 
or clearing or settlement facility in repect of securities, being 
conducted ina manner detriMental to the interests of investorn or 

• 	 secuntis market; or 

to secure the- proper madagement of any such stock exchange or 
clearing corporation or agency •] persom referred to in clause (b), 

' it may issue such directions,- 

(i) to any stock exchange or clearing corporation or agency or person 

referred to in clause (b) or any perspn or class of persons associated 

with the securities market ; or 

- 	- (ii) to arty company whose securities are listed or propdsed rn be listed in 

a recognised stock exchange, 

as. may be appropriatein the interesis of investors in securities and the securities 

market.". 	 - 

7. Amend;ne;u of section 13.–rin section 13 of the principal Act,- 

(a) for the words "between members of a recognised stock exchange", 
the words "hctwen members of a recognised stodlc exchange or 
recognised stock exchanes" shall be substituted; - 

t . 	 S 



(b) for the words "State or area" wherever they occur, the .words 'State 
or States or area" shall be substitut'ed; 

(a) the following proviso shall be inserted, naMely:- 

"Provided that anycontract entered into between members of two 
Cr,  more recognised stock exchanges in such State or States or area, 
shall— - - 

besuhjeot to such terms and conditions as may be stipulated by the 
respective stock exchanges with prior approval of Securities and 
Exchange Board of India; 

require prior permission from the respective stock exchanges if so 
stpulated by the stock exchanges with prior approval,of Securities and 
Exchange Board of India.". 

F. 	Insertion of new section 21A.—After section 21 of the principal A5t, the 
following section shall be inserted, namely:- 

"21A. 	Delisting of securities.—(1) A recognised stock exehange may 
delist the securities, after recording the reasons therefor, from any recoiised 
stock exchange on any of the ground or grounds as may be prescribed 
under this Act: 	. 

Provided that the securities of a company shall not be delistcd unless 
the company conctrned has been given a reasonable opportunity of being 
hear 

(2) A listed company or an aggrieved investor may file an appeal before 
the Securities Appellate Tribunal against the decision of the recognised stotk 
exchange delistixig the securities within fifteen days from the date of the 
decision;  of the recognised stock exchange -  delisting the securities and the - 

provisions of sections 22B to 22E of this Act, shall apply, as far as may be, 
to such appealt 

: 

Provided that the Securities Appellate Tribunal may, if it is satisfied that 
the company was prevented by sufficient causp from filing the appeal within 
the said period, allow it to be filed within a further period not exceeding one 
month.". 	 - 
9. Substitution of new section for section 22F.—For section 22F of the 

principal Act, the following section shall be substituted, namely:- 

"22F .Appea/ to -Supreme Court.—Any person aggrieved by any. decisiqn or 
order of the Securities Appellate Tribunal may file an appeal to the Supreme 
Court within sixty days from the date of cdmmunication of the decision or order 
of the Securities ppellate Tribunal to him on any question of law arising out of 
such order: 
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Provided that the Supreme Court may, if it is satisfied that the appellant was 

prevented by sufficient cause from filing the appeal within the said period, allow 
it to be filed within a further period, not exceeding sixty days.". 

10. Mnendment of section 23—In section .23:  of the principal Act,-'7-- 

in sub-section (1), after clause (I), for the words shall, on 
conviction, be punishable- with imprisonment for a term which may 
extend to one year, or with fine or with both", the words "shall, without 

-  prejudice to any award of penalty by the Adjudicating Offlcer under 
this Act, on conviction, 'be punishable with imprisonment - for a term 
which may extend to ten years or with -fine, which may extend to 
twenty-five crore rupees, or with both" sha!J be substituted; 

in subsection (2),- 

(i) for the word and figures "section 21," the words, figures and 
-letter "section 21 or section 21A" shall be-substituted. 

- 	(ii) for the words "shall, on conviction, be punishable with fine 
which may extend - to one thousand rupees', the words "shall, without 
prejudice to any award of penalty by the 4djudicating Officer under 

r 
- this Act, on conviction, be punishable with 'imprisonment for a term 

which may exfend to ten years or with fine, which may çxtend to 
twenty-five crore rupees, or with both" shall be substituted. 

- 	11. - Insehion of new seclions 23A to 230.—After section 23 of the 
principal Act, the foflowing sections shall be'inserted, namely:- 

"23A. Penalty for failure to furnish information, return, etc—Any 
person, who is required under this Act or any rules made thereunder,- 

to furnish any information, document, ,books, returns or report to a 
recognised stock exchange, fails to furnish the same within the time specified 
therefor in the listing a,greement or conditions or bye-laws of the recognised 
stock exchange, shall be liable' to a penalty of one lakh rupees for each day 
during "hich such failure continues or one crore rupees, whichever is less for 
each such failutp; 

to maintain books of account or records, as per the listing agreement 
or conditions, or bye-laws of a recognised stock exchange, fails to maintain the 
same, shall be liable to a penalty of one lakh rupees for each day during which 
uch failure continues or one crore rupces, whichever is less. 

- 	 ' 	 - 

23W Pena'lty'for failure by any, person to enter into an agreement with 

clieius.—lf any person, who is required under this Act or any bye-laws ota 
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recognised stock exchange'inade thereunder, to enter into an agreement with his 
client, fails to enter into such an a -eement, he shall be liable to a penalty of one 
lakh rupees for each day durinig which such, failure continues or one crore rupees, 
whichever is less for every such failure. 

23C. Penalty for failure to redress Investors' grievances—if any,  stock 
broker or su'b'-b'roker on company Whose securities are listed or proposed to be 
listed in a recognised stock exchange, after having been called upon by the 
Securities and Exchange Board of India ora recognised stock exchange in 
'writing, to redress the griei'ances of the investors, fails to redress such 
grievances within the time stipulated by the Securities and Exchange Board of 
India or a recognised stock exchange, lie or it shall be liable to a penalty of one 
lakh rupees for each day during which such failure continues or one crore rupees, 
whichevej is less. 

Penalty for failure to segregate securities or moneys of client or 
clients.—If any person, who is registered under section 12 of the Securities and 
Exchange Board of India Act, 1992 (15 of 1992) as a stock broker or su'o-brQker, 
fails to segregate securities or nioneys of the Wient or clients or uses the 
securities or moneys of a client or clients for self or for any ythec client, lie shall 
be liable to a penalty not exceeding one çrore rupees. 

Pen,alzy for failure to comply with provision of  ltvting  conditions or 
del/sting conditions or grounds.—If a company or any person any managing 
collective investment scheme or mutual 	fund, fails to comply with the listing 
conditions or delisting conditions or grounds or commits a breach thereoC, 	it or 
he shall be liable to a penalty 	not exceeding twentyf?ve crore rupees. 

Penalty far 	excess deinaterialatio'i or delivery 	of unlisted 
securities,--Lf any person 	dematerialises securities more than the issued 
securities of q company or delivers in the stock exchanges the securities which 
are not listed, in the recognised stock exchange or delivers stcurities whete no 
trading permission has been given by the recognised stock exchange, he shall be 
liable to a penalty not exceeding twenty-five' crore rupees. 

23(1. Penally for failure to furnish petiodical returns etc.— if a 
recognised stock exchange fails or neglects to furnish periodical returns to the 
Securities and Exchange Board of India or fails or neglects to make or amend its 
rules or bye-laws as directed by the Securities and Exchange Board of India or 
fails to comply with diçectfons issued by the Securities and Exchange Board of 
India, such recognised stockexehange shall be liable to a penalty which may 
extend to twenty-five crore rUpeçs. 
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23H. Penalty for contravention where no separate penalty has been 
provided.-v--Whoever fails to comply with any provision of this act, the rules or 
articles or'bye-laws or the regulations of the recognised stock exchange or 
directions issued by the Securities and Exchange Board of India for which no 
separate penalty has been provided, shall be liable to a pepalty which may extend 
to one crore rupees. - 

23-I 'Power to adjudieate.—(l) For the purpose of adjudgipg under 
sections 23A, 238, 23C, 23D, 23E, 23F, 230 and 23H, the Securities and 
Exchange Board of India shall appoint any officer not below the rank of a 

Diyision Chiefof the Securities and Exchange Board of India to be an 
adjudicating officer for holding an inquiry in theprescrihed manner after giving 
any' person concerned a reasonable opportunity of being heard for the purpose 
of imposing any penalty. 

(2) While holding an inquiry the adjudicating Officer shall have power to 
summon and enforce the attendance of any person acqtiainted With the facts and 
circumstances of the ease to give evidence or to produce any document, which 
in the 'opinion of the adjudicating officer, may be ueful for or relavant to the 
subject-matter of the inquiry-and if,on such inquiry, he W satisfied that the 
person has failed to comply with the prvvision of any of the sections specified 
in sub-section (1), he may impose;such penalty as he thinks fit in accordance 

fr 	with the provisions of any-of those sections. 
S 

23,1. Factors to be taken into account by the adjudicating ofJlcer.-
While adjudging the quantum of penalty under section 23-I, the adjudicating 
officer shall have due regard to the following factors namely:— 

'

- 	(a) the anount of disproportionate -  gain or unfair advantage wherever 

quantifiable, made as a result of the default;  

the amount of loss caused to an investor or group of investors as 'a 
result of the default; 	- 	 - 

the repetitive nature of the default, 

• 231<. - Crediting sum realised by Way of penalties to Consolidated Funa of 

India.— All sums realised by way of penalties under this Act shall be credited to' 

the Consolidated Fund of India. 

23L. Appeal to Securities Appellate Tribunal.—{l) Any person aggrieyed, 
by the order or decision of the recognised stock exchange or the adjudic2ting 
officer or any order made by the Securities and Exchange Board of India under 
section 4B, may prefer an appeal before the Securities Appellate Tribunal and the 
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provisions of sections 22B, 22C, 22D and 22E of this Act, shall apply, as far as 
may be, to such appeals. - 

(2) Every appeal under sub-section (1) shall be filed withTh a period of 
forty-five days from the date on which copy of the order or decision is received 
by the appellant and it shall be in such form and be accompanied by such fee 
as may be prescribed: 

- Provided that the Securities Appellate Tribunal may entenainan appeal after 
the expiry of the said period of forty-five thys if it is satisfied that there was 
sufficient cause for not filing it within that period. 

On receipt of an appeal under sub-section (I), the .Securities Appellate 
Tribunal' may, aftS giving the parties to the appeal, an opportunity of being 
heard, pass such orders thereon as it thinks fit, confirming, modifying or setting 
aside the order appealed against. 

The Securities Appellate Tribunal shall send a copy of every order made 
by it to the parties to the appeal and to the concerned adjudicating officer. 

The appeal filed before the Securities. Appellate Tribunal under sub-
section (1) shall be dealt with by it as expeditiously as possible and endeavour 
shall be made 	by it to dispose of the appeal finally within six months frorp the 
date of receipt of the appeal. 

23M, Offences.—(f) Without prejudice to any award of penalty by the, 
adjudicating office? under this Act, if any person contravenes or attempts to 
contravene or abets the contravention of the provisions of this Act or of any 
rules or regulations or, bye-laws made there under, for which no punishment is. 
provided elsewhere in this Act, he shall be punishable with imprisonment for -a 
term which may extend to ten years, or with fine, which may extend to tenty- 
five crore rupees or with both. 	 . It 

(2) If any person fails to pay the penalty imposed by the adjudicating officer 
or fails to comply with any of his directions or orders, he shall be pupishable 
with imprisonment for a term which shall not be less than one nonth but whiéh 
may extend to ten years, or with fine, which may extend to twenty-five crore 
rupees or with both. 

23N. Composition of certain offenecs.— Notwithstanding anything 
contained in the Code of Criminal Procedure,1973 (2 of 1974), any offence 
punishable under this Act, not being an offence punishable with imprisonment 
only, or with imprisonment and also with fine, may either before or after the 
institution of any proceeding, be compounded by a Securities Appellate tribunal 
or a court before which such proceedings are pending. 

0 
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3 0. Power to grant i,n;nunity.-'-(l) The Central Government may, on 
ecommendation by the Board, if the Central Government is satisfied, that any 

person, who is alleged, to have violated any of the provisions of this Act or the 
rules or the regulations made thereunder, has made a full and true disclosure in 
respe'ct of alleged violation, grant to such person, subject to such conditions as 
it may think fit to impose, immunity from prosecution for ahy offence under this 
Act, or the rules or the regulations made thereunder or also from' the imposition 
of any penalty under this Act with respect to the alleged violation: 

Provided that no such immunity shall be granted by the Central Government 
in cases where the proceedings for the prosecution for any such offence have 
been instituted before the date of receipt of application for grant'of such. 

• immunity: 

Provided further that the recommendation of the Securities Exchange Board 

• 	of Jndia under this sub-section shall not be binding upon the Central Government. 

(2) An immunity granted to a pci-son under sub-section (I) may, at any time, 

'

be withdrawn by the Central Government, if it is satisfied that such person had, 
in the course of the proceedings, not complied with the conØition on which the 
immunity was granted orhad given false evidence, and thereupon such person 
may be tried for the offence with respect to which the immunity was granted or 
for any other offence of which he appears to have been guilty in ceimection with 
the contravention and shall also become liable to the iriposition of any penalty 
under this Act to which such person would have been liable, had not such 
immunity been granted", 

Amendment of section 2i—In section 25 of the principal Act, the 
words, brackets and figure "sub-section (1) of" shall be omitted. 

Substitution of new section for section 26.—For section 26 of the 
Principal Act, the following section shall be substituted, namely:- 

"26. Cognizance of offences by courts.—(l) No court shall take 
cognizance of any offence punishable under this Act or any rules or regulations 
or bye1aws made thereunder, save on a complaint made by the Central 

• Government or State 3ovemment or the Securities and Exchange Board of India 
or a recognised stock exchange or by any person. 

(2) No c'ourt inferior to that of a Court of Session shall try any offence 
punishable tinder this Act.". 



14 

14. Insertion of new section 27B.—After section .27A of the principal Act, 
the following section shall be inserted, namely:- 

"278. Right to receive income from mutual fund.—(l) It shall Le lawfltl 
for the holder of any securities, being units or other instruments isued by any 
mutual fund, whose name appears on the books of the mutual fund issuing the 
said security to receive and retain any income in respect of units or other 
instruments issued by the mutual fund declared by the mutual fund in respect 
thereof for any year, notwithstanding that the said security, being units or other 
instruments issued by the mutual find, has already been transferred by him for 
consideration, unless the transferee who.claims the income in respect of units or 
other instruments issued by the mutual find from the transferor has lodged the 
security and all other documents relating to. the transfer which may be required 
by the mutual find with the mutual fund for being registered in his name within 
fifteen days ofthe date on which the income in respect of units or other 
instruments issued by the mutual fund became due. 

Exp/anation.—'Ihe period specified in this section shall be extended- 

(I) in case of death of the transferee, by the actual period taken by his 
legal representative to establish his claim to the income in respect of units or 	- 
other instrument issued by the mutual fund; 

in case of loss of the transfer deed by theft or any other cause 
beyond the control of transferee, by the actual period taken for the replacement 
thereof; and 	 - 	 - 

in case of delay in the lodging of any security, being units or other 
instruments issu'ed by the mutual fund, and other documents relating to the dP 
transfer due to causes connected with the post, by the actual period of the delay. 

(2) Nothing contained in sub-section (1) shall affect- 

the right of a mutual fund to pay any income from units or other 
,instruments issued by the mutual fund which has become due to any petson 
whose name is.for the time being registered in the books of the mutual fund as 
the holder of the security being units or other instruments issued by the mutual 
fund in respect of which the income in respect of units or other instruments 
issued by mutual fund has become due; or 

the right of transferee of any security, being units er other 
instruments issued by the mutual fund, to enforce against the transferor or any 
other person his cights if any, in relation to the transfer in any case where the 
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mutual fund has refused to register the transfer of the security being units or 
other instruments issued by the mutual fund in the name of the transferee.". 

Amendment of section 30—in section 30 of the principal.Act, in sub-
section (2), for the existing clause (ha), the following clauses shall be substituted, 
namely:--- 

"(ha) the grounds on which titd securities of a company may be qelisted 
from any recognised stock exchange under sub-section (1) of section 21A; 

(hb) the form in which an appeal may be filed before the Securities 
Appellate Thbunal under sub-section (2) of sectiqn 21K and the fees payable in 
respect of such appeal; 

(he) the form in which an appeal may be filed before the Securities 
Appellate Tribunal under section 22A and the fees payable in respect of such 
appeal; 

(hd) the manner of inquiry unjer sub-section (1) of section 23-I; 

4 (he) th; form in which an appeal may be filed before the Securis 
Appell ate Tribunal under section 23L and the fees payable in respect of such 
appeal;". 

CHAPTER In 

AMENDMENTS TO THE QEPOSITOR!ES ACT, 1996 

Insertion of new sections 1914 , 19B, 19G, 19D, 19E, 19F 19G. 19H, 

'

19-I aid 19J.—After section 19 of tlfe Depositories Act, 1996 (hereafter in this 
Chater referred to- as the prindipal Act) the following sections shall be inserted, 

-a namely:-
I 9A; Penalty for failure to furnish information, return etc—Any person, 

who is required under this Act or any rules or regulations or bye-laws made 
thereunder,- 

(a) to furnish any information, document, books, returns or report to the 
Board, fails to -furnish the same within the time specified therefor, he shall be 
-liable to a penalty of one lakh rupees for each day during ''hich such failure 
continues or one croie rupees, whichever is less for each such failure; 

- (b) to file any return or furnish any information, books or other 
documents within the time specified therefor in the regulations or the bye-Ias, 
fails to file return of furnish the same within the time specified therefor, he shall 
be liable to a penalty of onelakh rupees for each dÀy during which such failure 
continues or one crore rupees, whichever is less; 
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(c) to maintaiw books of account or records, fails to maintain the same, 
he shall be liable to a penalty of one lakh rupees for each day during which 
such failure continues or one crore rupees, whichever is less. 

198. Penalty for failure to enter into an agreement—If a depository or 
parUcipant or any issuer or its agent or any .person, who is registered as an 
intermediary under the provisions Qf section 12 of the Securitiea and Exchange 
Board of India Act, 1992(15 of 19921 and is required under this Act or any mIS 
or regulations made thereunder, to enter into an agreement, fails to enter into 
such agreement, such depository or participarjt or issuer or itN agent or 
intermediary shall be liable to a penalty of one laich rupees for each thy during 
which such failure continues or one core rupees,.whichever is less for every such 
failure. - 

I 9C. Penalty for failure to redress Investors' grievances—If any depsitory 
or participant or auy issuer or its agent or any person, who is iegistered as an 
intermediary under the provisions of section 12 of the Securities and Exchange 
Board of India Act, 1992 (15 of 1992), after having been called upon by the 
Board in '&'riting, to redress the grievances of the investors, fails to redress such 
grievances within the time specified by the Board, such depository or participant 
or issuer or its agent or intermediary shall be lhible to a penalty of one lakh 
rupees for each day during which such failure continues or one crore rupees 
whichever is less. 

I 9D.' Penalty for delay in dematerialisation or issue of certificate of 
surities.—If any issuer or its agent or any person, who is registered as an 
intermediary under the provisions of section 12 of the Securities and Exchange 
Board of India Act, 1992 (15 of 1992), fails to deniaterialise or issue the certificate 
of securities on opting out of a depository by the investors; within the time 
specified under this Act or regulations or bye-laws made thereunder or abets in 
delaying the process of dematerialisation or issue the certificate of securities on 
opting out of a depository of securities, such issuer or its ageht or intermediary 
shall be liable to a penalty of one lakh rupees for each day during which such 
failure continues or one crore rupees; whichever is less. 

I 9E. Penalty for failure to reconcile recorth.—Jf a depository or participant 
or any issuer or its agent or any person, who is registerd as an intermediary 
under the provisions of section 12 of the Securities and Exchange Board of India 
Act, 1992 (15 of 1992), fails to reconcile the records of dematerilaised securities 
with all the securities issued by the issuer as specified in the regulations, such 
depository or participant or issuer or its agent or intermediary shall be liable to a 
penalty of one lakh rupees fos each day during which such failur& continues or 
one crore rupees, whichever is less. 
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19E Penalty for failure to comply with directions issued by Board under 
section 19—if any person fails to comply with the directions issued by the 

Board under seciion 19, within the time specified by it, he shall be liable to a 
penalty of one lakh rupees for each day during which such failure continues or 
one crore rupees, whichever is less. 

19G. Penalty for contravention where no separate penalty has been 
provided._WhoeVer faUs to comply with any provision of this Act, the rules or 
regulations or bye-laws made or directions issued by the Board thereunder for 
whjch no separate penalty. has been provided, shall be liable to a penalty which 

may etend to one crore rupees. 

S
19W Power to adjudicate.— (I) For the pucpose of adjudginguflder 

ections 19A, 9)3, 19C, 19D, 19E, 19F and 194 the Board shall appoint any 

4
officer not belo the rank of a Division Chief of the Securities and Exclbnge 

BoarØ  of India to be an adjudicating offiber. for holding an inquiry in th 

t 
prescribed manner after giving any person concerned a reasonable opportunity of 

th being heard. for t purpose of imposing any penalty. 

(2) While holding an inquiry, the. adjudipating officer sHall have power to 
summon and enforce the attendance of any person acquainted with the facts and 
circumstances of the case to give evidence or to produce any document, which 
in the opinion of the adjudicating officer, may be useful for or relevant to the 
subject-matter of the inquiry and if, on such inquiry, he is satisfied that the 
person has failed to comply with the provisions of any of the sections specified 
in sub-section (1), he may impose such penalty as he thinks fit in accordance 

'ith the provis,ions of any of those sections. 

* 	191. Factors to hq taken into account by adjudicaiing officer.— While 

adjudging the quantum of penalty under section I 9H, the adjudicating officer 
shall have due regard to the following factors, namely:- 

the anlourit of disproportionate gain or unfair advantage, wherever 

quantiliahie, made as a result of the defavlt; 

the amount of loss caused to an inyestor or group of investors as a 

result of the default; 	 - 

the repetitive nature of the default. 

91. crediting ruin realised by way of penalties to Consolidated Fund 

of India—All sums realised - by way of penalties under this ,ct shall be crdited 
to the Consolidated Fund of India.". - ri 

G-231 31200410TP. 
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IT. blntitssion of new sec/Jon for section 20.—For section 20 of the 
principal Act, iS lällowing section sInil be substituted, namely- 

"20L fiksoes.— (I) Without jitjudioe to any awaid of pehalty by the 
adjudicating alien nuder this Act,, if any person contravence or attempts to 
contravene or abets the confravenlion of the provisions of this"Act or of any 
rules or rerIaiiins or bye-laws made thereunder, he shall be punishable with 

- imprsonnra* ifur a term which may citend to ten years, or with tine, which 
may cxttmli to Sndy-livc xxe nqiees. or with both. 

(2) if any prison Jails to pay the penalty imposed by the adjudicating 
officer or lJsto comply with any of his directions or orders, he shall be 
punishable wA inijtsownnt for a tarn which shall not be less than one month 
but which infl .-sf  w fl yenni, or with fine, which may extend to twenty-five 
crote nipe, awit bvth.'t 

' 	S.ir._ of mur sntfrnnfrr section 22.—For section 22 of the 
principal AcI. iS .wiug -r- - slED be substituted, nwnely- 

"22 Cugwizaace of çffinces by courts..--( 1) No court shall take 
cognizantnf any offence pwzisbabte under this Act or any rcies or any 
rgulatioim ot bye-laws wade daercwider, save on a complaint made by the 
Cenual (kw aSia (iiwanmatt or the Securities and Exchange Board of 
India or by any primna 

 Na at Sti,r to that ofa Court of Session shall try any oflbnce 
punishable,mt thãAa. 

ZIA. Coiutpaèitiss of coroè& offences—?40twithstafl ding anything 
contained in the Cn& of C,m,s4 Procedwe, 1973, (2 of 1974), any offence 
punishablE undn this Ac4 not being an offence punishable with iinpiisonmS 
only, or with SqwSnmat and also with fine, may either before or after tIF 

- institutiow of any p 	--.ling be aunpounded by a Securities Appeflate Tribu4i 
or a court hliSar !iicb such puceedings. art pending. 

Ibinr to gnat Mmwnity—(l) The Central Government may, on 
mcommanläSn by the Road, if the Central Government is satisfied, that any. 

pasonr  wilts S alleged ai have viobted any of the provisions of this Act or the 
rufrs or the regpiaaiuns made thereundcr, has made a hill and true disclosure in 
respect tallège& vioIatinu r  giant to such person, subject to such conditions as 
itturay thirik  ife to  iiiposç immunity from pmsecution for any offence under this 

or, the it or,  the regulations madE thereunder or also from the impoSition 
olLany pamlky wider this Ack with respect to the alleged violation: 

PicvidinE that no such iinnnzuity shall be granted by the Central 
Ciàvgmmunit itt can what' the pqcealings for the prosecutton for any such 
ofiSce: have linetiSit*ied litit the Stebf receipt of application for giant of 

ithm 
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Provided (luther that recommendation of the Board under this sub-section 
shall not be binding urn  the Central Government. 

(2) An immunity granted to a person under sub-section (1) may, at any 
time be withdrawn by the Centiat Government, if it is satisfied that such person 
had, in the comic of the proceedings, not complied with the condition on which 
the immunity was granted or had given false evidence, and thereupon such 
person may be tried for the offencç with respect to which the immunity was 
granted or forany other offence of which he appears to have been guilty in 
connection with the contravention and shall also become liable to the imposition 
of any penalty under this Act to which such person would have been liable, had 
riot such immunity been granted.". 

Amendment of section 23A.—ln section 23A of the principal Act, in 
sub-section (1), aftet the wecds brackets and figures "Save as provided in sub-
section (2), any person aggrieved by an order of the Board made, on and after 
the commencement of the Securities Laws (Second Amendment) Act, 1999- (32 of 
1999) under this Act, or the regulations made th reunder." and before the words 
"mayprefer an appeal to a Securities Appellate Tribunal having a jurisdiction in 
the matter," the words "or by an order made by an adjudicating officer under 
this Act" shall be jated. 

Substitution of new section for section 23F.— For section 23F of the 
principal Act, the following shall be substituted, namely:- 

"23F Appeal te Supreme çoun.— Any peon aggrieved by any 
decision or order of the Securities Appellate Tribunal may file an appeal to the 
Supreme Court within sixty days from the date zif communication of the decision 

' 	or order of the Securities Appellate Tribunal to him on any question of law 
arising out of such order! 	 - 	 - 

Provided that the Supreme Court may, if it is satisfied that the appellant 
was prevented by sufficient cause from filing the appeal within the said period. - 
allow it to be filed within a farther period not exceeding sixty days.". 

Amendment of section 24.—la section 24 of the principal Act, in sub-
section (2), for clause (a), the following clauses shall be substituted , namely:- 

"(a) the manner of inquiry under sub-section (1) of section 191-1; 

(aa) the time within which an appeal may be preferied under sub-section (1) 
of section 23;". 

• A. P. £ ABDUL KALM& 
Presiden(. 
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• 	THE SECURITifiS LAWS (AMENDMENT)saL/ 1999 	- 

- further to amend the Securit:es Compacts (Regulation) Abt 1956 and the Securities 
and ExchangiBogrd of fnd;t'. Act 1992. 	- 

BE it enacted by Parliament in the'Fiftieth Year of the Republic of India as 
- 

1. (1) This Act may be called the Securities Laws (Amendment) Act, 1999. 	Short title and - 	 • 	 - 	
- 	 Commence- (2) It shall come into force on such date as the Central Governnent may, by ThtnE. 

notification in the Official Gazette, appoint. 	 - 



I 	 - 

2 

Amendment of 	2. In section 2 of the Securities Contracts (Regulation) Act, 1956 (hereinafter 42 of 1956. section 2. 	referi-ed to as the principal Act),—.- 

(a) after clause (a), the following clause shall be inserted, namely:-
(wi) "derivative" includes- 

a security derived from a debt instrument, share, loan, whether 
secured or unsecured, risk instrument or contract for differences or 
any other fonn of security; 

a contract which derives its value from the prices, or index 
4 	 . 	 of prices, of underlying securities;'; 	 - 

(b) in clause (h), after sub-clause (i), the following sub-clauses shall be 
inserted, namely:— - 	 - 

"(ia) derivative; 	 - 

(i/i) units or any other instrument issued by any collective investment 
scheme to the investors in such schemes;". 

Insertion of new 	3. -After section 18 of the principal Act, the following section shall be inserted, 
section 18k 	namely:— 	 - 

Contracts in 	-. 	"18A. Notwithstanding anything contained in any other lawfor the time 
derivative, 

	

	
being in force, contracts in derivative shall be legal and valid if such contracts 
are- 

• 	 (a) traded on a recognised stock exchange; 	- 

(b) settled on the clearing house of the recognised stock exchange, 
• . . 	 in accc,rdance with the rules and bye-laws of such stock exchange.". 

Amendment of 	4. In the heading occurring above section 21 of the principal. Act, the words "BY 
section 21, 	PUBLIC COMPANIES" shall be omitted. - 

Amendment of 	5. In section 22 of the principal Act,—  
section 22. 	

(a) after the words "public company", the words "or coll - ective investment 
scheme" shall be inserted; 	 - 

(b) after the 'wod "company", the words "or scheme" shall be inserted. 

Amendment of 	6. In section 23 of the principal Act, in sub-section (1), after clause (c), the following section 23, 	clause shall be inserted, namely- 

"(d) enters into any contract in derivative in contravention of section 18A or 
the rules made under section 30.". 

Amendment of 	. 7. In section 24 of the principal Act, after sub-section (2), in the Explanation, for section 24, 	sub-clause (h), the following sub-clause shall be substituted, namely:- 

'(b) "director', in relatin to- 

Wa firm, means a partner in the firm; 	- 

(ii) any association of persons or a bbdy of individuals, means any 
member controlling the affairs thereof.'. 

insertion of new 	.8. After section 27 of the principal Act, the following section 'shall be inserted, 
section 27A. 	namely:— 	 . 

Right to receive ' 	"27A. (I) It shall be lawful for the holder of any securities, being units or 
income from . 	other instruments issued by the collective investment scheme, whose name appears collective  
investment 	- on the books of the collective investment scheme issuing the said security to 

 . 

scheme, 	 receive, and retain any Income in respect of umts or other instruments issued by 
- 

	

	 the collective investment scheme,declared by the collective investment scheme in - 
respect thereof for any year, notwithstanding that the said security, being units or 

0 



other instruments issued by the collective investment scheme, has already been 
transferred by him for consideration, unless the transferee who claims the income 
in respect of units or other instruments issued by the collective investment scheme 

- from the transfer orhas lodged the security and all other documents relating to the 
transfer which may be required by the collective investment scheme with the 
collective investment scheme for being registered in his name within fifteen days 
of the date on which the income in respect of units or other instruments issued by 
the collective investment scheme became due. 

Explanation.__me period specified in this section shall be extended—. 

in case of death of the transferee, by the actual period taken by his 
legal representative to establish his claim to the income in respect of units 
or other instruments issued by the collective investment scheme; 

in case of loss of the transfer deed by theft or any other cause 
beyond the control of the transferee, by the actual period taken for the 
replaeement thereof; and 

• 	 (Ui) in case of delay in the lodging of any security, being units or 
other instrume'nts issuedby the collective investment , 	 scheme, and other 
documents relating to the transfer due to causes connected with the post, by 
the actual period of the delay. 

(2) Nothing contained in sub-section (1) shall affect- 

(a) the right 	of a collective investment scheme to pay any income S  
from units or other instruments issued by the collective  investment scheme 
which has become due to any person whose name is for the time being 
registered in the books of the collective investment scheme as the holder of 
the security being units or other instruments issued by the collective 
investment scheme in respect of which the income in respect of units or 
other instruments issued by the collective scheme has become due; or 

(Li) the right of transferee of any security,' being units or other 
instruments issued by the collective investment'scheme to enforce against 
the transferor or any other 

person.his rights,.if any, in relation to the transfer 
in any case where the company has refused to register the transfer of the 
security being units or other instruments issued by the collective investment 

. 	 scheme in the name of the transferee.'. 

For section 29A of the principal Act, the following section shall be substituted, 
namely:— Substinition of 

new section for 

"29A. The Central Government may, by order published in the Official 
Gazette, direct that the powers (except the 

stion 29A. 

power to 
power under section 30) exercisable by 

it under any provision of this Act shall, in relation to such matters and subject 
to 

delegate. 

' 

such conditions, if any, as may be specified in the order, be exercisable also by 
the Securities and Exchange Board - 

of India or the Reserve Bank of India constituted 2 of 1934. 	 under section 3 of the Reserve Bank of India Act, 1934.". 

In section 30 of the principal Act, in sub-section (2), for clause (h), the following clause shall be substituted, naniely:__ Amendment of 
section-30. 

"(h)the requirements which shall be éomplied with- 

by public companies.for the purpose of getting their securities 
-listed on any stock exchange; 

by collective investment scheme for the purpose of getting their 
units listed on any stock exchange;". 	 - 	 - 
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Amendment of 	11. ,bthe Securities and Exchange Board of India Act, 1992,- 
Act 15 of 1992. 

(1) ir section 2, in sub-section ()), after clause (b), the following clause 
shall he inserted, namely:- 

- 	 . 	'(ba) "collective investment scheme' means any scheme or arlangenient 
which satisfies the c?nditions specified in section IIAA;'; 

(it) after section hA, the following section shall be inserted, namely:- 
Collective 	 "1 1AA. (J) Any scheme or arrangement which satisfies the condilions investment 	-  scheme. 	 referred to in sub-section (2) shall be a collective investment scheme. 

(2) Any scheme or arrangement made or offered by any company under 
which,- 

the contributions, or payments made by the investors, by 
whatever name called, are pooled and utilized for the purposes of the 	* 
cheme or arrangement; 

the contributidns or payments are made to such scheme or 
arrangement by the investors with a view to receive profits, income, 
produce or property, whether movable or immovable, from such scheme 
or arrangement; - 

the property, contribution or investment forming part of- -
scheme or arrangement, whether identifiable or not, is maifaged on behalf 
of the investors; 	- 

- - 	 (iv) the investors do not have day-to-day control over the - 

management and operation of the scheme or arrangement. - 

(3) tJotwithstanding anything contained in sub-section (2), any scheme - 

or arrangement- 
• 	

- 	 (I) made or difered by a co-operative society registered under the 
- 

• Co-operative Societies Act, 1912 or a society being a society registerd 2o1 1912. 
or deemed to be registered under any law relating to co-operative societies 
for the time being in force in any State; 

• 	 (ii) under which deposits are accepted by non-banking financial 
companies as dc-fined in clause (r) of section 45-I of the Reserve Bank 
of India Act, 1934; 2 of 1934. 

- 	 ' (iii) being 	a contract of insurance to which the Insurance 
Act, 1938, applies; 4 of 1938 

(iv) providing for any Scheme, Pension Scheme or the Insurance 
Scheme framed under the Employees' 	Provident Funds and 
Miscellaneous Provisions Act, 1952; 	- 	 , 19 of 1952. 

- - 

	 (v) under which deposits are accepted under section 58A of the 
- - 
	 Companies Mt, 1956; 1 of 1956. 

/ 	- 	

- (vi) under which deposits are accepted by a company declared as 
aNidhi or a Mutual Benefit Society utfder section 620A of the Companies 

- 

Act, 1956; 
1 of 1956. 

falling within the meaning of chit business as defined in clause 
- 	( of section 2 of the Chit Fund Act, .1982; ' 	40of 1982. 

under which contributions made are in the nature of subscrip-
tion to a mulual fund, 

shall not be a collective investment scheme.", 
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further to amend the Securities Contracts (Regu tion) Act, 1956 and the Securities and - • - 	 - Exchange Board of dia Act, 1992. 
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