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MINISTRY'OF LAWAND JUSTICE
(Legislative Department)

New Delhi, the 23rd April, 20134 Vaisakha 3, 1935 (Saka)

The followinz Act of Parliament recsived the assent of the Prcsnienr on the
22ndApriI 2013, and is hereby published for general information:—

THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE

= e —e——

(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013

, ‘ (No. 14 o 2013) .
i [22ndApn'I 2013.}

l,,‘-‘-l _ An Acttoprovide protection against sexval harassment of women 4t workplace
T

- and for the prevention and redressal of complaints of sexual harassment and
for matters connected therewith or iricidental thereto.

. " WHEREAs sexual harassment résults in violdtion of the fundamemal raghts of a woman
? to equality under anticles 14 and 15 of the Constitution of India and her right to life and o live
with dignity undes article 21 of the Constitution and right to practice any profession or to
cdrty on any occupation, trade or business which includes a right to a safe enviromment free
from sexual harassment;

AKD WHEREAS The protection against sexual harassment and the right to work with
dignity are universally recognised human rights by international conventions and instruments
such as Convention ofi the Elimination of all Forms of Discrimination against Wonten, which
has been ratificd on the 25th June, 1993 by the Government of Tridia;

AND WHEREAS it is expedient to make provisions for giving effect to the said Convention
for protection of worhen against sexiial harsssment at workplace.

——— — by
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MINISTRY OFLAWAND JUSTICE
v {Legebaiirs Depurimenty
New Delki, the 2300 AzeB, M E) Meieatha 3, I'ﬂﬂ.u‘)
The Ralizwing Aet of Prrlismen reeeived e rtvem of Me President on the
Tand ApfiL, 2013, end It hersby puibtished for gerirat infirmaarions—

THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE
. (PREVENTION, PROIIBITION ANT) REDRESSAL) ACT, 2013

(No. 14 of 2013)
L22nd dgei, T3
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j : ,?;’0 a dwelling place or a house;
(p)“unorganised sector™ in relation to a workplace deans an enterpfise owned
by iidividuals or Seclf-employed workers and engaged in the production.or sale of

Bodds or providing service of any kind whatsosver, and where the enterprise employs
workers, the number of such workets is less than ten. :

P-rcvclnlion of 3. (/) No woman shall be subjected to saxual haressment at any workplar;e,
Jexun ) R . .
harassment. | (2} The following circumstances, among other circumstances, if it occurs or is persent
[ refation to or connecled with any act or behaviour of sexual harassment may amount to
sexual harassmenti— - . -
(?)implied or explicit promise of preferential treatment in heremployment; or
(/i) implied or explicit threat 6f detrimental treatment In her employment; of
(fif) implied or explicit threat about her present or future erployment status; or
(i) interference with her work or creating an intimidating or offensive or hostile
work cnvironment for ker; or )
(v}liuthiliating treatmenit likely to affect her health or safey,
' CHAPTERI
™ CONSTITUTION OF INTERNAL CompLamts Covparree
Constitution 4.(7) Every employer ofa workplace shall, by an order in writing, constitute a Committee
of Internal 10 °be known as the “Internal Complaims Committee™: _
Complaints * ; -
Commitiee. Provided that where the offices or administrative units of the workplace aré located at

differentplaces or divisional or subi-divisional leve), the Intermal Committee shall be constifuted
at all administrative units or offices,

(2) The'Internial Committee shall consist of the foltowing members to be nominated by
the employeér, namety:— - . .

(a) a Presiding Officer who shall be a woman employed at a senicr level at
“workplace from amongst the eriiployees: ‘

Provided that in"casp a senior level woman employee is not available, the °

Presiding Officer shall be nominated from other offices or administrative units of the
- workplace referred to in sub-section (/):

. - Provided firther that in case the other offices of administrative units of the
workplace.do nol have a senior leve] woman employee, the Presiding Officer shall be

nominated from any other workplace of the same employer or other department or
organisation; .

() nof less than two Members from amangst employees preferably commitied
to the tause of women or who have had experience i social work or have legal.
knowledge; ‘ - :
L one member [from amongst non-gevemnmental organisations or associations

- committed 1o the cause of women or a person familiar with the issues relating to sexual
harassment: . '

Provided ihat af least orie-haif of the tota] Members 50 nominated shall be women. -

)] T‘hc Presiding Offtcer and every Member of the Internal Commitiee shall hold office
for such period, not exceeding three years, from the date of their nomination as may be
specified by the cmployer. ' .

{4) The Member aj)p'oinicd from amongst the non-governmental organisations or
associajions shall be paid such fees orallowances for holding the proceedings of the Intemal
Gommittee, by the émployer, as may be prescribed. :
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THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013
(Act No. 14 of 2013)

AN
ACT
to provide protection against sexual harassment of women at workplace and

for the prevention and redressal of complaints of sexual harassment
and for matters connected therewith or incidental thereto.’ f

WhErEAs sexual harassment results in violation of the fundamental rights of
a woman to eqiality under articles 14 and 15 of the Constitution of India and her
right to life and to live with dignity under article 21 of the Constitution and right
to practice any profession or 1o carry on any occupation, trade or business
which includes a right to a safe enwronmcnt freec from sexual harassment

AND WHEREAS the protection against sexual harassment and the right to
work with dignity are universally recognised human rights by international
conventions and instruments such as Convention on the Elimination of all Forms
of Discrimination against Women, which has becn ratificd on the 25th June, 1693
by the Government of India;

AND WHEREAS it is expedient to make provisions for giving effect to the
said Convention for protection of women against sexual harassment at workplace.

Br it enacted by Parliament in the Sixty-fourth Year of the Republic of L

India as follows;— )
Cuarrer 1 : . .

' PRELIMINARY - "

1. Short title, extent and commencement—(1) This Act may be called the
Sexual Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Act, 2013.

(2) 1t extends to the whole of India,

(3) 1t shall come into force on such datc as the Central Government may,
by notification in the Official Gazette, appoint.

2. Definitions.—In this Act, unless the context otherwise requires,—
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fa} “dggricved woman™ means—

(i} in rclation to a wbrkplacc a woman, of any age whether

employed or not, who allcges to have been subjected to any act of

sexual harassment by the respondcnt

(n) in relation to a dwelimg place or house, a woman of any
age who is employed in such a dwelling place or house;

_ b “appropriate Government” means—

(i) in relation to a workplace which is established, owned,
controlled or wholly or substantially financed by funds’ prov1ded
_directly or indircctly— .

(4) by the Ccntral Government or the Union territory
_administration, the Central Government;

(B) by the State Government, the State Government;

(ii} in relation to any workplace not covered under- sub-clause
(i) and falling within its territory, the State Government;

(c) “Chairperson” mcans the Chairperson of the L.ocal Complaints
Committee nominated under sub-section (1) of scction 7;

{d) *District Officer” means an officer notified under, section 3;

(e) “domcsuc worker mcans a woman who is employced to do the

"household- work in any | household for rcmuncranon whether in cash or kind,

either dxrectly or through any agency on a temperary, pennanent part time or full
time basis, but does not include any mcmber of the farmly of the employer;

H

i1l “cmployee” 'mcans a pcrson cmploycd at a workplace for any work
on regular, temporary, ad hoc or daily wage basis, either directly or through an

agent, including a contractor, with or, without the knowledge of the principal

. employer, whether. for remuneration or not, or working on a voluntary basis or

otherwise, whother the terms of employment are express or implied and includes
a co-worker, a contract worker, probationer, trainec, apprentice or called by any
other such name; : .

{g) “cmployer” means—

(i) in relation to any department, organisation, undertaking,
establishment, enterprise, institution, office, branch or unit of the
appropriate Government or a local authority, the head of that department,
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organisation, undertaking, cstablishment, enterprise, institution, office,
branch or unit or such other officer as the appropriate Government or the
local authority, as the case may be, may by an order specify in this
behalf;

(ii} in any workplace not covered under sub-clause (i), any person
responsibie for the management, supervision and control of the
workplace,

Explanation.—For the purposes of this sub-clause
“management” includes the person or board or committee
responsible for formulation and administration of polices for such
organisation;

{iti) in relation to workplace covered under sub-clauses (i} and (ii),
the person discharging contractual obligations with respect to his or her
_employecs;

(iv} in relation to a dwclling placc or housc, a person or a
household who employs or bencfits from the employment of domestic
worker, irrespective of the number, time period or type of such worker
cmployed, or the nature of the cmployment or activities performed by the
domestic worker;

{h) “Internal Committec” means an Internal Complaints Committec
constituted under section 4;

{i) “Local Committee” means the Local Complaints Committce
constituted under section 6;

(i) “Member”, means a Member of the Internal Committee or the
Local Committee, as the case may be;

(k) “prescribed” means prescribed by rules made under this Act;

] “Présiding Officer” means the Presiding Officer of the Internal
Complaints Committee nominated under sub-scction {2} of section 4;

(m) “respondent” means a person against whom the aggricved
woman has made a complaint under section 9;

(n) “sexual harassment” includes any one or more of the following
unwelcome acts or behaviour (whether directly or by implication)
namely:—

(i) physical contact and advances; or

(ii) a demand or request for sexual favours; or

i
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© (i) making scxuai-]y_ coloured remarks; or
(iv) showing pomography; or

(v) any other unwelcomc physical, verbal or non- verbal conduct of
sexual nature;

(o) “workplace” includes—

(i) any department, organisation, undertaking, establishment,
enterprise, institution, ‘office, branch or unit which is established, owned,
controlled or wholly or substantially financed by funds provided directly
or indirectly by the appropriate Government or the local authority or a~
Government company or a corporation of a co-operative socicty;

(i) any private sector organisation or a private venture, undertaking,
enterprise, institution, establishment, society, trust, non- -governmental
organisation, unit or service provider carrying on commercial, professional,
vocational, educational, entertainmental, industrial, health services or
financial attivities including production, supply, sale, distribution or
service;

(iii} hospitals or nursing homes;

(iv) any sports institute, stadium, sports complex or competition or
games venue, whether residential or not used for trammg, Sports or other
activities relating thereto;

{v) any place visited by the- employee arising out of or during the
course of employment including transportation provxded by the employer
for undcrtakmg such journey;

(vi} a dwellmg place or a hbuse;

{p) “unorganised sector” in relation to a workplace means an enterprise
owned by individuals .or self-employed workers and engaged in the production
or sale of goods or providing service of any kind whatsoever, and where the
enterprise employs workers, the number of such workers is less than ten.

3. Prevention of sexual harassment. m(I) No woman shall be subjected to
sexual harassment at any workplace

{2} The following circumstances, among other circumstances, if it occurs
or is persent.in relation to or connected with any act or bchawour of sexual
harassment may amount to sexual harassment — . . ‘
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(i) implied or explicit promisc of preferential treatment in her
employment; or

(ii) implied or explicit threat of detrimental treatment in her
employment; ot

(iii) implied or explicit threat about her present or future cmployment
status; or

(iv} interference with her work or creating an intimidating or
offensive or hostile work environment for her; or

(v) humiliating treatment likely to affect her health or safety.
' CHarTER I
CONSTITUTION OF INTERNAL COMPLAINTS COMMITTEE

4. Constitution of Internal Complaints Committee— (I} Every employer of |

a wotkplace shall, by an order in writing, constitute a Committee to be known as
the “internal Complaints Committee”™:

Provided that where the offices or administrative units of the workplace are
located at different places or divisional or sub-divisional level, the Internal
Commitiee shall be constituted at all administrative units or offices.

(2) The Internal Committee shall consist of the following members to be
nominated by the employer, namely:—

{a) a Presiding Officer who shall be a woman employed at a senior
level at workplace from amongst the employees:

Provided that in case a senior level woman employee is not

available, the Presiding Officer shall be nominated from other offices or
administrative units of the workplace referred to in sub-section (1):

Provided further that in case the other offices or administrative units
of the workplace do -not have a senior level woman employee, the
Presiding Officer shall be nominated from any other workplace of the
same employer or other department or organisation;

(b) not less than two Members from amongst employees preferably
committed to the cause of womén or who have had experience in social
work or have legal knowledge; .

(c) one member from amongst non-governmental organisations or
. associations committed to the cause of women or a person familiar with
the issues relating to sexual harassment:




9

Provided that at least one-half of the total ‘Mcmbcrs so nominated
shall be women, : S

(3) The Presiding Officer and every Member of the Internal Com:hittce
shall hold office for such period, not exceeding three years, from the date of their
nommatmn as may bé specificd by the employer.

(4) The Member appomted from amongst the non-governmental
organlsatlons ‘or associations shall be paid such fees or allowances for holding
the proceedings of the Internal Comm:ttcc by the employcr as may be
prescribed.

(5) Where the Prendmg Offlccr or any Member of the Internal
Committce,—

(a) contravenes the provisions of sect1on 16; or

{b) has been conthed for an offence or.an inquiry into an offence
under any law for the time being in force is pending against him, or

(c) he has been found guilty in any disciplinary proceedings or a
d1smplmary proceedmg is pending against him; or

(d) has so abuscd his position as to render h1s continuance in
office prejudicial to the public interest,

such Presiding Officer or Member, as the case may be, shall be removed from
the Committee and the vacancy so created or any casual vacancy shall be filled
by fresh nomination in accordance with the ‘provisions of this section.

CHAP’FER il
CONSTTI‘UTION OF LOCAL COMPLAINTS COMMITTEE

5. Notification_of District Officer—The appropriate Govcrnment may notify
a District Magistrate or Additional District Magistrate or the Collector or Deputy
Collector as a District Officer for every District to exercise powers or discharge
ﬁmctlons under this Act.

6. Constitution and jurisdiction of Local Complamts Committee.—(1)
Every District Officer shall constitute in the district concerned, a committee to be
known as the “Local Confplaints Committee” to receive complaints of sexual
harassment from establishments. where the Internal Complaints Committee has not
been constituted due to having less than ten workers or if the complaint is
against the cmployer himself.
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(2) The District Officer shall designate onc nodal officer in every block,
taluka and whsil in rural or tribal area and ward or municipality in the urban
area, to receive complaints and forward the same to the concerned Local
Complaints Committee within a period of seven days.

(3) The jurisdiction of the Local Complaints Committee shall extend to
the arcas of the district where it is constituted.

7. Composition, tenure and other terms and conditions of Local
Complaints Committee.— (1) The Local Complaints Committce shall consist of
the following members to be nominated by the District Officer, namely:—

{a) a Chairperson to be nominated from amongst the eminent
women in the ficld of social work and committed to the cause of women;,

(b} one Mcmber to be nominated from amongst the women
working in block, taluka or tehsil or ward or municipality in the district;

{c) two Mcmbers, of whom at least one shall be a woman, to be
nominated from amongst such non-governmental organisations or
agsociations commitied to the cause of women or a person familiar with
the issues relating to sexual harassment, which may be prescribed:

Provided that at least onc of thc nominees should, preferably, have
a background in law or legal knowlcdge:

Provided further that at least one of the nominces shall be a woman
belonging 1o the Scheduled Castes or the Scheduled Tribes or the Other
Backward Classes or minority community notificd by the Central
Government, from time to timc;

(d) the concerncd officer dealing with the social welfare or women

and child development in the district, shall be a member ex officio.

{2) The Chairperson and every Member of the Local Committee shall
hold office for such period, not excceding threc years, from the date of their
appointment as may be specified by the District Officer.

(3} Where the Chairperson or any Member of the Local Complaints
Committco— .

(a) contravenes the provisions of section 16; or

(b} has bcen convicted for an offence or an inquiry into
an offence under any law for the time being in force is pending against
him; or

r‘{
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(c) has been found guilty in any disciplinary procccdmgs or a
dlf;mplmary procecdmg is pendmg agamst him; or '

{d) has so abuscd his- ‘position as to render his contmuancc in
office prejudicial to the public interest,

such (,hauperson or :Member, as the case may be, shall be removed: from the
Committee and the vacancy so created or any casual vacancy shall be filled by
fresh nomination in accordance with the provisions-of this section.

- (4) The Chairperson and Members of the Local Commitice other
than the Members nominated under clauscs (b} and (d) of sub-section ({) shall
be cntitled to such fees or allowances for holding the procecdings of the Local
Committee as may be prescribed.

8. Grants and audit.—(1) The Central Government may, after due
appropriation made by Parliament by law in this behalf, make to the State
Government grants of such sums of moncy as the Central Government may think

" fit, for being utilised for the payment of fees or aliowances referrcd 1o in

sub-section (4} of section 7.

(2} The Staic Government may set up an .agency and tra_néfer the g'fénts
made under sub-section (1) to that agency.

(3) The agency shall pay to the District Officer, such sums as may be
rc.qulred for the payment of fees or allowances referred to in sub-section (4)
of section 7.

(4) The .'accounts of the agency referred to in sub-section (2) shall be

.maintaincd-and audited in such manner as may, in consultation with the

Accountant General of the State, be prescribed and the person holding the
custody of the accounts of the agency shall furnish, to the State Government,
beforc such date, as may be prescribed, its audited copy of accounts together
w1th auditors’ report thercon.

Cuarrer IV
COMPLAINT

9. Complaint of sexual harassment.—(1) Any aggricved woman may make,
in writing, a complaint of sexual harassment at workplace to the Internal
Committee if so constituted, or the Local Committee, in case it is not so
constituted, within a period of three months from the date of incident and in
case of a series of incidents, within a penod of three months from the date of
last incident:
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Provided that where such complaint cannot be made in writing, the
Presiding Officer or dny Member of the Internal Committce or the Chairperson or
any Member of the Local Comniittee, as the case may be, shall render all
reasonable assistance to the woman for making the complaint in writing:

Provided further that the Internal Commiitee or, as the-case may be, the
Local Committce may, for the reasons to be recorded in writing, cxtend the time

limit not excceding three months, if it is satisficd that the circumstances were |

such which prevented the woman from filing a complaint within the said period.

(2) Where the aggricved woman is unable to make a complaint on
account of her physical or mental incapacity or death or otherwise, her legal heir
or such other person as may be prescribed may make a complaint under this
" scction.

10. Conciliation—(1} The Internal Committee or, as the case may be, the
Local Committee, may, before initiating an inquiry under section 11 and at the
request of the aggricved woman take steps to scitle the matter between her and
the respondent through conciliation:

. Provided that no monctary settlement shall be made as a basis of
conciliation.

(2) Wherc a scttlement has been arrived at under sub-section (), thc
Internal Committee or the Local Committec, as the case may be, shall record the
settiement so arrived and forward the same to the employcr or the District
Officer to take action as specified in the recommendation. .

¢3) The Internal Commitiee or the Local Committee, as the case may be,
shall provide the copics of the settlement as recorded under qub section (2} to
the aggrieved woman and the respendent.

{4) Where a scftlement is arrived at vwader sub-scction (Z), no further
inquiry shall be conducted by the Internal Committee or the Local Committee, as
the case may be.

11. Inguiry into complaint.—(1) Subject to the provisions of section 10,
the Internal Commitiee or the Local Committee, as the case may be, shall, where
the respondent is an employee, proceed to make inquiry into the complaint in
accordance with the provisions of the service rules applicable to the respondent
and where no such rules exist, in such manner as may be prescribed or in case
of a domestic worler, the Local Committee shall, if prima facie case exist, forward
the complaint to the police, within a period of seven days for registering the
casc under section 509 of the Indian Penal Code (45 of 1860), and any other
- relevant provisions of the said Code where applicable:

L
t
H
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Prov1dcd that where the aggrieved woman informs the Internal Committee
or the Local Committee, as the case may be, that any term or condition of the
settlement arrived at under sub-section (2) of scction 10 has not been comphcd
with by the respondent, the Internal Committec or the Local Committee shall
proceed to make an inquiry into the complaint or, as the case may be, forward

~ the compfaint to the police:

Provided further that where both the pdrtics are employees, the parties
shall, during the course of i inquiry, be. given an opportunity of being heard and
a copy of the findings shall be. made available to both the parties enabling them

‘to make representation -against the findings before the Committee.

(2) No_twithstanding anything contained in section 509 of the Indian Penal
Code (45 of 1860) the court may, when the respondent i8 convicted of the
offence, order payment of such sums as it may consider appropnate to the
aggrlcvcd woman by the rcsponclcnt having regard to the provisions of scction 15.

(3).For the purpose-of making an inquiry’ under sub-section (1}, the
Internal Committee or the Local Committee, as the case may be, shall have the
same powers as are vested in a civil court under the Code of Civil Procedure,
1908 (5 of 1908) when trying a suit in respect of the following matters namely:-

* (a) suthmoning and cnforcmg the attcndance of any person and
-examining him on- oath : "

{h) rcqumng the dlscovcry and productlon of documents and
(c) any other matter which may be prcscnbcd

.. .{4). The inquiry undcr sub-section (I ) shall be completcd w1th1n a period
of ninety days. :

CHAPTER V-
INQUIRY IN'I‘O COMPIA]NF

12 Acnon durmg pendency of i mqmry —(1 ). During the pcndency of an
inquiry, on a written request made by the aggrieved woman, the Internal
Commlttce or the Local Commlttce as the case mdy be, may rccommend to the
employer to—

~ (a) transfer the aggneved woman or the respondcnt to any other
workplace; or :
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(b} grant leave to the aggrieved woman up to a period of three
months; or

(¢} grant such other relicf to the aggrieved woman as may be
prescribed.

(2) The Icave granted to the aggrieved woman under this section shall be
in addition to the leave she would be otherwise entitled.

(3) On the rccommendation of the Internal Committee or the Local
Committee, as the casc may be, under sub-section (1), the employer shall
implement the recommendations made under sub-scction {1} and send the report
of such implementation to the Internal Committee or the Local Committee, as the
case may be.

13. Inquiry report.—(1} On the completion of an inquiry under this Act, the
Internal Committee or the Local Committee, as the case may be, shall provide a
report of its findings to the employer, or as the case may be, the District Officer

within a period of ten days from the date of completion of the inquiry and such

report be made available to the concermed parties.

(2) Where the Intemal Committee or the Local Committee, as the case
may be, arrives at the conclusion that the allegation against the respondent has
not been proved, it shall recommend to the employer and the District Officer
that no action is required to be taken in the matter. :

(3) Where the Internal Committee or the Lacal Commitiee, as the case
may be, arrives at the conclusion that the allegation against the respondent has
been proved, it shall recommend to the employer or the District Officer, as the
case may be—

(i) to take action for sexual harassment as a misconduct in
accordance with the provisions of the service rules applicable to the
respondent or where no such service rules have becn made, in such
manner as may be prescribed;

(i) to deduct, notwithstanding anything in the service rules
applicable to the respondent, from the salary or wages of the
respondent such sum as it may consider appropriate to be paid to
‘the aggricved woman or to her legal heirs, as it may determine, in
accordance with the provisions of section 15:
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'Proi'ided.lthat in case the employer is unable to--make such
deduction from ‘the salary of the respondent due to his being

absent from duty or cessation of employment it may direct to the -

respondent to pay such sum to the aggrieved woman:

Provided further that in case the respondent fails to péy the

sum referred to in clause (7i), the Internal Committee or, as the case

may be, the Local Committée may forward the order for. recovery of
the sum as an arrear of land revenue to the concerned District Officer.

{(4) The employer or the District Officer shall act upon the
recommendation within sixty days of its receipt by him.

14. Punishment for false or malicious complaint and false evidence. —

(1) Where the Internal Committee or the Local Committee, as the case may be,
. . - . . . ‘.

armves at a conclusion that the-allegation against the respondent is malicious or

the aggrieved woman or any other person making the complaint has made the.

complaint knowing it to be false or the aggricved woman or any other person
making the complaint has produced any forged or misleading document, it may
recommend to the employer or the District Officer, as the ¢ase may be, to take
action against the woman or the person who has made the complamt under sub-
section (1) or sub s'.e’ctibn (2) of section 9, as.the case may be, in accordance
with the provisions of the service rules applicable to her or hlm or where no
such semce niles exist, in-such manner as may be prescribed: ‘

Provided that a mere mabllxty to substantlate a complaint or provide
adequate -proof need not attract action agamst the complamant under .this
section: . .

Provided further that the malicious intent on part of the complainant shail

_ be established after an inquiry in accordance with the procedurc ‘prescribed,

before any actmn is recommended.

C{2) Where the Internal Committee or the Local Committee, as the case
may be, arrives at a conclusion that during the inquiry any witness has given
false evidence or produced any forged or misleading document, it may
recommend to the employer of the witness or the District Officer, as the case
may be, to take action in accordance with the provisions of the service rules
applicable to. the said witness or wherc no.such service rules ex15t, in such
manner as may be prescribed.
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15. Determination of compensation—For the purpose of determining the
sums to be paid to the aggricved woman under clause (7i) of sub-section (3) of
section 13, the Internal Committee or the Local Committee, as the case may be,
shall have regard to— ’ :

{a) the mental trauma, pain, suffering and emotional distress caused

to the aggrieved woman,

(b} the loss in the carecr opportunity due to the incident of sexual
harassment; :

(c) medical expenscs incurred by the victim for physical or
psychiatric treatment; '

(d) the income and financial status of the respondent; ‘
(e) feasibility of such payment-in-lump sum or in instalments.

16. Prohibition of publication or making known contents of complaint
and inquiry proceedings.—Notwithstanding anything contained in the Right to
Information Act; (22 of 2005), the contents of the complaint made under section

9, the identity and addresses of the aggrieved woman, respondent and

witnesses, any information relating to conciliation and inquiry proceedings,
recommendations of the Internal Committee or the Local Committee, as the case
may be, and the action taken by the employer or the District Officer under the
provisions of this Act shall not be published, communicated or made known to
the public, press and media in any manner: - '

Provided that information may be disseminated regarding the justice
secured to any victim of sexual harassment under this Act without disclosing the
name, address, identity or any other particulars calculated to lead to the
identification of the aggrieved woman and witnesses. . -

17. Penalty for publication or making known contents of complaint and
inguiry proceedings—Where any person entrusted with the duty to handle or
deal with the complaint, inquiry or any recommendations or action to be taken
under the provisions of this Act, contravenes the provisions of section 16, he
shall be liable for penalty in accordance with the provisions of the service rules
applicable to the said person or where no such service rules exist, in such
manner as may be prescribed.

‘i

gJ‘
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18. Appeal —(1} Any person aggrieved from the recommendations made

under sub-section (2) of section 13 or under clause (i) or clause.(ii) -of sub-
section (3) of section 13 or sub-section (1) or sub-section (2) of section 14 or
section 17 or non-implementation of such recommendations may prefer an appeal
to the court or tribunal in accordance with the prov1smns of the service rules
apphcable to the said person or where no such service rules exist then, without
pre_]udlce to provisions contamed in any other law for the. time being in force,

the person aggrieved may prefer an appeal in such manner as may be.

pre

scribed.

(2} The appeal under sub-section (/) shall be preferred within a perlod of

ninety days of the recommendatlons

- CHAPTER VI
DUTIES OF EMPLOYER
19. Dunes of employeruEvery employer shall---

(a) provide a safe working environment at the workplace which shall
include safety from the persons comihg into contact at the workplace;

(b) display at any conspicuous place in'the workplace, the penal
consequences of sexual harassments; and the order constituting, the

7 Intemal Comrmttee under sub-section £/} of section 4;

A} orgamsc workshops and awareness programmes at regular
intervals for sensitising the employees with the provisions of the Act and
orientation programmes for the members of the Internal Committee in the
manner as may be prescribed;

(d) provide necessary facilities to the Internal Committee or the Local
Committee, as the case may be, for dealing with the complaint and
conducting an inquiry;

(e} aqmst in securing the attendance of respondenl and witnesses
before the Internal Committee or-the Local Committee, as the case may
be; S e e e e

_‘_Iﬂnmukaq.\ualIQ"\]:—‘_&:)Ph information. to.the, Internal Committes or the
Local Committee, as the case may be, as it may- reqmre havmg regard to
the complaint made under sub- section (1 of section 9;

" G. 67/2013/DTP.
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(g} provide assistance {o the woman if she so chooses to file a
complaint in relation to the offence under the Indian Penal Code (45 of
1860) or any other law for the time being in force;

(h) cause 1o initiate action, under the Indian Penal Code (45 of 1860)
or any other law for the time being in force, against the perpetrator, or if
the aggrieved woman so desires, where the perpetratoer is_not an
craploycee, in the workplace at which the incident of sexual harassment’
took place; )

{i) treat sexual harassment as a misconduct under the service rules
and initiate action for such misconduct;

(7} monitor the timely submission of reports by the Internal
Committee.
CuaprTErsVII
DUTIES AND POWERS OF DISTRICT OFFICER

20, Duties and powers of District Officer-— The District Officer shall,—

{a) monitor the timely submission of reports furnished by the Local
Committee;

) (b) take such measures as may be nccessary for engaging
non-governmental organisations for creation of awareness on sexual
harassment and the rights of the women. . -

*d

" CHAPTER-VIII
MISCELLANEOUS

21. Commitiee to submit annual report— (1) The Internal Committee
or the Local Committee, as the case may be, shall in each calendar year prepare,
in such form and at such time as may be prescribed, an annual report and
submit  the same to the emplayer and the District Officer.

- —{3) T DistticrOfficer stali forward-a brict report on i€ annual reports
received under sub-section (1) to the State Government. . '

-
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.22, Emﬂéyer to i{i(:lude‘info;tmatién f”, annual repori—— The employer
shall include in its report the number or cases filed, if any, and their disposal
under this Act in the annual report of his organisation or where no such report

* 18 required 1o be prepared, intimate such number of cases, if any, to the District
Officer. ‘
- 23. Appropriate Gover nment to monitor implementation and maintain
data— The appropriate Government shall monitor the implementation of this Act
‘ . and maintain data on the number of cases ﬁléd and disposed c_)f in respect of all
cases of sexual harassment at work place.
24. Appropriate Government to takt measures to pubhczse the Act-- The
appropriate Government may, subjcct to the availability of ﬂnancml andl other
resources,—.

(a) develop relevant information, education, communication and -
training ‘materials, and organisc awarcness programmes, to advance the
understanding of ‘the public of the provisions of this Act providing for

protection against sexual harassment of woman at workplace;

(b) formulate orientation and training programines for the members
_of the Local'Complaints Committee. '

25. Power to call for information and rmpectton of recordv-— (1} The
appropnate Government, on being satisficd that it is necessary in the public .
Te mterest or il the interest of women employees at a Workplace to do so, by order

. n wrmng,—_— -0
L x {a) call upon any employer or District Officer to furnish in ‘writing
l such information relating to sexual harassment as it may require;
(b) anthorise any officer to make inspection of the records and work
place.in relation to sexual harassmem who shall submit a report of such

ll’lprCthl’l 1o it wuhm such period aslmay be spcmﬁed in the order.

(2) I:very employer and District Officer shall produce on demand before the
officer making the inspection all information, records and-other documents in his
_ custody having a bearing on the subject: matter of such mﬁpec‘tmn

G. 67/2013/DTP.
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26. Penalty for non-compliance with provisions of Act.—(1) Where the
emp}oye1 fails to— '
(a) constitutc an Internal Committee under sub-section (1) of scction 4;
(b) take action under sections 13, 14 and 22, and

(c) contravencs or atiempts to contravcnc or abets contravention of
other provisions of this Act or any rules made thereunder,

he shall be punishable with fine which may extend to fifty thousand
rupees.

(2) If any employcr, after having been previously convicled of an offence
punishable under this Act subsequently commits and is convicted of the samc
offence, he shall be liable to— .

(i) twice the punishment, which might have been imposed on a first

conviction, subjcct to the punishment being maximum provided for the same

offence:

Provided that in case a higher punishment is prescribed under any other
law for the time being in force, for the offence for which the accused is
being prosecuted, the court shall take duc cognizance of the same while

. awarding the punishment;

(ii) cancellation, of his licence or withdrawal, or non-renewal, or
approval, or cancellation of the registration, as the case may be, by the
Government or local authority required for carrying on his business or
activity.

27. Cognizance of offence by courts.— (1) No court shall take cognizance
of any offence punishable under this Act or any rules made thereunder, save on
a complaint made by the apgrieved woman or any person authorised by the
Internal Committee or Local Committee in this behalf.

_ {2) No court inferior to that of a Metropolitan Magistrate or a Judicial
Magistrate of the first class shall try any offence punishable under this Act.

(3) Every offence under this Act shall be non-cognizable.

28. Actf not in derogation of any other law.— The provisions of this Act
shall be in addition to and not in derogation of the provisions of any other law
for the time being in force.

29. Power of appropriate Government to make rules.-;—(l } The Central
Covernment may, by notification in the Official Gazette, make rules for carrying
out the provisions of this Act.

{2) Tn particular and without prcjudicc to the generality of the foregoing
power, such rules may provide for ail or any of the following matters, namely;—

.

(,}.
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(a)- the fees or allowaupes to bt pand to the Members under
sub-scctlon (4) of section 4;

(b) nomlnatlon of member% under clause (c) of sub sectlon (1) of .
section 7;

- (¢} the fees or allowances to be paid to the Lhanperson and Members '
under sub-section (4) of section 7; :

(d) the person who may make complaint under sub-section (2) of
section 9;

(e) the manner of inquiry under sub-section (1) of section 11;

(f) the powers for making an inquiry under clause (c) of sub-section (2)
of section 11;

(g) the relief to be recommended under clause (c) of sub -section (1)
of section 12;

‘() the manner of action to be taken under clause (i) of sub-section (3)
of secnon 13;

(l) the manner of action to be taken under sub-sections (1} and {2) of
section 14,

(1_) the manner of action to be takeén under section 17,
(k the manner of appeal 'unde'r sub-section (/) of section 18;

(I)-t'he manner of organising workshops, awareness programmes for
sensitising the employees and orientation programmes for the members of
the Internal Committee under clause (¢} of section '19; and ' ’

(m) the form and time for preparation of annual réport by Interhal
Committee and the Local Commitiee under sub- section (]) of section 21.

(3} Every rule made by the Central Govemment under this Act shall be laid

. as soon as may be after it is made, before each House of Parliament, while it is’

in session, for a total period of thirty days which may be comprised in one
session or in two or more successive sessions, and if, before the expiry of the
session irnmediately following the session or the successive sessions aforesaid,

‘both Houscs agree in making any modification in the rule or both Houses agree -

that the rule should not be made, the rule shall thereafter have effect only in
such modified form or be of no effect, as the case may be; so, however, that any
such modification or annulment shall be without prejudice to the valldlty of
anythmg prevmusly donc under that rule.
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{4) Any rule made under sub-section (%) of sectioh 8 by the State
, Government shall be laid, as soon as may be after it is made, before each

House of the State Legislature where it consists of two Houses, or where such

Legislature consists of one House, before that House.

30. Power to remove difficulites— (1} If any difficulty arises in givin‘g-

effect to the provisions of this Act, the Central Government may, by order
published in the Official Gazette, make such provisions, not inconsistent with

the provisions of this Act, as may appear to it to be necessary for removing the

difficulty:

Provided that no such order shall be made under this section after the
expiry of a period of two years from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may
be after it is made, before each House of Parliament.




Kerala Gazette No. 8 dated 25th February 2014,

PART 1 Section i

GOVERNMENT OF 'KERALA
. | 'La{w (Leg.-Publica!:ion) Department
. NOTIFICATION |
No. 14775 Leg Pon42013Law. Dated, ‘Thiqunhn'thapgm.zm, 29th Novembér; 2013,

7 The following Act of Parliament published in the Gazette of India
Extraordinary, Part II, Section I' dated the 19th day of June, 2012 is hereby
republished for general information. The Bill as passed by the Houses of

. Parliament received the assent of the President of Indla on the 19th day
of June, 2012,

By order of the Govertor,

C. P RAIQLARAJA PrEMA lPRASAD,
Law Secretary.

G. 70/2013/DTP. (6)
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THE CENTRAL EDUCATIONAL INSTITUTIONS (RESERVATION IN
ADMISSION) AMENDMENT ACT, 2012

{Acrt No. 31 oF 2012)
AN
ACT

to amend the Central Educational Institutions (Reservation in Admission)
Aect, 2006.

Bz it enacted by Parliament in the Sixty-third Year of the Republic of India
as follows:—

1. Short title—This Act may be called the Central Educational Institutions
(Reservation in Admission) Amendment Act, 2012.

2. Amendment of section 2.— In section 2 of the Central Educational
Institutions (Reservation in Admission} Act, 2006 (5 of 2007) (hereinafter referred
to as the principal Act), after clause (i), the following clauses shall be inserted,
namely:— '

‘(ia) “Specified north-eastern region” means the area comprising of
the States of Arunachal Pradesh, Manipur, Meghalaya, Mizoram, Nagaland,
Sikkim, Tripura and the tribal areas of Assam referred to in the Sixth
Schedule to the Constitution;

(iby “State seats”, in relation to a Central Educational Institution,
means such seats, if any, out of the annual permitted strength in each
branch of study or faculty are earmarked to be filled from amongst the
eligible students of the State in which such institution is situated;’.

3. Amendment of section 3.—In section 3 of the principal Act, the
following provisos shall be inserted, namely:—

“Provided that the State éeats, if any, in a Central Educational
Institution situated in the tribal areas referred to in the Sixth Schedule to
the Constitution shall be governed by such reservation policy for the’
Scheduled Castes, the Scheduled Tribes and the Other Backward Ciasses,
as may be specified, by notification in the Official Gazette, by the
Government of the State where such institution is situated:
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. Provided further that if there are no State seats in a Central
Tducational Institution and the seats reserved for the Scheduled Castes
exceed the percentage specified under clause (i) or the seats reserved
for the Scheduled Tribes exceed the percentage specified under clause
(ii} or the seats reserved for the Scheduled Castes and the Scheduled
Tribes taken together exceed the sum of percentages specified under
clauses (i) and (ii), but such seats are—

(2} less than fifty per cent. of the annual permitted strength
on-the date immediately preceding the date of commencement of this
Act, the total percentage of the seats required to be reserved for the
Other Backward Classes under clause (7} shall be restricted to the
extent such sum of percentages specified under clauses (i) and (if) falls
short of ﬁfty per _cent. of the annual permittted strength

(b) more than fifty per cent. of the annual permitted strength
on the date immediately preceding the date of commencement of this
Act, in that case no seat shall be reserved for the Other Backward
Classes under clause (i) but the extent of the reservation of seats for
the Scheduled Castes and the Scheduled Tribes shall not be reduced in
respect of Central Educational Institutions in the specified north-eastern

- region.”.

4. Amendment of section 4.—In section 4 of the principal Act, clause {a)
* shall be omltted »

5. Amendment of section J.——In section 5 of the pringipal Act,—

{a) in sub-section (1), for the words “number of such seats |
available”, the words “number of such seats available or actually filled,
whichever be less,” shall be substituted;

(b) in sub-section (2), for the words “three years”, the words
“six years” shall be substituted. ‘

6. Amendment of section 6.—In section 6 of the principal Act, for the
figures “2007”, the figures “2008” shall be substitued.
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MINISTRY OF HOME AFFAIRS
' NOTIFICATION
New Delhi, the 10th October, 2014

. G.S.R. 716(E).—In exercise of the powers conferred by sub-section (1) of Section 146 read with clause
(17A) of Section 2 and Section 47 A of the Sikh Gurdwaras Act, 1925 (Punjab Act VIII'of 1925), the Central
Government hereby makes the following rules regulating the appointment of the Chief Commissioner, Gurdwara
Elections, namely:- :

1, Short title and commencement. - (1) These rules may be called the Chief CommissionerGurdwara
Elections Appointment Rules, 2014. -

{2) They shall come into force on the date f | theu' publication in thc Official Gazette.
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2. Definitions. - In these rules, unless the context otherwise requires, -
(a) “Act” means the Sikh Gurdwaras Act, 1925 (Punjab Act VIII of 1925);

| (b) Words and expressions used herein and not defined in these rules, but defined in the Act, shall have
the meanings respectively assigned to them in the Act.

3. Appointment of Chief Commxssnd‘ner Gurdwara Elections. - The Central Government may, by
notification in the Official Gazette, appoint a person selected under sub-rule-3 of rule-4 as the Chief
Commissioner, Gurdwara Elections for performing the functions required under the Act. '

4. Manner of selection by Search-cum-Selection Committee. -

(D) The Central Government shall seek from the Registrar, Punjab and Haryana High Coun, a panel of at
least three retired judges not exceeding the age of 70 years who have retired from the Punjab and Haryana High
Court.

(2) On receipt of the panel of retired judges from the Punjab-and Haryana High Court, the Search-cum-
election Committee, consisting of the following members, shall recommend a panel of suitable candidate(s) for_
the post of Chief Commissioner, Gurdwara Elections in the order of preference, namely:-

(i) Home-Secretary - Chairman
(ii) Law Secretary . - Member
(dii}  Secretary, Department of Expenditure - Member

(3) The recommendation of the Search-cum-Selection Committee shall be forwarded to the Appointments
Committee of Cabinet (ACC) for final selection for the post of Chief Commissioner, Gurdwara Elections.

5. . Term: of office of Chief Commissioner, Gurdwara Elections. - The term of office of the Chief

Commissioner, Gurdwara Elections, so appointed under rule-3, shall be for a period of two years which may be

extended by a period of one year, if considered necessary, with the approval of the Appointments Committee of

Cabinet (ACC).

6. Pay and allowances. - The pay and allowances to the Chief Commissioner, Gurdwara Elections shall be
\s admissible to a Secretary to the Government of India minus pension.

[No.17014/13/2014-1S.VII]
RAKESH' SINGH, Jt. Secy.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delht-110(64
and Published by the Controller of Publications, Delhi-110054.
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MINISTRY OF HOME AFFAIRS
NOTIFICATION
New Delhi, the 19th June, 2015

8.0. 1642(E).—In pursuance of powers conferred under clause (1) of article 239 of the Constitution,
the President hereby directs that the powers and the functions of the appropriate Government under the Sexual
Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013 (14 of 2013), shall,
subject to the control of the President and until further orders, be exercised and discharged in relation to the
Union Territories of Chandigarh, Lakshadweep and National Capital Territory of Delhi, by the Administrator
(whether known as Administrator or Licutenant Governor) of the respective Union Territory.

[F. No. U-11030/03/2015-UTL)]

RAKESH SINGH, Jt. Secy.
2705 G1/2015

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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GOVERNMENT OF KERALA
~ Social Justice (B) Department-
. NOTIFICATION
& GO {P) No. 28/2014/SID. Dated, Thiruvananthapuram, 20th March, 2014.

~ 8. R. 0. No. 215/2014.—In cxercise of the powers conferred by section 5
of the Sexual Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Act, 2013 {Central Act 14 of 2013), the Government of Kerala hereby
notify the District Collectors of all Districts in the Statc as the District Officers

© . for the purpose of exercising and discharging all the powcr‘; and functions'
under the said Act

R

By order of thc Govemor,

Dr. K. M. ABRAHAM,
Additional Chief Secretary to Government.

33/1441/72014/DTP,
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Explanatory Note

(This does not form part of the notification, but is intended to indicate its
general purport.)

Section 5 of the Sexual Harassment of Women at Workplace (Prevention,
Proﬁibition and Redressal) Act, 2013 (Central Act 14 of 2013), empowers the
State Government {o notify a District Magisttate or Additionql District Ma‘gistrate
or the Collector or Deputy Collector as a District Officer for every District to
cxercise powers or discharge \funct.irons under the said Act. Now, Government of
Kerala have decided to notify the District Coliectors of all Districts as the
District Officers for the purposes of the said Act.

This notification is intended to achieve the above object.

PRINTED AND PUBLISHED BY THE SUPERINTENDENT OF GOVERNMENT PRESSES
AT THE GOVERNMENT CENTRAL PRESS, THIRUVANANTHAPURAM, 2014, :
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