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! ' STATEMENT OF OBJ ECTS AND REASONS

Indiais prlmanly an agrlcultural country 'as more than 70 per cent of its population is,

one way or the other, dependent on agriculture. The agrlcultural scientists and our farmers

have made the nation self-stiffi ment in the production of foodgrains through green revolution.
Most of the mdustrlal products in the country are based on agriculture as their raw materials

e

come from agrlculture But, unfortunately, the lot of farmers as welt as of agricultural sector

as a whole is far from satisfactory. There. is sharp contrast between the agricultural and the
industrial sectors. The margin of: profit in industrial sector is manifold whereas it is nominal

9) or very meager in agricultural sector.

. Thouoh the agricultural sector is the backbone of Gur economy, the irony is that thls

sector has consistently been neglected both at the: States and -the national level. A tiny -
percentage of our GDP is allocated to this sector. As a result even after implementing ten five-
year plans, the agriculture is still dependent on rains as irrigation capability has not been
-increased to the desired levels and the poor farmers have to face the brunt of the vagaries of~
nature. As, such; the development of agriculture, more so in the light of our booming-
population, has become very crucial for the nation. The need of the hour is to give the status™
-of industry to agriculture and extend all the facilities to it which are enjoyed by the industrial~:
sector. A national welfare policy needs to be tmplemented for the farmers. The agricultural*
-workers have to be given a fair deal and equal treatment as per.with industrial workers. If we
are able to improve the living standards of qur farmers, agricultural workers and artisans, it
will be our national achievement and this is possible only when the agricultural sector gets

its due share at the natlonal leveI

\ : In viéw of the above the- proposed Bl!l seeks to include a provision in the part relatmg
to directive principles of State policy of our Constitution seeking to.list measures needed to

be taken by the State for the welfare of agriculture and the farmers.

ﬁ‘: S Hence this Bill. - : .

"NEW DgLHI; - T SI—IAILENDRA KUMAR -

November 3,2009,
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Biz No. 110 oF 2009

A Bill to provide for the rehabilitation and welfare measures 10 be undertaken by the
Union and the State Governments for the street children who subsist on rag picking,
begging, shoe polishing, working as potters or performing acrobatics at road crossings
or public places and for their rehabilitation by, taking their custody and providing
them due care, protection, education, vocational training and for matiers connected

therewith or incidental thereto. ) - . e
Bz it enacted by Parliament.in the Sixtieth Year of the Republic of India as follows:-— '

Short title and 1, (1) This Act may be called the Street Children (Rehaf)ilitation and Welfare)
extent. Act, 2009, ' ' >

{2) It extends to the whole of India.
Definitious. 2. In this Act, unless the context otherwise requires,-—

‘(@) “appropriate Government” means in the case ofa State, the State Government, -
and in other cases, the Central Government;
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(b) “child” means a boy or girl who is below the age of elghteen years;

) (c) “ch:ldren honje”’ means an institution-or home established or certifi ed as
such by the appropnate Government for the purposes of this Act;

(@) “prescnbed” means prescribed by rules made under this Act; and

(e) “stréet child” means a child who is an orphan or has been abandaned or is a
vagabond and who subsists on income earned by eolleetmg and selling of waste
materials from garbage dumps or streets or ‘other public places or begging or working

) ) ~~ -asapotter or vendor or. shoe polisher and who lives on pavement or in a hutment or
Y _ stum or rallway p]atferm or bus stop or such other place.

L

3. (1) The Central ‘Government shall, as soon as may be, formulate aNat:onal Policy for National
the rehabilitation.and wélfare of street children so as to secure them all rights of childhood . Poticy for

g . and make them responsible citizens. streel
children.

. (2) Wlthout prejudlee to the generallty of the foregomg provrsmn the National Policy
referred foin sub section (7) may include:— -

- (a} takmg custody of every street chlld and prov:de Him boardmg, lodgmg and
other facilities in children home . .

A

. “(b) takmg ‘of such measures, as may be necessary, to discourage street chrldren-
? 7 S ‘ from returnmg to their earlier means of subsistence;

il

3 o . N )] prows:en of free educatlonal facrlmes vocational trdining and faelhtles for
L _ ~+ developing rhoral values and other skills among street chlldren to make them, self-
- -dependent ' . .

P

(d) provrsnon of emp]oy-nent opportumttes for street chlldren after they complete
' thelr educaticn and vocatlonal trammg,

. . . . (e) provision. of annual grants- in-aid to such orphanages and.non-governmental
‘ orgamzatmns as are working fok.th¢ welfare of street children; and

. : - (f) such other measures asmay: be deemed necessary for carrymg out the purposes

v‘ . of this Aet

¥ : .4 |t shall be the duty of the approprlate Govemment to implement the Nattonal Pollcy _Appropriate

i
rfonnulaled under section 3. . o " “Government to
\ - T A ) 5 implement the -
o . ' . - -y~ National
' Policy.

5. (l ) The Central Government shall, as soon as may be, by notlﬁcatton inthe Official Establishment
Gazette, establisha Fund to be known as the Street Children Welfare Fund with an initial ‘(’:fh ﬁ;r:‘
corpus of ru pees two thousand crore to be provlded by the Central Government by due W‘:lfm“I ‘und.

appropnatton made hy law by Paﬂlament in this behalf.

- (2) T he Central Government and the State Governments shall contribute to the Fund
in such ratlo as may be prescribed.’, - Lt :

. ' (3) Such other sums as may be received by way of donation, contribution or assnstance
' ' from individuals, orgamzanons or otherwise shall also be credrted to the Fund. -

- . (4) The Fund shatl be used for the welfare of the street chlldren in such manner as may
r . : be prescrlbed e - . .

6. (1) The appropnate Government shall establish or cause to be establishéd such ‘Establishment

. numbeiof children homes 4s it may deem necessary for the purposes of this-Act. :f children
- omes,

() The chlldren homes established under sub—sectlon {n shall provide free beardmg .
and lodging and such otherfacllltnes to the street children as. may be prescrlbed '
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- Welfare 7. Theappropriate Gov;:rnment shall—

measures for L o . )
the strect (@) maintain a district-wise register of all street children;

children. .
. (b) open sufficient number of schools and colleges for imparting education to

the street children and provide books, writing materials, clothes, umforms and other
relevant articles frec of cost;

(c} provide healthcare facilities free of cost to all street children;
(d) take custody of every strect child in such manner as may be prescribed;

(e) send every street child taken into custody under this Act to a children home
or to a non-governmental organisation certified by the appmpnale Government in
such manner as may be prescribed;

(/) provide vocational training and gainful employment to street children; and

(g) take such other measures as may be nccessary for the rehabilitation and

welfare of street children.

Central 8. The Central Government shall, after due appropriation made by Parliament by law in

G°"€;"me"‘ 10 this behalf, provide adequate funds for carrying out the purposes of this Act.

provide

adequate funds.

Punishment, 9. Notwithstanding anything contained in the Indian Penal Code, 1860 or any other

law for the time being in force, whoever—

(a) forces any child covered under this Act to beg, commit petty crime or
ragpicking or any act which is injurious to the health of such child shall be punished
with imprisonment for a term which shall not be less than four years but may extend to
seven years apd also with which may extend to rupees five lakh:

(b} sexually exploits any child covered under this Act shalt be pumshed with
imprispnment for a term which shall not be less than ten years but may extend to life
imprisonment and also with fine which shall not be less than rupecs five lakh but may
extend to rupees ten lakh; and -

" (c) having already been convicted of an offence under this Act or an abetment of

. such offence is again convicted of any such offence or abetment shall be punished

with life imprisonment and also with fine which may extend to rupees ten lakh.

' _Act to have 10. The provision of this Act and rules made thereunder shali have effect
01{’:?“‘1‘"5 notwithstanding anything inconsistent therewnh contained in any other law for the time
elfect,

_bemg in force.

Act not in 11. The provisions of this Act shall be in addition to and not in dérogation of any other

dcrogﬂ}:mﬂl of Jaw for the time being in force regulating any of the matters dealt with in this Act.
any other law. . )

Power to 12. () The appropriate Government may, by notification in the Official Gazette, make
make rules, rules for carrying out the purposes of this Act.

(2) Every rule made under this Act by the Central Government shali be laid, as soon as
may be afer it is made, before each House of Parliament, while it is in_session, for a total
period of thirty days which may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid; both Houses agree in making any modification in the rule or
both the Houses agree that the rule should not be made, the rule shall thereafter heve effect
only in such modified form or be of no effect, as the case may be; so, however, that any such
modification or-annulment shall be without prejudice to the validity of anything previously
done under that rule,

(3) Every rule made by the State Government under this Act shall be laid, as soon as
may be after it is made, before the State Legislature. .

45 of 1860

v
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It has rightly been said that children are the future of any country because they grow-

. asthe citizens of that country ltis, therefore, necessary to bring them up in a good atmosphere
by prowdmg them all the necesgities’ of life, good cducation and a Joyful childhood. It is

equally impottant to note, that most of the parents try their best to-give their children good

- npbringing and prowde ‘them best facilities. But fn our country, unfortunately, there are
_millions of orphans who are mostly homeless, abandoned runaway, vagabond and destitute

who are generally known as strect children and can be seen in most of the urban areas

‘]mermg, collecting waste papers, plastic and ‘metal scraps from the dumping pits and public

-place$ for their subsistence. They can also-be seen begging at the road crossings, near the

religious places, markets; bus stops and railway stations. Many a times they mduige in petty
crimes like stealings p1ck-pocketmg and snatching for their survival.‘They are exploited by
anti-social elements and even by the pohce Such children become hardened criminals when

- they grow up, ‘The gn‘l child in this category.is often sexually explmted and ultlmately pushed

-to abuses explmtatlon and- depravity.

into flesh trade. They fall prey to all kinds of dreaded diseases. Education is a day dream for
them and even two squire meals are:a quury for them. These chlldren are thus most vulnerable

SNy o
“Ours is a welfare State and thus it is the duty of the State to ensure that these, hapless "
homeless orphan and street children‘are protected against neglect, cruelty and explonatlon '

‘and they must enjoy childhood by brmgmg them into the -national mainstream by, giving

every oppartunity -dnd protection they deserve in order to fully develop their potentials.
They should be.provided with good educatlon nutrition, healthcare and good atmospherg
which wnll enable them to grow as responsnble citizens. The Government have to,gstablish

* ¢hildren homes with all facilities for the stié€t children. The NGOs too have'to be encouraged

for the upliftment of orphans.and street children. The provisions of the Blll wnl] go along way
in creatmg a better society-and a strong nation. P

Hencethis Bill.

e

F—

New Deew, - . ' SHAILENDRA KUMAR

Novemiber3,2009. -
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FINANCIAL MEMORANDUM

e Clause 5 of the Bill provides for the establishment of 4 Street Children Welfare Fund .
with an initial corpus of rupees two thousand crore to be provided by the Central Government. ' *r
Clause 6 provides for establishment of children homes for street children. Clause 7 provides - "
for welfare measures to be undertaken by the appropriate Government for the street children. 1%
Clause 8 provides that the Central Government shall, afler due appropriation made by
Parliament by law in this behalf, provide adequate funds for carrying out the purposes of this

- Act. Although, the expenditure relating to States shall be borne out of the Consolidated
Funds of the respective States, the Central Government shall bear the expenditure in providing .
assistance to the State Governments for carrying out the purposes of the Act and for o¥
implementing the provisions of the Act in Union territories. The Bill, therefore, if enacted, :
would involve expenditure from the Consolidated Fund of India. Though, at this stage, it is
difficult to assess the exact expenditure, it is estimated that a sum of rupees five thousand
crore would be involved as recurring expenditure per annum,

A sum of rupees ten thousand crore would also be involved as a non-recurring
expenditure. . ;- :
- ' "“\ ‘ 1

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 12 of the Bill empowers the appropriate Government to make rules for carrying
out the purposes of the Bill. The rules will relate to matters of detail only.

«The delegation of legistative power is, therefore, of a normal character.

' C ' PD.T.ACHARY,
. Secretary-General.
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