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MINISTRY OF FINANCE.
(Department of Financial Services)
NOTIFICATION
NewDelhi, the 17th November, 2014

G.S.R. 812(E).—In exercise of the powers conferred by clause () of sub-section (2) of Section 51, read with
sub-section (10) of Section 17 of the Pension Fund Regulatory and Development Authority Act, 2013 (23 of 2013), the
Central Government hereby makes the following rules, namely:— :

1. Shert title and commencement—{1) Thesc rutes may be called the Pension Fund Regulatory and
Development Authority (Procedure for Search and Seizure by Authorised Officer) Rules, 2014.

{2) They shall come into force on the date of their publication in the Official Gazette.
2. Definitions.—In these rules. unless the context otherwise requires,——
(a) “Act” means the Pension Fund Regulatoi’y and Development Authority Act, 2013 (23 of 2013);
(b} “authorisation” means warrant of authorisation issued by the Authority in Form appended to these rules;

(c) “authorised office” means the officer authorised under sub-scction (1) of Scction 17 of the Act to
excreise powers of search and seizure under the said section;

US4 o) ]u-2.
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(d) “section” means section of the Act; ‘
(¢) words and expressions used herein and not defined but defined in the Act, shail have the meanings
respectively assigned to them in the Act.
3. Competent authority to issue authoris'ation. for search and seizure—(1) The Authority shall issue
authorisation under sub-section (1) of Section 17 for the purpose of that section.
(2) Without prejudice to the provisions contained in sub-rute (1), the Chairperson may issue authorisation under
" sub-section (1) of section 17 if he has been delegated by an order made in writing by the Authority under sub-section (1)
of Section 49: : ' : .
Provided that the Authority may, by order made by it in writing under sub-section (1) of section 49, authorise any
of the whole-time members to issue the authorisation, in the temporary absence of the Chairperson.
(3) The Chairperson or the whole-time member shall, immediately after issuing the authorisation under sub-rule
(2), report such authorisation along with reasons therefor, to the Authority in its first meeting held immediately after the
issue of such authorisation. o
4. Officer to whom authorisation may be issued.—The Authority shall issue authorisation to an officer not
befow the rank of General Manager of the Authority for the purpose of search and seizure under Section 17.
5. Form and manner of issuing authorization.~—(1) The authorisation issued under these rules shall be in the
Form of appended to these rules.

(2) Every authorisation shall be in writing under—

P TS PR IR . JV) IR .. R 1 koo tln Aasibpuddnr dm g +h # s - 1 i
(d} e SBNAture O ind 1nills iivosd oy wiv Nuaibiivy 36 Gigh nd cuthgorisation to be issued b}’ it

under sub-rule (1) of rule 3 and shall bear the seal of the Authority; or

{b} the signature of the Chairperson or the whole-time member, as the case may be, issuing the -

authorisation under sub-rule (2) of rule 3 and shall bear his seal.

6. ' Obligation of person in charge of any building or place, to afford all reasonahlé facilities for search.—
Any person in-charge of or in any building or place, authorised to be searched, shall, on demand by the authorised officer
and on production of the authorisation, allow him free ingress thereto and afford all reasonable facilities for 2 search
therein.

1. Circumstances under which police force may be used—If ingress jnto a building or place cannot be
obtained as specified in rule 6, it shall be lawful for the authorised officer executing the authorisation, with such assistance
of police officers or of officers of the Central Government, or of both, as may be required, to enter such building or place
and search therein, and in order to effect an entrance into such building or place, to break open any outer or inner door or
window of the building or place, if after the disclosure of authorisation and the purpose and demand of admittance duly
made, he cannot otherwise obtain admittance:

Provided that, if any such building or place is an apartment in actual occupancy of a woman, who according to
custom does not appear in public, the authotised officer shall, before entering such apartment, give notice to such
woman that she is at liberty to withdraw and shall afford her every reasonable facility for withdrawing and may then break
open the apartment and enter it. ‘

8. Breaking open of box, lecker, safe, almirah or other receptacle in certain cases.—The authorised officer
may require any person who is the owner, or has the immediate possession, or control, of any box, locker, safe, almirah or
any other receptacle in building or place, to epen the same and allow access to inspect or examine its contents, and, where
the keys thereof are not available or where such person fails to comply with any such requirement, may caunse any action to
be taken including the breaking open of such box, locker, safe, almirah or other receptacle which the authorised officer
may deem necessary for carrying out all or any of the purposes specified in the authorisation issued under rule 3.

9. Previous permission of authorised officer required for removal of books, accounts, papers, receipts,
vouchers, survey reports or other documents in certain cases.—The authorised officer may, where it is not practicable
to seize the books, aécounts, papers, receipts, vouchers, survey reports or other documents, serve an order on the owner or
- the person who is in immediate possession or contro] thereof that he shall not remove, part with or otherwise deal with

them except with the previous permission of the authorised officer who may take such steps as may be necessary for
ensuring compliance with this rule. .

10. Two or more respectable persons to attend and witness search and seizure.—Before making a search
and seizure, the authorised officer shall, where any building or place is to be searched, call upon two or more respectable
inhabitants of the locality in which the building or place to be searched is situated, to attend and witness the search and
seizure, and may issue an order in writing to thern or any of them so to do.

) i1. Preparation of list of all things seized in course of search.~The search shall be made in the presence of
the witnesses and a list of all the books, accounts, papers, receipts, vouchers, sufvey reports or other documents seized in
the course of such search and of the places in which they were respectively found shall be prepared by the authorised
offtcer and signed by such witnesses. o oo
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12. Rights of occupants including person in chﬁrge of building or place, searched.— (1) The occupant of the
building or place, searched, or some person on his behalf, shall be permitted to attend during the scarch and a copy of the
list prepared under rule 11 shalt be delivered to such occupant or person. '

{2) A copy of the list prepared under rule 11 shall be forwarded to the Authority..

13. Books, accounts, papers, receipts, vouchers, survey reports or ather documents scized du ring search to
be placed in package or packages.—(1) The authorised officer shall place or cause to be placed the books, accounts,
papers, receipts, vouchers, survey reports or other documents seized during the search in a package or packages which
shall be listed with details of such books, accounts, papers, receipts, vouchers, survey reports or other documents placed
therein.

(2) Every package referrcd to in sub-rule (1) shall bear an identification mark and the seal of the authorised
officer and the occupants of the buitding or place, searched or any other person on his behalf shall also be permitted to put
his seal on them.

{3) A copy of the list prepared shall be delivered to the occupant or person referred to in sub-rule (2) and a copy
thercof shall also be forwarded to the Authority.

14. Deposit of books, accounts, papers, receipts, vouchers, su rvey reports or other documents seized in
search with the Custodian Officer.—The authorised officer shall convey the books, accounts, papers, receipts, vouchers,
survey reports or other documents seized during the search, in a package or packages. if any, referred to in rule 13, to an
officer of the Authority designated by it as Custodian Officer (hereinafter referred to as the Custodian Officer) for the
pumoses of these rules and any books, accounts, papers, receipts, vouchers, survey reports or other documents seized in

be deposited with the Custadian Officer,

thn meccal paflarrad 4 ahavrn wano alam
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15. Duties of Custedian Officer—(1) The Custodian Officer shall take such steps as he may consider
necessary for the safe custody of the package or packages referred to in tule 13 and deposited with him.

(2) The Custodian Officer may deposit for safe custody all or any of the packages with any branch of a public
sector bank or with such officer or authority as may, by order, be specified by the Authority.

16. Opening of package or packages.—(1) Whenever any sealed package or packages are required to be
opened for any of the purposcs of the Act, the authorised officer, on being so directed by the Autharity, may requisition
the same from the Custodian Officer or the branch of public scctor bank or the officer or authority referred to in rule 15
and on receipt of the requisition, such package or packages, as the case may be, shall be delivered to him by such
Custodian Officer or branch or public scctor bank or such officer or authority and the authorised officer may break any

scal and open such package or packages in the presence of two respectable witnesses giving a reasonable notice to the -

person from whose custody the contents were seized to be present.

(2} The witnesses rcferred to in sub-rule (1) shall be permitted to be present till the contents of the package or
packages are placed in a fresh package or packages and sealed in the manner specified in rule 13 or delivered to such
person or the Custodian Officer, or the branch of public sector bank or the officer of authority referred to in rule 15, as the
casc may be.

[F. No.'1 1/10/2014-PR]
ANUP WADHAWAN. Jt. Secy.
FORM
[See rule 5]

Warrant of authorisation under section 17 of the Pension Fund Regulatory and Development Authority Act, 2013 (23 of
2013) and rule 5 of the Pension Fund Regulatory and Development Authority (Procedure for Search and Seizure by
Authorised Officer) Rules, 2014,

Whercas information has been laid before the *Authority/*me, being the Chairperson / whole-time member of the
Authonity (mention the name of the person authorised by the Authority / Chairperson / whole-time member) and on the
consideration thereof *Authority / I have reason of believe that-

*(a) Shri---------- , resident of ------- , being required under sub-section (3) of section 16 of the Act to produce, or .

cause to be produced, any books, or other documents or record in his custody or power has emitted or failed to
produce, or cause to be produced, such books, or other documents or record; or

*(b) Shri-----emmee- , resident of --eeeeeeeeen to whom a requisition to produce any books, or other documents or record

in his custody or power has been or might be issucd will not, or would not, produce or cause to be produced,

such books. or other documents or record which will be useful for, or relevant to, an investigation under sub-
section (1} of section 16 of the Act; or

*(c} a contravention of any provision of this Act has becn committed or is likely to be committed by —--------

(mention name of intermediary); or
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*d) any claiﬁ which is due to be settled by the -----—-- {mention name of intermediary), or, has been or is likely to
be rejected or settled at a figure higher than a reasonable amount; or
¥(e) any claim which is due to be settled by --—- ~—-{mention name of intermediary); or, has been or is likely to be

rejected or settled at a figure lower than a reasonable amount; or )

*(f) any illegal fees and charges have been transacted or are likely to be transacted by (mention name of

intermediary); or

*(g) any books, accounts, papers, receipts, vouchers, survey reports or other documents, belonging to -------------
(mention name of intermediary) are likely to be tampered with, falsified or manufactured.

And whereas *Authority/*1 has / have reason to suspect that any such books, accounts, papers, receipts, vouchers, survey
reports or other documents, belonging to an intermediary have been kept and are to be found— :

(specify particulars of the building / place or such details which shall locate such building / place).

3

And therefore, this warrant or.authorisation is issued to,— 4 T
1.- ---(name and designation of Authorised Ofﬂqer)
2. (name and ‘designation of Authorised Ofﬂcer)
3. - -----—-{name and designation of Authorised Officer)
4, : {name and designation of Authorised Officer)

{a} to enter and search the said building / place; _ .

(b) to search any person who has got out of, or is about to get into, or is in the building / place if you have reason to
suspect that such person has secreted about his person any such books, accounts, papers, receipts, vouchers,
survey reporis or oiher documents;
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{c} to place identification marks on such hooks ¢ unt a
search and as you may consider relevant to or useful for the proceedings aforesaid and to make a list thereof
together with particulars of the identification marks;

(d) to examine such books, accounts, papers, reccipts, vouchers, survey reports or other documents and make, or
cause to be made, copies or extracts from such books, accounts, papers, receipts, vouchers, reports or other
documents; '

(&) to seize any such books, accounts, papers, receipts, vouchers, survey reports or other decuments found as a
result of such search and take possession thereof; ‘

(f) to deposit such books, accounts, papers, receipts; vouchers, survey reports or other documents with the
Custodian Officer or the branch of public sector bank or with the officer or authority referred to in rufe 15 of the
Pension Fund Regulatory and Development Authority (Procedure for Search and Seizure by Authorised Officer)
Rules, 2014, i

(g) requisition the services of any police officer or any officer of the Ceniral Government, or of both, to assist the
aforesaid authorised -officer for all or any of the purposes specified in the Pensien Fund Regulatory and
Development Authority (Procedure for Search and Seizure by Authorised Officer) Rules, 2014 and it shall be
the duty of every such police officer or officer to comply with such requisition; :

{(h) where it is not practicable to seize any such books, accounts, papers, receipts, vouchers, survey reports or other
documents to serve an order on the person who is in immediate possession or control thereof that he shall not
remove, part with or otherwise deal with them except with the previous permission of such officer and such
officer may take such steps as may be necessary for ensuring compliance with the provisions of sub-section (3}
of section 17 of the Act; ‘ :

(i} to examine during the course of the search or seizure on oath any person who is found to be in possession or
control of any such books, accounts, papers, receipts, vouchers, survey reports or other documents, and any
statement made by such person during such examination may thereafter be used in evidence in any proceeding
under the Act; : : '

Officer authorised to sign by the Authority / Chairperson / Whole-time member

'(SEAL}

(*Strike out whichever is not applicable)

(Name of officer)-
Designation of officer
(File No.-=--=mmemmmomomennac}

- Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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: GOVERNMENT OF KERALA
( . Law (Legislation-Publicaﬁon) Department
NOTIFICATION

No. 9612/1eg Pbn. 2/2014/Law, Dated, Thiruvananthapuram, 16th May 2014.

The following Act of Parliament published in the Gazette of India
Extraordinary, Part II, Section I dated the 19th day of September, 2013 is hereby
republished for general information. The Bill as passed by the Houses of
Parliament received the assent of the President of India on the
18th day of September, 2013.

By order of the Governor,

C. P. Ramanraja Prema Prasap,
_. o Law Secretary.

G. 25/2014/DTP(25).
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THE PROHIBITION OF EMPLOYMENT AS MANUAL SCAVENGERS

AND THEIR REHABILITATION ACT, 2013
(Act No. 25 or 2013)
AN
Acr

to provide for the prohibition of employment as manual scavengers,
rehabilitation of manual scavengers and their families, and for matters

connected therewith or incidental thereto.

WHEREAS promoting among the ¢itizens fraternity assuring the dignity of
the individual is enshrined as one of the goals in the Preamble to the
Constitution;

AnND WHEREAS the right to live with dignity is also implicif in the
Fundamental Rights guaranteed in Part I1I of the Constitution;

AnD WHEREAS article 46, of the Constitution, inter alia,. provides that the
State shall protect the weaker sections, and, particularly, the Scheduled Castes
and the Scheduled Tribes from social injustice and all forms of exploitation;

- AND WHEREAS the dehumanising practice of manual scavenging, arising
from the-continuing existence of insanitary latrines and a highly iniquitous
caste system, still persists in various parts of the country, and the existing laws
have not proved adequate in eliminating the twin evils of insanitary latrines and

manual scavenging;

AND WHEREAS it is ﬁecessary to correct the historical injustice and
indignity suffered by the manual scavengers, and to rehabilitate them to a life of
dignity.

Bs it enacted byr Parliament in the Sixty-fourth Year of the Republic of India

as follows:—
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7 CHAHER I

PRELIMINARY

_ 1. Short title, extent and commencement.—(1} This Act may be called
the Prohibition ‘of Employment as Manual Scavengers and their Rehabilitation
Act, 2013. :

(2) 1t extends to the whole of India except the State of Jammu and Kashmir.

(3} Tt shall come into force on such date as the Central Government may,
by notification in the Official Gazette, appoint:

Provided that the date so notified shall not be earlier than sixty days after
the date of publication of the notification in the Official Gazette.

2. Definitions.—(1) In this Act, unless the context otherwise requires,—

(a) “agency” means any agency, other than a local authority, which
may undertake sanitation facilities in an area and includes a contractor or a
firm or a company which engages in development and maintenance of real
estate; ‘

(b) “appropriate government”, in relation to Cantonment Boards,
railway lands, and lands and buildings owned by the Central Government, a
Central Public Sector Undertaking or an autonomous body wholly or
substantially funded by the Central Government, means the Central
Government and in all other cases, the State Government;

fe) “Chief Executive Officer”, in relation to a Municipality or
Panchayat, means, its senior-most executive officer, by whatever name
called;

(d} “hazardous cleaning” by an employee, in relation to a sewer or
septic tank, means its manual cleaning by such employee without the
employer fulfilling his obligations to provide protective gear and other
cleaning devices and ensuring observance of safety precautions, as may be
prescribed or provided in any other law, for the time being in force or rules
made thereunder; '

(e) “insanitary latrine” means a latrine which requires human excreta to
be cleaned or otherwise handled manually, either in sifu,- or in an open
drain or pit into which the excreta is discharged or flushed out, before the
excreta fully decomposes in such manner as may be prescribed:
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Provided that a water flush latrine in 2 railway passenger coach, when
cleaned by an employee with the help of such devices and using such
protective gear, as the Central Govemment may notify in this behalf, shall not be
deemed to be an insanitary latrine.

(f “local authority” means,—

(i) a Municipality or a Panchayat, as defined in clause (e) and clause
(h of article 243P of the Constitution, which is responsible for sanitation in
its area of jurisdiction; :

(ii) a Cantonment Board constituted under section 10 of the
@ Cantonments Act, 2006 (41 of 2006); and

(iii) a railway authority;

(g) “manual scavenger” means a person engaged or employed, at the
commencement of this Act or at any time thereafter, by an individual or a
local authority or an agency or a contractor, for manually cleaning, carrying,
disposing of, or otherwise handling in any manner, human excreta in an
insanitary latrine or in an open drain or pit into which the human excreta
from the insanitary latrines is disposed of, or on a railway track or in such
other spaces or premises, as the Central Government or a State Government
may notify, before the excreta fully decomposes in such manner as may be
prescribed, and the expression “manual scavenging” shall be construed
accordingly.

Explanation.—For the purpose of this clause,—

(a) “engaged or employed” means being engaged or

. employed on a regular or contract basis;

{b) a person engaged or employed to clean excreta with
the help of such devices and using such protective gear, as the
Central Government may notify in this behalf, shall not be deemed
to be a ‘manual scavenger’;

(h) “National Commission for Safai Karmacharis” means the National
Commission for Safai Karamcharis constituted under section 3 of the
National Commission for Safai Karmacharis Act, 1993 (64 of 1993) land

continued by Resolution of the Government of India in the Ministry of

-Social Justice and Empowerment vide No. 17015/18/2003-SCD-VI, dated 24th
February, 2004 and as amended from time to time;

(i} “notification” means a notification published in the Official Gazette
and the expression “notify” shall be construed accordingly;
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(i} “occupier”, in relation to the premises where an insanitary latrine
exists, or someone is employed as a manual scavenger, means the person
" who, for the time being, is in occupation of such premises;

(k) “owner”, in relation to the premises where an insanitary lairine
exists or someone is employed as a manual scavenger, means, the person
who, for the time being has legal title to such premises;

{1} “prescribed” means prescribed by the rules made under this Act;

{m} “railway authority” means an authority administering railway land,
as may be notified by the Central Government in this behalf;

. fn) “railway land” shall have thé meaning assigned to it in clause
(324) of section 2 of the Railways Act, 1989 (24 of 1989);

{o) “sanitary latrine” means a latrine which is not an ‘insanitary
latrine’; . ) :

{p) “septic tank” means a water-tight settling tank or chamber, normally
located underground, which is used to receive and hold human excreta,
allowing it to decompose through bacterial activity; ’

(q) “sewer” means an underground conduit or pipe for carrying off
human excreta, besides other waste matter and drainage wastes;

(r} “State Government”, in relation to a Union territory, means the
Administrator thereof appointed under article 239 of the Constitution;

s} “survey” means a survey of manual scavengers undertaken in
pursuance of section 11 or section 14. '

‘ (2) Words and expressions used and not defined in this Act; but defined
in the Cantonments Act, 2006 (41 of 2006), shall have the same meanings

_"respectively assigned to them in that Act.

(3) The reference to a Municipality under Chapters 1V to VIII of this Act .
shall include a reference to, as the case may be, the Cantonment Board or the =
railway authority, in respect of areas included within the jurisdiction of the
Cantonment Board and the railway land, respectively.

3. Acf to have overriding effect.—The provisions of this Act shall have
effect notwithstanding anything inconsistent therewith contained in the
Employment of Manual Scavengers and Construction of Dry Latrines
(Prohibition) Act, 1993, (46 of 1993) or in any other law, or in any instrument
having effect by virtue of any other law. :

g
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CHAPTER 11
IDENTIFICATION OF INSANITARY LATRINES

- 4. Local duthorities to survey insanitary latrines and-provide sanitary
community latrines.—(1) Every local authority shall,—

(a) catry out a survey of insanitary latrines existing within its
. jurisdiction, and publish a list of such insanitary latrines, in such manner
as may be prescribed, within a period of two months from the date of

‘ . commencement of this Act;

(b) give a notice to the occupier, within fifteen days from the
date of publication of the list under clause (a). to either demolish the
insanitary latrine or convert it into a sanitary latrine, within a period of six
months from the date of commencement of this Act:

Provided that the local authority may for sufficient reasons to be
recorded in writing extend the said period not exceeding three months;

- (c) construct, within a period not exceeding nine months from the

date of commencement of this Act, such number of sanitary community

: Jatrines as it considers necessary, in the areas where insanitary latrines
have been found. : ‘

. (2) Without prejudice to the provisions contained in sub-section /),
' Municipalities, Cantonment Boards and railway authorities shall also construct
adequate number of sanitary community latrines, within such period not
exceeding three years from the date of commencement of this Act, as the
appropriate Government may, by notification, specify, so as to eliminate the
practice of open defecation in their jurisdiction.

(3) It shall be the responsibility of local authorities to construct community
sanitary latrines as specified in sub-sections (/) and (2), and also to make
arrangements for their hygienic upkeep at all times.

Explanation.—For the purposes of this section, “community” in relation to
railway authorities means passengers, staff and other authorised users of
railways. '

G. 25/2014/DTP(25).
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CHartER [T

'PROHIBITION OF INSANITARY LATRINES AND EMPLOYMENT AND
ENGAGEMENT AS MANUAL SCAVENGER

5. Prohibition of insanitary latrines and employment and engagement of
manual scavenger.—(1} Notwithstanding anything inconsistent therewith
contained in the Employment of Manual Scavengers and Construction of Dry
Latrines (Prohibition)Act, 1993 (46 of 1993}, no person, tocal authority or any
agency shali, after the date of commencement of this Act,—. '

{a) construct an insanitary latrine; or

(b} engage or employ, either directly or indirectly, a2 manual
scavenger, and every person so engaged or employed shall stand
discharged immediately from any obligation, express or implied, to do
manual scavenging.

f2) Every insanitary latrine existing on the date of commencement of this
Act, shall either be demolished or be converted into a sanitary latrine, by the
occupier at his own cost, before the expiry of the period so specified in clause
{b) of sub-section (/) of section 4:

Provided that where there are several occupiers in relation to an insanitary
latrine, the liability to demolish or convert it shall lie with,—

(@) the owner of the premises, in case one of the occupiers happens
to be the owner; and

(b) all the occupiers, jointly and sevérally, in all other cases:

Provided that the State Government may give assistance for conversion of
insanitary latrines into sanitary latrines to occupiers from such categories of
persons and on such scale, as it may, by notification, specify:

Provided further that non-receipt of State assistance shall not be a valid
ground to maintain or use an insanitary latrine, beyond the said period of nine
months.

(3) If any occupier fails to demolish an insanitary latrine or convert it into
a sanitary latrine within the period specified in sub-section (2), the local
authority having jurisdiction over the area in which such insanitary latrine is
situated,. shall, after giving notice of not less than twenty one days to ‘the
occupier, either convert such latrine into a sanitary latrine, or demolish such
insanitary latrine, and shall be entitled to recover the cost of such conversion or,
as.the case may be, of demolition, from such occupier in such manner as may
be prescribed.
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6. Contract, agreement, ¢tc., to be void.-—(1} Any contract, agreement or
other instrument entered into or executed before the date of commencement of
this Act, engaging or employing a person for the purpose of manual scavenging
shall, on the date of commencement of this Act, be terminated and such contract,
agreement or other instrument shall be void and inoperative and no
compensation shall be payable therefor. '

(2) Notwithstanding -anything contained in sub-section (/), no person
employed or engaged as a manual scavenger on a full-time basis shall be
retrenched by his employer, but shall be retained, subject to his willingness, in
employment on at least the same emoluments, and shall be assigned work other
than manual scavenging. '

7. Prohibition of persons from engagement or employment for hazardous
cleaning of sewers and septic tanks,—No person, local authority or any agency
shail, from such date as the State Government may notify, which shall not be
later than one year from the date of commencement of this Act, engage or
employ, either directly or indirectly, any person for hazardous cléaning of a
sewer or a septic tank.

8. Penalty for contravention of sections 5. or Section 6.—Whoever
contravenes the provisions of section 5 or section 6 shall for the first
contravention be punishable with imprisonment for a term which may extend to
one year or with fine which may cxtend to fifty thousand rupees or with both,
and for any subsequent contravention with imprisonment which may extend to
two years or with fine which may extend to one lakh rupees, or with both.

9. Penalty for contravention of section 7..—Whoever contravenes the
provisions of section 7 shall for the first contravention be punishable with
imprisonment for a term which may extend to two years or with fine which may
extend to two lakh rupees or with both, and for any subsequent contravention
with imprisonment which may extend to five years or with fine which may extcnd .
to five lakh rupees, or with both. ‘

10. Limitation of prosecution.—No court shall take. cognizance of any
offence punishable under this Act except upon a complaint thereof is made by a
person in this behalf within three months from the date of the occurrence of the
alleged commission of the offence. '
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CHaPTER 1V

IDENTIFICATION OF MANUAL SCAVENGERS IN URBAN AND
RURAL AREAS AND THEIR REHABILITATION

11. Survey of manual scavengers in urban areas by Municipalities—(1)
If any Municipality has reason to believe that some persons are engaged or
employed in manual scavenging within its jurisdiction, the Chief Executive
Officer of such Municipality shall cause a survey to be undertaken to identify
such persons.

{2) The content and methodology of the survey referred to in sub-section
(1) shall be such as may be prescribed, and it shall be completed within a
period of two months from its commencement in the case of Municipal
Corporations, and within a period of one month in the case of other
Municipalities. :

' (3) The Chief Executive Officer of the Municipality, in whose jurisdiction
the survey is undertaken, shall be responsible for accurate and timely completion
of the survey.

(4) After completion of the survey, the Chief Executive Officer shall cause
to be drawn up a provisional list of persons found to be working as manual
scavengers within the jurisdiction of his Municipality and fulfilling the eligibility
conditions as may be prescribed, shall cause such provisional list to be
published for general information in such manner, as may be prescribed, and
shall invite objections to the list from the general public.

(5) Any person having any objection, either to the inclusion or exclusion
~ of any name in the provisional list published in pursuance of sub-section {4),
shall, within a period of fifteen days from such publication, file an objection, in
such form as the Municipality may notify, to the Chief Executive Officer.

(6) All objections received in pursuance of sub-section (3}, shall be
enquired into, and thereafter a final list of persons found to be working as
manual scavengers within the focal limits of the municipality, shall be published
by it in such maaner, as may be prescribed.

(7) As soon as the final list of manual scavengers, referred to in sub-
section (6) is published, the persons included in the said list shall, subject to
the provisions of sub-section (2} of section 6, stand discharged from any
obligation to work as manual scavengers. '
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12. Application by an urban manual vr_avenger for identification.—
(1) Any person working as a manual scavenger in an urban area, may, either
during the survey undertaken by the Municipality in pursuance of section 11,
within whose jurisdiction he works, or at any time thereafter, apply, in such
manner, as may be prescribed, to the Chief Executive Officer of the Municipality,
or to any other officer authorised by him in this behalf, for being identified as a
+ manual scavenger.

(2) On receipt of an application under sub-section (i}, the Chief
%xeéutive Officer shall cause it to be enquired into, either as part 6f the survey
undertaken under section 11, or, when no such survey is in progress, within
fifteen days of receipt of such application, to ascertain whether the applicant is
a manual scavenger.

(3} If an application is received under sub-section (1) when a survey
under section 11 is not in progress, and is found to be true after enquiry in
accordance with sub-section (2), action shall be taken to add the name of such
a person to the final list published under sub-section (6} of section 11, and the
consequences mentioned in sub-section (7) thereof shall follow.

13. Rehabilitation of persons identified as manual scavengers by a
Municipality—(1) Any person ‘in¢luded in the final list of manual scavengers
published in. pursuance of sub-section (6) of section 11 or added thereto in
pursuance of sub-section (3) of section 12, shall be rehabilitated in the followmg

. manner, namely:—

(a) he shall be given, within one month,—

(i) a photo identity card, containing, infer alia, details of all
members of his family dependent on him, and ’

(ii) such initial, one time, cash assistance, as may be prescribed;

(b) his children shall be entitled to scholarship as per the relevant
scheme of the Central Government or the State Government or the local
authorities, as the case may be;’

(c) he shall be allotted a residential plot and financial assistance for
house construction, or a ready-built house, with financial assistance, subject
to eligibility and willingness of the manual scavenger, and the provisions of
the relevant scheme of the Central Government or the State Government or
the concerned local authority,; '
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(d) he, or at least one adult member of his family, shall be given,
subject to eligibility and willingness, training in a livelihood skill, and shall
be paid a monthly stipend of not less than three thousand rupees, during
the period of such trammg,

(e} he, or at least one adult member of his family, shall be given,
subject to eligibility and willingness, subsidy and concessional loan for
taking up an altemative occupation on a sustainable basis, in such manner
as may be stipulated in the relevant scheme of the Central Government or
the State Government or the concemed local authority;

(f) he shall be provided such other legal and programmatic assistance,
as the Central Government or State Government may notify. in this behalf.

(2} The District Magistrate of the district concerned shall be responsible for
rehabilitation of each manual scavenger in accordance with the provisions of
sub-section (7} and the State Government or the District Magistrate concerned
may, in addition, assign responsibilities in his behalf to officers subordinate to
the District Magistrate and to officers of the concemed Municipality.

14, Survey of manual scavengers in rural areas by Panchayats.—If any
Panchayat has reason to believe that some persons are engaged in manual
scavenging within its jurisdiction, the Chief Executive Officer of such Panchayat
shall cause a survey of such manual scavengers to be undertaken, mutatis
mutandis. in accordance with the provisions of section 11 and section 12, to
identify such person. .

15. Application by a rural manual scavenger for identification.—
(1) Any person working as a manual scavenger, in a rural area, may, either
during the survey undertaken by the Pahchayat within whose jurisdiction he
works, in pursuance of section 14 or at any time thereafter, apply, in such
manner, as may be prescribed, to the Chief Executive Officer of the concerned
Panchayat, or to any other officer authorised by him in this behalf, for being
identified as a manual scavenger. .

{2} On receipt of an application under sub-section ¢/}, the Chief Executive
Officer shall cause it to be enquired into, either as part of the survey undertaken
under section 14 or when no such survey is in progress, within fifteen days of
receipt of such application, so as to ascertain whether the applicant is a manual
scavenger. ' ‘
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16. Rehabilitation of persons identified as manual scavengers by a
Panchayat.—Any person included in the final list of manual scavengers,
published in pursuance of section 14 or added thereto in pursuance of
sub-section (2} of section 15 shali be rehabilitated, mutatis mutandis, in the

« manner laid down for urban manbal scavengers in section 13.

CHAPTER V

IMPLEMENTING AUTHORITIES -

. 17. Responsibility of local authorities io ensure elimination of insanitary
latrines. —Notwithstanding anything contained in any other law for the time
being in foree, it shall be the responsibility of every local authority to ensure,
through awareness campaign or in such other manner that after the expiry of a
period of nine months, from the date of commencement of this Act—

(i) no insanitary latrine is constructed, maintained or used
within its jurisdiction; and

(ii) in case of contravention of clause (i}, action is taken
’ against the occupier under sub-section (3) of section 5.

18. Authorities who may be specified for implementing provisions of this
Act—The appropriate Government may confer such powers and impose such
duties on local authority and District Magistrate as may be necessary to ensure

.that the provisions of this Act are properly carried out, and a local authority and
the District Magistrate may, specify the subordinate officers, who shall exercise
all or any of the powers, and perform all or any of the duties, so conferred or

> imposed, and the local limits within which such powers or duties shall be carried
out by the officer or officers so specified.

19. Duty of District Magistrate and authorised officers.—The District

Magistrate and the authority authorised under section 18 or any other

subordinate officers specified by them under that section shall ensure that, after
the expiry of such period as specified for the purpose of this Act,—

fa} no person is engaged or employed as manual scavenger
within their jurisdiction;

(b) no one constructs, maintains, uses or makes available for
use, an insanitary latrine; -
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(c) manual scavengers identified under this Act are
rehabilitated in accordance with section 13, or as the case may be,
section 16;

(d) persons contravening the provisions of section 5 or section
6 or section 7 are investigated and prosecuted under the
provisions of this Act; and

fe) all provisions of this Act applicable within his jurisdiction
are duly complied with.

20. Appointment of inspectors and their powers.—(1) The appropriab.
Government may, by notification, appoint such persons as it thinks fit to
inspectors for the purposes -of this Act, and define the local limits within which
they shall exercise their powers under this Act.

(2) Subject to any rules made in this behalf, an inspector may, within the
local limits of his jurisdiction, enter, at all reasonable times, with such assistance
as he considers necessary, any premises or place for the purpose of,—

(a) examining and testing any latrine, open drain or pit or for
conducting an inspection of any premises or place, where he has reason
to believe that an offence under this Act has been or is being or is about
to be committed, and to prevent employment of any person as manual

. scavenger;

¢b) examine any person whom he finds in such premises or
place and who, he has reasonable cause to believe, is employed as a
manual scavenger therein, or is otherwise in a position to furnisl’
information about compliance or non-compliance with the provisions o
this Act and the rules made thereunder;

(c) require any person whom he finds on such premises, to give
information which is in his power to give, with respect to the
names and addresses of persons employed on such premises as manual
scavenger, and of the persons or agency or contractor employing or
engaging them,; ' ‘

(d) seize or take copies of such registers, record of wages or
notices or portions thereof as he may consider relevant in respect of an
offence under this Act which he has reason to believe has been
committed by the principal employer or agency; an ‘

(e) exercise such other powers as may be prescribed.
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"(3) Any person required to produce any document or thing or to give any
information required by an inspector under sub-section (2) shall be deemed to
be legally bound to do so within the meaning of section 175 and section 176 of
the Indian Penal Code (45 of 1860). ' '

(4) The provisions of the Code of Criminal Procedure, 1973 (2 of 1974),
shall; so far as may be, apply to any such search or seizure under sub-section (2)
as they apply to such search or seizure made under the authority of a warrant
issued under section 94 of the said Code,

' CuarTER VI
®

PROCEDURE FOR TRIAL

21. Offences to be tried by Executive Magistrate.—(1) The State -
Government may confer, on an Executive-Magistrate, the powers of a Judicial
Magistrate of the first class for the trial of offences under this Act; and, on
such conferment of powers, the Executive Magistrate, on whom the powers are
so conferred, shall be deemed, for the purposes of the Code of Criminal
Procedure, 1973 (2 of 1974), 1o be a Judicial Magistrate of the first class.

(2} An offence under this Act may be tried summarily. -

22. Offence to be cognizable and non-bailable—Notwithstanding anything
contained in the Code of Criminal Procedure, 1973 (2 of 1974), every offence
under this Act shall be cognizable and non-bailable. '

23. Offencés by companies.—(1) Where an offence under this Act has

*, been committed by a company, every person who, at the time the offence was

committed, was in charge of, and was responsible to, the company for the
conduct of the business of the company, as well as the company, shall be
deemed to be guilty of the offence and shall be liable to be proceeded against
and punished accordingly. ' '

(2) Notwithstanding anything contained in sub-section (/), where any
offence under this Act has been committed by a company and it is proved that
offence has been commitied with the consent or connivance of, or is attributable
to, any neglect on the part of, any director, manager, secretary or other officer of
the company, such director, manager, secretary or other officer shall be deemed
to be guilty of that offence and shall be liable to be proceeded against and
punished accordingly '

G. 25/2014/DTP(25).




18 -

Explanation.—For the purposes of this section,—

(a} “company” means any body corporate and includes a firm or
other association of individuals; and

{b) “director” in relation to a firm, means a partner in the firm.
CHaprER VII

VIGILANCE COMMITTEES _ o -

24, Vigilance Committees.—(I1) Every State Government shall, by

notification, constitute a Vigilance Committee for each district and e
Sub-Division. : : :

(2} Each Vigilance Committee constituted for a district shall con51st of the
following members, namely:—
(a) the District Magistrate—Chairpefson, ex officio;
(b) all members of the State Legislature belonging to the
Scheduled Castes elected from the district-—members:

Provided that if a district has no member of the State Legisiature belonging
to the Scheduled Castes, .the State Government may nominate such number of
other members of the State Legislature from the district, not exceeding two, as it
may deem appropriate. o

- {c¢) the district Superintendent of Police member, ex officio;

(@ the Chief Executive Officer of,— ®
(i} the Panchayat at the dlstrlct level—member, .
ex officio;

(ii) the Municipality of the district headquarters—
- member, ex officio;

(iii} any other Municipal Corporation constituted in
the district—member, ex officio; '

(iv) Cantonment Board, if any, situated in the
district—member, ex officio;

(e) one representative bé nominated by the railway authority
located in the district;
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() not more than four social workers belonging to
orgamsatlon working for the prohibition of manual scavenglng and
rehabilitation of manual scavengers, or, representing the scavenger
community, resident in the district, to be nominated by the District
Magistrate, two of whom shall be women;

{g) ome person to represent the financial and credit
institutions in the district, to be nominated by the District Mayistrale;

(k) the district—level officer in—charge of the Scheduled
Castes Welfare-Member-Secretary, ex officio;

(i) district—level officers of Departments and agencies who,
in the opinion of the District Magistrate, subject to general orders, if
any, of the State Governmeént, have a significant role to play in
the implementation of this Act. - '

(3) Bach Vigilance Committee, constituted for a Sub-Division, shall consist

of the following members, namely:—-

(a) the Sub-Divisional Magistrate—Chairperson, ex officio;

(b) the Chairpersons and the Chief Executive Officers of
Panchayats at intermediate level of the Sub-Division, and where

Panchayats at intermediate level, do not exist, Chairpersons.from two

Panchayats at Village level to be nominated by the Sub-Divisional
Magistrate-member, ex officio;

(c; the Sub-Divisional Officer of Police—member, ex officio;
(d) Chief Executive Officer of—

(i} the Municipality of the Sub-Divisional
headquarters—member, ex officio; and

(ii) Cantonment Board, if any, situated in the Sub
Division—member, ex officio;

(e) one representative to be nominated by the railway -

éuthority located in the Sub-Division—member, ex officio;

(H two social workers belonging to the organisation working
for the prohibition of manual scavenging and rehabilitation of the manual

" scavengers, or Tepresenting the scavenger community resident in the Sub-

Division, to be nominated by the District Magistrate, one of whom shall
be a woman, '
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(g) one person to represent the financial and credit
institutions in the Sub-Division, to be nominated by the Sub-Divisional
Magistrate;

_ () the Sub-Divisional level officer in-charge of Scheduled
Castes welfare—Member-Secretary, ex officio,

- {i) Sub-Divisional level officers of Department and
agencies who in the opinion of the Sub-Divisional Magistrate, subject
to any general orders of the State Government or the District
Magistrate, have a significant role to play in the implementation of this
Act—member, ex officio.

(4) Each Vigilance Committee constituted at district and Sub-Divisional level
shall meet at least once in every three months.

{5) No proceeding of a Vigilance Committees shall be invalid merely by
reason of any defect in its constitution, '

23. Functions of Vigilance Commitiee—The functions of Vigilance
Committee shall be— -

{a) to advise the District Magistrate or, as the case may be, the

" Sub-Divisional Magistrate, on the action which needs to be taken, to

ensure that the provisions of this Act or of any rule made thereunder are
properly implemented; :

(b) to oversee the economic and social rehabilitation of manual
scavengers,

{(c) to co-ordinate the functions of all concerned agéncics with .

view to channclise adequate credit for the rehabilitation of manual
scavengers;

{d) to monitor the registration of offences under this Act and their
investigation and prosecution. :

26. State Monitoring Committee.—(1) Every State Government shall, by

notification, constitute a State Monitoring Committee, consisting of the following
members, namely— -

(@) the Chief Minister of State or a Minister nominated by him—
Chairperson, ex_oﬁicz;o; o .

(b) the Minister-in-charge of the Scheduled Castes Welfare, and
such other Department, as the State Government may notify; ‘

-
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{(c) Chair]')ershon of the State Commissions for Safai Karamcharis,
and Scheduled Castes, if any—member, ex officio;

{d) representatives of the National Commission for Scheduled
Castes, and Safai Karamcharis—member, ex officio;

fe) not less than two niembers of the State Legislature belonging
to the Scheduled Castes, nominated by the State Government:

~ Provided that if any State Legislature has no member belonging to
the Scheduled Castes, the State Government may nominate the members
belonging to the Scheduled Tribes;

() the Director-General of Police—member, ex officio;

(g Secretaries to the State Government in the Deparﬁnents of -
Home, Panchayati Raj, Urban Local Bodies, and such other Departments, as
the State Government may notify;

. (h) Chief Executive Officer of at least one Municipal Corporation,
Panchayat at the district-level, Cantonment Board and railway authority as
the State Government may notify; '

(i) not more than four social workers belonging to organisation
working for the prohibition of manual scavenging and rehabilitation of
manual scavengers, or, representing the scavenger community, resident in
the State, to be nominated by the State Government, two of whom shall be
women,; -

(/) State-level head of the convener Bank of the State Level
Bankers' Committee—mermber, ex officio; ‘

(k) Secretary of the Department of the State Government dealing
with development of the Scheduled Castes—Member-Secretary, ex officio;

(1) such other reprcséntative of Departments of the State
Government and such other agencies which, in the opinion of the State
Government, are concerned with the implementation of this Act.

(2) The State Monitoring Committee shall meet at least once in every six
months and shall observe such rules of procedure in regard to the transaction of
business at its meetings as may be prescribed.
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27. Functions of the State Monitoring Committee—The functions of the
State Monitoring Committee shall be—

(a) to monitor and advise the State Government and local
 authorities for effective implementation of this Act;

" (b} to co-ordinate the functions of all concerned agencies;

~ {c) to look into any other matter incidental thereto or connected
therewith for implementation of this Act.

28. Duty of States or Union territories to send periodic reports to the .
Central Government.—Every State 'or Union territory Government and Union
territory administration shall send such periodic' reports to the Central
Government about progress of implementation of this Act, as the Central
Government may require. ‘

29. Central Monitoring Committee.—(!) The Central Government shall,
by notification, constitute a Central Monitoring Committee in accordance with
the provisions of this section.

{2) The Central Moﬁitoring Committee shall consist of the following
members, namely:— ' -

(a) The Union Minister for Social Justice and Empowerment—
. Chairperson, ex officio;

(b) Chairperson of the National Commission for Sche'duled .
Castes—member, ex officio;

(c) Minister of State in the Ministry of Social Justice and
Empowerment—member, ex officio;

(d) Chairperson, National Commission for Safai Karamcharis—
member, ex officio; -

“(e} the Member of the Planning Commission dealing with
development of the Scheduled Castes—member, ex officio;

() three elected members of Parliament belonging to
Scheduled Castes, two from the Lok Sabha and one from the Rajya Sabha;

(g) Secretaries of the Ministries of,—
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()  Social Justice and Empowerment, Department of Social
Justice and Empowerment;

(ii) Urban Development;
" (iii)  Housing and Url;an Poverty Alleviation;

(iv)  Drinking Water and Sanitation;

{v) Panchayati Raj;

{vi}  Finance, Department of Financial Services; and

~ f(vii) Defence,
members, ex officio;

(k) Chairman, Railway Board—member, ex officio;
(i) Director-General, Defence Estates—member, ex officio;

(j) representatives of not less than six State Governments and one
Union territory, as the Central Government may, notify;

(k}  not more than six social workers belonging to organisation
working for the prohibition of manual scavenging and
rehabilitation of manual scavengers, or, representing the scavenger
community, resident in the country, to be nominated by the Chairperson,
two of whom shall be women;

{1) Joint Secrétary, Department of Social Justice and
Empowerment in the Ministry of Social Justice and Empowerment, looking
after development of Scheduled Castes—Member-Secretary, ex officio;

(m) such other representatives of Central Ministries or
Departments and agencies which, in the opinion of the Chairperson, are
concerned with the implementation of this Act.

(3) The Central Monitoring Committee shall meet at least once in every

six months.

30. Functions of the Central Monitoring Committee—The functions of the

Central Monitering Committee shall be,—

{a) to monitor and advise the Central -Government and State
Government for effective implementation of this Act and related
laws and programmes;
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(b) to co-ordinate the functions of all concerned agencies; -

{c) to look into any other matter incidental to or connected. with

implementation of this Act.

31. Functions of National Commission for Safai Karamcharis.—(1) The
National Commission for Safai Karamcharis shall perform the following functions,

namely:—
(a) to monitor the implementation of this Act; -

(b} to enquire into complaints regarding contravention, of the
provisions of this Act, and to convey its findings to the

concerned authorities with recommendations requiring further action; and

- (¢) to advise the Central and the State Governments for effective

implementation of the provisions of this Act.

(d) ‘to take suo motu notice of matter relating to non-

implementation of this Act.

{2) In the discharge of its functions under sub-section (/), the
National Commission shall have the power to call for information with respect to
any matter specified in ‘that sub-section from any Government or local or other

authority.

32. Power of State Government to designate an appropriate authority to
- monitor the implementation ‘of this Act.—(1) The State Government may, by

notification, désignate a State Commission for Safai Karamcharis or a State

Commission for the Scheduled Castes or such other statutory or other authority, -

as it deems fit, to perform, within the State, mutatis‘mutanéifs, the functions

specified in sub-gsection (/) of section 31.

(2) An authority designated under sub-section (/) shall, within the State, -

" have, mutatis mutandis, the powers of the National Commission for Safai

Karamcharis as specified in sub-section (2) of section 31.

-»
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- Cuarter VIII
MISCELLANEQUS

33. Duty of local authorities and-other agencies to use modern
technology for cleaning of sewers, etc.—(1) 1t shall be the duty of every local
authority and other agency to use appropriate technological appliances for
cleaning of sewers, septic tanks and other spaces within their control with a
view to eliminating the need for the manual handling of excreta in the process
of their cleaning. '

. (2) 1t shall be the duty of the appropriater Govemment to promote, through

financial assistance, incentives and otherwise, the use of modem technology, as
mentioned in sub-section (/).

34. Protection of action taken in good faith.—No suit, prosecution or
other legal proceeding shall- lie against an appropriate Government or any officer
of the appropriate Government or any member of the Commiittee for anything
which is in good faith done or intended to be done under this Act.

35. Jurisidiction of civil courts barred.—No civil court shall have
jurisdiction in respect of any matter to which any provision of this Act applics
and no injunction shall be granted by any civil court in respect of anything,
which is done or intended to be done, by or under this Act.

36. Power of appropriate Government to make rules.—(/} The
appropriate Government shall, by notification, make rules for carrying out the
provisions of this Act, within a period not exceeding three months from the date
of commencement of this Act.

{2) in particular, and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters, namely:—

 (a) the obligation of an employer, under clause (d) of sub-
section (/} of section 2;

(b) the manner in which the excreta fully decomposes under
clausesfe} and (g} of sub-section (/) of section 2; :

. {c) the manner of carrying out survey of insanitary latrine and
publishing list thereof under clause (a) of sub-section (/) of section 4;

(d) procedure of giving notice and recovering cost of demolition
of an insanitary latrine under sub-section (3) of section 5;

G. 251201 4/DTP(25).
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{e) content and methodology of the survey under sub-section
(2} of section 11;

(f) the eligibility conditions for identification of manual
scavengers and publication of provisional list of persons found to be
working as manual scavengers under sub-section {4) of section 11; .

(g} publication of final list of persons found to be working as
manual scavengers under sub-section (6) of section 11:

(h) manner of application to be made to the Chief Executive

Officer of the municipality, or to an officer authorised by him in thi'

behalf, under sub-section () of section 12 or, as the case may be, sub-
section (1) of section 15;

(i} provision of initial, one time, cash assistance under
subclause (ii) of clause (a) of sub-section (/) of section 13:

(7) such other powers of Inspectors under clause {e) of sub-
section (2) of section 20; and

(k) any other matter which is required to be, or may be,
prescribed.

{3) Every rule made under this Act by the Central Government shall. be
laid, as soon as may be after it is made, before each House of Parliament, while
it is in session, for a fotal period of thirty days which may be comprised in one
session or in two or more successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions aforesaid,
both Houses agree in making any modification in the rule or both Houses agree
that the rule should not be made, the rule shall thereafter have effect only in
such modified form or be of no effect, as the case may be; so, however, that any

such modification or annulment shall be without prejudice to the validity of ,

anything previously done under that rule. -

{4) Every rule made under this Act by the State Government shall, as
soon as may be after it is made, be laid before each House of State Legislature,
where there are two Houses and where there is one House of State Legislature,

before that House,

'37. Power of Central Government to make model rules.—(1)
Notwithstanding anything contained in section 36 of this Act—

(a) the Central Government shall, by notification, publish
model rules  for the guidance and use of State Governments: and’
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{b) in case the State Government fails to notify the rules
under section 36 of this Act within the period of three months specified
therein, then the model rules as notified by the Central Government shall
be deemed to have come into effect, mutatis mutandis, in such State, till
such time as the State Government notifies its rules.

{2} The madel rules made by the Central Government under this Act shall
be laid, as soon as may be afler they are made, before each House of Parliameni
while it is in session, for a total period of thirty days which may be comprised
in one session or in two or more successive sessions, and if, befare the expiry

the session immediately following the session or the successive sessions
aforesaid, both Houses make any modification in the rule, the rule shall thereafter
have effect only in such modified form ; so, however, that any such modification
shall be without prejudice to the validity of anything previously done
under that rule.

38. Power to remove difficulties.—(1) 1f any difficulty arises in giving
effect to the provisions of this Act, the Central Government may, by order
published in the Official Gazette, make such provisions, not inconsistent with the
provisions of this Act, as may appear to it to be necessary or expedient for the
removal of the difficulty:

Provided that no such order shall be made in relation to a State afte- the
expiration of three years from the commencement of this Act in that State.

{2) Every order made under this section shall, as soon as.may be after it is
Qade, be laid before each House of Parliament.

39: Power to exempt.—(1} The approprite Government may, by a general
or special order published in the Official Gazette, for reasons to be recorded, and
subject to such conditions as it may impose, exempt any area, categoy of
buildings or class of persons from any provisions of this Act or from any
specified requirement contained in this Act or any rule, order, notifica.ion,
bye-laws or scheme made thereunder or dispense with the observance of any
such requirement in a class or classes of cases, for a period not exceeding six
months at 2 time. ' '

{2) Every general or special order made under this section shall be laid, as
soon as may be after it is made, before each House of Parliment or each House
of State Legislature, where there are two Houses and where there is one House
of State Legislture, before that House.



T o FHo Telo-33004/99 REGD. NO. D. L.-33004/99

Che Gazette of India

STHTETIOT.
EXTRAORDINARY
WA [I—&UE 3—30-TWUE (i)
PART II-—Scction 3—Sub-section (i)

Wi | I
PUBLISHED BY AUTHORITY

. 533) =3 feolt, gEan, IEat 15, 2014/ 23, 1936
No. 533} NEW DELH1, WEDNESDAY, OCTOBER 15, 2014/ASVINA 23, 1936

¥ "Iy
RELRE)
SIBECE]
7% faeelt, 13 IR, 2014
WL 726(3)—3T WER, T A FaT Io™ AQ FHHA B Ao @ yferder o
ITH QAATE AT, 2013 (2013 FT 25) B R (2) H IWR (1) D G (F) D WD IR G
() & W B T (@) # IRV H RG WOR B ¥ Aol (ed 918) Bl fergEe
wAS AHLA. 376(3), a4 A, 2014 ¥ FrafoRag dviem s 8, slq -

, wgﬂwﬁ,v@,aﬁ%ﬁaﬁaﬁ?mﬁ"ﬂzaﬁmma}@s(@)%m‘ex
ufSd o1 36 A SN (2) B WS (@) AN Yoo Al B YO B §¢ B WM W YR 2
ﬁatmm(1)$@3(@)mmv@aﬁmmnm§qf$mwvmzaﬁw
(1)$@"s’(@)$w§msﬁ?@@'(U)$WWW$G@(@)$&§WW#W,W,&N
IR 3i® = T | ' -

[®1. 9. 2014 /% (@& Ta) /59 & U /1]
A A, FdEd FRve (g o) Yo 9

ure fewer Hor sftrgmen w.w.f. \EiE 376(3), T 4 5, 2014 TgRT wTea & e o

4084 GI/2014 ' . {1}



2 - , ' THE GAZETTE OF INDIA : EXTRAORDINARY . [PART II—SEC. 3(i)]

. MINISTRY OF RAILWAYS o -
(RAILWAY BOARD) |
NOTIFICATION
New Delhi, the 13th October 2014

G.S.R. 726(E}.—In pursuance of the proviso to clause (e}, and clause (b) of the Explanatlon to
clause (g) of sub-section (1) of Section 2 of the Prohibition of Employment as Manual Scavengers and their
- Rehabilitation Act, 2013 (25 of 2013), the Central Government hereby makes the following amendments in

the Government of India in the Ministry of Railways (Railway Board) notification number G S.R. 376 (E),
dated the 4th June 2014, namely.— :

In the said notification, for the words, brackets, letters and figures, “In exercise of the powers '
conferred by clause (b} of sub-section (2) of Section 36 read with clause (¢) of the sub-section (1) of Section
2”, the words, brackets, letters and figures, “In pursuance of the proviso to clause {e); and clause (b) of the.

Explanation to clause (g) of sub-section (1) of section 27, shall be substituted.

[F. No. 2014/E(LL)/SCA/1]
RAGINI YECHURY; Exe. Director (IR) Railway Board
Foot Note : The principal notification was published vide number G.S.R. 376(E), dated the 4th June 2014,

Printed by the Manager, Govenment of India Press, Ring Road, Mayapuri, New Dethi-110064
and Published by the Controller of Publications, Deihi-110054.
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MINISTRY OF SOCIAL JUSTICE AND EMPOWERMENT
(Department of Social Justice and Empowerment)
NOTIFICATION
New Delhi, the st October, 2013

8.0. 2989(E).—In exercise of the powers conferred by sub-section (3) of Section 1 of the Prohibition of Employ-
ment as Manual Scavengers and their Rehabilitation Act, 2013 (25 0f 2013), the Central Government hereby appoints the
6th day of December, 2013 as the date on which the said Act shall come into force. .

B

[F.-No. 12015/3/2008-3CD-1V]
SANJEEV KUMAR, Jt. Secy.

4240 Q2013

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054,
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implementation of this Act, ;
' " CHAPTER VIl f
MISCELLANEOUS
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33. Duty of local authorities and other agencies to use modern technology for cleaning of !
sewers, etc.

B

34, Protection of action taken in good faith.
35. Jurisdiction of civil courts barred.
36. Power of appropriate Government to make rules.

37. Power of Central Government to make model rules.
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38. Power to remove difficulties. . : : B

39. Power to exempt.
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THE PROHIBITION OF EMPLOYMENT AS MANUAL SCAVENGERS
AND THEIR REHABILITATION BKL, 2013

(As PASSED BY THE SES OF PARLIAMENT)

ﬁ/ﬁfcf(

to provide for the prohibition of employment as manual scavengers, rehabilitation of
manual scavengers and their families, and for matters connected therewith or
incidental thereto.

WHEREAS promoting among the citizens fraternity assuring the dignity of the individual
is enshrined as one of the goals in the Preamble to the Constitution;

AND WHEREAS the right to live with dignity is also implicit in the Fundamental Rights
guaranteed in Part 111 of the Constitution;

AND WHEREAS article 46 of the Constitution, inrer alia, provides that the State shall
protect the weaker sections, and, particularly, the Scheduled Castes and the Scheduled
Tribes from social injustice and all forms of exploitation;

AND WHEREAS the dehumanising practice of manual scavenging, arising from the
continuing existence of insanitary latrines and a highly iniquitous caste system, still persists
in various parts of the country, and the existing laws have not proved adequate in eliminating
the twin evils of insanitary latrines and manual scavenging; '
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AND WHEREAS it is necessary to correct the historical injustice and indignity suffered
by the manual scavengers, and to rehabilitate them to a life of dignity.

Bk it enacted by Parliament in the Sixty-fourth Year of the Republic of India as follows:—
CHAPTER | '
PRELIMINARY

1. () This Act may be called the Prohibition of Employment as Manual Scavengers
and their Rehabilitation Act, 2013.

(2) It extends to the whole of India except the State of Jammu and Kashmir.

(3) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint:

Provided that the date so notified shall not be earlier than sixty days after the date of
publication of the notlﬂcatlon in the Official Gazette.

2. (/) In this Act, unlcss the context otherwise requlres —

(a) “agency” means any agency, other than d-local authority, which may
undertake sanitation facilities in an area and includes a contractor or a firm or a company
which engages in development and maintenance of real estate;

{(5) “appropriate government”, in relation to Cantonment Boards, railway lands,
and lands and buildings owned by the Central Government, a Central Public Sector
Undertaking or an autonomous body wholly or substantially funded by the Central
Government, means the Central Government and in all other cases; the State
Government;

(¢) “Chief Executive Officer”, in relation to a Municipality or Panchayat, means,
its senior-most executive officer, by whatever name called;

{d) “hazardous cleaning” by an employee, in relation to a sewer or septic tank,
means its manual cleaning by such employee without the employer fulfilling his
obligations to provide protective gear and other cleaning devices and ensuring

observance of safety precautions, as may be prescribed or provided in any other law,

_for the time being in force or rules made thereunder;

(¢) “insanitary latrine” means a latrine which requires human excreta to be cleaned
or otherwise handled manually, either in sitw, or in an open drain or pit into which the
excreta is discharged br flushed out, before the excreta fully decomposes in such
mainer as may be prescribed: '

_ Provided that a water flush latrine in a railway pdss;enger coach, when cleaned
by an employee with the help of such devices and using such protective gear, as the
Central Government may notify in this behalf shall not be deemed to be an insanitary latrine.

)] “local authority” means,—

(i) a Municipatity or a Panchayat, as defined in clause () and clause (f) of
article 243P of the Constitution, which is responsible for sanitation in its area of
Jjurisdiction;.

(if) a Cantonment Board constituted under section 10 of the Cantonments
Act, 2006; and

(ii) a railway authority;

{g) “manual scavenger” means a person engaged or employed at the
commencement of this Act or at any time thereafter, by an individual or a local authority
or an agency or a contractor, for manually cleaning, carrying, disposing of, or otherwise
handling in any manner, human excréta in an insanitary latrine or in an open drain or pit
into which the human excreta from the insanitary latrines is disposed of, or on a

4] of 2006.
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railway track or in such other spaces or premises, as the Central Government or a State
Government may notify, before the excreta fully decomposes in such manner as may be
prescribed, and the expression “manual scavenging” shall be construed accordingly.

Explanation.—For the purpose of this clause,—

(a) “engaged or employed” means being engaged or employed on a regular
or contract basis;

(b) a person engaged or employed to clean excreta with the help of such
devices and using such protective gear, as the Central Government may notify
in this behaif, shall not be deemed to be a ‘manual scavenger’;

(#) “Nationa! Commission for Safai Karmacharis” means the National Commission
for Safai Karamcharis constituted under section 3 of the National Commission for Safai
Karmacharis Act, 1993 and continued by Resolution of the Government of India in the
Ministry of Social Justice and Empowerment vide No.17015/1 8/2003-SCD-VI, dated
24th February, 2004 and as amended from time to time:

(/) “notification” means a notification published in the Official Gazette and the
expression “notify” shall be construed accordingly:

(/) “occupier™, in relation to the premises where an insanitary latrine exists, or
someone is employed as a manual scavenger, means the person who, for the time
being, is in-occupation of such premises;

(%) “owner™, in relation to the premises where an insanitary latrine exists or
someone is employed as a manual scavenger, means, the person who, for thc time
being has legal title to such premises;

() “prescribed” means prescribed by the-rules made urider this Act;

{m) “railway authority” means an authority administering raiiway Iand as may
be notified by the Central Government in this behalf:

(n) “railway land” shall have the meaning assigned to it in clause (324) of
section 2 of the Railways Act, 1989;

(o) “sanitary latrine”’ means a latrine which is not an ‘insanitary latrine’;

{(p) “septic tank™ means a water-tight settling tank or chamber, normally located
underground, which is used to receive and hold human excreta, allowing it to decompose
through bacterial activity, :

(g) “sewer” means an underground conduit or pipe for carrying off human excreta,
besides other waste matter and drainage wastes;

(r) “State Government”, in relation to a Union territory, means the Administrator
thereof appointed under article 239 of the Constitution;

(s) “survey” means a survey of manual scavengers undertaken in pursuance of
section 11 or section 14,

(2} Words and expressions used and not defined in this Act, but defined in the
Cantonments Act, 2006, shall have the same meanings respectively assigned to them in that
Act. :

(3) The reference to a Municipality under Chapters IV to VIII of this Act shall include
areference to, as the case may be, the Cantonment Board or the railway authority, in respect
of areas included within the jurisdiction of the Cantonment Board and the railway land.

_ respectively.
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" 3. The provisions of this Act shall have effect notwithstanding anything mcons:sfent
therewith contained in the Employment of Manual Scavengers and Construction of Dry
Latrines (Prohibition) Act, 1993 or in any other law, or in any instrument having effect by
virtue of any other law.

- CHAPTER 11
IDENTIFICATEON OF INSANITARY LATRINES

4. (1) Every local authority shail,—

(a) carry out a survey of insanitary lairines existing within its jurisdiction, and
publish a list of such insanitary latrines, in such manner as may be prescribed, within
a period of two months from the date of commencement of this Act;

(b) give a notice to the occupier, within fifteen days from the date of publlcation
of the list under clause {a), to either demolish the insanitary latrine or convert it into a
sanitary latrine, within a period of six months from the date of commencement of this
‘Act: :

Provided that the local authority may for sufficient reasons to be recorded in
writing extend the said period not exceeding three months;

(c) construct, within a period not exceeding nine months from the date of
commencement of this Act, such number of sanitary community latrines as it considers
necessary, in the areas where insanitary latrines have been found.

2) Without prejudice to the provisions contained in sub-section (7), Municipalities,
Cantonment Boards and railway authorities shall also construct adequate number of sanitary
community latrines, within such period not exceeding three years from the date of
commencement of this Act, as the appropriate Government may, by notification, specify, so
as to eliminate the practice of open defecation in their jurisdiction.

(3) It shall be the responsibility of jocal authorities to construct community sanitary
latrines as specified in sub-sections (7) and (2), and also to make arrangements for their
hygienic upkeep at all times.

Explanation.—For the purposes of this section, “community” in relatlon to railway
authorities means passengers, staff and other authorised users of railways.

CHAFTER III

PROHIBITION OF INSANITARY LATRINES AND EMPLOYMENT AND ENGAGEMENT
' AS MANUAL SCAVENGER

5. (I}-Nofwithstanding anything inconsistent therewith contained in the Employment
of Manual Scavengers and Construction of Dry Latrines (Prohibition) Act, 1993, no person,
local authority or any agency shall, after the date of commencement of this Act,—

{a) construct an insanitary latrine; or

(b) engage or employ, either directly or indirectly, a manual scavenger, and every
person so engaged or employed shall stand discharged immediately from any obligation,
express or implied, to do manual scavenging.

(2) Every insanitary latrine existing on the date of commencement of this Act, shall
either be demolished or be converted into a sanitary latrine, by the occupier at his own cost,
before the expiry of the period so specified in -clause (b) of sub- sectlon {1} of section 4:

Provided that where there are several occupiers in relation to an msamtary latrine, the
liability to demolish or convert it shall lie with,—

(a) the owner of the premlses in case one of the occupiers happens to be the. -

owner; and o

46 of 1993,

46 of 1993.
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(b) all the occupiers, jointly and severally, in all other cases:

Provided that the State Government may give assistance for conversion of insanitary -

latrines into sanitary latrines to occupiers from such categories of persons and on such
scale, as it may, by notification, specify;

Provided further that non-receipt of State assistance shall not be a valid ground to
maintain or use an insanitary latrine, beyond the said period of nine months.

(3) If any occupier fails 1o demolish an insanitary latrine or convert it into a sanitary
latrine within the period specified in sub-section (2), the local authority having jurisdiction
over the area in which such insanitary latrine is situated, shall, after giving notice of not less
than twenty one days to the occupier, either convert such latrine into a sanitary latrine, or
demolish such insanitary latrine, and shall be entitled to recover the cost of such conversion
or, as the case may be, of demolition, from such occupier in such manner as may be prescribed.

6. (1) Any contract, agreement or other instrument entered into or executed before the
date of commencement of this Act, engaging or employing a person for the purpose of
manual scavenging shall, on the date of commencement of this Act, be terminated and such
contract, agreement or other instrument shall be void and inoperative and no compensation
shall be payable therefor.

{2) Notwithstanding anything contained in sub-section (1), no person employed or
engaged as a manual scavenger on a full-time basis shall be retrenched by his employer, but
shall be refained, subject to his willingness, in employment on at least the same emoluments,
and shall be assigned work other than manual scavenging.

7. No person, local authority or any agency shall, from such date as the State
Government may notify, which shall not be later than one year from the date of commencement
of this Act, engage or employ, either directly or indirectly, any person for hazardous cleaning
of a sewer or a septic tank.

8. Whoever contravenes the provisions of section 5 or section 6 shall for the first
contravention be punishable with imprisonment for a term which may extend to one year or
with fine which may extend to fifty thousand rupees or with both, and for any subsequent
contravention with imprisonment which may extend to two years or with fine which may
extend to one lakh rupees, or with both.

9. Whoever contravenes the provisions of section 7 shall for the first contravention be
punishable with imprisonment for a term which may extend to two years or with fine which
may extend to twa lakh rupees or with both, and for any subsequent contravention with
imprisonment which may extend to five years or with fine which may extend to five lakh
rupees, or with both.

10. No court shall take cognizance of any offence punishable under this Act except
upon a complaint thereof is made by a person in this behalf within three months from the date
of the occurrence of the alleged commission of the offence.

CHAPTER IV

IDENTIFICATION OF MANUAL SCAVENGERS [N URBAN AND
RURAL AREAS AND THEIR REHABILITATION

11. (7) If any Municipality has reason to belicve that some persons are engaged or
employed in manual scavenging within its jurisdiction, the Chief Executive Officer of such
Municipality shall cause a survey to be undertaken to identify such persons.

(2) The content and methodology of the survey referred to in sub-section (/) shall be
such as may be prescribed, and it shall be completed within a period of two months from its
commencement in the case of Municipal Corporations, and within a period of one month in
the case of other Municipalities. :
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(3) The Chief Executive Officer of the Municipality, in whiose jurisdiction the survey is

undertaken, shall be responsible for accurate and timely completion of the survey.

(4) After completion of the survey, the Chief Executive Officer shail cause to be drawn
up a provisional list of persons found to be working as manual scavengers within the
jurisdiction of his Municipality and fulfilling the eligibility conditions as may be prescribed,
shall cause such provisional list to be published for general information in such manner, as
may be prescribed, and shall invite objections to the list from the general public.

~ (5) Any person having any objection, either to the inclusion or exclusior of any name
in the provisional list published in pursuance of sub-section (4), shall, within a period of
fifteen days from such publication, file an ob_lectlon in such form as the Mummpallty may
notlfy to the Chief Executive Officer.

{6) All objections received in pursuance of sub-section (5), shall be enquired into, and
thereafier a final list of persons found to be working as manual scavengers within the local
limits of the municipality, shall be published by it in such manner, as may be prescribed.

(7) As soon as the final list of manual scavengers, referred to in sub-section (6) is -
_ published, the persons included in the said list shall, subject to the provisions of

sub-section {2} of section 6, stand discharged from any obligation to work as manual scavengers.

12. (/) Any person working as a manual scavenger in an urban area, may, either during
the survey undertaken by the Municipality in pursuance of section 11, within whose
jurisdiction he works, or at any time thereafier, apply, in such manner, as may be prescribed,
to the Chief Executive Officer of the Municipality, or to any other officer authorlsed by him in
this behalf, for being identified as a manual scavenger.

(2) On receipt of an application under sub-section (7), the Chief Executive Officer shall
cause it to be enquired into, either as part of the survey undertaken under section 11, or,
when no such survey is in progress, within fifteen days of receipt of such apphcatlon to
ascertain whether the applicant is a manual scavenger.

~ (3)Ifan application is received under sub-section (/) when a survey under section 11
is not in progress, and is found to be true after enquiry in accordance with sub-section (2),
action shall be taken to add the name of such a person to the final list published under
sub-section (6) of section 11, and the consequences mentioned in sub-section (7) thereof
shall follow. ‘

13. (7) Any person included in the final list of manual scavengers published in pursuancé
of sub-section (6) of section 11 or added thereto in pursuance of sub-section (3) of section 12,
shall be rehabilitated in the following manner, namely:—- -

(a) he shall be given, within one month,—

(?) a photo identity card, containing, inter alia, details of ail members of
his family dependent on him, and

(i) such initial, one time, cash assistance, as may be prescribed;

(&) his children shall be entitled to scholarship as per the relevant scheme of the
Central Government or the State Government or the local authorities, as the case may be;

{c¢) he shall be allotted a residential pldt and financia! assistance for house
construction, or a ready-built house, with financial assistance, subject to eligibility
and willingness of the manual scavenger, and the provisions of the relevant scheme of
the Central Government or ihe State Government or the concerned local authority;

{d) he, or at least one_'adult member of his family, shall be given, subject to
eligibility and willingness, training in a livelihood skill, and shall be paid a monthly
" stipend of not less than three thousand rupees, during the period of such training;

(e) he, or at least one adult member of his family, shall be given, subject to

i pAaC -
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cligibility and wiilingness, subsidy and concessional loan for taking up an alternative
occupation on a sustainable basis, in such manner as may be stipulated in the relevant
scheme of the Central Government or the State Government or the concerned local
authority;

(/) he shall be provided such other legal and programmatic assistance, as the
Central Government or State Government may notify in this behalf.

(2) The District Magistrate of the district concerned shall be responsible for
rehablhtanon of each manual scavenger in accordance with the provisions of sub-section (/)
and the State Government or the District Magistrate concerned may. in addition, assign
responsibilities in his behalf to officers subordinate to the District Magistrate and to officers
of the concerned Municipality.

14. If any Panchayat has reason to believe that some persons are engaged in manual
scavenging within its jurisdiction, the Chief Executive Officer of such Panchayat shall cause
a survey of such manual scavengers to be undertaken, mutatis mutandis, in accordance with
the provisions of section 11 and section 12, to identify such person.

15. (1} Any person working as a manual scavenger, in a rural area, may, either during
the survey undertaken by the Panchayat within whose jurisdiction he works, in pursuance of
section 14 or at any time thereafler, apply, in such manner, as may be prescribed, to the Chief
Executive Officer of the concerned Panchayat, or to any other officer authorised by him in
this behalf, for being identified as a manual scavenger.

{2) On receipt of an application under sub-section (/), the Chief Executive Officer shall
cause it to be enquired into, either as part of the survey undertaken under section 14 or when
no such survey is in progress, within fifieen days of receipt of such application, so as to
ascertain whether the applicant is a manual scavenger.

16. Any person included in the final list of manual scavengers, published in pursuance
of section 14 or added thereto in pursuance of sub-section (2) of section 15 shall be
rehabilitated, muratis mutandis, in the manner laid down for urban manual scavengers in
section 13.

CHAPTER V
IMPLEMENTING AUTHORITIES

17. Notwithstanding anything contained in any other law for the time being in force, it
shall be the responsibility of every local authority to ensure, through awareness campaign
or in such other manner that after the expiry of a period of nine months, from the date of
commencement of this Act,—

(i) no insanitary latrine is constructed, maintained or used within its jurisdiction:
and

(i) in case of contravention of clause (4), action is taken against the occupier
under sub-section (3) of section 5.

18. The appropriate Government may confer such powers and impose such duties on
local authority and District Magistrate as may be necessary to ensure that the provisions of
this Act are properly carried out, and a local authority and the District Magistrate may,
specify the subordinate officers, who shall exercise all or any of the powers, and perform afl
or any of the duties, so conferred or imposed, and the local limits within which such powers
or duties shall be carried out by the officer or officers so specified.

19. The District Magistrate and the authority authorised under section 18 or any other
subordinate officers specified by them under that section shall ensure that, after the expiry
of such period as specified for the purpose of this Act,—

{a) no person is engaged or employed as manual scavenger within their
Jurisdiction;
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{b) no one constructs, maintains, uses or makes available for use, an m‘;amtary
latrine;

(¢) manual scavengers identified under thls Act are rehablhtated in accorddnce
with section 13, or as the case may be, section 16; '

(d) persons contravening the provisions of section 5 or section 6 or section 7
are investigated and prosecuted under the provisions of this Act; and

7 (¢) all provisions of this Act applicable within his jurisdiction are duly complied
with. . :

20. (/) The appropriate Government may, by notification, appoint such persons as it
thinks fit to be inspectors for the purposes of this Act, and define the locai limits within
which they shall exercise their powers under this Act.

(2) Subject to any rules made in this behalf, an inspector may, within the local limits of
his jurisdiction, enter, at all reasonable times, with such assistance as he considers necessary,
any premises or place for the purpose of —

(a) examining and testing any latrine, open drain or pit or for conducting an
inspection of any premises or place, where he has reason to believe that an offence
under this Act has been or is being or is about to be committed, and to prevent
employment of any person as manual scavenger :

(b) examine any person whom he finds in such premises or piace and who, he has
reasonable cause to believe, is employed as a manual scavenger therein, or is otherwise
in a position to furnish information about compliance or non-compliance with the
provisions of this Act and the rules made thereunder;

(¢) require any person whom he finds on such premises, to give information
which is in his power to give, with respect to the names and addresses of persons
employed on such premises as manuat scavenger and of the persons or agency or
‘contractor employing or engaging them;

(d) seize or take copies of such registers, record of wages or notices or portions

thereof as he may consider relevant in respect of an offence under this Act which he

has reason to believe has been committed by the principal employer or agency; and
(¢) exercise such other powers as may be prescribed.

{3) Any person required to produce any document or thing or to give any information
required by an inspector under sub-section (2) shall be deemed to be legally bound to do so
within the meaning of section 175 and section 176 of the Indian Penat Cede.

(4) The provisions of the Code of Criminal Procedure, 1973, shall, so far as may be,
apply to any such search or seizure under sub-section (2) as they apply to such search or
seizure made under the authority of a warrant issued under section 94 of the said Code.

CHAPTER VI
PROCEDURE FOR TRIAL

21 (7) The State Government may confer, on an Executive Maglstrate the powers ofa
Judicial Magistrate of the first class for the trial of offences under ﬂllS Act; and, on such

* conferment of powers, the Executive Magistrate, on whom the powers are so conferred, shall

be deemed, for the purposes of the Code of Criminal Procedure, 1973, to be a Judicial Magistrate
of the first class. ‘

(2) An offence under this Act may be tried summarily.

22. Notwithstanding anything contained in the Code of Crlmmal Procedure, 1973,
every offence under this Act shall be cognizable and non-bailable. :
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23. (1) Where an offence under this Act has been committed by a company, every
person who, at the time the offence was comimiitted, was in charge of, and was responsible 10,
the company for the conduct of the business of the company, as well as the company, shall
be deemed to be guilty of the offence and shall be liable to be proceeded agamsl and
punished accordingly.

(2) Netwithstanding anything contained in sub-section (/), where any offence under
this Act has been committed by a company and it is proved that offence has been committed
with the consent or connivance of, or is attributable to, any neglect on the part of, any
director, manager, secretary or other officer of the company, such director, manager, secretary
or other officer shall be deemed to be guilty of that offence and shall be liable to be proceeded
against and punished accordingly.

Explanation.—For the purposes of this section,—

(a) “company” means any body corporate and 1ncludes a firm or other association
of individuals; and

(b) “director” in relation to a firm, means a partner in the firm.

CHAPTER VI -
VIGILANCE COMMITTEES

24. (1) Every State Government shall, by notification, constitute a Vigilance Committee
for cach district and each Sub-Division.

(2) Each Vigilance Commitiee constituted for a district shall consist of the following
members, namely:—

(a) the District Magistrate—Chairpersan, ex officio;

(b) all members of the State Legislature belonging to the Scheduled Castes
elected from the district—members:

Provided that if a district has no member of the State Legislature belonging to
the Scheduled Castes, the State Government may nominate such number of other
members of the State Legislature from the district, not exceeding two, as it may deem
appropriate.

{c) the district Superintendent of Police— member, ex officio;
(d) the Chief Executive Officer of,—
(/) the Panchayat at the district level—member, ex officio;
(i) the Municipality of the district headquarters—member, ex officio;

(iii) any other Municipal Corporation constituted in the district—
member, ex officio;

(iv) Cantonment Board, if any, situated in the district—member,
ex officio;

() one representative be nominated by the railway authority located in the
district;

(/) not more than four social workers belonging to organisation working for the

prohibition_of manual scavenging and rehabilitation of manual scavengers, or,

representing the scavenger comimunity, resident in the district, to be nominated by the
District Magistrate, two of whom shall be women;

(g) one person to represent the financial and credit institutions in the district, to
be nominated by the District Magistrate;

(h) the district-leve] officer in-charge of the Scheduled Castes Welfare—
Member-Secretary, ex officio;
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() district-level officers of Departments and agencies who, in the opinion of the
District Magistrate, subject to general orders, if any, of the State Government, have a
significant role to play in the implementation of this Act.

(3) Each Vigilance Committee, constituted for a Sub-Division, shall consist of the
following members, namely:— :

{a) the Sub-Divisional Magistrate—{hairperson, ex officie;

(&) the Chairpersons and the Chief Executive Officers of Panchayats at
intermediate level of the Sub-Division, and where Panchayats at intermediate levet, do
not exist, Chairpersons from two Panchayats at Village level to be nominated by the
Sub-Divisional Magistrate—member, ex officio;

(c) the Sub-Divisional Officer of Police—member, ex officio;
(d) Chief Executive Officer of—

(7) the Municipality of the Sub-Divisional headquarters—member
ex officio, and

(ify Cantonment Board, if any, situated in the Sub-Division—member,
ex oﬁ“ cio;

(e) one representative to be nominated by the rallway authority located in the
Sub-Division—membér, ex officio;

{7} two social workers belonging to the organisation working for the prohibition
of manual scavenging and rehabilitation of the manual scavengers, or representing the

scavenger community resident in the Sub-Division, to be nominated by the District.

Magistrate, one of whom shall be a woman;

(g) one person to represent the financial and credit institutions in the
Sub-Division, to be nominated by the Sub-Divisional Magistrate; -

(h).the Sub-Divisional level officer in-charge of Scheduled Castes welfare—
Member-Secretary, ex officio;

@ Sub-Divisional level officers of Department and agencies who in the opinion
of the Sub-Divisional Magistrate, subject to any general orders of the State Government
or the District Magistrate, have a significant role to play in the implementation of this
Act—member, ex officio.

{(4) Each Vigilance Committee constituted at district and Sub-Divisional level shall
meet at least once in every three months.

(5)No proceeding of a Vigilance Committees shall be invalid merely by reason of any
defect in its constitution. -

Functions of 25, The functions of Vigilance Corﬁmittee shall be—

Vigilance . . L B ..
Committee. (a) to advise the District Magistrate or, as the case may be, the Sub-Divisional

Magistrate, on the action which needs to be taken, to ensure that the provisions of this
Act or of any rule made thereunder are properly implemented;

(b) to oversee the economic and social rehabilitation of manual scavengers;

(c) to co-ordinate the functions of all concerned agencies with a view to channelise
adequate credit for the rehabilitation of manual scavengers;

(d) to monitor the registration of offences under this Act and thelr investigation
and prosecution.
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26. (1) Every State Government shall, by notification, constitute a State Monitoring  State

Committee, consisting of the following members, namely:— Monitoring
Comminec.

(a) the Chief Minister of State or a Minister nominated by him—Chairperson,
ex officio;

{b) the Minister-in-charge of the Scheduled Castes Welfare, and such other
Drepartment, as the State Government may notify;

(c) Chairperson of the State Commissions for Safai Karamcharis, and Scheduled
Castes, if any— member, ex officio;

{d) representatives of the National Commission for Scheduled Castes, and Safai
Karamcharis—member, ex officio;

(&) not less than two members of the Siate Legislature belonging to the Scheduled
Castes, nominated by the State Government:

Provided that if any State Legislature has no member belonging to the
Scheduled Castes, the State Government may nominate the members belonging to the
Scheduled Tribes;

(/) the Director-General of Police— member, ex officio;

(g) Secretaries to the State Government in the Departments of Home, Panchayati
Raj, Urban Local Bodies, and such cther Departments, as the State Government may notify;

(M Chief Executive Officer of at least one Municipal Corporation, Panchayat at
the district-level, Cantonment Board and railway authority as the State Government
may notify;

(#) not more than four social workers belonging to organisation working for the
prohibition of manual scavenging and rehabilitation of manual scavengers, or,
representing the scavenger community, resident in the State, to be nominated by the
State Government, two of whom shal} be women;

(/) State-level head of the convener Bank of the State Level Bankers® Committee—
member, ex officio;

(k) Secretary of the Department of the State Government dealing with
development of the Scheduled Castes—Member-Secretary, ex officio:

{) such other representative of Departments of the State Government and such
other agencies which, in the opinion of the State Government, are concerned with the
implementation of this Act.

(2) The State Monitoring Committee shail meet at least once in every six months and
shall observe such rules of procedure in regard to the transaction of business at its meetings
as may be prescribed.

27. The functions of the State Monitoring Committee shall be— Functions of
the State
(a) to monitor and advise the State Government and local authorities for effective  Monitoring
implementation of this Act; Committee.

() 10 co-ordinate the functions of all concerned agencies;

{(c) to look into any other matter incidental thereto or connected therewith for
implementation of this Act,

28. Every State or Uniion territory Government and Union territory administration shall ~ Duty of

send such periodic reports to the Central Government about progress of implementation of i‘::zsn or

this Act, as the Central Government may require. Lerritories to
send periodic
reports o the
Central
Government

29. (1) The Central Government shall, by notification, constitute a Central Monitoring ~ Central

Committec in accordance with the provisions of this section. Monitoring
Commitice.



Functions of
the Centrat
Monitoring
Committee.
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(2) The Central Momtormg Committee shall consist of the following members,

namely:—

{(a) The Union Minister for Social Justice and Empowerment-—Chairperson,
ex officio;

(b) Chairperson of the National Commission for Scheduled Castes—member,

ex officio;

{c} Minister of State in the Ministry of Social Justice and Emp0werment—
member, ex officio;

() Chairperson, National Commission for Safai Karamcharis— member, ex gfficio;

(e) the Member of the Planning Commission dealing with development of the

Scheduled Castes—member, ex officio;

() three elected members of Parliament belonging to Scheduted Castes, two from
the Lok Sabha and one from the Rajya Sabha;

(g) Secretaries of the Ministries of, —

(f) Soctal Justice and Empowermem Department of Social Justice and
Empowerment;

(i) Urban Development;
{iii) Housing and Urban Poverty Alleviation;
{(iv) Drinking Water and Sanitation;
(v} Panchayati Raj; ‘
(vi) Finance, Department of Financial Services; and
{vii) Defence,

members, ex officio;

(#) Chairmian, Railway Board—member, ex ojf cio;

(D Dlrector-(]eneral Defence Estates— member, ex oﬁ" cio,

(/) representatives of not less than six State Governments and one Union temtory,
as the Central Government may, nonfy

(%} not more than six social workers be]ongmg to organisation working for the
prohibition of manual scavenging and rehabilitation of manual scavengers, or,
representing the scavenger community, resident in the country, to be nommated by
the Chalrperson two of whom shall be women,

() Joint Secretary, Department of Social Justice and Empowerment in the
Ministry of Social Justice and Empowerment, looking after development of Scheduled
Castes—Member-Secretary, ex officio;

(rﬁ) such other representatives of Central Ministries or Departments and agencies
which, in the opinion of the Chairperson, are concerned with the implementation of
this Act,

(3) The Central Monitoring Committee shall meet at least once in every six months.
30. The functions of the Central Monitoring Committee shall be,—

{@) to monitor and advise the Central Government and State Government for
effective implementation of this Act and related laws and programmes;

(b) to co-ordinate the functions of all concerned agencies; - .

- (¢) to look into any other matter incidental to or connected with implementation
of this Act.

o

A L
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31. (J) The National Commission for Safai Karamcharis shall perform the following
functions, namely:—

{a) to monitor the implementation of this Act;

(b) to enquire into complaints regarding contravention of the provisions of this
Act, and to convey its findings to the concerned authorities with recommendations
requiring further action; and

(¢} to advise the Central and the State Governments for effective implementation
of the provisions of this Act.

{d) to take suo motu notice of matter relating to non-implementation of this Act.

(2) In the discharge of its functions under sub-section (/), the National Commission
shall have the power to call for information with respect to any matter specified in that sub-
section from any Government or local or other authority.

32. (/) The State Government may, by notification, designate a State Commission for
Safai Karamcharis or a State Commission for the Scheduled Castes or such ather statutory or
other authority, as it deems fit, to perform, within the State, nutatis mutandis, the functions
specified in sub-section (/) of section 31.

{2} An authority designated under sub-section (/) shall, within the State, have,
mutatis mutandis, the powers of the National Commission for Safai Karamcharis as specified
in sub-section (2) of section 3 1.

CHAPTER Vil
MISCELLANEOUS

33. (J) It shall be the duty of every local authority and other agency to use appropriate
technological appliances for cleaning of sewers, septic tanks and other spaces within their
control with a view to eliminating the need for the manual handling of excreta in the process
of their cleaning,

(2) 11 shall be the duty of the appropriate Government to promote, through financial
assistance, incentives and otherwise, the use of modern technology, as mentioned in sub-
section (/).

34. No suit. prosecution or other legal proceeding shail lic against an appropriate
Governiment or any officer of the appropriate Government or any member of the Committee
for anything which is in good faith done or intended to be done under this Act.

35. No civil court shall have jurisdiction in respect of any matter to which any provision
of this Act applies and no injunction shall be granted by any civil court in respect of anything,
which is done or intended to be done, by or under this Act.

36. (/) The appropriate Government shall, by notification, make rules for carrying out
the provisions of this Act, within a period not exceeding three months from the date of
commencement of this Act.

{2) In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for al! or any of the following matters, namely:—

(a) the obligation of an employer, under clause (d) of sub-section (/) of
section 2;

(&) the manner in which the excreta fully decomposes under clauses (e) and (2)
of sub-section (/) of section 2;

(c) the manner of carrying out survey of insanitary latrine and publishing list
thereof under clause (a) of sub-section (1) of section 4;

(d) procedure of giving notice and recovering cost of demolition of an insanitary
latrine under sub-section {3) of section 5;

(&) content and methodology of the survey under sub-section (2) of section 11;

Functions of
National
Commission
for Safai
Karamcharis.

Power of
State
Government
to designate
an appropri-
ate authority
0 monitor
the imple-
mentation of
this Act.

Duty of local
authorilics
and other
agencies o
use modemn
technology
for cleaming
of sewers, crc.

Protection of
action faken
n good faith,
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{f) the eligibility conditions for identification of manual scavengers and publication
of provisional fist of persons found to be working as manual scavengers under sub—sectlon
{4) of section 11;

(g) publication of final list of persons found to be working as manual scavengers
" under sub-section (6) of section 11;

(#) manner of application to be made to the Chief Executive Officer of the
municipality, or to an officer authorised by him in this behalf, under sub-section (J ) of
section 12 or, as the case may be, sub—sectlon (1) of section 15;

(#) provision of initial, one time, cash assistance under sub-clause (i) of clause
{a) of sub-section (1) of section 13; '

(/) such other powers of Inspectors under clause (e) of sub-section (2) of section
20; and

(k) any other matter which is required to be, or may be, prescribed.'

(3) Every rule made under this Act by the Central Government shall be laid, as soon as may
be after it is made, before each House of Parliament, while it is in session, for a total period of thirty
days which may be comprised in one session or in two or more successive sessions, and if, before
the expiry of the session immediately following the session or the successive sessions aforesaid,
both Houses agree in making any modification in the rule or both Houses agree that the rule
should not be made, the rule shall thereafier have effect only in such modified form or be of no
effect, as the case may be; s0, however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule.

(4) Every rule made under this Act by the State Government shall, as soon as may be
after it is made, be laid before each House of State Legislature, where there are two Houses
and where there is one House of State Legislature, before that House.

37. (1) Notwithstanding anything -contained ih section 36 of this Act—

(a} the Central Governiment shall, by notification, publiéh model rules for the
guidance and use of State Governments; and :

(b) 1n case the State Government fails to notify the rules under section 36 of this
Act within the period of three months specified therein, then the model rules as notified
by the Central Government shall be deemed to have come into effect, mutatis mutandis,
in such State, till such time as the State Government notifies its rules,

(2) The model rules made by the Central Government under this Act shall be laid, as
soon as may be after they are made, before each House of Parliament while it is in session, for
a total period of thirty days which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session immediately following the
session or the successive sessions aforesaid, both Houses make any modification in the
rule, the rule shall thereafter have effect only in such modified form; so, however, that any
such modification shall be without prejudice to the validity of anything previously done
under that rule.

. 38. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order published in the Official Gazetie, make such provisions, not
inconsistent with the provisions of this Act, as may appear to it to be necessary or expedient
for the removal of the difficulty:

Provided that no such order shall be made in relation to a State after the expiration of
three years from the commencement of this Act in that State.

(2) Every order made under this section shall, as soon as may be after it is made, be laid
before each House of Parliament.

-
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39. (1) The appropriate Government may, by a general or special order published in the
Official Gazette, for reasons to be recorded, and subject to such conditions as it may impose,
exempt any area, category of buildings or class of persons from any provisions of this Act or

“from any specified requirement contained in this Act or any rule, order, notification, bye-laws
or scheme made thereunder or dispense with the observance of any such requirement in a
class or classes of cases, for a period not exceeding six months at a time.

(2) Every general or special order made under this section shall be laid, as soon as may
be after it is made, before cach House of Parliament or each House of State Legislature, where
there are two Houses and where there is one House of State Legislature, before that House.

Power to
cxempl.



to provide for the prohibition of empldyment as manual scavengers, rehabilitation of
manual scavengers and their families, and for matters connected therewith or
incidental thereto. -

{As passed by'the uses of Parliament)
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