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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, 8 June, 2012/ Jyaistha 18, 1934 (Saka)

The following Act of Parliament received the assent of the President on the
7th June, 2012, and is hereby published for general information:—

THE COPYRIGHT (AMENDMENT)ACT, 2012
No. 27 or 2012

An Act further to amend the Copyright Act, 1957.
[7th June, 2012)

Be it enacted by Parliament in the Sixty-third Year of the Republic of India as follows:—
1. {1) This Act may be called the Copyright (Amendment} Act, 2012, Short title and

commence-
(2) It shali come into force on suchi date as the Central Government may, by notification ment.

in the Official Gazette, appoint.

2. In section 2 of the Copyright Act, 1957 (hereinafter referred to as the principal Amendment
Act),— of section 2,

" (i) in clavse (f), the portion beginning with the words “on any medium” and
ending with the words “produced by any means” shall be omitted;
(ii) after clause (7), the following ciause shall be inserted, namely:—

‘(fa) “commercial rental” does not include the rental, lease or lending of a
lawfully acquired copy of a computer programme, sound recording, visual
recording or cinematograph film for non-profit purposes by a non-profit library
or non-profit educational institution.’;
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Explanation—For the purposes of this clause, a “non-profit library or non-

profit educational institution™ means a library or educational institution which receives
grants from the Government or exempted from payment of tax under the Income-tax
Act, 1961,

(#ii) for clause (f7), the following shall be substituted, namely:—

- ‘() “communication to the public” means making any work ot performance
available for being seen or heard or otherwise enjoyed by the public directly or
by any means of display or diffusion other than by issuing physical copies of
it, whether simultaneously or at places and times chosen individually, regardless
of whether any member of the public actually sees, hears or otherwise enjoys
the work or performance so made available.

Explanation.—For the purposes of this clause, communication through
satellite or cable or any other means of simuftaneous communication to more
than one household or place of residence including residential rooms of any
hotel or hostel shall be deemed to be communication to the public;’;

(#v) in clause (gg), the following proviso shall be inserted, namely:—

“Provided that in a cinematograph film a person whose performance is
casual or incidental in pature and, in the normal course of the practice of the
industry, is not acknowledged anywhere including in the credits of the film
shall not be treated as a performer except for the purpose of clause (b) of
section 38B;”; ’

(v) after clause (x), the following clause shall be inserted, namely:—
. “(xa) “Rights Management Information” means,—
() the titie or other information identifying the work or performance;
- (b) the name of the author or perfo;'rner; .
(c) the name and address of the owner of rights;
(d) terms and conditions regarding the use of the rights; and
’ ‘ (e)- any num.ber or code that represents the information referred to
in sub-clauses (a) to (d),
but does not include any device or procedure intended to identify the user;’;
(v7) after clause (xx), the following clause shall be inserted, namely:—

‘xxa) “visual recording” means the i'ecording in any medium, by any
method including the storing of it by any electronic means, of moving images or
of the representations thereof, from which they can be perceived, reproduced
or communicated by any method;’;

43 of 1961.
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Amendment 3. In section 11 of the principal Act,~—

of section 11. ) )
: ' (a) in sub-section (1), for the words “not less than two nor more than fourteen

other memebers”, the words “two other members” sha_ll be substituted;
(b) for sub-section (2), the following sub-section shall be substituted, namely:—

_ “(2) The salaries and allowances payable to and the other terms and
. conditions of service of the. Chairman and other members of the Copyright
Board shall be such as may be prescribed:

Provided that neither the salary and allowances nor the other terms and
conditions of service of the Chairman or any other member shall be varied to his
disadvantage after appointment.”;




2 of 1911,
16 of 2000,
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(c) for sub-section (4), the following sub-section shall be substituted, namely:—

“(4) The Central Government may, after consultation with the Chairman
of the Copyright Board, appoint a Secretary to the Copyright Board and such
other officers and employees as may be considered necessary for the efficient
discharge of the functions of the Copyright Board.”.

4. In section 12 of the principal Act, in sub-section (2), for the words “members, each
Bench consisting of not less than three members”, the word “members” shall be
substituted.

5. In section 14 of the principal Act,—

(9) in clause (¢), for sub-clause (1), the following sub-clause shall be substituted,
namely:— i

“(i} to reproduce the work in any material form including—
(4) the storing of it in any medium by electronic or other means; or
(B) depiction in three-dimensions of a two-dimensional work; or
{C) depiction in two-dimensions of a three-dimensional work;”;
(if} in clause (d)},—
{a) for sub-clause (i), the following sub-clause shall be substituted, namely:—
*(#} 1o make a copy of the film, including—
{4) a photograph of any image forming part thereof; or
(B) storing of it in any medium by electronic or other means;”;

(b) for sub-clause (i), the following sub-clause shall be substituted,
namely:—

“fii) to sell or give on commercial rental or offer for sale or for such
rental, any copy of the film;”;

(i) in clause (¢),—

{a) in sub-clause (i), after the words “embodying it”, the words “includ-
ing storing of it in any medium by electronic or other means” shall be inserted;

(b) for sub-clause (ii), the following sub-clause shall be substituted,
namely;— .

(i) to sell or give on commercial rental or offer for sale or for such
rental, any copy of the sound recording;”.

6. In section 15 of the principal Act, for the words and figures, “Designs Act, 19117,
wherever they occur, the words and figures “Designs Act, 2000” shall be substituted.

7. In section 17 of the principal Act, in clause (e), the following proviso shall be
inserted at the end, namely:—

Provided that in case of any work incorporated in a cinematograph work, nothing
contained in clauses () and (c) shall affect the right of the author in the work referred
to in clause (a) of sub-section (/) of section 13;”.

8. In section 18 of the principal Act, in sub-section (J), after the proviso, the following
provisos shall be inserted, namely:— '

“Provided further that no such assignment shalt be applied to any medium or
mode of exploitation of the work which did not exist or was not in commercial use at
the time when the assignment was made, unless the assignment specifically referred
to such medium or mode of exploitation of the work:

Amendment
of section 12,

Amendment
of section 14,

Amendment
of section 15,

Amendment
of section 17.

Amendment
of section 18.
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Provided also that the author of the literary or musical work included in a
cinematograph film shall not assign or waive the right to receive royalties to be
shared on an equal basis with the assignee of copyright for the utilisation of such
work in any form other than for the communication to the public of the work along
with the cinematograph film in a cinema hall, except to the legal heirs of the authors or
to a copyright society for collection and distribution and any agreement to contrary
shall be void:

Provided also that the author of the literary or musical work included in the
sound recording but not forming part of any cinematograph film shall not assign or
waive the right to receive royalties to be shared on an equal basis with the assignee
of copyright for any utilisation of such work except to the legal heirs of the authors or
to a collecting society for collection and distribution and any assignment to the
contrary shall be void.”,

9. In section 19 of the principal Act,—

() in sub-section (3), for the words “royalty payable, if any”, the words
“royalty and any other consideration payable” shall be substituted;

(i7) after sub-section (7, the following sub-sections shall be inserted, namely:—

“(8) The assignment of copyright in any work contrary to the terms and
conditions of the rights already assigned to a copyright society in which the
author of the work is a member shall be void.

(9) No assignment of copyright in any work to make a cinematograph film
shall affect the right of the author of the work to claim an equal share of
royalties and consideration payable in case of utilisation of the work in any
form other than for the communication to the public of the work, along with the
cinematograph film in a cinema hall.

{I0) No assignment of the copyright in any work to make a sound

“recording which does not form part of any cinematograph film shall affect the

right of the author of the work to claim an equal share of royalties and consid-
eration payable for any utilisation of such work in any form.”

10. In section 194 of the principal Act,—

(/) in sub-section (2), in the second priviso, for the words “Provided further
that”, the following shall be substituted, namely:—

- “Provided further that, pending the disposal of an application for
revocation of assignment under this sub-section, the Copyright Board may
pass such order, as it deems fit regarding implementation of the terms and
conditions of assignment including any consideration to be paid for the
enjoyment of the rights assigned:— '

Provided also that™;

(i) after sub-section (2), the following sub-section shall be in-
serted, namely;—

“(3) Every complaint received under sub-section (2) shall be
dealt with by the Copyright Board as far as possible and efforts

shall be made to pass the final order in the matter within a period of

six months from the date of receipt of the complaint and any delay
in compliance of the same, the Copyright Board shal record the
reasons thereof.”, :

11. In section 21 of the principai Act,—' L
(i) in sub-section (7), for the words “the Registrar of Copyrights”, the words
“the Registrar of Copyrights or by way of public notice” shall be substituted:
(i) after sub-section (2), the following sub-section shall be inserted, namely:—

“(24) The Registrar of Copyrights shall, within fourteen days from the
publication of the notice in the Official Gazette, post the notice on the official
website of the Copyright Office so as to remain in the public domain for a period
of not less than three years.”. ' . '

V479Gl
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12. In section 22 of the principal Act, the brackets and words “(other than a photo-
graph)” shall be omitted.

13. Section 25 of the principat Act shall be omitted.

14. In section 30 of the principal Act, for the words “writing signed by him”, the words
“writing by him” shall be substituted. -

15. In section 30A of the principal Act and in its marginal heading, for the words,
figures and letter, “section 19 and 19A”, the word and figures “section 19” shall be substituted.

16. In section 31 of the principal Act,—
{1) in sub-section (1),—

(a) for the words “any Indian work”, the words “any work” shall be
substituted;

. (b) for the words “licence to the complainant” the words “licence to such
person or persons who, in the opinion of the Copyright Board, is or are qualified
to do so” shall be substituted;

(c) the Explanation shall be omitted;
(#f) sub-section (2) shall be omitted.
17. In section 31 A of the principal Act,—

(i) in the marginal heading, for the words “Indian works”, the words “or
published works” shall be substituted;

(4} for sub-section (7), the following sub-section shall be substituted, namely:—

“(1) Where, in the case of any unpublished work or any work published
or communicated to the public and the work is withheld from the public in India,
the author is dead or unknown or cannot be traced, or the owner of the copyright
in such work cannot be found, any person may apply to the Copyright Board
for a licence to publish or communicate to the public such work or a translation
thereof in any language.”.

18. After section 31A of the principal Act, the following sections shall be inserted,
namely; —

‘31B. (1) Any person working for the benefit of persons with disability on a
profit basis or for business may apply to the Copyright Board, in such form and
manner and accompanied by such fee as may be prescribed, for a compulsory licence
to publish any work in which copyright subsists for the benefit of such persons, in a
case to which clause (zb) of sub-section (7) of section 52 does not apply and the
Copyright Board shall dispose of such application as expeditiously as possible and
endeavour shali be made to dispose of such application within a period of two months
from the date of receipt of the application.

{2) The Copyright Board may, on receipt of an application under sub-section
(1), inquire, or direct such inquiry as it considers necessary to establish the credentials
of the applicant and satisfy itself that the application has been made in good faith.

(3) If the Copyright Board is satisfied, after giving to the owners of rights in the
work a reasonable opportunity of being heard and afier holding such inquiry as it may
deem necessary, that a compulsory licence needs to be issued to make the work
available to the disabled, it may direct the Registrar of Copyrights to grant to the
applicant such a licence to publish the work.

(4) Every compulsory licence issued under this section shall specify the means
and format of publication, the period during which the compulsory licence may be
exercised and, in the case of issue of copies, the number of copies that may be issued
including the rate or royalty:

Amendment
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Provided that where the Copyright Board has issued such a compulsory licence
it may, on a further application and after giving reasonable opportunity to the owners
oof rights, extend the period of such compulsory licence and allow the issue of more
copies as it may deem fit. '

31C. (1) Any person desirous of making a cover version, being a sound
recdrding in respect of any literary, dramatic or musical work, where sound recordings

. of that work have been made by or with the licence or consent of the owner of the

right in the work, may do so subject to the provisions of this section:

Provided that such sound recordings shall be in the same medium as the last
recording, unless the medium of the last recording is no longer in current commercial use.

{2) The person making the sound recordings shall give prior notice of his
intention to make the sound recordings in the manner as may be prescribed, and
provide in advance copies of all covers or labels with which the sound recordings are
to be sold, and pay in advance, to the owner of rights in each work royalties in respect
of all copies to be made by him, at the rate fixed by the Copyright Board in this behaif:

Provided that such sound recordings shall not be sold or issued in any form of

" packaging or with any cover or label which is likely to mislead or confuse the public

as to their identity, and in particular shall not contain the name or depict in any way
any performer of an earlier sound recording of the same work or any cinematograph
film in which such sound recording was incorporated and, further, shall state on the
cover that it is a cover version made under this section.

(3) The person making such sound recordings shall not make any alteration in
the literary or musical work which has not been made previously by or with the
consent of the owner of rights, or which is not techmcally necessary for the purpose
of making the sound recordings:

: Provided that such sound recordings shall not be made until the expiration of
five calendar years after the end of the year in which the first sound recordings of the
work was made.

(4) One royalty in respect of such sound recordings shali be paid for a minimum of
fifty thousand copies of each work during each calendar year in which copies of it are made:

Provided that the Copyright Board may, by general order, fix a lower minimum in
respect of works in a particular language or dialect havmg regard to the potential
circulation of such works,

(5) The person making such sound recordings shali maintain éuch registers and

books of account in respect thereof, including full details of existing stock as may be
prescribed and shall allow the owner ofrights or his duly authorised agent or representative
to inspect all records and books of account relating to such sound recording:

Provided that if on a complaint brought before the Copyright Board to the
effect that the owner of rights has not been paid in full for any sound recordings
purporting to be made in pursuance of this section, the Copyright Board is, prima
facie, satisfied that the complaint is genuine, it may pass an order ex parte directing
the person making the sound recording to cease from making further copies and, after
holding such inquiry as it considers necessary, make such further order as it may
deem fit, including an order for payment of royalty.

Explanation—For the purposes of this section “cover version” means a sound -

recording made in accordance with this section.
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31D, (7} Any broadcasting organisation desirous of communicating to the Statutery
public by way of a broadcast or by way of performance of a literary or musical work !icence for
and sound recording which has already been published may do so subject to the broadcasting

isi : H of literary
provisions of this section. oy
{2) The broadcasting organisation shall give prior notice, in such manner as ;%:‘; and

may be prescribed, of its intention to broadcast the work stating the duration and recording.
territorial coverage of the broadcast, and shall pay to the owner of rights in each work
royalties in the manner and at the rate fixed by the Copyright Board.

(3) The rates of royalty for radio broadcasting shall be different from television
broadcasting and the Copyright Board shall fix separate rates for radio broadcasting
and television broadcasting,

{4) In fixing the manner and the rate of royalty under sub-section (2), the
Copyright Board may require the broadcasting organisation to pay an advance to the
owners of rights.

(5) The names of the authors and the principal performers of the work shall,
except in case of the broadcasting organisation commuricating such work by way of
performance, be announced with the broadcast.

(6) No fresh alteration to any literary or musical work, which is not technically
necessary for the purpose of broadcasting, other than shortening the work for
convenience of broadcast, shall be made without the consent of the owners of rights.

(7) The broadcasting organisation shall—

(a) maintain such records and books of account, and render to the owners
of rights such reports and accounts; and

(b) allow the owner of rights or his duly authorised agent or representative
to inspect all records and books of account relating to such broadcast,

in such manner as may be prescribed.

(8) Nothing in this section shall affect the operation of any licence issued or
any agreement entered into before the commencement of the Copyright (Amendment)
Act, 2012,

19. In section 33 of the principal Act,— Amendment

(i) in sub-section (7), for the words "provided further”, the following shall be of section 33,
substituted, namely:—

"Provided further that the business of isuing or granting license in respect of
literary, dramatic, musical and artistic works incorporated in a cinematograph films or
sound recordings shall be carried out only through a copyright society duly registered
under this Act:

Provided als¢™;
{if) after sub-section (3}, the following shalt be inserted, namely:—

“(34) The registration granted to a copyright society under sub-section
(3) shall be for a period of five years and may be renewed from time to time before
the end of every five years on a request in the prescribed form and the Central
Government may renew the registration after considering the report of Registrar
of Copyrights on the working of the copyright society under section 36:
Provided that the renewal of the registration of a copyright society shall be
subject to the continued collective contro} of the copyright society being shared with
the authors of works in their capacity as owners of copyright or of the right to receive
royalty;
Provided further that every copyright society already registered before the coming
into force of the copyright (Amendment) Act, 2012 shall get itself registered under this
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Chapter within a period of one year from the date of commencement of the Copyright
{Amendment) Act, 2012.";

(iiiy in sub-sections (4) and (5), for the words "owners of rights", the words
"authors and other owners of right" shall be substituted;

(v} in sub-section (), after the word "concerned" the words "or for non-compliance
of sections 33A, sub-section (3) of section 35 and section 36 or any change carried out
in the instrument by which the copyright society is established or incorporated and
registered by the Central Government without prior notice to it" shall be inserted.

20. Aftersection 33 of the principal Act, the following section shall be inserted, namely:—

“33A. (/) Every copyright society shall publish its tariff scheme in such manner
as may be prescribed. . '

(2) Any person who is aggrieved by the tariff scheme may appeal to the
Copyright Board and the Board may, if satisfied after holding such inquiry as it may
consider necessary, make such orders as may be required to remove any unreasonable
element, anomaly or inconsistency therein;

Provided that the aggrieved person shall pay to the copyright society any fee
as may be prescribed that has fallen due before making an appeal to the Copyright
Board and shall continue to pay such fee until the appeal is decided, and the Board
shall not issue any order staying the collection of such fee pending disposal of the
appeal: :

Provided further that the Copyright Board may after hearing the parties fix an
interim tariff and direct the aggrieved pames to make the payment accordingly pending
disposat of the appeal.”.

21. In section 34 of the principal Act, for the words “owner of rights”, wherever they

occur, the words “author and other owners of right” shall be substituted.

22. Section 34A of the principal Act shall be omitted.

23. In section 35 of the principal Act and its marginal heading,—

(a) for the words “owners of rights”, wherever they occur, the words “author
and other owners of right” shall be substituted,;

(b) after sub-section (2), the following sub-sections shall be inserted, namely:—

(3) Every copyright society shall have a governing body with such number
of persons elected from among the members of the society consisting of equal
number of authors and owners of work for the purpose of the administration of
the society as may be specified.

{4) All members of copyrights society shall enjoy equal membership rights
and there shall be no discrimination between authors and owners of rights in the
distribution of royalties.

. 24, 1In section 36A of the principal Act,—

(a) for the words "performing rights society“, the words "copyright society”
shall be substituted;

(&) for the words, brackets and figures “the Copynght {(Amendment)

Act, 19947, the words, brackets and figures “the Copyright (Amendment) Act 2012
shall be substituted.

25, In section 37 of the principal Act, in sub-section (3}, for clause (e}, the foliowing

clause shall be substituted, namely:—

“fe) sells or gives on commercial rental or offer for sale or for such rental, any
such sound recording or visual recording referred to in clause (¢) or clause (d).”.

38 of 1994,
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26. In section 38 of the principal Act, sub-sections (3) and (4) shall be omitted.

27. After section 38 of the principal Act, the following sections shall be inserted,
namely—

“38A. () Without prejudice to the rights conferred on authors, the performer’s
right which is an exclusive right subject to the provisicns of this Act to do or authorise
for doing any of the following acts in respect of the performance or any substantial
part thereof, namely:—

(a) to make a sound recording or a visual recording of the performance,
including—
(") reproduction of it in any material form including the storing of it
in any medium by electronic or any other means;

(ii) issuance of copies of it to the public not being copies already in
circulation;

(ii{) communication of it to the public;

(iv) selling or giving it on commercial rental or offer for sale or for
commercizl rental any copy of the recording;

(b} to broadcast or communicate the performance to the public except
where the performance is already broadcast.

{2) Once a performer has, by written agreement, consented to the incorporation
ofhis performance in a cinematograph film he shall not, in the absence of any contract
to the contrary, object to the enjoyment by the producer of the film of the performer’s
right in the same film:

Provided that, notwithstanding anything contained in this sub-section, the
performer shall be entitled for royalties in case of making of the performances for
commercial use.

38B. The performer of a performance shall, independenily of his right after
assignment, either wholly or partially of his right, have the right,—

(a) to claim to be identified as the performer of his performance except
where omission is dictated by the manner of the use of the performance; and

(b) to restrain or claim damages in respect of any distortion, mutilation or
other modification of his performance that would be prejudicial to his reputation.

Explanation—For the purposes of this clause, it is hereby clarified that
mere removal of any portion of a performance for the purpose of editing, or to fit
the recording within a limited duration, or any other medification required for
purely technical reasons shall not be deemed to be prejudicial to the performer’s
reputation. '

28. For section 39A of the principal Act, the following section shall be substituted,
namely:—

“39A. (1) Sections 18,19, 30,30A, 33, 33A, 34, 35,36, 53, 55, 58, 63, 64, 65, 63A,
65B and 66 shall, with necessary adaptations and modifications, apply in relation to
the broadcast reproduction right in any broadcast and the performer’s right in any
performance as they apply in relation to copyright in a work:

Provided that where copyright or performer’s right subsists in respect of any
work or performance that has been broadcast, no licence to reproduce such broadcast,
shall be given without the consent of the owner of right or performer, as the case may
be, or both of them:

Provided further that the broadcast reproduction right or performer’s right shall
not subsist in any broadcast or performance if that broadcast or performance is an
infringement of the copyright in any work,

Amendmen: of
scotion 38,
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(2) The broadcast reproduction right or the performer’s right shall not affect the
separate copyright in any work in respect of which, the broadcast or the performance,
as the case may be, is made.”,

29. In section 40 of the principal Act, in the provise, in clause {iif), after the words
"the order relates", the words "but such a term of copyright shall not exceed the term of
copyright prov1ded under this Act" shall be inserted.

30, In section 40A of the principal Act, in sub-section (2), in clause (i), the following
proviso shall be inserted, namely:—

“Provided that it does not exceed the period provided under this Act;”,

31. In section 45 of the principal Act, in sub-section (7), in the proviso,—

(i) for the words “relation to any goods”, the words “relation to any goods or
services” shall be substituted;

(id) for the words and figures “section 4 of the Trade and Merchandise Marks
Act, 1958” the words and figures “section 3 of the Trade Marks Act, 1999” shall be
substituted.

32. In section 52 of the principal Act, in sub-section (7),—
(¥} for clause (@), the following clause shall be substituted, namely:—

(o) a fair dealing with any work, not being a computer programme, for the
purposes of —

(i) private or personal use, including research;
{if) criticism or review, whether of that work or of any other work;

(iii) the reporting of current events and current affairs, including
the reporting of a lecture delivered in public.

Explanation.—The storing of any work in any electronic medium
for the purposes mentioned in this clause, including the incidental storage
of any computer programme which is not itseif an infringing copy for the
said purposes, shall not constitute infringement of copyright.”;

(i) for clauses (&), (c), (d), (e}, (), (g), (h), (7} and (), the following shall be
substituted, namely:—

“(b) the transient or incidental stofage of a work or performance purely
in the technical process of electronic transmission or communication to the
public;

(c) transient or incidental storage of a work or performance for the purpose
of providing electronic links, access or integration, where such links, access or
integration has not been expressly prohibited by the right holder, unless the
person responsible is aware or has reasonable grounds for believing that such
storage is of an infringing copy:

Provided that if the person responsible for the storage of the copy has
received a written complaint from the owner of copyright in the work,
complaining that such transient or incidental storage is an infringement, such
person responsible for the storage shall refrain from facilitating such access for
a period of twenty-one days or till he receives an order from the competent
court refraining from facilitating access and in case no such order is received
before the expiry of such period of twenty-one days, he may continue to provide
the facility of such access;

(d) the reproduction-of any work for the purpose of a judicial proceedmg'

or for the purpose of a report of a judicial proceedmg,

43 of 1958.
47 of 1999.
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{e} the reproduction or publication of any work prepared by the Secretariat
of a Legislature or, where the Legislature consists of two Houses, by the
Secretariat of either House of the Legislature, exclusively for the use of the
members of that Legislature;”;

(/) the reproduction of any work in a certified copy made or supplied in
accordance with any law for the time being in force;

-(g) the reading or recitation in public of reasonable extracts from a

- published literacy or dramatic work;

(h) the pubtication in a collection, mainly composed of non-copyright
matter, bona fide intended for instructional use, and so described in the title
and in any advertisement issued by or on behalf of the publisher, of short
passages from published literary or dramatic works, not themselves published
for such use in which copyright subsists:

Provided that not more than two such passages from works by the same
author are published by the same publisher during any period of five years.

Explanation.—In the case of a work of joint authorship, references in
this clause to passages from works shall include references to passages from
works by any one or more of the authors of those passages or by any one or
more of those authors in collaboration with any other person;

{#) the reproduction of any work—
(/)-by a teacher or a pupil in the course of instruction; or
(if) as part of the questions to be answered in an examination; or
(iff) in answers to such questions;

(/) the performance, in the course of the activities of an educational
institution, of a literary, dramatic or musical work by the staff and students of
the institution, or of a cinematograph film or a sound recording if the audience
is limited to such staff and students, the parents and guardians of the students
and persons connected with the activities of the institution or the communication
to such an audience of a cinematograph film or sound recording;";

. (iif) for clause (n}, the following clause shall be substituted, namely:—

*(n) the storing of a work in any medium by electronic means by a non-
commercial public library, for preservation if the library already possesses a
non-digital copy of the work;”;

(i) in clause (o), for the words “public library”, the words, “non-commercial

public library” shall be substituted,

(v) after clause (v), the following clause shall be inserted, namety:—

“(w) the making of a three-dimensional object from a two-dimensional
artistic work, such as a technical drawing, for the purposes of industrial
application of any purely functional part of a useful device;

(vi} in clause (), for the words “dramatic or”, the words “dramatic, artistic or”

shall the substituted;

(vii) after clause (za) and the Explanation thereunder, the following shall be

inserted, namely:—

“(zb) the adaptation, reproduction, issue of copies or communication to
the public of any work in any accessible format, by—

. (i} any person to facilitate persons with disability to access to
works including sharing with any person with disability of such accessible
format for private or personal use, educational purpose or research; or
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(i) any organisation working for the benefit of the persons with
disabilities in case the normal format prevents the enjoyment of such
works by such persons: :

Provided that the copies of the works in such accessible format are
made available to the persons with disabilities on a non-profit ba51s but
to recover only the cost of production:

Provided further that the organisation shall ensure that the copies
of works in such accessible format are used only by persons with
disabilities and takes reasonable steps to prevent its entry into ordinary
channels of business.

Explanation.—For the purposes of this sub-clause, “any
organisation” includes and organisation registered under section 12A of
the Income-tax Act, 1961 and working for the benefit of persons with 43 of 1961. 53
disability or recognised under Chapter X of the Persons with Disabilities )
(Equal Opportunities, Protection or Rights and full Participation) "
Act, 1995 or receiving grants from the government for facilitating access 1 of 1996. iT
to persons with disabilities or an educational mstltutlon or library or
archives recognised by the Government.”.

{zc) the importation of copies of any literary or artistic work, such as

“labels, company logos or promotional or explanatory material, that is purely .
incidental to other goods or products being imported lawfully.”.

Omission of 33. Section 32B of the principal Act shall be omitted.

section 52B. :

Substitution of 34. For section 53 of the principal Act, the following section shall be substituted,

new section nanle]y ——

for section 53, . .

Importation . “53. (1) The owner of any right conferred by this Act in respect of any work or

of infringing any performance embodied in such work, or his duly authorised agent, may give

copies. notice in writing to the Commissioner of Customs, or to any other officer authorised

. in this behalf by the Central Board of Excise and Customs,—
(a) that he is the owner of the said right, with proof thereof; and
(b) that he requests the Commissioner for a period specified in the notice,
which shall not exceed one year, to treat infringing copies of the work as

prohibited goods, and that infringing copies of the work are expected to arrive ~
in India at a time and a place specified in the notice.

{2) The Commissioner, after scrutiny of the evidence furnished by the owner of

the right and on being satisfied may, subject to the provisions of sub-section (3), treat ‘
infringing copies of the work as prohibited goods that have been imported into India, _
excluding goods in transit: . s

. Provided that the owner of the work deposits such amount as the Commissioner
may recuire as security having regard to the likely expenses on demurrage, cost of
storage and compensation to the importer in case it is found that the works are not
infringing copies.

(3) When any goods treated as prohibited under sub-section (2) have been
detained, the Customs Officer detaining them shall inform the importer as well as the
person who gave notice under sub-section (7) of the detention of such goods within
forty-eight hours of their detention.

(4) The Customs Officer shall release the goods, and they shall no longer be
treated as prohibited goods, if the person who gave notice under sub-section (1)
does not produce any order from a court having jurisdiction as to the temporary or
permanent disposal of such goods within. fourteen days from the date of their
detention.”. : Co
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35. In section 55 of the principal Act, in sub-section (2}, for the portion beginning
with the words “a name purporting to be” and ending with the words “as the case may be,
appears”, the following shall be substituted, namely:—

“or, subject to the provisions of sub-section (3) of section 13, a cinematograph
film or sound recording, a name purporting to be that of the author, or the publisher,
as the case may be, of that work, appears”.

36. In section 57 of the principal Act,—

(/) in sub-section (), in clause (b), the words “which is done before the expiration
of the term of copyright" shall be omitted;

(i7) in sub-section (2}, the words “other than the right to claim authorship of the
work™ shall be omitted.

37. After section 65 of the principal Act, the following sections shall be ins;ened,
namely:—

“65A. (1) Any person who circumvents an effective technological measure
applied for the purpose of protecting any of the rights conferred by this Act, with the
intention of infringing such rights, shall be punishable with imprisonment which may
extend to two years and shall also be Liable to fine.

(2) Nothing in sub-section (7} shall prevent any person from,—

(a) doing anything referred to therein for a purpose not expressly
prohibited by this Act;

Provided that any person facilitating circumvention by another person of
a technological measure for such a purpose shall maintain a complete record of
such other person including his name, address and all relevant particulars
necessary to identify him and the purpose for which he has been facilitated; or

(b) doing anything necessary to conduct encryption research using a
lawfully obtained encrypted copy; or

(c) conducting any lawful investigation; or

(d) doing anything necessary for the purpose of testing the security of a
computer system or a computer network with the authorisation of its owner; or

(e) operator; or

() doing anything necessary to circumvent technological measures
intended for identification or surveillance of a user; or

{(g) taking measures necessary in the interest of national security.
65B. Any person, who knowingly,—

(7} removes or alters any rights management information without
authority, or

(ir) distributes, imports for distribution, broadcasts or communicates
to the public, without autherity, copies of any work, or performance
knowing that electronic rights management information has been removed
or altered without authority,

shall be punishabte with imprisonment which may extend to two years and shall also
be liable to fine:

Provided that if the rights management information has been tampered with in any
work, the owner of copyright in such work may also avail of civil remedies provided under
Chapter XI1 against the persons indulging in such acts.”.

Amendment
of section 55,

Amendment
of section 57,

Insertion of
new sections
65A and 658,

Protection of
technological
measures.

Protection of
Rights
Management
Information.
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Amendment 38. In section 66 of the principal Act, after the words “delivered up to the owner of the
of section 66.  copyright,” the words “or may make such order as it may deem fit regarding the disposal of
such copies or plates” shall be inserted.

Amendment 39, In section 78 of the principal Act, in sub-section (2),—

of section 78. (i) for clause (a), the foliowing clause shall be substituted, namely:—

{a) the salaries and allowances payable to and the other terms and
conditions of service of the chairman.and other members of the Copyright
Board under sub-section {2) of section 11;

(if) after clause (c), the following clauses shall be inserted, namely:—

“(cA) the form and manner in which an organisation may apply to the
Copyright Board for compulsory licence for disabled and the fee which may
accompany such application under sub-section (7) of section 3!B;

(cB) the manner in which a person making sound recording may give prior
notice of his intention to make sound recording under sub-section (2) of section 31C;

7 (cC) the register and books of account and the details of existing stock
which a person making sound recording may maintain under sub-section (5) of
section 31C;

{cD) the manner in which prior notice may be given by a broadcasting
organisation under sub-section {2) of section 31D;

(cE) the reports and accounts which may be maintained under clause (a),
and the inspection of records and books of account which may be made under
clause (b) of sub-section (7) of section 31D;”;

(#ii) after clause (cc), the following clanses shall be insérted namely:—

““{ccA) the manner in which a copyright society may publish its Tariff
Scheme under sub-section (1) of section 33A;

(ccB) the fee which is to be paid before filing an appeal to the Copyright
Board under sub-section (2} of scetion 33A;7; -

(ccC) the form of application for renewal of registration of a copyright
society and the fee which may accompany such application under sub-section
(34) of section 33;

(iv) clause {db) shall be omitted.

V.K.BHASIN,
Secretary to the Govt. of India.

PRINTED BY DIRECTORATE OF PRINTING AT GOVERNMENT OF INDIA PRESS, MINTO ROAD,
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 2012,

GMGIPMRND—1479GI(S3)—8-6-2012.
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi, the 30th December, 1999, /Pausa 9. 192) {Saka}
The following Act of Parliament received the assent of the President on the
30th December, 1999, and is hereby published for general information:—
THE COPYRIGHT‘( AMENDMENT) ACT, 1999
NG. 49 oF 1999

[30th December, 1999.]
An Act further to amend the Copyright Act, 1957.

Be it enacted by Parliament in the Fiftieth Year of the Republic of India as follows:—
1. (/) This Act may be called the Copyright {Amendment) Act, 1959,

{2) 1t shall come into force on such date as the Central Government may. by
notification in the Official Gazette, appoint.

2. Inthe Copyright Act, 1957 (hereinafier referred ta as the principal Act), in section
2. in clause (o), for the words "data basis”, the word "databases” shall be substituted.
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Amendroent of 3. In section 14 of the principal Act, in clanse (b}, for sub-clause (&), the following-
section 14. shall be substituted, namely:—

“(ii) 1o sell or give on commercial rental or offer for sele or for commercial
rental any copy of the computer programme:

Provided that such commercial rental does not apply in respect of computer
programmes where the programune itself is not the essential object of the rental.”,

Amendment of 4. In section 38 of the priﬁcipnl Act, in sub-section (2), for the words “twenty-five
section 38. years”, the words “fifty years™ shall be substituted.

Insertion of 5. After section 40 of the principal Act, the following section shall be inserted,
Bew section namely:—

40A. .
Power of “40A. (1) If the Central Government is satisfied that a foreign country (other
Centra] than a country with which India has entered into a treaty or which is a party to a
g";‘:’;‘mm coavention relating to rights of broadcasting organisations and performers to which
Chapter VIII India is algo a party) has madse or has undertaken to make such provisions, if any, as
to broadcast- it appears to the Central Governmen: expedient to require, for the protection in that
ing orgenise- foreign country, of the rights of broadcasting organisations and performers ss is
tiom and available under this Act, it may, by order published in the Official Gazatte, direct
mmn that the provisions of Chapter VIII shall apply—

countries.

(@) to broadcasting organisations whose headquarters is situated in a
country to which the order relates or, the broadcast was transmitted from a
transmitter situated in s country to which the order relates as if the beadquarters
of such organisation were situated in India or such broadcast were made
from India;

(b) to performsnces that took place outside India 10 which the order
relates in like manner as if they took place in Indis;

(¢) to performances that are incorporated in a sound recording published
in a country to which the order relates as if it were published in India;

(d) 10 performances not fixed on a sound recording broadcast by a
broadcasting organisation the headquarters of which is located in & country
to which the otder relates or where the broadcast is transmitied from a
transmitter which is situated in a country to which the otder relates as if the
headquarters of such organisation were situated in India or such broadcast
; . were made from India.

(2) Bvery order made under sub-section (/) may provide thar—

() the provisions of Chapter VIII shall apply cither generaily or in
relation to such class or classes of broadcasts or performances or such other
class or classes of cases as may be specified in the order;

(#) the term of the rights of broadcasting organisations and performers
in Indis shall not exceed such term as is conferred by the law of the country
to which the order relates;

(é¥5 the enjoyment of the rights conferred by Chapter VIII shall be
subject « the accomplishment of such conditions and formalities, if any, as
may be specified in that order;

" (i) Chapter VIII or any part thereof shall not apply to broadcast and
performances made before the commencement of the order or that Chapler
VI or any part thereof shall not apply to broadeasts and performances
broadcast or performed before theé commencement of the order;
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(v} in case of ownership of rights of broadcasting organisations and
performters, the provisions of Chapter VII shall apply with such exceptions
and modifications as the Central Government may, having regard to the faw of
the foreign country, consider necessary.”.

6. Afier section 42 of the principal” Act, the following section shall be ingerted,  Insertion of

namely:— new scction
i 424,
“42A. I{ it appears to the Central Government that a‘foreign country does not  Powerto
give or has not undertaken to give adequate protection to rights of broadcasting  restrict rights
organisations or performers, the Central Government may, by order published jn ©°f ©reizn
\ . ! .. . , broadcasting
the Official Gazette, direct that such of the provisions of this Act as confer right to organisations
broedcasting organisations or performers, as the case may be, shal not apply to  and perfor-
broadcasting organisations or performers whereof are based or incorporated in such  rocm.
foreign country or are subjects or citizens of such forcign country and are not

incorporated or domiciled in Indwa, and thereupon those provisions shall not apply
to such broadcasting organisations or performers.”.

7. In section 52 of the principal Act, in sub-section (/).— Amendment
of
{a} afier clause (aa), the following clauses shall be inserted, namely:— section 52,

“(ab) the doing of any act necessary to obtain information essential for
operating inter-operability of an independently created computer programme
with other programmes by a lawful possessor of a computer programme
provided that such information is not otherwise readily available;

(ac) the observation, study or test of functicning of the computor
programme in order to determine the ideas and principles which underline
any elements of the programme while performing such acts necessary for the
functions for which the computer programme was supplied;

(ad) the making of copies or adaptation of the computer programme
from a personally legally obtained copy for non-commercial personal use;”;

(b) in the praviso to clause (p), for the words “fifty yeers”, the words “sixty
years” shall be substituted.

RAGHBIR SINOH,
Secy. to the Govt. of India,

PRINTED BY THE MANAGER, GUVERNMENT OF INDiA PRESS (PLU), MINTO ROAD, NEW DELHI
AND PUBLASHED BY THE CONTROLLER OF PUBLICATIONS, DELH!, 2000,
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MIN!STRY OF LAW JUSTICE AND COMPANY AFFAIRS
(T.egislative Department)
New Dellii, the 1st September, 1983/Bhadra 10, 1805 (Saka)
The following Act of Parliament received the assent of the President
on the 3ist August, 1983 and is hereby published for’ general informa-

tion: —

THE COPYRIGHT (AMENDMENT) ACT, 1983

No. 23 or 1983
[31st August, 1983.]

An Act to amend the Copyright Act, 1957.
BE {t enacted by Parliament in the Thirty-fourth Year of the Republic

of India as follows: —
1. (1) This Act may be called the Copyright (Amendment)

1983.
(2) Tt shall come into force on such date as the Central Government

may, by notification in the Official Cazette, appoint.

2. Throughout the Copvright Act, 1957 (hereinafter refevred to as the
principal Act), unless otherwise expressly provided. for the word “radio-
diffusion”, wherever it accurs, the word “broadeast” shall be substituted

Act

14 of 1857.

»

3. In section 2 of the principal Act,—
() after clausze (d), the followinp

namely:—
“ddY “broadeast” means communication Ly the public—

(v)

clause shzll be imserted,

Short

title and
com-
mence-
ment,

Substitu
tion of
expres-
sion
"rad-io'
diftusion”
by expres-
slon “broad-
cast”,
Amend-
ment of
section 2



Amend-
ment of
section 3.

Amend-
ment of
section 8,

Amend-~
ment of
scetion

Amend-
ment of
gsection
15.

Amend-
ment of
aection
17.

2 THE GAZFTIE OF INDIA FXTRAORDINARY [Papr II—

(1) by any means of wireless diffusion, whether in any
one or more of the forms of s12ns, sounds or visual images; or
(i1) by wire,
and includes a re-broadcast;’;

M

(b) after clause (f), the following clause shall bg inserted,
namely: — :

“(ff) “communication to the public” means communication

to the public in whatever munner, including commun‘cation
through satellite,’;

(c) for clause (I), the following clause shall be subgtituted,
namely -~

‘(1) “Indian work” means a literary, dramatic or musical
work -

(1) the author of which iy a cltizen of India; or
(ii) whirh is first published in India; or
(iii) the author of which, in the case of an unpublished
work, is, at the time of the making of the work, a citizen
of India;’;
(d) clause (v) shall be omitted.

4 In section 3 of the princilpal Aet, in clause (a), for the words
“work tc the public in sufficient quantities”, the words “work, either in
whole or in part, to the public in a manner sufficient to satisfy the
rezsonable requirements of the public having regard to the nature of the
work™ shall be substituted.

5 In section 6 of the principal Act, for clause (a), the following
clause shall be substituted, namely: —

“(a) whether for the purposes of section 3, copies of any,—

(i) literary, dramatic, musical or artistic work are issued to

the public in a manney sufficient to satisfy the reasonable require-
menis of the public; or

(i1} records are issued to the public in sufficient quantities;

or”.

6. In sectlon 12 of the principal Act, In sub-section (7), for the words

and figures “sections 480 and 482 of the Code of Criminal Procedure,

1898”, the words and figures “sections 345 and 346 of the Code of Criminal
Procelure. 1973” shall be substituted.

7. In secton 15 of the principal Act, the words “Indian Patents and”,
at hoth the places where thev oceur, shall be omitted,

8. In section 17 of the princinal Art—

(a) after clause (c), the following clause shall be inserted,
namely:—

“(cc) in the case of any address or speech delivered in
public, the person who has delivered such address or speech or
if such person has delivered such address or speech on behalf

b of 1898,
201974

i
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of any other person, sucu other person shall be the first owner
of the copyright therein notwithstanding thai the person who
delivers such address or speech, or, as the case may be, Lhe
berson on whose bebalf such address or speech is delivered, is
employed by any other person who arranges such address or

speech or on whose behulf or premises such address or speech
is delivered;";

(b) after clause (d), the following clause and Explanation shall
be inseried, namely: —

‘(dd) in the case of a work made or first published by or
under the direction or control of any public undertaking, such
public underluking shall, in the absence of any agreement 1o the
contrary, be the {irst owner of the copyright therein.

Explanation—For the purposes of this clause and section
2BA, “public undertaking” means—

(1) an undertaking owned or controlled by Government;
or

(i) a Government Company as defined in section 617
of the Companies Act, 1856 or

(ii)) a body corporate established by or under any Cen-
iral, Provincial or State Act.

9. Section 19 of the principal Act shall be re-numbered as sub-
section (1) thereof and after sub-section (I) ag so re-numbered, the
following sub-section shall be inserted, namely:—

“(2) The assignment of the copyright in any work shall, among
other things, indicate clearly the rights proposed to be assigned and
the size of the work.".

10. After sectlon 19 of the principal Act, the following section shail
be inserted, namely: —

“19A. Where any dispute arises with respect to the assignment
of, or any of the {erms of the assignment of, any copyright, the
Cupyright Board may, on receipt of a complaint from any of the
parties to the dispute and after holding such inquiry as it may deem
necessary, pass such orders as it may deem fit, including orders by
way of giving perm:ssion to the owner of the copyright to revoke
its assignment if the terms of the assignment are harsh to him or if
the publisher unduly delays the publication of the work or by way
of issue of a ccriificate for the recovery of any royalty due to the
owner.”.

11. After section 28 of the principal Act, the following section shall
be inserted, namely:—

“28A. In the case of a work, where a public undertaking is the
first owner of the copyright thercin, copyright shall subsist until
fifty years from the beginning of the calendar year next following
the year in which the work is first published.”.
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12, After section 31 of the principal Act, the following section shéll

be ingerted, namely:—

“31A. (I) Where, in the case of an Indian work referred to in
sub-clause (iii) of clause (1) of section 2, the author is dead or un-
known or cennot be traced, or the owner of the copyright in such
work cannot be found, any person may apply to the Copyright Board
for a licence to publish such work or a translation thereof in any
language.

(¢) Before making an application under sub-section (1), the
applicant shall publish his proposal in one issue of a daily news-
paper in the English language having circulation in the major part
of the country and where the application is for the publication of a

translation in any language, also in one issue of any dally newspaper
in that language,

(3) Every such application shall be made in such form as may
be prescribed and shall be accompanied with a copy of the adver-

tisement jssued under sub-section (2) and such fee as may be pres-
cribed.

(4) Where an application is made to the Copyright Board under
this section, it may, after holding such inquiry as may be prescribed,
direct the Registrar of Copyrights to grant to the applicant a licence
to publish the work or a translation thereof in the language men-
tioned in the application subject to the payment of such royalty
and subject to such other terms and conditions as the Copyright
Board may determine, and thereupon the Registrar of Copyrights
shall grant the licence to the applicant in accordance with the direc-
tion of the Copyright Board.

(3) Where a licence is granted under this section, the Reglstrar
of Copyrights may, by order, direct the applicant to deposit the
amount of the royalty determined by the Copyright Board in the
public account of India or in any other account specified by the
Copyright Board so as to enable Lhe owner of the copyright or, as

the case may be, his heirs, executors or the legal representatives to
claim such royalty at any time,

(6) Without prejudice to the foregoing provisions of this section,
in the case of a work referred to in sub-section (I), if the original
auther is dead, the Central Government may, if it considers that the
publication of the work is desirable in the national interest, require
the heirs, executors or legal representatives of the author to publish
such work within such period ag may be specified by it,

(7) Where any work is not published within the period spaci-
fled by the Central Government under sub-gection (6), the Copyright
Board may, on an application made by any person for permission to
publish the work and after hearing the parties concerned, permit
stch publication on payment of such royalty as the Copyright Board

may, in the circumstances of such case, determine in the prescribed
manner.”,
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13. In section 32 of the principal Act,— Q?:tn:r-
{a) in sub-seclion (1), after the words “in any language”, the section

words “after a period of seven years from the first publication of the 32.
work” shall be inserted;

(b) after sub-section (I), the following sub-section shall be
inserted, namely:—

“(14) Notwithstanding anylhing contained in sub-section
(1), any person may apply to the Copyright Beard for a licence ’
to produce and publish a translation, in printed or aunalogous
forms of reproduction, of a literary or dramatic work, ofher than
an Indian work, in any language in general use in India after a
period of three years from the first publication of such werk, if
such translation is required for the purposes of teaching, scholar-
ship or research:

Provided that where such translation is in a language not
in general use in any developed country, such application may
be made after a period of one year from such publication.”;

(c) in sub-section (2), for the words “such application”, the
words “application under this section” shall be substituted;

(d) 1n sub-section (4),—

(1) in the opening paragraph, for the portion beginning with
the words “the application, on condition that the applicant” and
ending with the words “in the prescribed manner:”, the follow-
ing shall be substituted, namely:—

“the application—

(i) subject to the condition that the applicant shall
pay to the owner of the copyright in the weork royalties
in respect of copies of the translation of the work sold
to the public, calculated at such rate as the Copyright
Board may, in the circumstances of each case, determine
in the prescribed manner; and

(ii) where such licence is granted on an application
under sub-seclion (14), subject alss to the condition
that the licence shall not extend to the export of coples
of lhe translalion of the work outside India and every
copy of such translation shall contain a notice in the

language of such translation that the copy is available
for distribution only in India:

Provided that nothing in clause (ii) shall apply to the
export by Government or any authority under the Gov-
ernment of copies of such translation in a language other
than English, French or Spanish to any country if—

(1) such copies are sent to citizens of India resid-
ing outside India or to any association of such citizens
outside India; or
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(2) such copies are meant to be used for purposes
of teaching, scholarship or research and not for any
commercial purpoge; and

(3) in either case, the permission for such export
has been given by the Government of that country:';

(i) in the proviso,-~

(1) for the words “Provided that no such licence”, the
words “Provided further that no licence under this section”
shall be substiluted;

(2) in clause (a), for the words “within seven years of
lhe first publication of the work”, the words “within seven
years or three years or one year, as the case may be, of
the first publication of the work” shall be substituted;

(3) In clause (b), for the words “he wag unable to And™,
the words “he was, after due diligence on his part, unable
to find” shall be substituted;

(4) in clause (c), -

(A) for the words “such authorisation to the
publisher whose name appears from the work”, the
words, brackets and figure "such authorisation by regis-
tered air mail post to the publisher whose name appears
from the work, and in the case of an application for a
licence under sub-section (1)” shall be substituted;

(B) for the words “the application for the licence"”,
the words “such application” shall be substituted;

(5) after clause (c), the following clauses ghall he
inserted, namely:—

“(cc} a period of six months in the case of an
application under sub-section ({4) (not being an appli-
calion under the proviso thereto), or nine months in
the case of an application under the brovisoc to that
sub-section, has elapsed from the date of making the
request under clause (b) of this proviso, ot where a
copy of the request has been sent under clause (¢) of
thie proviso, from the date of sending of such copy,
and the translation of the work in the language men-
lioned in the application hag not been published by the
owner of the copyright in the work OT anhy person
authorised by him within the said period of six menths
or nine months, as the case may be;

(ccc) in the case of any application made under
sub-section (JA4) —

(?) the name of the author and the tltle of the

particular edition of the work proposed o bhe

translated are printed on all the copies of the
translation;
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(ii) if the work i3 composed mainly of 1llus.
trations, the provisions of section 32A are alsg
complied with;”;

(e) after sub-section (4), the following sub-sections and
Explanytion shall be inserled, namely: —

(5) Any broadcasting authority may apply to the Copyright
Board for a licence to produce and publish the translation of—

(a) a work referred to in sub-section (IA) and pub-
lished in printed or analogous forms of reproduction; or

(L) any text incorporated in audio-visual fixations
brepared and published solely for the purpnse of systematic
instructional activities,

for broadcasting sueh translation for the purposes of teaching
or for the dissemination of the results of specialised, technical
or scientific reseacch to the experts in any particular field,

(6) The provisions of sub-seclions (2} to (4) in so far as
they are relatable to an application under  sub-section (i14),
shall, with the necessary modifications. apply to the grant of a
licence under sub-scction (5) and such licence shall not also
be granted unless—

(a) the translaton is made from a work tawfully
acquired;

{b) the broadcast is made through the medium of sound
and visual recordings;

(¢) such recording has heen lawfully and exclusively
made for the purpose of broadcasting in India by the appli-
cant or by any other broadeasting agency; and

(d) the translation and the broadcasting of such trans-
lation are not used for any commerecial purposes,

Eaplanation.-.-For the purposes of this section,—

(a) “developed country” means g country which 15 not
o developing country;

(b) “developing country” means a country which s for
the time be'ng reparded as such in conformity with the
practice of the General Assembly of the United Nations;

(¢} “purposes of research” does not include purposes of
industrial research, or purposes of research by bodies corpn-
rale (not being bodies corporate owned or controlled by
Goveroment) or other associations or body of persons for
commercial purposes;
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(d) “purposes of teaching, research or scholarship” includes--

(i) purposes of instructional activity at all levels in
educational institutions, including Schools, Colleges, Uni-
vergities- and tutorial institutions; and

(#) purposes of all other types of organised educational
activity.”.

14. In Chapter VI of the principal Act, after section 32, the following

sections shall be inserted, namely: —

‘32A. (I) Where, after the expiration of the relevant period
{from the date of the first publication of an edition of a literary,
scientific or artistic work,—

(a) the copies of such edition are not made available in
India; or

(b) such copies have nol been put on sale in India for a
period of six months,

to the general public, or in connection with systematic instructional
activities at a price reasonably related to that normally charged in
India for comparable works by the owner of the right of reproduc-
tioh nr by any person authorised by him in this behalf, any person
may apply to the Copyright Board for a licence to reproduce and
publish such work in printed or analogous forms of reproduction at
the price at which such edition iz sold or at g lower price for the
purposes of systematic instructional activities.

(2) Everv such application shall be made in such form as may
be prescribed and shall state the proposed retail price of a copy of
the work to be reproduced,

(3) Every applicant for a licence under this seetion shall, along
with his application, deposit with the Registrar of Copyriphts such
fee as may be prescribed.

(4) Where an application is made to the Copyright Board under
this section, it may, after holding such inquiry as may be prescribed,
grant to the applicant a licence, not being an exclusive licence, to
produce and publish a reproduction of the work mentioned in the
application subject to.the conditions that,—

(i) the applicant shall pay 1o the owner of the copyright
in the work royalties in respect of copies of the reproduction of
the work sold to the public, calculated at such rate as the Copy-
right Board mav, in the circumstances of each case, determine
in the prescribed manner;

(i1} a licence granied under thiy section shall not extend to
the export of copies of the reproduction of the work outside
India and every copy of such reproduction shall contain =
notice that the copy is available for distribution only in India:
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Provided that no such Jicence shall be granted unless—

(a) the applicant has proved to the satisfaction of the Copyright Board
that he had requested and had been denied authorisation by the owner of
the copyright in the work to reproduce and publish such work or that he
was, after due diligence on his part, unable to find such owner:

(6) where the applicant was unable to find the owner of the copyright,
he had sent a copy of his request for such authorisation by registered air-
mail post to the publisher whose name appears from the work not less than
three months before the application for the licence:

(c} the Copyright Board is satisfied that the applicant is competent
to reproduce and publish an accurate reproduction of the work and possesses
the means to pay to the owner of the copyright the royalties payable to him
under this section:

(d) the applicant undertakes to reproduce and publish the work at such
pricc as may be fixed by the Copyright Board, being a price reasonably
related to the price normally charged in India for works of the same standard
~n the same or similar subjects;

(2) a period of six months in the case of an application for the repro-
duction and publication of any work of natural science. physical science,
mathematics or technology, or a period of thrce months in the case of an
application for the reproduction and publication of any other work, has
elapsed from the date of making the request under clause (a), or where a
copy of the request has been sent under clause (8), from the date of sending
of a copy, and a reproduction of the work hus not been published by the
owner of the copyright in the work or any person authorised by him within
the said period of six months or three months, as the case may be;

(f) the name of the author and the title of the particular edition of
the work proposed to be reproduced are printed on all the copics of the
reproduction;;

() the author has not withdrawn from circulation copies of the work
and

(%} ap opportunity of being heard is given, whercver practicable, to the
owner of the copyright in the work.

(5) No licence to reproduce and publish the translation of a work shall be
granted under this section vnless such translation has been published by the
owner of the right of translation or any person authorised by him and the transla-
tion is not in a language in general use in India.

(6) The provisions of this section shall also apply to the reproduction and
publication, or translation into a language in general use in India, of any text
incorporated  in audio-visual fixations prepared and published solely for tha
purpose of systematic instructional activities.
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Explanation.—For the purposes of this section, “‘relevant period™, in relation
to any work, means a period of—

(4) seven years from the date of the first publication of that work,
where the application is for the reproduction and publication of any wotk
of, or relating to fiction, poetry, drama, music or art;

(b) three years from the date of the first publication of {hat work,
where the application is for the reproduction.and publication of any work

of, or relating to, natural science, physical science, mathematics o1 technology;
and

(¢) five years from the datc of the first publication of that work, in any
other case,

32B. (2} If, at any time after the granting of a licence to produce and publish
the translation of a work in any language under sub-section (74) of scction 32
(hereafter in this sub-scction referred to as the licensed work), the owner of the
copyright in the work or any person authorised by him publishes a translation of
such work in the same language and which is substaniially the same in content at
a price reasonably related to the price normally charged in India for the trans-
lation of works of the same standard on the same or similar subject, the lcence
50 granted shall be terminalted:

Provided that no such termination shall take effect until after the expiry of
& period of three months from the date of service of a notice in the prescribed
manner on the person holding such licence by the owner of the right of transla-
tion inlimating the publication of the translation as aforesaid:

Provided further that copies of the licensed work produced and published
by the person holding such licence before the termination of the licence takes

effect may continue to be sold or distributed until the copies already produced
and published are exhausted. '

(2) If, at any time after the granting of a licence to produce and publish the
reproduction or translation of any work under section 32A, the owner of the right
of reproduction or any person authorised by him sells or distributes copies of such
work or a translation thereof, as the case may be, in the same language and which
is substantially the same in content at a price reasonably related to the price norma-
Iy charged in India for works of the same standard on the same or similar subject,
the licence s0 granted shall be terminated :

Provided that no such termination shall take effect until after the expiry of
a period of three months from the date of service of a notice in the prescribed man-
ner on the person holding the licence by the owner of the right of reproduction
intimating the sale or distribution of the copies of the editions of work as aforesaid:

Provided further that avy copies already reproduced by the hcensee before
such termination takes effect may continue to be sold or distributed until  the

copi¢s already produced are exhausted .
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15. In sub-section {r) of section 37 of the principal Act, the words “by
radio-diffusion™ shall be omitted.

16. Tn section 45 of the principal Act, to sub-section (1), the following
proviso shall be added, namely:—

"“Provided that in respect of an artistic work which is used or is capable
of being used in relation to any goods, the application shall inctude a siate-
ment to that effect and shall be accompanied by a certificate from the
Registrar of Trode Marks referred to in section 4 of the Trade and Merch-

43 of 1955, andise Marks Act, 1938, to the effect that no trade mark identical
with or deceptively similar to such artistic work has been regisicred under
that Act in the name of, or that no apphication has been made under
that  Act for such registration by, any person other than the
applicant.”.

17. In Chapter X of the principal Act. after section 50, the following
section shall be inserled, namely.—

“30A. Every entry made in the Register of Copyrights or the particu-
lars of any work entercd under section 45, the correction of every entry
made in such register under section 49, uand every rectification ordered
under section 50, shall be published by the Registrar of Copyrights in the
Official Gazette or jn such other manner as he may deem fit."

1B. In sub-section (1) of section 52 of the principal Act, in clause (0), the
fcnllowing Explanation shall be inserted at the end, namecly:——

“Explanation.—The publication of a compilation of addresses or
speeches delivered in public is not a fair dealing of such work within the
meaning of this clause.”.

19. In sub-section (3) of section 53 of the principal Act, for the words
8 of 1878.  and figures “‘under section 19 of the Sea Customs Act, 1878, the words and
51 of 1962, hgures ‘‘under scciion 11 of the Customs Act, 1962, shall be substituted.

20. In section 59 of the principal Act, in sub-section (1), for the words and
1 of 1877,  Bigures “the Specific Relief Act, 1877, the words and figures *‘the Specific Relief
47 of 1963, Act, 1963 shall be substituted.

as. In section 60 of the principal Act, for the words and figures “in section
1of 1877. 42 of the Specific Relief Act, 1877, the words and figures “in section 34 of
470f 1963,  the Specific Relief Act, 1963", shall be substituted.

@a. In section 70 of the principal Act, for the words “a presidency magi-
strate or a magistrate of the first class”, the words “a Metropolitan Magistrate
or Judicial Magistrate of the first class”, shall be substituted.
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Amend- 23. In section 78 of the principal Act, for sub-section (3), the followin®
ment of sub-section shall be substituted, namely:—
I‘.TQEUOD

“(3) Every rule made under this section shall be laid, as soon as may
be after it is made, before each House of Parliament, while it is in session,
for a total period of thirty days which may be comprised in one session or

. in two or more successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions aforesaid, both
Houses agree in making any modification in the rule or both Houses agree
that the rule should not be made, *he rule shall thereafter have effect only
in such modified form or be of no cffect, as the case may be; so, however,
that any such modification or annulment shall be without prejudice to the
validity of anything previously done under that rule.”.

R. V. §. PERI SASTRI,
Secy. to the Govt. of India.

PRINTED BY THE OENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTQ ROAD,
WEW DELHI AND PUDLISHED BY THE CONTROLLER OF FPUBLICATIONS, DELHI, 1983
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THE COPYRIGHT (AMENDMENT) ACT, 1992

No. 13 or 1992

[3rd April, 1892.]
An Act further to amend the Copyright Act, 1957. ‘
BE it enacted by Parliament in the Forty-third Year of the Republic of

India as follows:— :
1, (1) This Act may be called the Copyright (Amendment) Act, 1993.

(2). 1t shall be deemed to have come into force on the 28th day of
December, 1991, ‘

2, In Chapter V of the Copyright Act, 1957 (herelnafter referred to
as the princlpal Act), for the wordg “fifty-years”, wherever ‘they occur,
the words “sixty years”™ shall be substituted.

3. For the removal of doubts, it is hereby declared that copyright:

shall not subsist by virtue of this Act in any work in which copyright

did not subsist immediately before the commencement of this Act.

4. (I} The Copyright (Amendment). Ordinance, 1991 is hereby
repealed. ‘ -

(2) Notwithstanding such repeal, anything done or any action taken
under the principal Act, as amended by the said Ordinance, shall be -

deemed to have been done or taken under the principal ‘Act, as amended
by this Act. '

58

14 of 1957.

Ord. 9 of
1351,
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(vli) for 'clause (o), thc following. olauso shall be. substxtuted namely:—-

‘(o) “literary work" includes computer programmes, tables and com-
, pilations mcludmg computer data basis;’;

-_".\: : (w'ii) for. clauge {p), the following clause shall be substituted namely.-——

st %(p)  “musical work” means & work conmstmg of musi¢-and includes

1Y rany gt‘aphic&l notation of such work but does not melude any words or any

‘action intended to be sung, spoken or performed with the music;’; .
(ix) for claunse (g), the following clausn shall be substituted, namely.—-
@) “performance”, in- relation to -performer’s, right, means any

L wsual or aooustxc presentatlon made hve by.one or more performers;’;

M

) after clause, (q), the followmg tlatse ghall be mserted ‘namely -

(q9)" “performer™ includes an aotor, mnger. musician, dancer, acrobat, _
jugsler, conjurer, snake charmer, 4 person delivering a’ lecture or any other
. person who makes a performance;’; i
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(xxi) . inclause (9'and in all: other provisions. of the pnncxpal Act for the
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‘(zm) "producer" in relation to a cinematograph Alm ot sound recor.
" ding, means a person who takee the mxtxatwe and mponsibxhty for makmg

Y theworks; -

_ (b) clause (w) shall bo omitiad; IR N |
T (xv) for clause (x). the fo’llo\hrmg c1auses sha:ll be substxtuted namely; —
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. (xx) sound recordmg" means a,recordmg of sounds . from which
: such sounds may be produced regardless of the medium on which such
recordmg is made or the method by which the sounds are produced ’

‘ 3 For sectton Sof the pnncxpal Act, the followmg section shallbesubstam-
ted nanely:— . :

‘3, For the purposes o: this Act, “pubhcanon“ means makmg a work ‘
~ available to the public by i issue of cop:es or by commumcanng the work to the .

pubhc. : ; _ e T
4. - Por sectjon 6 of ] -,vr,iB.cipal Acl.: this following section shaIl_' bo .
lubstztuted namely: - S, o
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. ‘6 If any question, nﬂsm— B

(a) Whether aWOrk has been pubushed or/ as t0 the datc on which
8 work was published for the purposes of Chapter V; or

“:(6y Whether the term " of ¢opyright for ahy work is shorter in any
other country than that j prmnded in ‘respect of thax: work ‘under this Act, '
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it shﬁll bo roferrad to the Copyright Board constituted under séction 11 whose

decision therdon shall be ﬂna] )
Prov:ded that if in tho oplmon of the Copyright Board, the issus of copies or

communication to the publjo referredto in soctron 3 was of an insignificant nature,

it shall itot be deemed to be publ!caﬂon for the purposes of that.section.’.-
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~ of the- following - acts in'respect of a work or- ‘ny substantral part thereof,
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(@) in the oase of 8 htemry dram.atio or musrcal worlr not bemx a
. computer progmmma,

(i) to reptoduoe tho work in any materml form moluding the
storing of it ja any medium by electronic means;

. (i) to issue copies’ of the work tb the public not bemg oopios
+ " already in-circulatjoi;

5. In gection 11 of tho principal Act,~ . Amen:-! i
meny
t. (). in’sub-section (r), for the word “ergh " the word "fourteen" shall be gection
: a substltuted. 1,
(b) in sub-soction (3), the words “the Supreme Court or" shall be omrtted
— 6. -In aoction 12 of the principal Act,—- - : ——— Amen: .
: . ment
(a) afteraub-soction (2), the foilowlng provrso shallboinserted, namoly.-.. - soctlon
. SR 2
"Provided. that, if the. Chairthan is of oplnron that any matter of im-
portanoe is required to be heard by  larger bench, he may refer the matter
to & special benoh consrstmg of five. members.”;
(b1 in sub-section (3),” for t.ha pmﬂso. the followmg proviso’ ahall be
sabsttutsd, namgly — el . . .
_, . “Provided that whmtherois no such’ majority, the opmion of dm
i  Chairman shall prevail.”; :
. <7 w(E) - inisublsddtion: (4), for the words “The Copyright Board”, the words
; "‘I'he Chafrman® shall be’ su‘b’rtleufed. o .
v 7. For secﬂon 14 of the principal Act, tho following section shall be snbs- Substitn. -
[ tituted, namely.—- . tion of
. T ‘ new
. . : . o, . v - seétion
71 - - . s N - P : — — for 60
"'!-:r.r,:: . B tx'On:M. )
[ **14;. . Por the purposes of thrs Act, "copyﬁgh * rmeans the exclusive ~ Meaning ot -’
Copyright. -

(1)) to perform the work ln pubho, or oommumcate it to the -
.~ - public:

(- to mako any cinematograph film "or sound recorﬂmg in
* yespect of the work; '
i ® to make any translation of the work
S () make oy adaptation of the work .
L " vil) to do, in rclation toa translauon or an adapta{;ou of the -

work, any ,of the aits specrf‘ed in relation to the work in gub-
clauses (1) 1o (vi). T :

?:

.,..?...F:; -
|
|
|
|

F
L SerY




i§6 . ' | camgm ?Amé}fd:ii‘éﬁ:) o EA :Jh

@ iti the mde of a compuéér ﬂ}d&ﬁxﬁ‘}né{_
" () 10 do any of the scts speoit o in-clause (@) -

G th bell 6F Kive ol hifd! Br Stfek IoF sfd &8 B, 48 cOpy of

{84 Cotiphitdt roBtitnrie; féﬂﬂ?ﬂféﬁ? of vbﬁe?hér éucﬁ EBM ﬁ% Becn
‘6014 oF-FivaR 6. fifke OF BAtifel SSdiba;
(c) in ‘the tase of an #rtiilc Wargil - e
- (B* t6 réprodice thé work in anty fagtérial forminclading depiction
in three dimenslons of 4 two dimensiona! work ot in two dimenﬂions of
-8 three dimensional work;

{1} to communicato tho work to Aho pubhc

(ili) to issuo copies of tha \vork to the pubhc flot bemg cop:esv

- alroudy ni tf'lrdhlﬂhéﬂ‘ .
(Iv) to includs the wortk in any vifibmatograph £ Jtih :
.+(¥). to tdks any-adaptalion 6f the Work; |

0B to d6 fi réfition 10 ad afaflaHok o' 6 Wik #y of the

acts specified in relation. to-the work: in. sub-¢lauses (1’) to (l'v)
(d) in the casa of 2 cmcmatograph fdm.-—- 'g SRR

@, to pake 8 copy of the film, mcludnng a photograph of aty
unage forming part thereof; -

o (i) to-sell or giye op hise, or offer for, salp or hirg; any,copy of
R tﬁa film, mgardlms of whether suchtbpy bas-boen soltf b g‘;ﬁn on
a hu-o on earlier occaslons; -

i B8 Gom ""éai’o b 'u': il pubho, -
T (e) ;in the cass ot‘ & soanid: recording— ce
() to-miake any other sound recordmg embody_inn 1é

wel
.

- 19,

Ameride .
) ment of -
ueﬂon )

(in) to sell or give on hire, or offer for sale or hire, any copy

Jhg, ounkcl regogdmg .regar ess -of whethcr sueh cppyr I:ms boen -

or gwen on hnro on earlier occas:ons.
(ﬂQ .to commun.icate tho souud ‘recording to the puﬁhc

- Explanation.—For the purposes of this section, a copy which’ has been
Bold onte dBialk bs deettied 16 b 8'copy alfeady in cirouldfi oﬁ’ ’ :

8. In sectmn 19 of the princspnl Act, for sub-sectlon (23 the followmg sub-
sBEfiond ghall ve éubstimtea‘ niunely — . )

' “(2) Tho asa‘lguqment of copynght in any work shail identify such work,
’ and ghall spemfy the nghts asslgned and the duration and territorial extent

af such- asmgmnent“

(3) The ass:gnmcm of copyright in any work shall also speclfjr the amount i

. of royalgr payable. if any, to the a\:thor or his legal heirs during’ the currency
the assngnment and the ass;gnment shiati be subjest to_ revision, cxtenslun

At

any of:the-other sub-sectxons of‘ this soct:dnwitﬁm a penod ql‘ one yaar rrom R

'ﬂ?&"dnﬁé 3 dsdlgmnont; e a&signmen"l iif reSpect of such nghts shall* be
‘deamed to have iabs&f afér-thé ax;m:y of the sa:d petiod unless otherwise.
specified in the asslgnment :

SR

5.

(4} Where {he asa:ggee dees not mmisb the nghts ass:goed to hun undor )




o 1&3&]

be five years from the date- of assignment: « > - -

(6) If the 1ermonal extent -of assignment of.the rights is not;pecxﬁed
it shall be presnmed to extend within l.ndla.

(?J No ing in- mh-sgp;ion (2. o onf
mz”P?“qgk s“b 'ictm? @-;W

qal 198 iimm Jpde
13* e goming ,-tv of ihe %amﬁ

(Amendment) , Act, 1994,

chrlah; Iémeﬂdmsm) 251
’ ; (5 UE the period of awmmm; s not stated :t Shall .bp deamed to

Or fik-seeion (@)

9 For section. 19A of the pnnc;pal Act, the followmg seatxon shall be sub- Substi -
smﬁtcd. namely —-— Ce e e tution of .
hew
section
t for section
JDLI o . 19A - —_—
a Co s If i@n rai.lf fp wkj wtﬁe at; mre!§= of. t}w r\ghts Disputes
| assigned to him, an suc ailure 1s not_ attributab e to any aq or omisgion  With
! of the assignor, then, the Copyright Board may, on receipt of a complaint Masslgn to . .
P - from the assignor. and, after holding such lnqmr.y B8iit: may dcem p;msaxy, meit
g - myoka such assigament . . SRS of copy.
: ' righ
% : gf) If any disppte ariscs wuh respectto th¢ assi ’of aﬂy c ght, e
! " fhe ay " ob "rwefﬁ’t of’ 2" cofy) "f"?rogﬁhe a :
;. Bty ‘d‘nd‘sﬂ%r‘ﬁ o Shaeh’ indiley o it cona -
order ay it may déeE hit Tntludlﬁg an ol'ddr for'ﬂié an}h'fo -
: Qﬁ%“kl? ' , :
Pruvlded that t.he Copy:ight Board shsll nottpass uny drder” ‘ﬁhdcr ‘this
Sub-a jon }o revokcl: ] assi et unless it is %; at uth ms of .
- Sef e ha) nﬁf; 7R e i
. 0 keave .r? i owrn‘w%
Prm,uded further gm 0o, .ouder. ot' mpeanon of-asmgnmcnt under this
i subrsection, shall be made withm a penod “of five years fram _the_dpte _of _____
; auch - ass:gnmént." '
e i— n-' Lo
s &“’e 3? of fhs Rﬂnw} éﬂm@ ffé}m}s fE?B,??* Bl be tmertn
'. ‘9&8‘ of new,
1 . L seclion :
: : Praeedaeno T 30A. C
i .. “30A 'ljhe prowslons of secuons 19 and lSPA shall, with any necessary Agplica- .
4 adaptatmns and modxﬂcatxons, apply in relation to a licencs under sectfon30 - tionor -
. ; as they a;laply in reJahon to assignment of co?ynght m a work », - gections
: 19 B
\ ' . lgA-:". ey
. . 11. For Chapter VII of tho princnpal Act,’ the followmg Chapter shau be Sum S
. mbst“nﬂed nanaely e SRR _ - el
. " Chaptey-
; for .
“CHAPTER VI , ter VAL
. - commn? ?09'?3'{?? '
) : I 13, o No pmqn or ‘assqciation of: persons ghall, after c.onung into  Registra- .
E ~ foreg of.:the Gopyright: (ﬁznendmsns) Adh, 1994 commence or, carryon-the - tonof
: -, business of issyms or granting. hwn.c&a‘ in1espect of any-work iy’ "whith' cogy- -Scfci:l;rt;m . .

1. xight subsisty ox i cespest of eny other. xights conférred by this- Act edpapt -

undc.r or in .aecordance with the, teggstraqqn gmnted vndérvstlb-soctmn &)
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Provided that an  owrer of copyright shall, in. his individual capacxty,
continue to have the right to grant licences in respect of his dwn. works
- Gonsigtent with hig obngauons as a member of thz regastered copynght

socxety

' Provided further that a performin,g rights society functioning in accotdu.nce
* Vwith the provmons of section 33 on the date Immediately before the commg into

~ foce of the Copyright (Amendment) Act, 1994 shiall bé deemed to bé'a copy- . .

. right society for. the purposes of this Chapter and every such society shall get
itself registered within & period of one year from the date of commenoament of
the Copyright (Amendment) Act, 1994,

(2) Any association of persons who fulfils such conditions as may .be o

prescribed may apply for permission to do the business specified in sub-section
(I) to the Regxstrar of Copyrlghts Who ahall sub:mt the apphcat{on fo the Central
Go'mmment . ‘ _ ‘

(3) -The Central Govcrnment may, having regard to the: mtm'eSts ot‘ the

. authora and other owners of rights under this Act, the interést and convenience

o!' fhe public and in particular of the groups of persons who are most Lkely to

: sock licorices in respect of the relevant rights and the ability and professional
cqmpetenoe of the appheants register such association of perscms asa copynght

soc;ety subject to such copdmons as may be presmbad .

Provided that the Central G overnment shall not ordmanly rogister more thau
ong copyright soc:ety to do business in respnct of the same class of Works

(4) The Cenu'al Government may, lf it IS satisfied that a copynght soclety
is bemg maxmged in 2 mannér detrimental to the interests of the owners of
rights concerned, ¢ancel the regmtratmn of such society aﬁer such mquuy as may
:be presctibed,” ' . .

1 \
. m, e

tration of
rghts of
oyt
copy-’ by
right

e —————e

(5) Ifthe Cent:a} Government is of tha opinion that in, the mtm'est of the -

'owncrs ‘of rights concerned, it is necessary so to do, it may, by order, suspend the
registratlon of such society pending inquiry for such period not exoeedmg one.

" year a3 may be specified in such. order under sub-section (4) and that Govern-

ment shall appoint an admimstrator to discharge the functwns of the copynght

. l0c1ety

32# n Subject to such condmons as may be prescnbed-—' -

" {a) = copyright society may accept from an owner of rights axcluswe
authorisat:on to administer any right in any work by issue of hoanws or,
collecuon of lmnoe fees or both; and '

5@‘";

L . ' .._ -:;‘“.

: (b) an owner of rights shall have the right to withdraw such authonsa-
tion without prejudwa to, the rights of the copyright society under any
) contract.

(z) It shall be conlm_f_r_a_mpyrxshmdnw_m entet into agreement

. with any foreign sozisty or organisation administering rights correspending
‘1o ughts nnder this Act, to entrust to such foreign society or organisation the
admiﬂastrahon in any foreign country of rights administered by the said copy-
right soéiety in‘India, ‘or for administering in India the rights admjmstered ina
foralgnwcountry by guch forexgn society ot organisations - " vie

i
ﬁ-rf{x
!
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Provided that no such society or. organisation shall permit aay discrimination
© in regard to tho terms of licence or the distribution, of fees collectad betweon

. tights in Indian and other works.

D Act;

@ - issue liconces under section 30 in respect of anyrights 'y

A

(3) Subject to such conditions as may be prosctibed, 4 coﬁfr}ghi Socisty

4 we 1.
ndor thig

-

:'_ S €if): collect fees in.pursuance ot‘sug:h licances; .

(i) distribute such foes among owners of rig!tté‘éﬂer makii:g' dedie-

. tions for its own expenses;

‘ (i) ;iérf‘dr'i; ahy other functiong consistent with the provisions of -

section 35,

4A. (O Ifthe Central (fovernment s of

society for a class of work is generally administering the rights of the owners of

Work in circulation: -

.o 35. (I) Bvary 0N lm

S e

- of the owners of fights under

goCied hall be 54 =.-:: : "
this Act whose fights it administers

4

(t;t being

" Owners of rights under this Act ‘administered by a foreign 80Cioty or organiratin-
_referred to in sub-section (2) of section 34) aad shall, in such mARNLL 88 may y

“préscri bed <~

- (@) obtain the approval of such owners of rights for its Procedurss qf

. collection and distribution of fees;

(6} obtain their approval for the wtilisatiog of any 2mounts collected
83 fees for any purpose other than distributioa to the owner of rights; - -

(c) proivide to such ownerré regular, full d4nd dstaﬂéd inform atigp -

-, concarninghalLi,ts;acx-'udﬁm..inmlation.to.th&administ:atien-of-their-_rig-hm

(2) Al foes distributed amox'xg the owners of ﬁ'ghts sh;i.ﬂ, .a.'s far ag may b, ’
: be distributed'in'prqportion to'the actual use of their works, |

36. ' (¥) - Byery.

rights such returns as may be braécribed.
(:5 Any o&icqf".dﬁlj auth;rised_ by the Ga

behalf may call for any report  and - also

HHhe—Regis&qr- of Copy-

ntra] Gz_w'ernmgqt in this -

.call for. &Y records gf .

Pay.

ment of -
reeune. |
ratlong .
by capy- |
right =~
society,

ntIG] d‘m}' -01_ o

o < 'the

———e

Sub. -
misslon op
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260 . © Copyright (Amendmeént) [aet 98 .

- @ty copyright society for the purpose of satisfylng himaself that the -
' fees collected by the society in respect of rights administered by it

are.being utilised or chsmbuted in ar:cordance with the provisions
of th:s Act,

38A. Nothing in this Chapter shall affect any rights or Uabi-
lities in any work in connection with a performing rights society
which had accrued or were incurred on or before the day prior to
the commencement of the Copyright {Amendment) Act, 1994, or
any lepgal proceedings in respect of any such nghts or ilabilitles pend-
ing on that day.”. g

12. In Chapter VIII of the principal  Act, - the™" heading
“RiGHTS OF BROADCASTING AUTHORITIES”, the heading “chms OF BROADCAST
ING ORGANISATION AND OF PERFORMERS” shall be substituted.

13. “For gection 87 of the prmmpal Act, the following section shail be
substituted, namely:—

‘87. (1) Every broadeasting organisation .shall have a- special
right to be known as “broadcast reproduction right" in re'spect of its
broadcasts. '

(2) -

“five years irom the begimﬁng of thecalendar year next iollowing
the year' in which the broadeast is made.

(3) During the continuance of a broadeast reproduction right in -
relation to any broadeast, any person who, without the licence of
. the owner of the right does any of the following acts of the broad-
cast or any substaptial part thereof,—

() re-broadeasts the broadeast; or

‘ (b) causes the broadcast to ke heard or seen by the pub-
lic on payment of any charges, or .

(c) makes any_sound, xecordmg or-_visual_re.co::ding_of_tha_.__ s
i broadcast; or .

(d) makea any teproduction of such sound recerding or
visual recording where such initial recording was done without
Ticence or, where it was licensed, for any purpesé not envisaged

Uy such Hcence; or

(€) sells or hires to the public or offers for such sale or
hire, eny étich soufid recordmg or v‘sual récording’ referred to in
¢liuse (c) or ¢lduse (d)




s ma 1 b et e e 2 8 et e 1
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s]q,q].l, gubject to the proviglong of section 39, be deemed 0. have .

infringed the broadcast reproductton right..’

14, For gection 38 of the pri.ndpal Act, the iollowing section shalf be
substltuﬁed, namely:— .

‘38. (I) ‘Where any per£0rmer appears or engages {n any pen-
formance, he shall have a specfal right to be known ag'the-“perfor-
- mer's right” in relation to such performance,

(2) The performer's ight shall subslst until twenty.ﬁve
years from the beginning of the calendar year next followmg the
'year in which the performance is mads.

(3 ) During the continuance of a performer’s right in relaﬁon to
any. performance, spy person who, without the cobsent of the par-
former, does any of. the following.acts in respect of the performa.nce
or any substantial part thereof, namely —

[a) makes a sound recording or vigual recordlng of the
performance; or. :

(b) reproduces a soun{l recording or vksual recording of-the
performance, which sound recording or visual recording. wes—

(1) made without the performer’s copgent; ‘or L

Substi.
tution of
new
section -

 for

section
34

Performer's
right, .

(ti) made for purposes - different from’ those for whlch
the performer gave his consent; or

(iit). made for purposes different fiom thase referred to
" In gection 39 from a sdund recording or visual recording
which was made in .accordance with section 30, or

(¢) broadcasts the performance except where the broadcast
is made from a sound recording or visual' recording other than
one made in accordance with section 39, or is a re-broadeast by
the same broadeasting organisation of an earliei broadcast which
dxd‘not infringe the perfonnera right; or

fd)-commnicatm—the—performance—to—the—pfublic—atherwise
than by broadcast, except where such comununfcaton to, the

public is made from & sound recording or a visual recording or
a_broadcast, '

' —be-deemed to have
lafringed the performer’s right. C e

(4) Once a pet'former has consented to  the incorporation of .

- his performance in a cinematograph filg, the provisions of sub- .

- “gections (1), (2) and (3) shall Have 1 no further applicancm to such per-
farmance.’. . oA
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: 15. For section’ 38-of the princxpal Act; the followjng sections shal]  Subst
be substituted, namely. , ":c‘:;”n ot
sectioms
for
section
39,0
“39, No broadcast‘reproduction right or performer's right shall Actu'ng:
be deemed to be infringed by— i:f‘::sms
road- R
S (a) the making of any sound recordmg or v:sual recording ‘:;lm_
' for the private use of the person making such recording, or  duction
i solely for purposes of bona fide teaching or research; or right or
) _ perfor-
(b) the use, consistent with fair dealing, of excerpts of a :?;L’
performence or of g broadcast In . the reporting of current ’
‘ events or for bona fide review, teaching or researc_t_x; or
. . (¢) such other acts, with any- necessary  adaptations and
modifications, which do not constitute mﬁmgement of copyright
1 under section 52, _
I 30A.. Sections 18, 19,30, 53, 55, 58, 64, € and"66- shall with any * gther
i necessary adaptatons and  modifications, apply - in re]ation to- the  provi.
| broadcast reproduction right in.eny broadcast and the performer’s  aons
: right i eny peﬁormance as they apply in relation to cop’yright fn - -epplyiog
: © to broad- -
| 8’ work: .
<ast
i : ) 2 - Tepro- |
Provided that whm'e copyright or performer’s right subsists  guction |
-in -respect of any work of performancé that has been. broudeast, right
no licence fo reproduce such broadcast shall take effect withoul the ;‘“d per-
consent of the owner of rights or performer, as the case may be, or r‘l.’;;‘:”
. both of them.”, : S
L- : . )
- 2 16. In section 51 of the principal Act— Amend.
. . _ Lo mcn.'t of
. i . (1) in clauge (a), for sub-clause ('lt), ng.;gol]owing sub- :Tm_’“
: . . clause shall be substnuted namely —. - - é ' |
; 3 . |
:' 3 (i) permits for proﬁt any place to be used: for the com-
i 3. munication of the work to the public where such communica-
. ¥ tion constitutes an infringement of the copyright in the work,
. unless he was no_aware and had no reasonable ground __for
C . belleving that such communication to the public would be an
4 infringement of copyright or”; i
: i
-5‘ (12) for the proviso, the following provisc shall be substituted
H . neme 73] [
' 7 “Provided that nothing in sub-clause ° (iv) sha]] apply to
e the imyort: of one, CORY. of any work for the’ pr:vate a.nd do-

meguc e of the 1mporter

a3,

A

= rg‘ﬂ.

F=H
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No. 15] NEW DELHI, THURSDAY, JUNE 6, 1957/]JYAISTHA 14, 1879

MINISTRY OF LAW
® New Delhi, the 6th June, 1957

The following Acts of Parliament received the assent of the
President on the 4th June, 1057, and is hereby published for general
information: —

THE COPYRIGHT ACT, 1957
No. 14 or 1957
[4th June, 1857)]

An Act to amend and consolidate the law relating to copyright.

BE it enacted by Parliament in the Eighth Year of the Republic

of India as follows:—
CHAPTER 1

PRELTMINARY
1. (2} This Act may be called the Copyright Act, 1957.
(2) It extends to the whole of India.

(9) It shall come into force on such date as the Central Govern-
ment may, by notification in the Official Gazette, appoint,

. 2. In this Act, unless the context otherwise reguires,—
(a) "“adaptation” means— ‘

(i} in relation to a dramatic work, the conversion of
the work into a non-dramatic worls;

(i) in relation to a literary work or an artistic work,
the conversion of the work into a dramatic work by way of
performance in public or otherwise;

(i) in relation to a literary or dramatie work, any
abridgement of the work or any version of the work in
which the story or action is conveyed wholly or mainly by
means of pictures in a form suitable for reproduction in a
haok, or in a hewspaper, magazine or similar periodieal; and

. 817 d of Twi (x71)

ort title,

ent end
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(iv) in reletion to a musical work, any arrangement or
transcription of the work;

(b) “architectural work of art” means any building or
tructure having an artistic character or design, or any model
or such bullding or structure;

(c) “artistic work” means—
(i) a painting, a sculpture, a drawing (including a

diagram, map, chart or plan), an engraving or a photograph,
whether or not any such work possesses artistic quality;

(i}) an architectural work of art; and
(iti) any other work of artistic craftsmanship;
(d) “author” means—

() in relation to a literary or dramatic work, the author
of the work;

(1) in relation to a musical work, the composer;

(iii) In relation to an artistic work other than a photo-
graph, the artist;

(#v) in'relation to a photograph, the person taking the
photograph;

(v) in relation to a cinematograph film, the owner of the
film at the time of its completion; and

(vi) in relation to a record, the owner of the original
plate from which the record is made, at the time of the
making of the plate;

(e) “calendar year” means the year commencing on the 1st
day of January;

(f) “cinematograph film” includes the sound track, if any,
and “cinematograph” shall be construed as including any work
produced by any process analogous to cinematography;

(9) “delivery”, in relation to a lecture, includes delivery by
means of any mechanical instrument or by radio-diffusion;

(h) “dramatic work” includes any piece for recitation,
choreographic work or entertainment in dumb show, the scenic
arrangement or acting form of which is fixed in writing or other-
wige but does not include a cinematograph film;

(i) “engravings” include etchings, lithographs, wood-cuts,
prints and other similar works, not being photographs;

() “exclusive licence” means a licence which confers on the
Hcensee or on the licensee and persons authorised by him, to the

“4 \
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exclusion of all other persons (including the owner of the copy-
right), any right comprised in the copyright in a work, and
“exclusive licensee” shall be construed accordingly;

(k) “Government work"” means a work which is made or
published by or under the direction or control of—

(i) the Government or any department of the Govern-
ment;

(i1) any Legislature in India;

(iti) any court, tribunal or other judicial authority in
India; .

(1) ‘Indian work’ means a literary, dramatic or musical
work, the author of which is a citizen of India;

(m) “infringing copy” means,—

(i) in relation to a literary, dramatic, musical or artistic
work, a reproduction thereof otherwise than in the form of
a cinematograph fllm;

(i) in relation to a cinematograph film, a copy of the
film or a record embodying the recording in any part of the
sound track associated with the film;

(ii¥) in relation to a record, any such record embodying
the same recording; and

(iv) In relation to a progremme in which a broadeast
reproduction right subsists under section 37, a record
recording the programme,

if such reproduction, copy or record is made or imported in con-
travention of the provisions of this Act;

(n) “lecture” includes address, speech and sermon; o
(o) “literary work” includes tables and compilations;

(p) “musical work” means any combination of melody and

harmony or either of them, printed, reduced to writing or other-
wise graphicelly produced or reproduced;

(9) “performance” includes any mode of visual or acoustic
presentation, including any such presentation by the exhibition
of a cinematograph film, or by means of radio-diffusion, or by

the use of a record, or by any other means and, in relation to a
lecture, includes the delivery of such lecture;

(r) “performing rights soclety” means a society, assoctation
or other body, whether incorporated or not, which carries on
business in India of issulng or granting lcences for the
performance in India of any works in which copyright subsists;
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(s) “photograph” includes photo-lithograph and any work
produced by any process analogous to photography but does not
include any part of a cinematograph film;

(t) “plate” includes any stercotype or other plate, stone,
block, mould, matrix, transfer, negative or other device used or
intended to be used for printing or reproducing copies of any
work, and any matrix or other appHance by which records for
the acoustic presentation of the work are or are intended to
be made; |

(u) “prescribed” means prescribed by rules made under this
Act;

(v) “radio-diffusion” includes communication to the puble by
eny means of wireless diffusion whether in the form of sounds
or visual images or both;

(w) “record” means any disc, tape, perforated roll or other
device in which sounds are embodied so as to be capable of
being reproduced therefrom, other than a sound track associated
with a cinematograph film;

(x) “recording” means the aggregate of the sounds embodied
in and capable of being reproduced by means of a record;

() “work” means any of the following works, namely: —
(1) @ literary, dramatic, musical or artistic work;
(it) a cinematograph film:
(#it) a record;

(2) “work of joint authorship” means a work produced by
the collaboration of two or more authors in which the contri-
butlon of one author is not distinct from the contributton of the
other author or authors;

(za) “work of sculpture” includes casts and models,

aningof 3. For the purposes of this Act, “publication” means,—
publication, (a) in the case of a literary, dramatic, musical or artistic
work, the issue of copies of the work to the public in sufficient
" quantities;
(b) in the case of a cinematograph film, the sale or hire or
offer for sale or hire of the film or copiey thereof to the public;
(c) in the case of a record, the issue of records to the
public in sufficient quantities;
but does not, except as otherwise expressly provided in this Act,
include—
() in the case of a literary. dramatic or musleal work, the
issue of any records recording such wark;
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(i) in the case of a work of sculpture or an architectural
work of art, the issue of photographs and engravings of such
work.

When wozk
4. Except in relation to infringement of copyright, a work shall not:lneens:d

not be deemed to be published or performed in public, {f published, t bl shed
or performed in public, without the licence of the owner of the copy- o, performed

nght in public.
5. For the purposes of this Act, a work published in India shall gﬁh;:’f’;k

be deemed to be first published in India, notwithstanding that it has be first pub-
been published simuitaneously in some other country, unless such l{;gff'“
other country provides a shorter term of copyright for such work;

and a work shall be deemed to be published simultapecusly in India

and in another country if the time between the publication in India

and the publication in such other country does not exceed thirty

days or such other period as the Centiral Government may, in

relation to any specified country, determine.

o .
6. If any question arises, dlcfpu“mm o

(a) whether for the purposes of section 3, copies of any be dm‘i“’h‘
literary, dramatic, musical or artistic work, or records are issued Boa:rd” 8

to the public in sufficient quantities; or

(b) whether for the purposes of section 5, the term of copy-
right for any work is shorter in any other country than that
provided in respect of that work under this Act;

it shall be referred to the Copyright Board constituted under sec-
tion 11 whose decision thereon shgll be final.

7. Where, in the case of an unpublished work, the making of the Nztionality
work is extended over a considerable period, the author of the wh,‘:,ht?,re
work shall, for the purposes of this Act, be deemed to be a citizen meking of
of, or domiciled in, that country of which he was a citizen or wo,k?, shed

wherein he was domiciled during any substantial part of that tended over
period. considerable
period.

8. For the purposes of this Act, a body corporate shall be deemed Demicile of

to be domiciled in India if it is incorporated under any law in force corporstions.
in India.

CHAPTER II

CoryRIGHT OFFICE AND COPYRIGHT BoARD

9. (I) There shall be established for the purposes of this Act an Cgsyright
office to be called the Copyright Office. Office.

(2) The Copyright Office shall be under the immediate control of
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the Registrar of Copyfights who shall act under the superintendence
and direction of the Central Government.

(3) There shall be a seal for the Copyright Office.
powstterand 19 (1) The Central Government shall appoint a Registrar of Copy-

Registram of rights and may appoint one or more Deputy Registrars of Copy-
Copyrights.  rights, | |

(2) A Deputy Registrar of Copyrights shall discharge under the
superintendence and direction of the Registrar of Copyrights such
functions of the Registrar under this Act as the Registrar may, from
time to time, assign to him; and any reference in this Act to the
Registrar of Copyrights shall include a reference to a Deputy
Reglstrar of Copyrights when so discharging any such functions.

ggﬂf“ht 1. (1) As soon as may be after the commencement of this Act,

the Central Government shall constitute a Board to be called the
Copyright Board which shall consist of a Chairman and not less
than two nor more than eight other members.

(2) The Chairman and other members of the Copyright Board
shall hold office for such period and on such terms and conditions
as may be prescribed.

(3) The Chairman of the Copyright Board shall be a person who
is, or hes been, a Judge of the Supreme Court or a High Court or is
qualified for appointment as a Judge of a High Court,

(4) The Registrar of Copyrights shall be the Secretary of the
Copyright Board and shall perform such functions ag may be
prescribed, '

Porwers and e 12 (1) The Copyright Board shall, subject to any rules that may
Copyrdeh:  be made under this Act,"have power to regulate its own procedure,
Board. Including the fixing of places and times of its sittings:

Provided that the Copyright Board shall ordinarily hear any pro-
ceeding instituted before it under this Act within the zone in which,
at the time of the institutlon of the proceeding, the person institut-
ing the proceeding actually and voluntarily resides or carries on
business or personally works for gain,

Explanation.—In this sub-section “zone” means a zone specified in

section 15 of the States Reorganisation Act, 1956. 37 of 1956.

(2) The Copyright Board may exercise and discharge its powers
and functions through Benches constituted by the Chairman of the

Copyright Board from amongst its members, each Bench consisting
of not less than three members,

(3) If there is a difference of opinion among the members of the
Copyright Board or any Bench thereof in respect of any matter

‘) r]
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coming before it for decision under this Act, the opinion of the
majority shall prevail:

Provided that where there is no such majority—

(i) if the Chairman was one of the members who heard the
matter, the opinlon of the Chairman shall prevail;

(i1) if the Chairman was not one of the members who heard
the matter, the matter shall be referred to him for hls opinion
and that opinion shall prevail.

(4} The Copyright Board.-may authorise any of its members to
exercise any of the powers conferred on it by sectlon 74 and any
order made or act done in exercise of those powers by the member
S0 authorised shall be deemed to be the order or act, as the case may
be, of the Board.

(5) No member of the Copyright Board shall teke part in any
proceedings hefore the Board in respect of any matter in which he
has a personsl interest.

(6) No act done or proceeding taken by the Copyright Board
under this Act shall be questioned on the ground merely of the
existence of any vacancy- in, or defect in the constitution of, the
Board.

(7) The Copyright Board shall be deemed to be a eivil court for
the purposes of sections 480 and 482 of the Code of Criminal Proce-

sof18¢8, dure, 1888, and all proceedings before the Board shall be deemed to

be judicial proceedings within the meaning of sections 183 and 228 of
45 of 1860, the Indian Penal Code.

CHAPTER 111
COPYRIGHT

13. (1) Subject to the provisions of this section and the other Worksin
provisions of this Act, copyright shall subsist throughout India in & hich copy=

right sub-
the following classes of works, that is to say,— nigts.

(a) original literary, dramatic, musical and artistic works;
(b) cinematograph films; and
(c) records.

(2) Copyright shall not subsist in any work specified in sub-

section (I), other than a work to which the provisions of.cection 40
or section 41 apply, unless,—

(i) in the case of a pubhshed work, the work is first published
in India, or where the work is first published outside India, the
author is at the date of such pubhcatmn or in a case where the

author was dead at that date, was at the time of his death, a
citizen of India;
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(i1) In the case of an unpublished work other than an
architectural work of art, the author is at the date of the
making of the work a citizen of India or domiefled in Indig;
and

(ti?) in the case of an architectural work of art, the work
is located in India,

Explanation—In the case of g work of joint authorship, the
conditions conferring copyright specified in thig sub-section shall
be satisfied by gll the euthors of the work.

(3} Copyright shall not subsist—

(2) in any cinematograph film if a substantial part of the
film is an infringement of the copyright in any other work;

(b) in any record made in Tespect of a literary, dramatic
or musical work, if in making the record, copyright in such work
has been infringed.

(4) The copyright in a cinematograph film or s record shall not
affect the separate copyright in any work in respect of which or
8 substantial part of which, the fllm, or as the case may be, the
record is made,

() In the case of an architectural work of art, copyright shall

subsist only in the artistic character and design and shall not extend
to processes or methods of construetion,

14. (1) For the purposes of this Act, “copyright” means the
exclusive right, by virtue of, and subject to the Provisions of, this
Act— ' '

(2) in the case of a literary, dramatic or musical work, to
do and authorise the doing of wny of the following acts,
namely:-— '

(i) to reproduce the work in any material form;

(ii) to publish the work; .

(ii) to perform the work in publle;

(iv) to produce, reproduce, perform or /publish any
trahslation of the work;

(v) to make any cinematograph film or a record In
respect of the work;

P(vi) to communicate the work by radio-diffusion or to
communicate to the public by a loud-speaker or any other
similar instrument the radio-diffusion of the work;

(vii} to make any adaptation of the work;

(viit) to do in relation to a translation or an adaptation
of the work any of the acts specified in relation to the work
In clauses (i) to (vt) ; :
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(b) in the case of an artistic work, to do or authorise the
doing of any of the following acts, namely:—
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(i) to reproduce the work in any material form;

(ii) to publish the work:

(#1) to include the work in any cinematograph film;

(iv) to make any adaptation of the work;

(v) to do in relation to an adaptation of the work any of
the acts specified in relation to the work in clauses i) to
(#).

(¢) In the case of a cinematograph film, to do or authorise
the doing of any of the following acts, namely: -

(i) to make a copy of the film;

(it) to cause the film, in so far as it consists of visual
fmages, to be seen in public and, in so far as it consists of
sounds, to be heard in public;

(iti) to make any record embodying the recording in -
any part of the sound track associated with the film by
utilising such sound track;

(tv) to communicate the film by radio-diffusion;

(d) in the case of a record, to do or authorise the doing
of any of the following acts by utilising the record, namely: —

(i) to make any other record embodying the same
recording;

(1) to cause the recording embodied in the record to
be heard in public;

(ii)) to communicate the recording embodied in the
record by radio-diffusion.

(2) Any reference in sub-section (I) to the doing of any act in
relation to a work or a translation or an adaptation thereof shall
include a reference to the doing of that act in relation to a substan-
tial part thereof.

15. (7) Copyright shall not subsist under this Act in any design Sll_’:g;_l .
which is registered under the Indian Patents and Designs Act, 1811, ”,.,g.,‘dlgs
. ight
Copy
(2) Copyright in any design, which is capable of heing registered ogeass
under the Indian Patents and Designs Act, 1911, but which has not orcspsble of

been so registered, shall cease as soon as any article to which the ;;5’:;

design has been applied has been reproduced more than fifty times ;}:‘I’ggi::d

by an industrial process by the owner of the copyright or, with his Designy Act.

leence, by any other person, 1917,
317 G of 12
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No cwyright 16 No person shall be entitled to copyright or any similar right

provided in in any work, whether published or unpublished, otherwise than

this Act.

Firat owner
of copyright,

under and in accordance with the provisions of this Act or of any
other law for the time being in force, but nothing in this section
shall be construed as abrogating any right or jurisdiction to restrain
a breach of trust or confidence.

CHAFPTER IV
OWNERSHIP OF COPYRIGHT AND THE RIGHTS OF THE OWNER

17. Subject to the provisions of this Act, the author of a work

shall be the first owner of the copyright therein:

Provided that—

{a) in the case of a Hterary, dramatic or artistic work made
by the author in the course of his employment by the proprietor
of a newspaper, magazine or slmilar periodical under a contract
of service or apprenticeship, for the purpose of publication in a
newspaper, magazine or similar periodical, the sald proprietor
shall, in the absence of any agreement to the contrary, be the

+ first owner of the copyright in the work in so far as the copy-

right relates to the publication of the work in any newspaper,
magazine or similar periodical, or to the reproduction of the
work for the purpese of its being so published, but in all other
respects the author shall be the first owner of the copyright in
the work; ’

(b) subject to the provisions of clause (a), in the case of a
photograph taken, or a painting or portrait drawn, or an engrav-
ing or a cinematograph film made, for valuable consideration at
the instance of any person, such person shall, in the absence of
any agreement to the contrary, be the first owner of the copy-
right therein; i

(c) in the case of a work made in the course of the author's
employment under a contract of service or apprenticeship, to
which clause (a) or clause (b) does not apply, the employer
shall, in the absence of any agreement to the confrary, be the
first owner of the copyright therein:

(d) in the case of a Government work, Government shall,
in the absence of any agreement to the contrary, be the first
owner of the copyright therein;

(e) in the case of a work to which the provisions of section
41 apply, the international organisetion concerned shall be the
first owner of the copyright therein. '
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18. (1) The owner of the copyright in en existing work or the Assgnment
prospective awner of the copyrighs ip a future work may assign to °f copyright.
any person the copyright either wholly or partially and either
generally or subject to limitations and either for the whole term of
the copyright or any part thereof:

Provided that in the case of the assignment of copyright in any
future work, the assignment shall take effect only when the work
comes into existence.

(2) Where the assignee of a copyright becomes entitled to any
right comprised in the copyright, the assignee as respects the rights
so assigned, and the assignor as respects the rights not assigned.
shall be treated for the purposes of this Act as the owner of copy-
right and the provisions of this Act shall have effect accordingly.

(3) In this section, the expression ‘“assignee” as respects the
assignment of the copyright in any future work includes the legal
representatives of the assignee, if the assignee dies before the work
comes into existence.

18. No assignment of the.copyright in any work shall be valid Mode of
unless it is in writing signed by the assignor or by his duly autho- 3¢signmest
rised agent.

20. Where under a bequest a person is entitled to the manuscript Transmission
of a literary, dramatic or musical work, or to an artistic work, and f,t; ﬁ‘gfﬁm
the work was not published before the death of the testator, the cript by
bequest shall, unless the contrary intention is indicated in the gﬁzgon;ﬁ?;:f’
testator's will or any codicil thereto, be construed as including the
copyright in the work in so far as the testator was the owner of the

copyright immediately before his death.

Explanagtion.—In this section, the expression “manuscript” means
the original document embodying the work, whether written by
hand or not.

21. (1) The author of a work may relinquish all or any of the Right of
rights comprised in the copyright in the work by giving notice in :‘:‘l‘lgm e
the prescribed form to the Registrar of Copyrights and thereupon q)pygi:h(_
such rights shall, subject to the provisions of sub-section (3), cease

to exist from the date of the notice. .

(2) On receipt of a notice under sub-section (1), the Registrar
of Copyrights-shall cause it to be published in the Officlal Gazette
and in such other manner as he may deem fit.

(3) The relinquishment of all or any of the rights comprised in
the copyright in a work shall not affect any rights subsisting in
favour of any person on the date of the notice referred to in sub-
section (1).
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CHAPTER V
»
TerM oF COPYRIGHT

Term of 22. Except as otherwise hereinafter provided, copyright shall
pobiiEes ™ subsist in any literary, dramatic, musical or artistic work (other
literary, dra- than a photograph) published within the lifetime of the author until
cal umd artis. fifty years from the beginning of the calendar year next following

tc works.  the year in which the author dies.

Explanation.—In this section the reference to the author shal}, in
the case of a work of joint authorship, be construed as a reference to
the author who dies last.

Term of 23. (1) In the case of a literary, dramatic, musical or artistic
gggggn work (other than a photograph), which is published anonymously
and pseu-  Or pseudonymously, copyright shall subsist until fifty years from
donymous  the heginning of the calendar year next following the year in which

worke. the work is first published:

Provided that where the identity of the author is disclosed before
the expiry of the said period, copyright shall subsist until fifty years
from the beginning of the calendar year next following the year
in which the author dies. '

(2) In sub-section (1), references to the author shall, in the case
of an anonymous work of joint authorship, be construed,—

(a) where the identity of one of the authors is diselosed, as
references to that author;

(b) where the identity of more authors than one is disclosed,
as references to the author who dies last from amongst such
authors, '

(3) In sub-section (1), references to the author shall, in the case
of a pseudonymous work of joint authorship, be construed,~—

(a) where the names of one or more (but not all) of the
authors are pseudonyms and his or their identity is not
disclosed, as references to the author whose name is not a
pseudonym, or, if the names of two or more of the authors are
not pseudonyms, as references to such of those authors who dies
last;

(b) where the names of one or more (but not all) of the
authors are pseudonyms and the identity of one or more of
them is disclosed, as references to the author who dies last
from amongst the authors whose names are not pseudonyms
and the authors whose names are pseudonyms and are
disclosed; and '

(c) where the names of sll the authors are pseudonyms and
the identity of one of them is disclosed, as references to the
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author whose identity is disclosed or if the identity of two or
more of such authors is disclosed, as references to such of those
authors who dies last.

Ezplanation—For the purposes of this section, the identity of an
author shall be deemed to have been disclosed, if either the identity
of the author is disclosed publicly by both the author and the
publisher or is otherwise established to the satisfaction of the Copy-
right Board by that author.

24. (1) In the case of a literary, dramatic or musical work or an Term of
engraving, in which copyright subsists at the date of the death of ;g‘;fﬂgg;u:“
the author or, in the case of any such work of joint authorship, at work.
or immediately before the date of the death of the author who dles
last, but which, or eny adaptation of which, has not been published
before that date, copyright shall subsist until fifty years from the
beginning of the calendar year next following the year in which the
work is first published or, where an adaptation of the work is
published in any earlier year, from the beginning of the calendar
vear next following that year.

. (2) For the purposes of this section a literary, dramatic or musical
work or an adaptation of any such work shall be deemed to have
been published, if it has been performed in public or if any records
made in respect of the work have been sold to the public or have
been offered for sale to the publie,

25. In the case of & photograph, copyright shall gubsist until Term of
fifty years from the beginning of the calendar year next following ;%%ﬁg;ﬁ.
the year in which the photograph is published.

26. In the case of a cinematograph film, copyright shall subsist Term of
until fifty yeers from the beginning of the calendar year next follow. “°PYright in

Ing the year in which the film is published. 3’33'1?“&1‘?.}..

27, In the case of a record, copyright shall subsist until fifty years Term of
from the beginning of the calendar year next following the year in f:‘:,‘e’“srh‘
which the record is published. . eeords.

28. In the case of a Government work, where Government is the Term of
first owner of the copyright therein, copyright shall subsist until fifty SOPYrightin
from the beginning of the cal i oy ment
years irom the beginning of the calendar yesr next fellowing the works.

year in which the work is first published.

28. In the case of a work of an international organisation to which Term of
the provisions of section 41 1 copright in

p ection apply, copyright shall subsist untfl works of
fifty years from the beginning of the calendar year next following i‘;;““‘“‘ml

the year in which the work is first published, e
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CHAPTER VI

Licences

30. The owner of the copyright in any existing work or the pros-
pective owner of the copyright in any future work may grant any
interest in the right by licence in writing signed by him or by his
duly authorised agent;

Provided that in the case of a licence relating to copyright in any
future work, the lcence shall take effect only when the work comes

into existence.

Explanation—Where a person to whom a licence relating to
copyright in any future work is granted under this section dies
before the work comes into existence, his legal representatives shall,
in the absence of any provision to the contrary in the licence, be
entitled to the benefit of the licence.

31. (1) If at any time during the term of copyright in any Indian
work which has been published or performed in public, a complaint
is made to the Copyright Board that the owner of copyright in the
work—

(e) has refused to republish or allow the republication of
the work or has refused to allow the performance in public of
the work, and by reason of such refusal the work is withheld
from the public; or

(b) has refused to allow communication fo the public by
radio-diffusion of such work or In the case of a record the work
recorded in such record, on terms which the complainant
considers reasonable;
the Copyright Board, after giving to the owner of the copyright
in the work a reasonable opportunity of being heard and after hold-
ing such inquiry as it may deem necessary, may, if it is satisfled that
the grounds for such refusal are not reasonable, direct the Registrar
of Copyrights to grant to the complainant a licence to republish the
work, perform the work in public or communicate the work to the
public by radio-diffusion, as the case may be, subject to payment
to the owner of the copyright of such compensation and subject to
such other terms and conditions as the Copyright Board may deter-
mine; and thereupon the Registrar of Copyrights shall grant the
licence to the complainant in accordance with the directions of the
Copyright Board, on payment of such fee as may be preseribed.

Explanation—In this sub-section, the expression “Indian work”
rcludes—

(%) an artistic work, the author of which is a citizen of Indis;
and
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(it) a cinematograph fllm or & record made or manufactured
in India.
(2) Where two or more persons have made a complaint under
sub-section (/); the licence shall be granted to the complainant who
in the opinion of the Copyright Board would best serve the interests
of the general public. Licence to

and publish
32. (I) Any person may apply to the Copyright Board for a translations.

licence to produce and publish a translation of a literary or dramatic
work in any language.

(2) Every such application shall be made in such form as may be
prescribed and shall state the proposed retail price of a copy of the
translation of the work,

(3) Every applicant for & licence under this section shall, along
with his application, deposit with the Registrar of Copyrights such
fee as may be prescribed.

(4) Where an application is made to the Copyright Board under
this section, it may, after holding such inquiry as may be prescrib-
ed, grant to the applicant a licence, not being an exclusive
Licence, to produce and publish a translation of the work in the
language mentioned in the application, on condition that the appli-
cant shall pay to the owner of the copyright in the work royal-
ties in respect of copies of the translation of the work sold to the
public, calculated at such rate as the Copyright Board may, in the
circumstances of each case, determine in the prescribed manner:

Provided that no such licence shall be granted, unless—

(a} a translation of the work in the language mentioned
in the application has not been published by the owner of the
copyright in the work or any person authorised by him, with-
In seven years of the first publcation of the work, or if a trans-
lation has been so published, it has been out of print;

(b} the applicant has proved to the satisfaction of the
Copyright Board that he had requested and had been denied
authorisation by the owner of the copyright to produce and
publish such translation, or that he was unable to find the owner
of the copyright;

(¢) where the applicant was unable to find the owner of
the copyright, he had sent a copy of his request for such autho-
risation to the publisher whose name appears from the work,
not less than two months before the application for the licence;

(d) the Copyright Board is satisfied that the applicant Is
competent to produce and publish a correct translation of the
work and possesses the means to pay to the owner of the copy-
right the royalties payable to him under this section;
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(e) the author has not withdrawn from cn‘culation copies
of the work; and

(f) en opportunity of being heard is glven, wherever
practicable, to the owner of the copyright in the work.

CHAPTER VII
PERFORMING RIGHTS SOCIETIES

ll_'lﬂ]:brmms 33. (1) Every performing rights society shall, within the prescrib-
,od::, to ed time and in the prescribed manner, prepare, publish and file with
fle sate-  the Registrar of Copyrights, statements of ull fees, charges or royal-
ments of

fees, chages ties which it proposes to collect for the grant of licences for per-
and royalties. formance in public of works in respect of which it has authority to

grant such licences.

(2) If any such society fails to prepare, publish or file with the
Registrar of Copyrights the statements referred to in sub-section (1)
in relation to any work in accordance with the provisions of
that sub-section, no action or other proceeding to enforce any
remedy, civil or criminal, for infringement of the performing rights
in that work shall be commenced except with the cqnsent of the
Registrar of Copyrights.

Objections 34. Any person having any objections to any fees, charges or

;';llg“h:fed” royalties or other particulars included in any statement referred to

statements, in section 33 may at any time lodge such objections in writing at
the Copyright Office.

Determina- 35, (1) Every objection lodged at the Copyright Office under
jections, section 34 shall, as soon as mwy be, be referred to the Copyright
Board and the Copyright Board shall decide such objection in the

manner hereinafter provided.

(2) The Copyright Board shall, in respect of every such objec-
tion, give notice thereof to the performing rights society concerned.

(3) The Copyright Board shall, after giving such society and
the person who lodged the objection a reasonable opportunity of
being heard and after making such further inquiry as may be
prescribed, make such alterations in the statements as it may think
fit, and shall transmit the slterations made by it to the Registrar of
Copyrights, who shall thereupon, as soon as practicable after the
receipt of such alterations; publish them in the Official Gazette and
furnish the performing rights scclety concerned and the person who
lodged the objection with a copy thereof.

(4) The fees, charges or royalties as altered by the Copyright
Board shall be the fees, charges or royalties which the performing
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rights society concerned may respectively' lawfully sue for or
collect in respect of the grant by it of licences for the performance
in public of works to which such fees, charges or royalties relate.

(5) No performing rights society shall have any right of action
or any right to enforce any civil or other remedy for infringement of
the performing rights in any work against any person who has
tendered or paid to such society the fees, charges or royalties
specified in respect of that work in a statement published by
that gociety under sub-section (1) of section 33 or where such state-
ment has been altered by the Copyright Board under this section
in the statement so altered.

(6) Where any person has lodged an objection at the Copyright
Office regarding the fees, charges or royalties in respect of any work
included in a statement published under section 33, that person
or any other person, on depositing such fees, charges or royalties
at the Copyright Office, may, pending the final decision of such
objection by the Copyright Board or the High Court, as the case
may be, perform that work without infringing the copyright
therein.

(7) The fees, charges or royallies deposited at the Copyright
Office under sub-section (6) shall be paid to the performing rights
society concerned or to the person who made the deposit, or partly
to such society and partly to such person, in accordance with the
final decision on the objection as aforesaid.

36. Nothing in this Chapter shall be deemed to affect— Existing

igh
(a) any rights or liabilities in relation to the performing :chctt.e:.m

rights in any work acerued or incurred before the commence-
ment of this Act;

(b) any legal proceedings in respect of such rights or liabili-
tiee pending at such commencement.

CHAPTER VIII

RiGHTS OF BROADCASTING AUTHORITIES

37. (1) Where any programme is broadcast by radio-diffusion by Broadcast
the Government or any other broadeasting authority, a special reproduction
right to be known as “broadcast reproduction right” shall subsist in right.
sych programme.

(2) The Government or other broadeasting authority, as the
case may be, shall be the owner of the broadecast reproduction right
and such right shall subsist untfl twenty-five years from the
beginning of the calendar year next following the year in which the

programme iy flrst broadcast.
317 G of I3



188 THE GAZETTE OF INDIA EXTRAORDINARY [ParT H

(3) During the continuance of a .broadcast reproduction right in
relation to any programme, any person who,—

(a) without the licence of the owner of the right—

(i) rebroadcasts the programme in question or any
substantial part thereof; or

(ii) causes the programme in question or any substan-
tial part thereof to be heard in public; or
(b) withput the licence of the owner of the right to utilise
the broadcast for the purpose of making a record recording
the programme in question or any substantial part thereof,
makes any such record,
shall be deemed to infringe that broadeast reproduction right.

Other 38. Sections 18, 19, 30, 53, 55, 58, 64, 65 and 66 shall, with any
?hr?:sgctonzoot necessary adeptations and meodifications, apply in relation to the
;Prgalﬁzgst broadeast reproduction right in any programme as they apply in

reproduction relation to the copyright in a work.

rights. Provided that a licence to utilise a broadcast for the purpose
of making a record recording a programme in which broadcast
reproduction right subsists or any substantial part™ of such pro-
gramme, shall not take effect unless the person to whom such licence
is granted has also obtained a licence to make records recording
the work embodied in such programme from the owner of the
copyright in such work.

Other rights 39. For the removal of doubts, it is hereby declared that the
not affacted.  hraadcast reproduction right conterred upon a broadeasting autho-
rity under this Chapter shall not affect the copyright—

(2) in any literary, dramatic or musical work which is
broadcast by that authority; or

(b) in any record recording any such work.
CHAPTER IX

INTERNATIONAL COPYRIGHT

Power to 40. The Central Government may, by order published in the
extend Official Gazette, direct that all or any provisions of this Act shall
copyrght

to foralgn  Apply—

works, (a) to works first published in any territory outside India
to which the order relates in like manner ag it they were first

published within India;

(b) to unpublished works, or any class thereof, the authors
whereof were at the time of the making ‘of the work, subjects

. or citizens of a foreign country to which the order relates, in
like manner ag if the authors were citizens of India;

a
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(c) in respect of domicile in any {erritory outside India to
which the order relates in like manner as if such domicile were
in India; )

(d) to any work of which the author was at the date of the
first publication thereof, or, in a case where the author was dead
at that date, was ut the time of his death, a subject or citizen
of a foreign country to which the order relates in like manner
as if the author was a citizen of India at thal date or time;

and thereupon, subject to the provisions of this Chapter and of the
order. this Act shall apply accordingly:
Provided that—

(i) before making an order under this section in respect of
any foreign country (other than a country with which India has
entered into a treaty or which is a party to a convention relat-
ing to copyright to which India is also a party), the Central
Government shall be satisfied that that foreign country has
made, or has undertaken to make, such provisions, if any, as it
appears to the Central Government expedient to require for
the protection in that country of works eniitled to copyright
under the provisions of this Act;

(i1} the order may provide that the provisions of this Act
shall apply cither generally or in relation to such classes of
works or such classes of cases as may be specified in the order:

(i) the order may provide that the term of copyright in
India shall not exceed that conferred by the law of the country
to which the order relates:

{iv) the order may provide that the enjovment of the rights
conferred by this Act shall be subject to the accomplishment
of such conditions and formalities, if any, as may be prescribed
by the order; :

(v) in applying the provisions of this Act as to ownership
of copyright, the order may make such exceptions and modifica-
lions as appear necessary, having regard to the law _of the
foreign country;

(vi) the order may provide that this Act or any part thereof

shall not apply to works made hefore the commencement of the

order or that this Act or any part thereof shall not apply to

works first published before the commencement of the order.
Provisions an

41. (1) Where—
to worka of

{a) any work is made or first published by or under the ran
direction or control of any organisation to which this section internationa!
applies, and organisationg
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(b) there would, apart from this section, be no copyright
in the work in India at the time of the meking or, as the case
may be, of the first publication thereof, and

(c) either—

(i) the work is published as aforesaid in pursuance of
an agreement in that behalf with the author, being an
sgreement which doés not reserve to the author the copy-
right, if any, in the work, or

(i) under section 17 any copyright in the work would
belong to the organisation;

there shall, by virtue of this section, be copyright in the work
throughout India. ‘

(2) Any organisation to which this section applies which at the
material time had not the legal capacity of & body corporete shall
have and be deemed at all material times to have had the legal capa-
city of a body corporate fer the purpose of holding, dealing with,
and enforcing copyright and in connection with all legal proceedings
relating to copyright.

(3) The organisations to which this section applies are such
organisetions as the Central Government may, by order published
in the Official Gazette, declare to be organisations of which one or
more sovereign powers or the Government or Governments thereof
are members to which it is expedient that this section shall apply.

5‘,’}3’:;;{,‘;; 42, If it appears to the Central' Government that a foreign

inworksof country does not give or has not undertaken to give adequate
gf’l‘;ﬁﬁ arsy Protection to the works of Indian authors, the Central Government
ublished  may, by order published in the Official Gazette, direct that such of
n India, the provisions of this Act as confer copyright on works first published
in Indfa shall not apply to works, published after the date specified
in the order, the authors whereof are subjects or citizens of such
foreign country and are not domiciled in India, and thereupon those
provisions shall not apply to such works.
Ordersunder 43, Every order made by the Central Government under this
i SRAPMST Chapter shall, as soon as may be after it is made, be 1aid before hoth
before Houses of Parllament and shall be subject to such modifications as
Perliament. porliament may make during the session in which it is so 1aid or the

session immedmtely following,
' CHAPTER X
REGISTRATION OF COFYRIGHT

Register of 44. There shall be kept at the Copyright Office a register in
Coprrights the prescribed form to be called the Register of Copyrights in
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which may be entered the names or titles of works and the names
and addresses of authors, publishers and owners of copyright and
such other particulars as may be prescribed.

45. (1) The author or publisher of, or the owner of or other ﬁ?&ﬁiyzf
person interested in the copyright in, any work may make an Copyrights.
application in the pregcribed form accompanied by the prescribed
fee to the Registrar of Copyrights for entering particulars of the
work in the Register of Copyrights.

(2) On receipt of en application in respect of any work under
sub-section (1), the Registrar of Copyrights may, after holding such
inquiry as he may deem fit, enter the particulars of the work in
the Register of Copyrights.

46. There shall be also kept at the Copyright Office such indexes ;. .,
of the Register of Copyrights as may be prescribed.

47. The Register of Copyrights and indexes thereof kept under p ...
this Act shall at all reasonable times be open to inspection, and inspection
any person shall be entitled to take copies of, or make extracts of resister.
fram, such register or indexes on payment of such fee and subject
to such conditions as may be prescribed.

48. The Register of Copyrights shall be prima facie evidence of register of
the particulars entered therein and documents purporting to be Copyrights
copies of any entiries therein, or extracts therefrom certified by the ,—?..',,,ac facie
Registrar of Copyrights and sealed with the seal of the Copyright evidence of
Office shall be admissible in evidence in all courts without further Sorucurs

proof or production of the original. therein,
H

49. The Registrar of Copyrights may, in the prescribed cases and correction
subject to the prescribed conditions, amend or aiter the Register of ?}f c-:anri:;tatin
cgister
Copyrights by— of chy_
(a) correcting any error in any name, address or parti- rights.

culars; or

{b) correcting any other error which may have arisen
therein by accidental slip or omission.

50. The Copyright Board, on applicetion of the Registrar of p .o
Copyrights or of any person aggrieved, shall order the rectification of Register
of the Register of Copyrights by— oy Copyright

{a) the making of any entry wrongly omitted to be made
in the register, or

(b) the expunging of any entry wrongly made in, or
remaining on, the register, or

(c) the correction of any error or defect in the register.



192 THE GAZETTE OF INDIA EXTRAORDINARY (Parr T

T Y— e == - -

CHAPTER X1

INFRINGEMENT OF COPYRIGHT

When copy- 51. Copyright in a work shall be deemed to be infringed— |

right infrin-
d.

5 (a) when any person, without a lcence granted by the

owner of the Copyright or the Registrar of Copyrights under
this Act or in contravention of the conditions of a licence so
granted or of any condition imposed by a competent authority
under this Act—

AY

(¢} does anything, the exclusive right to do which is by
this Act conferred upon the owner of the copyright, or

() permits for profit any place to be used for the per-
formance of the work in public where such performance
constitutes an infringement of the copyright in the work
unless he was not aware and had no reasonable ground for
believing that such performance would be an infringement
of copyright, or

(b) when any person—

(i) makes for sale or hire, or sells or lets for hire, or by
way of trade displays or offers for sale or hire, or

(i1} distributes either for the burpose of trade or to
such an extent as to affect prejudicially the owner of the
copyright, or

(tii) by way of trade exhibits in public, or

(iv) imports (except for the private ang domestie use
of the importer) into India,

any infringing copies of the work.

Explanation.—For the purposes of this section, the reproduction
of a literary, dramatic, musical or artistic work in the form of a
cinematograph film shall be deemed to be an “infringing copy”.

Cettainacis ~ 52. (1) The following acts shall not constitute an infringement of
ttob . :
i‘;}l’f};’ge;]ent copyrlghty nﬂmely._.

of copyright. (2) a fair dealing with a literary, dramatic, musical or

artistic work for the purposes of-—
{1) research or private study;

(#) criticism or review, whether of that work or of

any other work; ) R -
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(b) a fair dealing with a literary, dmmatm musmal or artis-
tic work for the purpose of reporting current events—

(i) in a newspaper, magazine or similar periodical, or

(it} by radio-diffusion or in a cinematograph film or by
means of photographs;

{c) the reproduction of a literary, dramatic, musical or
artistic work for the purpose of a judicial proceeding or for
the purpose of a report of a judicial proceeding;

(d) the reproduction or publication of a literary, dramatic.
musical or artistic work in any work prepared by the Secretariat
of a Legislature or, where the Legislature consists of two Houses,
by the Secretariat of either House of the Legislature, exclusively
for the use of the members of that Legislature,

(e) the reproduction of any literary, dramatic or musical
work in a certified copy made or supplied in accordance with
any law for the time being in force;

(f) the reading or recitation in public of any reasonable
extract from a published literary or dramatic work;

(g9) the publication in a collection, mainly composed of non-
copyright matter, borna fide inlended for the use of educational
institutions, and so described in the title and in any advertige-
ment issued by or ou behalf of the publisher, of short passages
from published literary or dramatlic works, not themselves
published for the use of educational institutions, in which copy-
right subsists:

Frovided that not more than two such passages from works
by the same author are published by the same publisher during
any period of five years.

E:cplanatzon —In the case of @ work of joint authorship,
references in this clause to passages from works shall include
references to passages from works by any one or more of the
authors of those passages or by any one or more of those authors
In collaboration with any other person;’

(h) the reproduction of a literary, dramatic, musical or
artistic work--—

(i) by a teacher or a pupil in the course of instruction;
or

(i} as part of the questions to be answered in an
examination; or

(iti) in answers to such questions;

(i) the performance, in the course of the activities of an
educational instifution, of a literary, dramatic or musical work
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by the staff and students of the institution, or of a cinemato-
graph fllm or a record, if the audience is limited to such staff
and students, the parents and guardians of the students and
persons directly connected with the activities of the institution;
(j) the making of records in respect of any literary,
dramatic or musical work, if— R

(i) records recording that work have previously been
made by, or with the licence or consent of, the owner of the
copyright in the work; and

(#) the person making the records has given the pres-
cribed notice of his intention to make the records, and has
paid in the prescribed manner to the owner of the copy-
right in the work royalties in respect of all such records to
be made by him, at the rate fixed by the Copyright Board
in this behalf: '
Provided that in making the records such person shall not

make any alterations in, or omissions from, the work, unless
records recording the work subject to similar alterations and
omissions have been previously made by, or with the licence or
consent of, the owner of the copyright or unless such alterations
and omissions are reasonably necessary for the adaptation of the
work to the records in.question;

(k) the causing of a recording embodied in a record to be
heard in public by utilising the record,—

() st any premises where persons reside, as part of the
amenities provided exclusively or mainly for residents
therein, or

(i}) as part of the activities of a club, society or other
organisation which is not established or conducted for profit;

(1) the performance of a lilerary, dramatic or musical
work by an amateur club or society, if the performance is given
to a non-paying audience, or for the benefit of a religious insti-
tution; :

(m) the reproduction in a newspaper, magazine or other
periodical of an article on current economie, political, soclal or
religious topics, unless the author of such article has expressly
reserved to himself the right of such reproduction;

(n) the publication in a newspaper, magazine ot other
periodical of a report of a lecture delivered in publie;

(o) the making of not more than three copies of 2 book
(including a pamphlet, sheet of music, map, chart or plan) by
or under the direction of the person in charge of a public library
for the use of the library if such book is not available for sale In

India;
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(p). the reproduction, for the purpose of research or private
study or with a view to publication, of an unpublished literary,
dramatic or musical work kept in a library, museum or other
institution fo which the public has access:

Provided that where the identity of the author of any such
work or, in the case of a work of joint authorship, of any of the
authors is known to the library, museum or other institution, as
the case may be, the provisions of this clause shall apply only if
such reproduction is made at a time more than fifty years from
the date of the death of the author or, in the case of a work of
joint authorship, from the death of the author whose identity is
Imown or, if the identity of more authors than one is known
from the death of such of those authors who dies last;

(q) the reproduction or publication of—

(i) any matter which has been published in any Official
Gazette except an Act of a Legislature;

(ii) any Act of a Legislature subject to the condition
that such Act is reproduced or published together with any
commentary thereon or any other original matter;

(iii) the report of any committee, commission, council,
board or other like body appointed by the Government if
such report has been laid on the Table of the Legislature,
unless the reproduction or publication of such report is pro-
hibited by the Government;

(iv) any judgment or order of a court, tribunal or other
judicial authority, unless the reproduction or publication of
such judgment or order is prohibited by the court, the
tribunal or other judicial authority, as the case may be;

{(r) the production or publication of a translation in any
Indian language of an Act of a Legislature and of any rules or
orders made thereunder—

(i) if no translation of such Act or rules or orders in
that language has previously been produced or published by
the Government; or

(i1) where a translation of such Act or rules or orders in
that language has been produced or published by the
Government, if the translation is not available for sale to
the public:

Provided that such translation contains a statement at a
prominent place to the effect that the translation has not been

authorlsed or accepted as authentic by the Government,
317 G of 4 _
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(s) the making or publishing of a painting, drawing,
engraving or photograph of an architectural work of art;

(¥) the making or publishing of a painting, drawing, engrav-
ing or photograph of a sculpture, or other artistic work falling
under sub-clause (i) of clause (c¢) of section 2, if such work is
permanently situate ih a public place or any premises to which
the public has access;

(u} the inclusion in a cinematograph film of—

(i) any artistic work permanently situate in a public
place or any premises to which the public has access; or

(ii) any other artislic work, if such inclusion is only by
way of background or is otherwise incidental to the princi-
pal matters represented in the film;

(v) the use by the author of an artistic work, where the .
author of such work is not thc owner of the copyright therein,
of any mould, cast, sketch, plan, model or study made by him
for the purpose of the work:

Provided that he does not thereby repeat or imitate the
main design of the work;

(w) the making of an object of any description in three
dimensions of an artistic work in two dimensions, if the object
would not appear, to persons who are not experts in relation to
objects of that description, to be a reproduction of the artistic
work;

(x) the reconstruction of a building or structure in accord-
ance with the architectural drawings or plans by reference to
which the building or structure was originally constructed:

Provided that the original construction was made with the
consent or licence of the owner of the copyright in such
awings and plans;

(¥) in relation to a literary, dramatic or musical work
recorded or reproduced in any cinematograph film, the exhibi-
tion of such film after the expiration of the term of copyright
therein:

Provided that the provisions of sub-clause (i) of clause

(a), sub-clause (i) of clause (b) and clauses ), (), {(g), (m) and
(p) shall not apply as respects any act unless that act is accompanled
by an acknowledgment—

(i} identifying the work by its title or other description;
and
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(ii) unless the work is anonymous or the author of the
work has previously agreed or required that no acknowledge-
ment of his name should be made, also identifying the author.

(2) The provisions of sub-section (1) shall apply to the doing of
any act In relation to the translation of a literary, dramatic or
musical work or the adaptation of a literary, dramatic, musical or
artistic work as they apply in relation to the work itself.

53. (1) The Registrar of Copyrights, on application by the
owner of the copyright in any work or by his duly authorised agent
and on payment of the prescribed fee, may, after making such inquiry
as he deems fit, order that copies made out of India of the work
which if made in India would infringe copyright shall not be
imported. . -

(2) Subject to any rules made under this Act, the Registrar of
Copyrights or any person authorised by him in this behalf may
enter any ship, dock or premises where any such copies as are
referred to in sub-section (I) may be found and may examine such
copies,

(3) All coples to which any order made under sub-section-
(1) applies shall be deemed to be goods of which the import has
been prohibited or restricted under section 19 of the Sea Customs
Act, 1878, and all the provisions of that Act shall have effect
accordingly:

Provided that all such copies confiscated under the provisions of
the said Act shall not vest in the Government but shall be delivered
to the owner of the copyright in the work.

CHAPTER XII
CIviL REMEDIES

54. For the purposes of this Chapter, unless the context otherwise
requires, the expression “owner of copyright” shall include—

(a) an exclusive licensee;

(b) in the case of an anonymous or pseudonymous literary,
dramatic, musical or artistic work, the publisher of the work,
until the identity of the author or, in the case of an anonymous
work of joint authorship, or a work of joint authorship publish-
ed under names all of which are pseudonyms, the identity of
any of the authors, is disclosed publicly ¥ v the author and the
publisher or is otherwise established to the satisfaction of the

Copyright Board by that author or his legal representatives.

Importation
of infringing
copies.

Def:nition.
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Civil reme- 58. (1) Where copyright in any work has bheen infringed,
?xig:in?énmr the owner of the copyright shall, except ag otherwise provided by
of copytight, this Act, be entitled to all such remedies by way of injunction,

damages, accounts and otherwise as are or may be conferred by law

for the infringement of a right:

Provided that if the defendant proves that at the date of the
infringement he was not aware and had no reasonable ground for
believing that copyright subsisted in the work, the plantiff shall not
be entitled to any remedy other than an injunction in respect of the
infringement and a decree for the whole or part of - the profits
made by the defendant by the sale of the Infringing copies as the
court may in the circumstances deem reasonable.

(2) Where, in the case of a literary, dramatic, musical or artistic
work, a name purporting to be that of the author or the publisher,
as the case may be, appears on coples of the work as published, or,
In the case of an artistic work,  appeared on the work when it was
made, the person whose name so appears or appeared shall, in any
proceeding in respect of infringement of copyright in such work,
be presumed, unless the contrary is proved, to be the author or the
publisher of the work, as the case may be.

(3) The costs of all parties in any proceedings in respect of
the infringement of copyright shall be in the discretion of the court,

Protection of 56, Subject fo the provisions of this Act, where the several
:ghﬂtf;m rights comprising the copyright in any work are owned by different
persons, the owner of any such right shall, to the extent of that
right, be entltled to the remedies provided by this Act and may
Individually enforce such right by means of any suit, action or
» other proceeding without making the owner of any other right u

party to such suit, action or proceeding.

Am*!gf‘“ 57. (1) Independently of the author’s copyright, and even after

m., the assignment either wholly or partially of the said copyright, the
suthor of a work shall have the right to claim the authorship of the

work as well as the right to restrain, or claim damages in respect
of—

,, (2) any distortion, mutilation or other modification of the
said work; or

(b) any other action in relation to the said work which
would be prejudicial to his honour or reputation.

(2) The right conferred upon an author of & work by sub-section
(1), other than the right to claim authorship of the work, may be
exercised by the legal representatives of the author.,
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58. All infringing ccpies of any work in which copyright sub- Rights
sists, and all plates used or intended to be used for the production ;’;’;ﬁ;t per-
of such infringing copies, shall be deemed to be the property of the sons podscse-
owner of the copyright, who accordingly may take proceedings for f, " ¢
the recovery of possession thereof or in respect of the conversion infrioging

copies,
thereof:

Provided that the owner of the copyright shall not be entitled
to any remedy in respect of the conversion of any infringing copies,
if the opponent proves— )

(a) that he was not aware and had no reasonable ground to
believe that copyright subsisted in the work of which such copies
are alleged to be infringing copies; or

(b) that he had reasonable grounds for believing that such
. coples or plates do not involve infringement of the copyright in
any work,

59. (1) Notwithstanding anything contained in the Specific Relief f;’;f};‘;:;}’éa
rof 1877.  Act, 1877, where the construction of a building or other structure inthe csse of
which Infringes or which, if completed, would infringe the copy- :’r‘;ﬁﬁ;ﬁm
right in some other work has been commenced, the owner of the
copyright shall not be entitled to obtain an injunction to restrain

the construction of such building or structure or to order its demoli-
tion,

{2) Nothing in section 58 sheall apply in respect of the construc-
tion of a building or other structure which infringes or which, if
completed, would infringe the copyright in some other work,

60. LVhere any person claiming to be the owner of copyright in Remedy in
any work, by circulars, advertisements or otherwise, threatens any ::;ucn‘:;ﬁs:f
other person with any legal proceedings or liability in respect of an threat of

. alleged infringement of the copyright, any person aggrieved thereby iﬁ%;‘f'mc"
may, notwithstanding anything contained in section 42 of the Specific
I of1877. Relief Aet, 1877, institute a declaratory suit that the alleged infringe-
ment to which the threats related was not in fact an infringement of
any legal rights of the person making such threats and may in any
such sult—

(a) obtain an injunction against the continuance of such
threats; and

(b) recover such damages, if any, as he has sustained by
reason of such threats:

Provided that this section shall not apply if the person making
such threats, with due diligence, commences and prosecutes an action

for infringement of the copyright claimed by him.
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Owmers of 61. (1) In every clvil suit or other proceeding regarding infringe-
{’5 ‘f,‘;"g;;ﬁ“ ment of copyright instituted by an excluasive licensee, the owner of
tobe proced- the copyright shall, unless the court otherwise directs, be made a
tE defendant and where such owner is made a defendant, he shall have

the right to dispute the claim of the exclusive licensee.

(2) Where any civil suit or other proceeding regarding infringe-
ment of copyright instituted by an exclusive licensee is successful,
no fresh suit or other proceeding in respect of the same cause of
action shall lie at the instance of the owner of the copyright,

’

Jurisdiction 62. (1) Every suit or ‘other civil proceeding arising under this
Of court OCT Chapter in respect of the infringement of copyright in any work
intunder  or the infringement of any other right conferred by this Act shall

this Cheptet. o instituted in the district court. having jurisdietion.

(2) For the purpose of subssection (I), a “district court having
jurisdiction” shall, notwithstanding anything contained in the Code
of Civil Procedure, 1908, or any other law for the time being in force, 5 of 1908.
include a district court within the local limits of whose jurisdiction,
at the time of the institution of the suit or other proceeding, the
person instituting the suit or other proceeding or, where there are
" more than one such persons, any of them actually and voluntarily
resides or carries on business or, personally works for gain,

CHAPTER XIII
OFFENCES
Offence of 63. Any person who Mmowingly infringes or abets the infringe-
infringernent i
of copyright ment of— .
E’;ﬁﬁ’iin- (a) the copyright in a work, or
ferred by (b) any other right conferred by this Act,

shall be punishable with imprisonment which may extend to one
year, or with fine, or with both.

Explanation.—~Construction of a buildiﬂg or other structure which
infringes or which, if completed, would infringe the copyright in
some other work shall not be an offence under this section.

Pgl‘f:cr tof 64. (I) Where a magistrate has taken cognizance of any offence
f,_,lu ing'ing- under section 63 In respect of the infringement of copyright in any
Ing copies.  work, it shall be lawful for any police officer, not below the rank of
sub-inspector, o seize without any warrant from the magistrote, all
coples of the work wherever found, which appear tv him to be
Infringing coples of the work and all copies so seized shall, as scon

as practicable, be produced before the magistrate,
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(2) Any person having an interest in any copies of a work seized
under sub-section (1) may, within fifteen days of such seizure, meke
an application to the magistrate for such copies being restored to
him and the magistrate, after hearing the applicant apd the com-
plainant and making such further inquiry as may be necessary, shall
make such order on the application as he may deem fit.

65. Any person who knowingly mekes, or has in his possession, gﬁ&?:sfigp of
any plate for the purpose of making infringing copies of any work

purpose of
in which copyright subsists shall be punishable with imprisonment gﬂri?g in-
which may extend to one year, or with fine, or with both. mpi%,,,g

66. The court trying any offence under this Act may, whether %ifsl_sosgl of
the alleged offender is convicted or not, order thet ail copies of the copics ot
work or all plates in the possession of the alleged offender, which plates for

appear to it to be infringing copies, or plates for the purpose of PuROs of

meaking in-
making infringing copies, be delivered up to the owner of the copy- fringing
right. copies.
67. Any person who,— Penalty for
making false
() makes or causes to be made a false entry in the Register entries in
of Copyrights kept under this Act, or ?52‘-’51%’&555’
10, ten-
(b) makes or causes to be made a writing falsely nurport- de%'ig; False
ing to be a copy of any entry in such register, or cntries.

(c} produces or tenders or causes to be produced or tender-

ed as evidence any such entry or writing, knowing the same to
be false,

shall be punishable with imprisonment which may extend to one
Year, or with fine, or with both.

68. Any person who,—

Pcnalty for

. , L. Ling fal
(a) with a view to deceiving any authority or officer in the Stements

: statements
execution of the provisions of this Act, or ;‘;g;]zefp“"
(b) with a view to procuring or influencing the doing or ﬁg’f&;ﬁ:r
omission of anything in relation to this Act or any matter eny authority
thereunder, or officer.

makes a false statement or representation knowing the same to be
false, shall be punishable with imprisonment which may extend to
one year, or with fine, or with both.

69. (1) Where any offence under this Act has been committed by Offences by
a4 company, every person who at the time the offence was commit- cOmpaaics.
ted was in charge of, and was responsible to the company for, the
conduct of the business of the company, as well as the company
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shall be deemed to be guilty of such offence and shall be lable to
be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render
eny person liable to any punishment, if he proves that the offence
was committed without his knowledge or that he exercised all due
diligence to prevent the c?inmission of such offence,

(?) Notwithstanding anything contained in sub-section (1),
where an offence under this Act has been committed by a company,
and it is proved that the offence was committed with the consent
or connivance of, or is attributable to any negligence on the part
of, any director, manager, secretary or other officer of the company,
such director, manager, secretary or other officer shall also be deem-
ed to be guilty of that offence and shall be liable to be proceeded
against and punished accordingly.

Explanation.—For the purposes of this section—

(a) “company” means any body corporate and includes a
firm or other assocjation of persons; and

(b) “director” in relation to a firm means a partner in the

firm,
Cognizance 70. No court inferior to that of a Presidency Magistrate or a
of offencos. Magistrate of the First Class shall try any offence under this Act.
CHAPTER XIV
ArpEALS

Appeals aga- 71, Any person aggrieved by an order made under sub-section (2)
insLocTIN of section 64 or section 66 may, within thirty days of the date of
magistrate. such order, appeal to the court to which appeals from the court mak-

ing the order ordinarily lie, and such appellate court may direct that

execution of the order be stayed pending disposal of the appesl.

Appeals 72. (I) Any person aggrieved by any final decision or order of
splnsis  the Registrar of Copyrights may, within three months from the
Registrar of date of the order or decision, appeal to the Copyright Board.
Copyrights .

:izitcggg;d. (2) Any person aggrieved by uny final decision or order of the
Copyright Board, not being a decislon or order made in an appeal
under sub-section (I), may, within three months from the date of
such decision or order, appeal to the High Court within whose
jurisdiction the appellant actually and voluntarily resides or carries
on business or perschally works for gain:

Provided that no such a;ppeal shall lie egalnst a decision of the
Copyright Board under section 6.
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(3) In calculating the period of three months provided for an
appeal under this section, the time taken in granting a certified
copy of the order or record of the decision appealed against shall
be excluded. ,

73. The High Court may meke rules consistent with this Act as procedure
to the procedure to be followed In respect of appeals made to it for appeals.
under section 72

CHAPTER XV
stcmnmus

74. The Registrar of Copyrights and the Copyright Board shall %ﬁmﬂtﬂ; of
have the powers of a civil court when trying a suit under the Code gon ’g:,%,yt_'
of Civil Procedure, 1808, in respect of the following matters, ggggamm

namely:—- certain

{a) summoning end enforcing the attendance of any person 2&?}‘&2&_

and examining him on oath;
(b) requiring the discovery and. production of any docu-
ment;
{c) receiving evidence on affidavits;
(d) Issuing commissions for the examination of witnesses or
documents;
(e) requisitioning any public record or copy thereof {rom
any court or office;
(f) any other matter which may be prescribed.
Explanation—For the purpose of enforeing the attendunce of

witnesses, the local limits of the jurisdiction of the Registrar of
Copyrights or the Copyright Board, as the case may be, shell be the
limits of the territory of India

¥

75. Every order made by the Registrar of Copyrights or the gugerm for
Copyright Board under this Act for the payment of any money or peyment of
by the High Court in any eppeal against any such order of the J Rashtre:
Copyright Board shall, on a certificate issued by the Reglstrar of of Copyrights
Copyrights, the Copyright Board or the Registrar of the High Court, Z’;?,?ﬁof;d
as the case may be, be deemed to be & decree of & civil court and to be execut-

shall be executable in the same manner as a decree of such court, foces®

8. No suit or other legal proceeding shall lie against any person protection of
in respect of anything which is in good faith done or intended to bemmn taken
done in pursuance of this Act. in good faith.

N7 G of I—6
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71. Every officer appointed under this Act and every member
of the Copyright Board shall be deemed to be a public servant
within the meaning of section 21 of the Indian Penal Code.

78. (1) The Central Government may, by notification in the
Official Gazette, make rules for carrying out the purposes of this
Act,

(2) In particular, and without prejudice to the generality of the
foregoing power, the Ceniral Government may make rules to pro-
vide for all or any of the following matters, namely ;-

{e) the ferm of office md conditions of service of the Chair-
man and other members of the Copyright Board;

(b) the form of complaints and applications to be made, and
the licences to be granted, under this Act;

(c) the procedure to be followed in connection with any
proceeding before the Registrar of Copyrights;

(d) the manner of determining any royalties payable under
this Act, and the security to be taken for the payment of such
royalties;

(e) the form of Register of Copyrights to be kept under this
Act and the particulars to be entered therein; :

(f) the matters in respect of which the Registrar of Copy-
rights and the Copyright Board shall have powers of a civil
court; ‘

(9) the fees which may be payable under this Act;

{h) the regulatiéfn of business of the Copyright Office and of
ell things by this Act placed under the direction or control of
the Registrar of Copyrights,

(3) All rules made under this section shall, as soon as may be
after they are made, be 1aid before both Houses of Parliament for
not less than thirty days and shall be subject to such modifications
as Parliament may make during the session in which they are so
laid or the sesslon -immediately following.

45 of 1860,

79. (1) The Indian Copyright Act, 1914, and the Copyright Act 3 of 1914

of 1911 passed by the Parliament of the United Kingdom .ag
modified in its application to India by the Indian Copyright Act,
1914, are hereby repealed.
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(2) Where any person has, before the commencement of this Act,
taken any action whereby he has incurred any expenditure or
liabilities in connection with the reproduction or performance of
any work in a manner which at the time was lawful or for the pur-
pose of or with a view to the reproduction or performance of a work
at a time when such reproduction or performance would, but for
the coming into force of this Act, have been lawful, nothing in this
section shall diminish or prejudice any rights or interests arising
from or in connection with such action which are subsisting and
valuable at the said date, unless the person who, by virtue of this
Act, becomes entitled to restrain such reproduction or performance
agrees to pay such compensation as, failing agreement, may be
determined by the Copyright Board.

(3) Copyright shall not subsist by virtue of this Aet in any work
in which copyright did not subsist immediately before the com-
mencement of this Act under any Act repealed by sub-section 1.

(4) Where copyright subsisted in any work immediately before

. the commencement of this Act, the rights comprising such copyright

shell, as from the date of such commencement, be the rights specifled
in section 14 in relation to the class of works to which such work
belongs, and where any new rights are conferred by that section, the
owner of such rights shall be—

(a) in any case where copyright in the work was wholly
assigned before the commencement of this Act, the assignee or
his successor-in-interest;

(b) in any other case, the person who was the first owner of
the copyright in the work under any Act repealed by sub-
section (1) or his legal representatives. .

(5) Except as otherwise provided in this Aect, where any person
is entitled immediately before the commencement of this Act to
copyright in any work or any right in such copyright or to an
Interest in any such right, he shall eontinue to be entitled to such
right or interest for the period for which he would have been
entitled thereto if this Act had not come into force.

(6) Nothing contained in this Act shall be deemed to render any
act done before its commencement an infringement of copyright if
that act would not otherwise have constituted such an infringe-
ment.
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(7) Save as otherwise provided in this section, nothing in this
section shall be deemed to affect the application of the General
Clauses Act, 1887, with respect to the effect of repeals. 10 of 1397

K. V. K. SUNDARAM,
Secy. to the Govt. of India.
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THE COPYRIGIIT (AMIiNDMI‘-I-NT) ACT, 2012
© (Act No. 27 or 2012)
AN
LACT
jurther to amend the (,opynghl Act 1957

B it cnacted by Parhamanl in Lhc S1xty-lh1rd Ycar of the Republic of India
as follows -

1. Short title and commencement (1) lh1s Act may be catled the

. (,opyrlght {Amendment) Act, 2012

(2) 1t shall come into forcc on such date as the Central Government
may, by notification in the Official Gazetie, appoint. ] s

2. Amendment of Section 2—In section 2 of the Copyright Act, 1957
{14 of 1957} (hercinaficr referred 1o as the Principal Act),—

() in clausc ('f),“th(:’portion beginning with the words “on any
_ medium” and cnding with the words “produced by any means™ shall be
-.omitted,; .

(i) after clause (f), the following clause shall be insertéd, namety:--

" “{fu) “commercial rental” docs not include the rental, lcase or

lending of a lawfully acquired copy of a computer programme, sound

" recording, visual recording or cinematograph film for non-profit purposcs
by a non-proﬁt library or nen-profit cducational institution.”;

Explanation.—-Vor the purpoqcs of this clause, a “non- pro!n library or
hon-profit cducational institution” means a librdry or cducational institution
which reccives grants from the (rovcmmcnt or cxempicd from payment of
tax under the Income-tax Act, 1961 (43 of 1961).

(iii) for clause (ff), the following shall be subsﬁitulg:d, namely; -

‘(ff} “communication to thc public” mcans making any work or
performance available for being scen or heard or otherwise cnjoyed by
the public directly or by any mcans of display or diffusion other. than
by issuing physical copics of it, whether simultancously or at placcé
and times chosen individually, regardless of whether any member of the
public actually. sccs, hears or othcrwmc enjoys the work ot performance
so madc available. ' :



Kerala Gazetic No. 8§ dated 25th February 2014,

PART 1 Section i

GOVERNMENT OF KERALA
Law (Leg-Publication) Department
NOTIFICATION
No. 14775/L.eg.Pbn. 4/2013/Law. :
Dated, Thiruvananthapuram, 29th November 201 3.

The following Act of Parliament published in the Gazette of India
Extraordinary, Part 1I, Section [ dated the 7th day of June, 2012 is h'qrcby
recpublished for gencral information. The Bill as passcd by the Houses of

Parliament reccived the assent of the President of India on the 7th day of
June, 2012,

By order of the Governor,

C. P. RAMARAA PREMA PRASAD,
Law Secretary.

GLT072003/DTP (2),
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Explanation.--Yor the purposes of this clause, communication
through satellite or cable or any other means of simultancous
communication to more than-one houschold or placc of residence
including residential rooms of any hotel or hostel shall be deemed to be
commuinication to the public;’; '

(iv) in cl'ausc {g9), the following proviso shali be inscrtcd namecly:-——

“Prov1dcd that in a cinematograph-fiim a person whose performance
is casual or incidental in paturc and, in the normal coursc of the
practice of the industry, is not acknowledged anywhere mcludmg in the
credits of the film shall not be trcated as a performer except for the
purpose of clause (6) of section 381,

{v) after clause (x), the following clause shall be inserted, namely:—

‘(xa) “Rights Management Information” means, —

{a) the title or other information identifying the work or
performance;

() the name of thc author or pcrformc,r
(¢) the name and address of the owner of rights;
(@) terms and conditions regarding the usc of the rights; and

(e) any number or code that represents the information
referred to in sub-clauses. {a) 10 (d)

but dous not include any device or procedure intended to identify
the user;’ .

(vi) after clause (xx), the following clausc shall be inscried, namely:—

‘(xxa) “visual recording” mecans the rccording in any medium, by

-any method including the storing of it by any clectronic means, of

moving images or of the representations thereof, from which they can:
be perceived, rcproduccd or communicated by any method;’;

Anendment of Section 11.---1n section 11 of the principal Act,- -

(a) in sub-scction (1), for the words “not less than two or morc than

fourtcen other members”, the words “two othcr members” shall be
substitluted; ) :

(b) for sub-scction (2), the followmg sub-scction shall bc %ubsututcd

namely:

“(2) The salarics and allowanct:s‘payablc to and the other terms
and conditions of scrvice of the Chairman and other members of the
Copyright Board shall be such as may be prescribed:
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Provided that neither the salary and allowances nor the other terms
and conditions of service of the Chairman or any other member shall be
varicd to his disadvamagc after appointment.™;

{¢) for sub-scction (4), the following sub-scction %hall be substituted,
namely-——- :

“{4) The Central Government may, after consultation with the
Chairman of the Copyright Board, appoint a Sccretary to the Copyright
Board arid such other officers and employees as may be considered
necessary for the cfficient discharge of the functions of the Copyright
Board.”. . ‘

4. Amendment of Section 12.—-In scotion 12 of the principal Act, in sub-
scction (2), for the words “mcmbers, cach Bench consisting of not less than
threce members™, the word “members™ shall be substituted.

_ 5. Amendment of Section 14.—In scction 14 of the principal Act, - -

(2) in clause (c), for sub-clausc (1) the following sub-clausc shall be
subsmutcd namcly:--

“(1') to reproducce the work in any material {form including

) the étoring of it in any medium by clectronic or other
means; or

(B dcpiction in three-dimensions of a two-dimensional work; or

(C) ddcpiction in two-dimensions of a three- dlmcnsmnal
work;™;

(u) in clausc (d),—

(@) for sub-c¢lause (i), the followmg sub-clausc shall be
substituted, namely:-——

“() to makc a copy of the film, including-—
{4) a photograph of any imagc forming part thercof; or

(B) stormg, of it in any medium by clcclromc or other
means;"”;

{(b) for sub-clause (tt) the following sub clause shall bc
5ubslltutcd namecly: —

“(f) to sell or give on commereial rental or offer for salc or
for such rental, any copy of the film;; ‘



(zzz} in clausc (e),—

(@) in sub-clausc (i), after thc words ‘embodying it”, the
words “including storing of 11 in any mcdmm by clecironic or othcr
means” shall be inseried,

(5) for sub-clausc (ii) the foltowing sub-clause shall be
substituted, namely;—

“(i) to sell or give on commercial rental or offer for salc or
for such rental, any copy of the sound rccording;”.

- 6. Amendment- -of Section 15. —In scction 15 of the principal Act, for the
words and figurcs, “Designs Act, 1911 {2 of 19117, whercver they occur, the
words and figures “Designs Act, 2000 (16 of 2000)” shall be subsmutcd

7. Amendment of Sectzon 17.—In section 17 of the prm01pal Act, .
in clause (e}, the following provisos shall be 1nscncd at the end, namely:—

Provided thai in casc of any work mcorporau,d in a cinematograph
work, nothing confaincd in clauscs (b) and {c) shall affcct the right
of the author in the work referred to in clause (@) of sub-scction (/) of
scction 1337,

8. Amendment of Section I8 --In scction 18 of the principal Act, in sub-.
section (7), afier the proviso, the following provisos, shall be inscrted, namely:-—

“Provided further that no such assignment shall be applicd to any
medium or mode of exploitation of the work which did not exist or was not
in commercial usc at the time when the assignment was made, uniess the
assigtiment specifically referred to such medium or mode of cxploitation of
the work: .

Provided also that the author of the literary or musical work included in
a cinematograph film shall not assign or waive the right to receive royaltics
10 be shared on an cqual basis with the assignec of copyright for the
utilisation of such work in any form other than for the communication to
the public of the work along with the cinematograph film in a cincma hatl,
except to the legal heirs of the ‘authors or to a copyright society for
collection and distribution and any ‘agreetnent o contrary shall be void:

Previded also that the author of the literary or musical work included in
the sound rccording but not forming part of any cincmatograph film shall
not assign or waive the right to receive royaltics to be shared on an equal
basis with the assignec of copyright for any utilisation of such work cxcept
to the Icgal heirs of the authors or 1o a collecting socicty for collection and
distribution and any assignment to the contrary shall be void.”.
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9. Amendment of Section 19— In scction 19 of the principal Act,

(z‘) in sub-section (3), {or the words “royalty payable, if any”, the
words “royalty and any other consideration payablc shall be
substituted;

(1) after sub-scction (7), the following sub-scctions shall be
inserted, namely:- -

“(.8)'1‘hc assignment of copyright in any work contrary to the
terms and conditions of the rights alrcady assigned to a copyright
socicty in which the author of the work is a member shall be void.

(%) No assignment of copyright in any work to makc a
cincmatograph film shall affect the right of the author of the work o
claim an cqual sharc of royaltics and consideration payable in casc
of utilisation of the work in any form othct than for the
communicalion to the public of thc work, along with the
cinematograph film in a cincma hall.

(10) No assignment of the copyright in any work to make a
sound rccording which docs not form part of any cincmatograph
film shall affcet the right of the author of the work to claim an cqual
sharc of royaltics and considceration payable for any utilisation of
such work in any form.”

10. Amendment of Section 194.--In scction 19A of the principal Act,

(i} in sub-scction {2), in the sccond proviso, for the words “Provided
further that”, the following shall be substituted, namely:-

“Provided further that, pending the disposal of an application for
revocation of assignment under this sub-section, the Copyright Board
may pass such order, as it deems {1t regarding implementation of the
terms and conditions of assignment including any LOI’H‘.‘dLI‘dl](]‘n 1o be
paid for the enjoyment of the rights assigned: -

Provided also that”;

(i) after sub-section (2), the fellowing sub-section shall be
inserted, namely:---

*(3) Every complaint received under sub-scction (2) shall be
dealt with by the Copyright Board as far as possible and efforts
shall be made to pass the final order in the matter within a
period of six months from the date of reccipt of the complaint
and any delay in compliance of the same, the Copyright Board
shall record the reasons thereofl”.
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11, Amendment of Section 21.~-In scction 21 of the principal Act,—

(i) in sub-scction (J), for the ‘words “the chistﬁsr of. Copyrights”, the
words “the Registrar of Copyrights or by way of public notice” shall be
subslilulcd' ' ‘

(u) afler sub section (2), the foliowmg sub scctmn shall be inscrted,
namcly:- ’

“(24) The Registrar of (,opynghts shall, within fourtcen days from

-the publication of the notice in the. Official Gazette, ‘post the notice on

‘the official website of the Copyright Office so as Lo remain in the public
.- domain for a period of not less lhdn thrcc ycars

12. Amendment of Seetion 22.—In scction 22 of the prinupal Act lh(,
brackets and words ‘“‘(other than a photograph)” shall be omitted.

13. ()mn‘ﬂ(m of secnon 25... Scction 25 of the prmmpal Act shall be
omltlcd . .

14. Amendment of Section 30.--1n scction 30 of the principal Act, for the
words “writing signed by him”, the words “writing by him” shall be substituted.

15. Amendment of Section 304.--In scction' 30A of the principal Act and in
its marginal heading, for the words, figurcs and leticr, “scction 19 and 19A”, the
word and figures “scction 19" shall be substituted. '

1‘6. Amendment bf‘Se.cﬁon 37.--In scction 31 or the pri_ncipa] Acl’_._;
(i} in sub-scction (/),~ :

{a) for the words “any Indian work”,; thc words “any work” shall
be substituted; S

(b} for the words “licence to the complainant” @hc words “licence
to such person or persons who, in the opinion of the Copyright
Board, is or arc qualified to do so” shall be substituted;

(¢} the Explanation shall be omitted; -
_ {if} sub-scction (2) shall be omitted;
17. Amendment of Section 314. —In scction 3TA of the principal Act,—

(i) in the marginal hcaﬂing?, for the words “Indian works”, the, wo:_‘_ds For
published works” shall be substituted;



8

(if) for sub-scction {/), the following sub-scetion shall be substituted,
~ namely:- -

“(1) Where, in the casc of any unpublished work or any work
published or communicated to the public and the work is withheld from -
the public in India, the author is dead or unknown or cannot be traced,
or the owner of the copyright id such work cannot be found, any
person may apply to the Copyright Board for a licence to publish or
communicate to the public such work or a translation thercofl in any

language.”. : .

18. Insertion of new sections 318, 31C and 31D.--Aller scction 31A of the
principal Act, the foilowing sections shall be inscried, namecly:- - &

“318. Compulsory licence for benefit of disabled.-- (1) Any person
working for the benefit of persons with disability on a profit basis or for
busincss may apply to the Copyright Board, in such form and manner and
accompanicd by such fec as may be preseribed, for a compulsory licence
to publish any work in which copyright subsists for the benefit of such
persons, in a case to which clause (zb) of sub-section (/) of section 52 docs
not apply and the Copyright Board shall dispose of such application as
cxpeditiously as possible and endeavour shall be made 1o disposc of such
application within a period of two months from the date of reccipt of the
application.

(2) The Copyright Board may, on receipt of an application under sub
scction (/), inquire, or direct such inguiry as it considefs ncecssary to
cstablish the credentials of the applicant’ and satisfy itself that the .
application has been made in good faith. . .

(3) If the Copyright Board is satisficd, aficr giving to the owners of
rights in thc work a rcasonable opportunity of being heard and after’
holding such inguiry as it may deem nccessary, that a compuisory licence
needs to be issued to make the work available 1o the disabled, it may direct
the Regisirar of Copyrights to grant to the applicant such a licence to
publish the work.

(4) Every compulsory licence issued under this section shall specify the
means and format of publication, the period during which the compulsory
licence may be cxercised and, in the casc of issuc of copics, the number of
_copies that may be issued including the rate or royalty:



0.
Provided that where the Copyright Board has issucd such a compulsory
licence it may, on a further application and aftér giving rcasonable

opportunity to the owners of rights, extend the period of such compulsory
licence and allow the issuc of morc copics -as it may decim fit.

31C. Statutory licence for cover versions.—{({) Any person desirous of
making a cover version, being a sound recording in respect of any literary,
dramatic or musical work, where sound recordings of that work have been
madc by or with the licence or consent of the owner of the right in the work,
may do so subject o tlic provisions of this section:

Provided that such sound recordings shall be in the same medium as
the last recording, unless the medium of the last recording is no longer in
current commercial use. B

(2) The person making the sound recordings shall give prior notice of
his intention to make the sound rccordings in the manner as may be
prescribed, and provide in advance copics of all covers or labels with which
the sound rccordings are Lo be sold, and pay in advance, to the owner of
rights in cach work royaltics in respect of all copies to be made by him, at
the rate fixed by the Copyright Board in this behalf:

Provided that such sound recordings shall not be sold or issued in any
form of packaging or with any cover or label which is likcly to miskcad or
confuse the public as to their identity, and in particular shall not contain the
name or depict in any way any performer of an earlier sound recording of
the same work or any cincmatograph {ilm in which such sound recording
was.incorporatcd and, further; shall statc on the cover that it is a cover
version made under this scction.

(3) The person making such sound rccordings shall not make any
alteration in the litcrary or musical work which has not been made previously
by or with the conscnt of the owner of rights, or which is not technically
necessary for the purpose of making the sound rccordingS'

Provided that such sound rc.cordlngs shall not bec made until the
expiration of five calendar years after the end of the year in which the first
sound rccordings of the work was made.

(4) One royally in rcspect of such sound recordings shall be paid for a
minimum of fifly thousand copics of cach work during cach calendar year in
which copics of it arc made:

Provided that the Copyright Board may, by'gcncral order, fix a lower
minimum in respect of works in a particular language or dialect having regard
to the potential circulation of such works. : :

G. 70/2013/D°7P (2).
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(3) The person making such sound rccordings shall maintain such’
registers and books of account in respect thereof, including full details of
existing stock as may be prescried and shall allow the owner of rights or
his duly authorised agent or representative 1o inspect all records and books
of account relating to such sound recording:

" Provided that if on a complaint brought before the Copyright Board to
the cffeet that the owner of rights has not been paid in full for any sound
recordings purporting to be made in pursuance of this scction, the Copyright
Board is, prima facie, satisficd that the complaint is genuine, it may pass an
order ex parte dirccting the person making the sound recording to cease
from making further copics and, after holding such inquiry as it considers
nccessary, make such further order as it may deem fit, inciuding an order for
payment of royalty.

fxplanation.—-Yor the purposes of this section “cover version™ means
a sound rccording made in accordance with this section,

31D, Statutory licence for broadcasting of literary and musical works
and sound recording.—(1) Any broadcasting organisation desirous of
communicating to the public by way of a broadcast or by way of
performance of a literary or musical work and sound recording which has
alrcady been published may do so subject to the provisions of this scction.

(2) The broadcasting organisation shall give prior notice, in such
manncr as may be prescribed, of its intention to broadcast the work stalifig
the duration and territorial coverage of the broadeast, and shall pay to the
owner of rights in cach work royaltics in the manner and at the rate fixed
by the Copyright Board.

(3) The rates of royalty for radio broadcasting shall be different from
television broadeagting and the Copyright Board shali fix scparate rates for
radio broadcasting and tclevision broadeasting.

(4 In fixing thc manncr and the rate of royalty under sub-scction (2,
the Copyright Board may require the broadcasting organisation 1o pay an
advance to the owners ol rights. ' '

{5) The names of the authors and the principal performers of the work
shall, except in case of the broadcasting organisalion communicating such
work by way of perfomance, be announced with the broadcast.

(6) No fresh alicration to any literary or musical work, which is not
technically nceessary for the purpose of broadcasting, other than shorlening
the work for convenience of broadeast, shall be made without the consent of
the owners of rights. ' '
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(7) 'the broadcasting organisation shall---

(@) maintain such records and books of account, and render to the
owners of rights such reports and, accounts; and

(&) allow the owner of rights or his duly authoriscd agent or
representative to inspect all rccords and books of account relating to
-such broadcast,

in such manner as may be -prescribed,

(8) Nothing in this scetion shall affect the opcration of any licence
issucd or any agreement entered in_{o' before the commencement of the
Copyright (Amcndmcnl) Act, 20127

19. Amendment oféecnon 33.-—In scetion 33 of the principal Act,-- -

(i} in sub section-(/), for the words “provided further”, the foilowing
shall be substituted, nameiy: -

“Provided further that the business of i isuing or grantmg license in
respect of literary, dramatic, musical and artistic works incorporated in a
cincmatograph [ilms or sound rccordings shall be carricd out oniy through a
copyright socicty duly rcgistered under this Act:

~ Provided also™;
(i) after sub-scction (3), the folldwing shall be inserted, namely:——

“(34)  The registration granted to a copyright socicty under sub
scetion (3) shall be for a period of five years and may be rencwed from
time to time before the end of cvery five years on a request in the
prescribed form and the Central Government may renew the registration
alter considering the report of Registrar of Copyrights on the working
of the copyright socicty under scction 36:

Provided that the rencwal of the registration of a copyright socicty shall
be subject to the continued collective control of the copyright socicty being
shared with the authors of works in their capacity as owners of copyright
or of the righl to receive royalty:

Provided further that cvery copyright socicty alrcady registered before
the coming into force of the copyright (Amendment) Act, 2012 shail get
itself registered under this Chapter within a period of one year from the date
of commencement of the Copyright (Amendment) Act, 2012.™;

(if) in sub-scctions (4} and (5), for the words “owncrs of rights”, the
words “authors and other owners of right” shall be substituted;
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(iv) in sub-scction (5), after the word “concerned” the words “or for
non-compliance of scctions 33A, sub-scction (3) of scction 35 and section 36 or
any change carricd out in the instrument by which the copyright socicty is
eslablished or incorporated and registered by the Central Government without
prior noticc to it” shall be inserted.

20, Insertion of new section 334.—After scction 33 of the prmc:lpal Act,
the following scction shatl be inserted, namely:-—

“33A. Tariff Scheme by copyright societies.—(I) Every copyright
socicty shall publish its tariff scheme in such manner as may be preseribed.

{2) Any person who is aggricved by the tariff scheme may appeal lo
the Copyright Board and the Board may, if satisfied after holding such
inquiry as it may censider necessary, make such orders as may be required to
remove any unrcasonable clement, ariomaly or inconsistency therein:

Provided that the aggricved person shail pay to the copyright socicty any
fee as may be prescribed that has fallen due before making an appeal to the
Copyright Board and shall continuc to pay such fee until the appeal is decided,
and the Boatrd shall not issuc any order staying the collection of such fec
pending disposal of the appeal:

Provided further that the Copyright Board may afler hearing the partics fix
an interim tariff and direct the aggricved partics to makc the payment accordingly
pending disposal of the appeal.”.

21, Amendment of Section 34.-In scction 34 of the prmupal Act, for the
words “owner of rights”, wherever they occur, the words “author and other
owners of right” shall be substituted.

22. Ommission of section 344 ---—~Scct10n 34A of the principal Act shall bc
ommcd .

23. Amendment of Section 35 - In scction 35 of the principal Act and its
marginal heading,—

{a) for the words “owners of rights”, whercver they occur, the words
“author and other owners of right” shall be substituted;

(b) aficr sub- sc.ctlon {2), the following sub-sections shall be inserted,
namely:-

(3) Evcry copyright socicty shall have a governing body with such
number of persons clected from among the members of the socicly
consisting of cqual number of authors and owners of work for the
purpesc of the administration of the socicty as may be specified.
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(4) All members of copyrights socicty shall enjoy cqual membership
rights and there shall be no discrimination between authors and owners
of rights in the distribution of royaltics.

24. Amendment of Section 364.-—In scction 36A of the princ'ipal Act,---

(a) for the words “performing rights society”, the words “copyright
socicty” shall be substituted;

(b} for the words, brackets and figures “thc Copyright (Amendment)
Act, 1994 (38 of 1994)”, the words, brackets and ﬁgurcs “the Copyrlght
(Amcndmtnt) Act, 20127 shall be substituted.

25, Amendment of Section 37.--In scction 37 of the principal Act, in sub-
scction (3), for clausc '(e) the following clausc shall bc substilutcd, namely:—

“(¢j sclls or gives on commercial rental or offer for sale or for such
rental, any such sound rccording or visual rccordmg referred to i
clause (¢) or clausc {d),”.

26. Amendment of Section 38.-—In scction 38 of the, principal Act, sub-
scclions (3) and (4) shall be ommcd

27. Insertion of new sec[tom 384 and 38B.-—After scotion 38 of the
principal Act, the following scctions shall be inserted, namely:-—

“38A. Exclusive right of performers.-—(1) Without prcjudicé 1o the
rights confetred on authors, the performer’s right which is an cxclusive right
subjcet to the provisions of this Act to do or authorisc for doing any of the
following acts in respect of the performance or any substantial part thereof,
namely: ‘ T

(¢) to make a sound rccording or a visual rccording of the
performance, including---

(/) reproduction of it in any inatcrial form including the storing
of it in any medium by clectronic or any other mcans;

(if) issuance of copies of it to the public not being coplc‘;
alrcady in circulation;

1

(&d) communicauon of it to the pubiic;

(iv) sclling or giving it on commercial rental or ‘offer for salc or
for commercial rental any copy of the recording;

(b) to broadcast or communicate the performance to the public
cxcept where the performance is already broadcast.
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(2) Once a performer has, by written agreement, conscented to the
incorporation of his performance in a cinematograph film he shall not, in the
abscnce of any contract to the contrary, object to the cnjoyment by the
producer of the film of the performer’s right in the same film:

Provided that, notwithstanding anything contained in this sub-section,
the performer shall be cntitled for royaltics in case of making of the
perfonmances for commercial use.

38B. Moral rights of the performer.- The performer of a performance
shall, independently of his right after assignment, cither wholly or partially .
of his right, have the right,—

(a) to claim to be identified as the performer of his performance *
cxcept where omission is dictated by the manner of the use of the
performance; and

(b) to restrain or claim damages in respect of any distortion.
mutilation or other modification of his performance that would be
prejudicial to his reputation,

Explanation.~ Tor the purposes of this clausc, it is hereby clarificd
that mere removal of any portion of a performance for the purpose of
cditing, or to fit the recording within a limited duration, or any other
modification required for purcly technical reasons shall not be deemed
to be prejudicial to the performer’s reputation.

28. Substitution of a new section for section 394.—Yor scction 39A of the
principal Act, the following scction shall be substituted, namely; - -

“39A. Certain provisions to apply in case of broadcast reproduction
right and performer’s rights.- -{1) Scctions 18, 19, 30, 30A, 33, 33A, 34, 35,
36, 53, 55, 58, 63, 64, 65, 65A, 658 and 66 shall, with nccessary adaptations
and modifications, apply in relation to the broadcast reproduction right in
any broadcast and the performer’s right in any performance as they apply in ’
relation to copyright in a work:

Provided that where copyright or performer’s right subsisis in respect of
any work or performance that has been broadceast, no licence to reproduce
such broadcast, shall be given without the consent of the owner of right or
performer, as the casc may be, or both of them:

Provided further that the broadceast reproduction right or performer’s
right shall not subsist in any broadcast or performance if that broadcast or
performance is an infringement of the copyright in any work.
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(2) The broadcast reproduction right or the performer’s right shall not
affect the separate copyright in any work in respect of which, the broadcast
or the performance, as the casc may be, is made.”.

2Y. Amendment of Section 40.—In scction 40 of the princif)al Act, in the’
proviso, in clause (iii), after the words “the order relates”, the words “but such
a term of copyright shall not exceed the term of copyright provided under this

JAct” shall be inserted.

30. Amendment of Section 404.~In scction 40A of the principal Act, in
sub-scction (2), in clause (i), the following proviso shall be inserted, namely:-—

“Provided that it docs not exceed the period provided under this Act;”.

31. Amendment of Section 45— In scction 45 of the principal Act, in sub-
scction: (J), in the proviso,-- ' ‘
() for the words “relation to any goods”, the words “relation to any

goods or services™ shall be substituted;

(i) for the words and figurcs “scctiori 4 of the Trade and Merchandisc
Marks Act, 1958 (43 of 1958)” the words and figures “scction 3 of the
Iradc Marks Act, 1999 (47 of 1999)” shall be substituted.

32 Amendment of Section 52.—In scction 52 of the prmmpal Act, in sub-
section (1),

(D) for c;lausc (a), the following clause shall be substituted, namely:—

(cr) a fair dcalmg with any work, not bung a c.omputcr programme,

() privatc or pcrsonal usc, including rcgcarch'

{(if} criticism or review, whclhcr of lhat work or of any olhcr
work; ‘

(i) the reporting of current-events and current affairs,
including ‘the reporting of a lecture delivered in public.

' ]:',\'"p]anmion.-‘g'i'hc' storing of any work in any elcctronic '
mcdium for the purposes mentioned in this clausc, including the
incidental stora‘g,c of any computer programme which is not itsclf
in [ringing copy for the said purposcs, shall not constitute
infringement of - copyrlght
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(i) for clauses (B), (¢), {(d), (&), (N, (g), (A), (D) and {J}, the following
shall be substituted, namely:--

“fb) the transient or incidental storage of a work or performance
purcly in the technical process of clectronic -transmission or
comimunication to the public;

(¢) transicnt or incidental storage of a work or performance for the
purpose of providing electronic tinks, access or intcgration, where such
links, access or integration has not been expressly prohibited by the
right holder, unless the person responsible is awarc or has reasonable
grounds for believing that such storage is of an infringing copy:

Provided that if the person responsible for the storage of the copy
has received a wriiten complaint from the owner of copyright in the
work, complaining that such transicnt or incidental storage is an
infringement, such person responsible for the storage shall refrain from
facilitating such access for a period of twenty-onc days or till he
receives an order from the competent court refraining from facilitating
access and in case no such order is received before the expiry of such
period of tweniy-one days, he may continue to provide the facility of
such access; | ‘

() the reproduction of any work for the purposc of a judicial
proceeding or for the purposc of a report of a judicial proceeding;

{e} thc rcproduction or publication of any work preparcd by the
Sccretariat of a Lacgislaturc or, where the Legislature consists of two
Houscs, by the Sccretariat of cither House of the Legislature,
cxclusively for the use of the members of that Legislature;”™;

(4 the reproduction of any work in a certified copy made or
supplied in accordance with any law for the time being in force;

(g) the reading or recitation in public of reasonable cxtracts from a
published literacy or dramatic work;

(1) the publication in a collection, mainly composéd of non-
copyright matter, bona fide intended for instructional usc, and so
destribed in the title and in any advertiscment issued by or on behalf
of the publisher, of short passages from published literary or dramatic
works, not themsclves published for such use in which copyright
subsists: '
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Provided that not more than two such passages from works by the
samc author arc published by the same publisher during any period of
five ycars. ‘

Explanation~In the case of 4 work of joint authorship, references
in this clausc to passages from works shall include references to
passages from works by anyone or more of the authors of those
passages or by anyonc or morc of thosc authors in collaboration with
any other person; . i

(i) the reproduction of any work——
{{) by a tcacher or a pupil in the course of instruction; or

(if) as part of the questions to be answered in an
cxarnination;
or

(i) in answers to such questions;

() the performance, in the course of the activitics of an
cducational institution, of a literary, dramatic or musical work by the
staff and students of the institution, or of a cincmatograph film or a
sound rccording if the audience is limited to such staff and students,
the parents and guardians of the students and persons conncciled with
the activitics of the institution or the communication to such an

audicnce of a cinematograph film' or sound recording;”;
(ifi) for clausc (n), the following clayse shall be substituted, namely:-~

“(n) the storing of a work in any medium by clectronic means by a
non-commecreial public library, for prescrvation if the library alrcady
possesses @ non-digital copy of the work,™; |

+  (iv)in clause {0), for the words “’public library”, the words, “non-
commercial public library” shall be substituted; :

(v) after clause (v}, the foliowing clausc shall be inserted, namely;-—

“{w) the making of a threc-dimensional object from a two
dimensional artistic work, such as a technical drawing, for the purposes
of industrial application -of any purcly functional part of a useful device;

(vi)in clause (v), for the words “dramatic or”, the words “dramatic,
artistic or” shall the substituted; '

{vii) aficr claase (za) and the lfxpkmati(}n lhc:-rcundcr, the following
shall be inscrted, namely:— '

“(zb) the adaptation, reproduction, issuc of copies or
communication to the public of any work in any accessibic format, by—

() any person to facilitate persons with disabilily to access to

G 70/2013/D1P (2).
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works including sharing with any person with disability of such
accessible format for private or personal use, cducational purposc
or rescarch; or ' '

(ii) any organisation working for the benefit of the persons
with disabilitics in casc the normal format prevents the enjoyment
of such works by such persons:

Provided that the copies of the works in such accessible
format arc made available to the persons with disabilitics on a non
profit basis but to rccover only the cost of production:

Provided further that the orpanisation shail ensure.that the
copics of works in such accessible format arc uscd only by persons
with disabilitics and takes reasonable steps to prevent its cntry into
ordinary channels of business.

Explanation. -For thc purposcs of this sub-clausc, “any
organisation” includes and organisation registered under scotion 12A
of the Income-tax Act, 1961 (43 of 1961) working for the benefit of
persons with disability or recognised under Chapter X of the
Persons with Disabilitics (Equal Oportunitics, Protection or Rights
and full Participation ) Act, 1995 (1 of 1996) receiving grants from the
government for facilitating access 1o persons with disabilitics or an
cducational institution or library or archives rccognised by the
Government.”, '

z¢) the importation of copics of any literary or artistic work, such
as labels, company logos or promotional or cxplanatory matcrial, that is
purcly incidental to other goods or products being imported lawfully.”

33. Omission of section 52B.--Scction 5213 of the principal Act shall be
omitted.

34. Substitution of new section for section 53. - Yor section 53 of the
principal Act, the following scction shall be substituted, namcly: -

“53. Importation of infringing copies.--(1) The owner of any right

conferred by this Act in respect of any work or any performance cmbodicd

in such work, or his duly authorised agent, may give notice in writing o

the Gommissioner of Customs, or to any other officer authoriscd in this
behalf by the Central Board of Excisc and Customs, -

() that he is the owner of the said right, with proof thereef; and

(b) that he requests the Commissioner for a period specified in
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thenotice, which shall not cxceed onc year, {0 treat infringing copics of
thework as prohibited goods, and that infringing copics of the work arc
cxpecied to amrive in India at a time and a place specificd in the notice.

(2) The Commissioncr, aficr scrutiny of the cvidence furnished by the
owner of the right and on being satisficd may, subject to the provisions . of
"sub-scction (3), treat infringing copics of the work as prohibited goods that
have been imported into India, cxcluding poods in transit:

Provided 'that the owner of the work deposits such amount as the
Commissioncr may require as sceurily having regard to the likely expenser
on demurrage. cost of storage and compensation to the importer in casc it

. iy found that the works are not infringing copics.

"(3) When any goods trcated as prohibited under sub-scction (2) have
been detained, the Customs Officer detaining them shall inform the importer
as wcil as the person who gave notice under sub-scction (/) of the
detention of such poods within forty-cight hours of their detention.

{(#) The Customs Qfficer shall release the goods, and they shall no
longer be trcated as prohibited goods, if the person who gave notice under
sub-scction (/) docs not producce any order from a courl having jurisdiction
as o the temporary or permancnt disposal of such goods within fourtcen
days from the date of their detention.™

35. Amendment of Section 55.--In scciion 55 of the principal Act, in sub-
seclion®(2), for the portion beginning with the words “a name purporting to be”
and cnding with thc words “as thc case may be, appcars”, the following shall
be substituted, namely:- --

“or, subjcct to the provisions of sub-section (3) of scction 13, a
cincmatograph {ilm or sound rccording, a namc purporting to be that of the
author, or the publisher, as the casc may be, of that work, appcars”.

36. Amendment of Section 57.—In scction 57 of the principal Act,---

(i in sub-scction (/), in clause (b), thc words “which is donc
belore the cxpiration of the term of copynight” shall be omiticd;

(if) in sub-section (2), the words “other than the right 1o claim
authorship of the work™ shall be omitied.

37. Insertion of new section 654 and 658.-—-Aflcr scction 65 of the
principal Act, the following scctions shall be inscried, namely:—--

G-Tth{C?.)
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“65A. Protection of technological measures—-{I) Any person who

circumvents an cffective technological measure appiiced for the purpose of

. protecting any of the rights conferred by this Act, with the intention of

infringing such rights, shall be punishable with imprisonment which may
exiend to two years and shall also be liable to fne.

{2} Nothing in sub-scction (/) shali prevent any person from,-—

(a) doing anything referred to thercin for a purpose not cxpressly
prohibited by this Act; '

Provided that any person facilitating circumvention by another
person of a technologicatl mcasure for such a purposc shall maintain a
complete record of such other person including his name, address and
all rclevant particulars. necessary to identify him and the purposc for
which he has been facilita\tcd; or

(b) doing anything necessary to conduct cncryption rescarch
using a lawfully obtained cnerypted copy; or

{¢) conducting any lawful investigation; or

{d) doing anything necessary for the purposc of testing the sccurity
of a computer system or a computer network with the authorisation of
its owner; or '

(e) operator; or

(/) doing anything nccessary to circumvent technological mcasurcs
- intended for identification or surveillance of a user; or

(g) taking mcasures necessary in the inlerest of national sccurity,

65B. Protection of Rights Management information.---Any person, who
knowingly,—-

()} removes or alters any rights management information
without authority, or

(#) distributes, imports for distribution, broadcasis or
communicates to the public, without authority, copics of any work,
or performance knowing that clectronic rights managcment
information has been removed or altered without authority,

shall be punishable with imprisonment which may cxtend to two yecars and
shall also be liable 1o fine: . .

Provided that if the rights management information has been tampered with
in any work, the owner of copyright in such work may also avail of civil
remedics provided under Chapter XII against the persons indulging in
such acts.”.
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38. Amendment of Section 66.—~In scction 66 of the principal Act, afier the
words “dclivered up to the owner of the copyright,” the words “or may make
such order as it may deem fit rcgardmg the disposal of such copics or plates”
qhall be inserted. :

© 39, Amendment of Section 78.‘——-In scction 78 of the principal Act, in sub-
section (2),—. : ’

(i) for clausc (a), the following clause shall be substituted, namely:-—

v (a) the salarics and allowanccs payble to and the other terms and
conditions of service df the chairinan and other members of the
. Copyright Board under sub-section (2) of section 11;

(i) after clausc (), the following clauses shall be inscrted, namely:-—

“(¢A) the form and manner in which an organisation may apply to
the Copyright Board for compulsory licence for disabled and the foe
which may accompany such appllcallon under sub-scction (/) of
scction 31 13;

(cB) thc manner in which a pcrson making sound r(,cordmg may
give prior notice of his intention to make sound recording under sub
section (2) of scction 31 C;

(¢C) the register and books of account and the details of cxis'ting
- stock: which a person making sound rccording may maintain under sub
scction {5) of scction 31 C,

{¢/3) the manner in which prior notice may be given by a -
broadcasting organisation under sub-scction (2) of scction 31 1);

(¢E) the reports and accounts which may be maintained undcr
clause (@), and the inspection of rccords and books of account which
may be madc undcr clanse (b) of sub-section (7) of scction 311,

. (i) after clausc {cc), the*following clauscs shall be inserted, namely;—

“{ccA) the manner in which a copyright socicty‘ may publish its -
Terifl Scheme under sub-scetion (1) of section 33A;

(ceB) the fee which is to be paid before filing an appgal to the
Copyright Board under sub-section (2) of scction 33A;";

(ccC) the form of application for renewal of rcgistration of a
» copyright socicty and the fee which may accompany such application
under sub-scetion (34) of scction 33;

(i) clausc (db) shalI be omitted.,
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THE COPYRIGHT (AMENDMENT) ACT 2012 o
' (Act No. 27 or 2012) '

AN
ACT

further to amend the Copynght Act, 1957

BE it enacted by Parliament in the Sixty-third Year of lhc, R(,pub]m of India
as follows:— -

L

1. Short title and commencement.——(I) This Act may-be called the

. Copyright (Amendmicnt) Act, 2012. .

(2) 1t shall come into force on such datc as the Central Government

may, by notification in the Official Gazelte, appoint. : .

2. Amendment of Section 2.---In section 2 of the Copyright Act, 1957
(14 of 1957) (hereinafier referred to as the Principal Act),—

() in clause (f), the portion beginning with the words “on any

medium™ and cndmg with the words “produced by any means” shall be
omitted, ‘

(ii) after clausc (f), the ‘folléwing clausc shall be inscrted, namely:- -

‘(fa) “commercial rental” does not include the rental, leasc or
lending of a lawfully acquired copy of a computer programme, sound
recording, visual recording or cincmatograph film for non-profit purposes
by a nen-profit library or non-profitreducational institution’’; '

FExplangtion—For the purposcs of this clausc, a “non-profit library or

non-profit cducational institution” mecans a librdry or cducational institution
which rcecives grants from the Government or exempted [rom payment ()I'
tax under the Income-tax Act, 1961 (43 of 1961).

(iiD) for clause (ff), the following shall be substituted, namely: -

‘(f) “communication 1o thc public” means making any work or
performance available for being scen or heard or otherwisc cnjoyed by
the public directly or by any mcans of display or diffusion other than
by issuing physical copics of il, whether simultancously or at places
and times chosen individually, regardless of whether any méember of the
public actually sces, hears or othcrwise cnjoys the work or performance

. s0 madc available.
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kxaplanation.--For the purposes of this clause, communication
through satcllite or cable or any other mcans of simultancous
communication to more than one houschold or place of residence

including residential rooms of any hotel or hostel shall be deemed to bc
communication to the public;’;

(iv) in clausc {gq), the following proviso shall be inscried, namely:-—

“Provided that in a cmematograph film a person whose performance
is casual or incidental in nature and, in the normal course of the
practicc of the industry, is not acknowledged anywhere inciuding in the
credits of the film shall not be treated as a performer except for the
purpose of clausc {(5) of scction 388;”;

(+) aficr clause (x}, the foliowing clausc shall be inserted, namely:- -
‘() “Rights Management Information” means, -

{a) the title or other information 1dcn11fy1ng the work or
performance;

(b) thc namc of the author or performer;
(¢) the name and address of the owner of rights;
() terms and conditions regarding the usc of the rights; and

(e) any number or code that represents the information
referred to in sub-clauses (a) to (d),

but docs not include any device or proccdure intended to identify
the uscr;’; 7 .
(vi) afier clause (xx), the following clausc shall be inscrted, namely:-—

‘(xxa) “visual recording” mcans the recording in any medium, by
any mcthod including the storing of it by any clectronic means, of
moving -images or of the representations thereof, from which they can
be perceived, reproduced or communicated by any method;’;

Amendment of Section 11---In scetion 11 of the principal Act—- .

" {a) in sub-scction (1), for. the words “not less than two or morc than

fourtecn other members”, the words “two other members” shall be
substituted; :

(b) for sub-scction (2), the foilowing sub-section shall be substituted,

namely:- -

“(2) The salarics and allowances payabie to and the other terms
and conditions of service of the Chairman and other members of the
Copyright Board shall be such as may be prescribed:
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Provided that neither the salary and allowances nor the other terms

and conditions of service of the Chairman or any other member shall be
varicd to his disadvantage after appointment.”;

{¢) for sub-scction {4), the following sub-scction shall be substituted,
namely:-—

“(4) The Central Government may, after. consultation with the
Chairman of the Copyright Board, appoint a Scerctary to the Copyright
Board and such other officers and employces as may be considered
ncccssary {or the efficient discharge of the functions of the (,opynghtl
Board.

4. Amendment of Section 12.—In scction 12 of the principal Act, in sub-
scction (2}, for the words “members, cach Bench consisting of not less than
three members”, the word “members” shall be substituicd.

5. Amendment of Section 14.—In scclion 14 of the principal Aci,——-'—

(/) in clause (¢), for sub-clausc (i), the following sub-clausc shall be
substituted, namcly.—-

(1) to reproduce the work in any material form including.---

(A) the storing of it in any medium by clectronic or other
means; or

() depiction in three-dimensions of a two-dimensional work; or

{0 dcpic[ion in two-dimcnsions of a three-dimensional
wor

(u) in clause (d),~—

(¢) for sub-clausc (i), the following sub- clause shall be
subsutulcd namely:--—

“i} 1o make a copy of the film, including _
(A a phoidgraph of any image forming part thereof; or

(B) stormg of it in any medium by clectronic or 01hcr_
mcans;”;

(&) for sub-clausc (ii) the following sub-clausce shall be
substituted, hamely:—-

“(if) 1o scll or give on commercial rental or offer [or sale or
for such rental, any copy of the film;”;



A

(ifi} in clausc (e),—

(a) in sub-clausc (i), afier the words “cmbodying it”, the
words “including storing of it in any medium by clectronic or other
mcans ' shall be inserted;

(& for sub-clausc (ii) thc foIlowmg sub- clauqc qhall be
substitutcd, namcly:—- .

“(ii) to sell or give on commercial rental or offer for sale or .
for such rental, any copy of the sound recording;”.

- 6. Amendment of Section 15, —1In scction 15 of the principal Act, for the
words and figures, “Designs Act, 1911 (2 of 19117, wherever they occur, the
words and figures “Designs Act, 2000 (16 of 2000)” shall be substituted.

7. Amendment of Section 17.—In scction 17 of the principal Act,
in.clause (e), the following provisos shall be inscried at the cnd, namely:—

Provided that in case of any work incorporated in a cincmatograph
work, nothing conlained in clauses (b) and (¢} shall affcct the right
of the author in the work rcfcrrcd to in clause (a) of sub-scction (/) of
scclion 137 :

8. Amendment of Section 18.--In section 1§ of the principal Act, in sub-
scction (), after the proviso, the following provisos, shall be inserted, namely:—-

“Provided further that no such assignment shall be applied to any
medium or mode of cxploitation of the work which did not cxist or was not
in commercial usc at the time when the assignment was madc, unless the
assignment bpccmcally referred to such medium or mode of exploitation of
the work:

Provided also lhal the author of the literary or musical work included in
a cinematograph film shall not assign or waive the right to receive royaltics
to be shared on an cqual basis with the assignee of copyright for the
utilisation of such work in any form other than for the communication to
the public of the work along with the cinematograph film in a cincma hall,
cxcept to the legal heirs of the authors or to a copyright socicty for
cotlection and distribution and any agreement to contrary shall be void:

Provided also that the author of the litcrary or musical work included in
the sound rccording but not [orming part of any cinematograph film shall
not assign or waive the right to receive royaltics to be shared on an cqual
basis with the assignet of copyright for any utilisation of such work except,
to the legal heirs of the authors or 1o a collecting socicty for collection and
distribution and any assignment Lo the contrary shalt be void.”.
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9. Amendment of Section 19— In scction 19 of the principal Act,

(i) in sub-scction (3), for the words “royalty payable, if any”, the
words “royalty and any other consideration payable” shall be
substituicd;

(if) after sub-scction (7), the following sub-scctions shall be
inscrted, namely:—

“(8)The assignment of copyright in any work contrary 1o the
terms and conditions of the rights already assipned to a copyright
sacicty in which the author of the work is a member shall be void.

(9) No assignment of copyright in any work to make a
cincmatograph film shall affect the right of the author of the work 1o
claim an cqual sharc of royaltics and considcration payable in casce
of utilisation of the work in any form other than for the
communicaiion 1o the public of the work, along with the
cmcmatograph film 111 a cincma hall,

({0} No assignmient of the copyright in any work to make a
sound recording which docs not form part of any cinematograph
film shall affect the right of the author of the work o claim an cqual
share of royaltics and considcration payable for any utilisation of
such work in any form.”

10. Amendment of Section 194.~In scction 19A of the principal Act,

(1) in sub-scction (2), in the sccond proviso, for the words “Provided
further that”, the following shall be substituted, nameiy:- -

“Provided further that, pending the disposal of an application for
revocation of assignment under this sub-scction, the Copyright Board
may pass such order, as it deems {it regarding implementation of the
terms and conditions of assignment including any consideration to be
paid for the enjoyment of the rights assigned: -

Provided also that™; .

(i) after sub-scction (2), the following sub-scction shall be
inscrted, namely:---

“(3) Yvery complaint received under sub-scction (2) shall be
deall with by the Copyright Board as far as possible and efforts
shall bc made to pass the final order in the matter within a
period of six months from the date of receipt of the complaint
and any delay in compliance of the same, the Copyright Board
shall record the reasons thercoll”

0.
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11, Amen‘dment of Section 2{.--In scction 21.of the principal Act, -

‘ (f) in sub-scction (1), fdr the ‘words “the Registrar of Copyrights”, the
words “the Registrar of (,opynghis or by way of public notice™ shall be
substitutced;

(&) after sub-scction (2), thc followmg sub sccllon shall bc inscrted,
namely: - ’ : :

”(ZA) The Registrar of Copyrights shall, within fourtcen days from
the publication of the notice in the Official Gazelte,. post the noticc on
the official ‘website of the Copyright Office s0 as to remain in the pubhc
domain for a period of not fcss than three years.” :

12. A_mendment of Section 22.---In scction 22 of the prihcipal Act, the
brackets and words “{other than a pholograph)” shall be omitted.

13. Omission of section 25. — Scctmn 25 of the principal Act shall be
omxttcd

14. Amendment of Section 30.---In scctien 30 of the principal Act, for the
words “‘writing signed by him”, the words “writing by him” shall be substituled.

15. Amendmeni’ of Section 30A4.-—In scotion 30A of the principa_l Act and in
its marginal heading, for the words, figures and letter, “section 19 and 19A”, the
word and figures “scction 19 shall be substituted:

16. Amendment of Section 31.-—In scction 31 of the pri'n'cjpa]‘ Act,— .
(§) in sub-section (1),—-

(a) for thé words “any Indian work“, thc words “any work” shatl
be substituted; :

(b)Y for the words “licence 1o the complainant” the words “licence
to such person or persons who, in the opinion of the Copyright
Board, is or arc qualificd to do so” shall be substituted; '

() the Kxplanaiion shall be ‘omitted,;
{i{} sub-scction (2) shall be omitted; |
17. Amendment of Section 31A.-—In scction 31A of the principal Act,-— °

(i) in the marginal hcadmg,, for the words “Indian workb the words “or
published works” shall be substituted;
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(i7) for sub-scction {7}, the following sub-scction shall be substituted,
namely: ~ ‘

“(Iy Where, in the casc of any unpublished work or any work

published or communicated to the public and the work is withheld from

the public in India, the author is dead or unknown or cannot be traced,
or the owner of the copyright in such work cannot be found, any
person may apply to the Copyright Board for a licence to publish or
communicaic to the public such work or a translation thereofl in any
language.”.

18. Insertion of new sectio.ns 318, 31C and 31D-—After scction 31A of the

principal Act, the following scctions shall be inscried, namcly: -

"31B. Compuisary licence Jor benefit of disabled.— (1) Any persen
working for the benefit of persons with disability on a profit basis or for
business may apply to the Copyright Board, in such form and manner and
accompanicd by such feec as may be prescribed, for a compulsory licence
to publish any work in which copyright subsists for the benefit of such
pcrsons, in a case to which clause {zb) of sub-section (/) of scction 52 does
not apply and the Copyright Board shall dispose of such application as
expeditiously as possible and endeavour shall be made to dispose of such
application within a period of two months from the date of receipt of the
application,

{2) The Copyright Board may, on receipt of an application under sub
section (/), inquire, or direct such inquiry as it considers nccessary 1o
cstablish the credentials of the applicant and satisfy itself that the
application has been made in good faith.

(3) If the Copyright Board is satisficd, after giving to the owners of
rights in the work a rcasonable opportunity of being heard and aflter
holding such inquiry as it may deem nccessary, that a compulsory ficence
nceds to be issued to make the work available to the disabled, it may direct
the Registrar of Copyrights to grant to the applicant such a Heence to
publish the work. :

{4) Lvery compulsory licence issued under this section shall specify the
means and format of publication, the period during which the compulsory
licence may be exercised and, in the case of issuc of copics, the number of
copics that may be issued including the rate or royalty:

t‘:.-
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Provided that where the (,opynghl. Board has issued such a compulsory
licence i1 may, on a further application and aftcr giving rcasonable
opportunity to the owners of rights, extend the period of such compulsory
licence and allow the issuc of more copics as it may deem fit.

31C. Statutory ficence for cover versions—(1) Any person desirous of
making a cover version, being a sound recording in respect of any literary,
dramatic or musical work, where sound recordings of that work have been
made by or with the licence or consent of the owner of the right i in- the work,
niay do so subjcct to the provisions of this scctlon

Provided that such sound recordings shall be in the same medium as
the last rccording, unless the medium of the last recording is no longer in
" current commercial use, .

_ (2) The person making the sound recordings shall give prior notice of
his intention {o make the sound recofdings in thc manner as may be
prescribed, and provide in advance copics of all covers or labels with which
the sound recordings are to be sold, and pay in advance, to the owner of
rights in cach work royaltics in respect of all copies to be made by him, at
the rate fixed by the Copyright Board in this behalf:

Provided that such sound recordings shall not be sold or issucd in.any
form of packaging or with any cover or labcl which is likely to mislcad or
confuse the public as to their identity, and in particular shall not contain the
‘name ‘or depict in any way any performer of an carlier sound recording of
the same work or any cincmatograph film in which such sound recording
was incorporated and, further, shall statc on the cover that it is a cover
version made under this scction,

- {3) The pcrson making such sound rccordings shall not make any
“alteration in the litcrary or musical work which has not been made previously
by or with the consent of the owner of rights, or which is not tcchnically
nceessaty for the purpose of rhaking the sound recordings:

Provided that such sound recordings shall not be made until the
cxpiration of five calendur years after the ¢end of the year in which the first
sound ‘recordings of e work was made.

" {4} Onc royahy in respect of such sound recordings shall be paid for a
minnzun of Gfty thousand copics of cach work durmg cach calendar year in
which copics ©f it arc made; ‘

Provided that the Copyright Board may, by gencral order, fix a lower
minimum in respect of works in a particular language or dialect having rcgard
to the potential circulation of such works.

G, 70/2013/D79 (2.
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(8) The person making such sound rccordings shall maintain such
- repisters and books of account in respect thereof, including full details of
cxisting stock as may be prescried and shall allow the owner of rights or
his duty authoriscd ageni or rcpresentative to inspect all records and books
of account relating 1o such sound recording:

Provided that if on a complaint brought before the Copyright Board to
the cffect that the owner of rights has not been paid in full for any sound-
recordings purporting to be made in pursuance of this scetion, the Copyright
Beard is, prima facie, satisficd that the complaint is genuine, it may pass an
order ex parte dirccting the person-making the sound recording to cease
from making further copics and, after holding such inquiry as it considers
necessary, make such further order as it may deem fit, including an order for
payment of royalty.

Explanation.— Yor the purposes of this section “cover version™ means
a sound recording madce in accordance with this scction.

31D, Statutory licence for broadcasting  of literary and musical works
and sound recording.-—(/) Any broadcasting organisation desirous of
communicating to-the public by way of a broadcast or by way of
performance of a literary or musical work and sound recording which has
_alrcady been published may do so subject to the provisions of this section.

(2) The broadcasting organisation shall give prior notice, in such
manner as may be prescribed, of its intention to broadeast the work stating
thc duration and territorial coverage of the broadcast, and shall pay to the
owner of rights in cach work royaltics in the manncr and at the rate fixed
by the Copyright Board.

(3) The rates of royalty for radio broadcasting shall be different {rom
television broadeagting and the Copyright Board shall fix scparate rates for
radio broadcasting and television broadcasting.

(4} In fixing thc manner and the rate of royalty under sub-section (2),
the Copyright Board may require the broadcasting organisation to pay an
advance to the owners of rights.

(5) The names of the authors and the principal performers of the work
shall, cxcept in case of the broadeasting organisation communicating suc,h
work by way of perfomance. be announced with the broadcast.

(6) No fresh alicration to any literary or musical work, which is not
téchnically nccessary for the purposc of broadcasting, other than shortening
the work for convenience of broadcast, shall be madc without the consent of
the owners of rights,
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AN The broadcasting organisation shall—-

{«) maintain such records and books of account, and render to the
owners of rights such reports and accounts; and ‘

(b) allow thc owner of rights or his duly authorised agent or
represcentative 1o inspeet all records and books of account relating to
such broadcast,

in such manner as 'may be prescribed.

(&) Nothing in this scction shall affect the operation of any licence
issued or any agreement entered into before the commencement of the
Copyright (Amendment) Act, 2012.",

19. Amendment of Section 33.--In scction 33 of the principal Act,-

(i) in sub-scction (f), for the words “provided further”, the following
shall be substituted, namely:-—

“Provided further that the business of isuing or granting license in

respect of literary, dramatic, musical and artistic works incorporated in a

cincmatograph films or sound recordings shall be carried out only through a
copyright society duly rcgmcrcd under this Act:

Provided also )
(i) afier sub-scction (3), the {ollowing shall be mscried, namely: -

“(34) 'The registration granted to a copyright society under sub
scction (3) shall be for a period of five ycars and may be renewed from
time to time before the end of every five years on a request in the
prescribed form and the Central Government may renew the registration
afler considering the report of Registrar of Copyrights on the working
of the copyright socicty under scction 36:

Provided that the rencwal of the registration of a copyright socicty shall
be subject to the continued collective control of the copyright socicty being
sharcd with the authors of works in their capacity as owners of Lopyrlght

or of the r;ghl to rcccwc royalty:

Provided further that cvery copynghl socicty alrcady registered before
the coming into force of the copyright (Amendment) Act, 2012 shali get
itself registered under this Chapter within a period of one year from the date
of commencement of the Copyright (Amendment) Act, 2012.7;

(i) in sub-scctions (4) and (5), for the words “owners of rights™, the -
words “authors and other owners of right” shall be substituted;
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(iv) in sub-section (3), aficr the word “concerned” the words “or for
_ non-compliance of scctions 33A, sub-scction (3) of scction 35 and scction 36 or
any change carricd out in the instrument by which the copyright socicty is
cstablished or incorporated and registered by the Central Government without
prior notice to it” shall be inserted.

20. Insertion of new section 334.—After scction 33 of the pfincipal Act,
the following scction shall be inscrted, namely:——

“33A. Tariff Scheme by copyright societies.—{1) Evcry copyright
socicty shall publish its tariff schemc in such manner as may be prescribed.

(2) Any person who is aggricved by the tariff scheme may appeal to
the Copyright Board and the Board may, if satisficd after holding such
inquiry as it may consider necessary, make such orders as may be required to
remove any unrcasonable clement, anomaly or inconsistency thercin:

Provided that the aggricved person shall pay to the copyright socicty any
fce as may be prescribed that has fallen due before making an appeal to the
Copyright Board and shall continuc to pay such fee until the appeal is decided,
and the Board shall not issuc any order staying the collection of such fee
pending disposal of the appeal: :

Provided further that the Copyright Board may afier hearing the partics fix
an interim lanifl and direct the aggricved parties to make the payment accordingly
pending disposal of the appeal.”.

21. Amendment of Section 34.---In scction 34 of the principal Act, for the
words “owncr of rights”, wherever they occur, the words “author and other
owners of right” shall be substituted.

22. Ommission of section 34A4.- -Scction 34A of the principal Act shall be
omitted. : -

23. Amendment of Section 35.— In scetion 35 of the principal Act and ils
marginal heading, —

(a) for thc words “owncrs of rights”, wherever they occur, the words
“author and other owners of right™ shall be substituted;

(b) after sub-scction (2), the following sub-scctions shall be inscried,

5 (3} livery copyright socicty shall have a governing body with such
number of persons elected from among the members of the socicty
consisting of cqual number of authors and owners of work for the
purposc of the administration of the socicly as may be specified.

@
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(4) All members of copyrights socicty shall énjoy cqual membership
rights and there shall be no discrimination between authors and owners
of rights in the dmnbuuon of royaltlcs

24. Amendment of Section 364.--In section 36A of the prmmpal Act -

(@) for the words “performing rights socicty”, the words copyrlght
socicty” shall be substituted, - -

(b) fof the words, brackets and figures “the Copyright (Amendment)
Act, 1994 (38 of 1994)", the words, brackets and figurcs “thc Copyright
(Amendment) Act, 2012” shall be substituted.

25. Amendment of Section 37~ In scction 37 of the principal Act, in sub-
scction (3), for clause (e), the following clause shall be substituted, namely:---

“fe) sclis or gives on commercial rcnla] or offer for sale or for such
rental, any such sound recording or visual recording referred to in
clausc (¢) or clause (d),”.

26. Amendment of Section 38.-—In scction 38 of the principal Act, sub-
scctions (3} and (4) shall be omitted.

27. Insertion of new sections 384 and 388.—After scction 38 of the
principal Act, the following scctions shall be inscrted, namely:- - . ’

“38A. Exclusive right of performers.— (1) Without prejudice to the
rights conferred on authors, the performer’s right which is an exclusive right
subject to the provisions of this Act 16 do or authorisc for doing any of the
following acts in respect of the performance or any substantial part thercof,
namcly:- -

(cr) to make a sound rccordmg or-a visual recording of the
performance, including -

(§) rcproduction of it in any material form including the storing
of it in any medium by clcctronic or any other means;

(i) issuance of copics of 11 to the public not being copu.q
alrcady in c1rculauon

- (¥if} communication of it to the public;

{iv} sclling or giving it on commercial rental or offer for sale or
for commaercial rental any copy of the recording; '

(b) to broadcast or communicale the performance to the public
except where the performance is-alrcady broadcast.
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(2) Once a. performer has, by wrillen agreement, consented to the
incorporation of his performance in a cinematograph film he shall not, in the
absence of any contract to the contrary, ebject to the enjoyment by the
producer of the film of the performer’s right in {he same film:

Provided that, notwithslanding anything contained in this sub-scction,
the performer shall be entitied for royaltics in casc of making of the
performances for commercial usc,

38B. Moral rights of the performer— The performer of a performance
shall, independently of his right after assignment, cither wholly or partiatly
of his right, have the right,—-

(@} o claim to be identificd as the performer of his performance
cxccpt where omission is dictated by the manner of the usc of the
performance; and

(b) to restrain or claim damagces in respect of any distortion,
mutilation or other modification of his performance that would b(,
prejudicial to his reputation.

_ Explanation—-For the purposcs of this clause, it is hercby clarified
that mere removal of any portion of a performance for the purposc of
cditing, or to fit the recording within a limited duration, or any other
modification required for purely technical rcasons shall not be deemed
to be prejudicial to the performer’s reputation.

28. Substitution of a new section Jor section 394.-—For section 39A of the
principal Act, the following scction shall be substituted, namcly:--- -

“39A. Certain provisions to apply in case of broadcast reproduction
right and performer’s rights.--{I) Sections 18, 19, 30, 30A, 33, 33A, 34, 35,
36, 53, 55, 38, 63, 64, 65, 65A, 65B and 66 shall, with necessary adaptations
and modifications, apply in relation to the broadcast reproduction right in
any broadcast and the performer’s right in any performance as they dpp]y in
relation to copyright in a work;

Provided that where copyright or performer’s right subsists in respect of
any work or performance that has been broadeast, no licence to reproduce
such broadcast, shall be given without the consent of the owner of right or
performer, as the casc may be, or both of them:"

Provided further that the broadcast reproduction right or performer’s

right shall not subsist in any broadcast or performance if that broadcast or

performance is an infringement of the copyright in any work.

‘@
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~ (2) 'The broadcast reproduction right or the performer’s right shatl not
affcet the separate copyright in any work in respect of which, the broadcast
or the performance, as the case may be, is made.”.

29. Amendment of Section 40.-—In scction 40 of the principal Act, in the
proviso, in clause (i), after the words “the order relates”, the words “but such
a term of copyright shall not excced the term of copyright provided under this

ct” shall be inserted.

30. Amendment of Section 404.---In scction 40A of the principal Act, in
. sub-scction (2); in clause (if), the following proviso shall be inscricd, namcly;—

' ' “Provided that it does not cxceed the period provided under this Act;”.

31. Amendment of Section 45.— In scction 45 of the principal Act, in sub-
scction (/), in the proviso, — ‘

(i) for thc words “rclation to any goods”, lhc"words “rclation lo any
goods or scrvices” shall be substituted,; ‘

. (f7) for the words and figures “scclion_fi of the Trade and Merchandise y
Marks Act, 1958 (43 of 1958)" thc words and figurcs “scction 3 of the
Irade Marks Act, 1999 (47 of 1999)" shall be substituted,

32. Amendment of Section 52.--In scction 52 of lhc principal Act, in sub-
scction (f),-

() for clausc (a), the following clausc shall b¢ substitalcd, namcly:—-

(a) a fair dcalmg w;th any work, not bcmg a compuler programmc_
for the purpo‘:cq of--

' . . () privatc or personal usc, including rescarch;

(if} crilicism or review, whether of that work or of any other
work'

(m) the rcporting of current cvents and current affalrs'
including the reporting of a lcclurc dc.lwcrcd in public.

. Lxplunation.——The storing _0{-‘ any work in. any electronic
mecdium for the purposcs mentioned in this clausc, including the ~
incidental storage of any compuler p-rogrammc which is not itsclf
in fringing copy for ‘thc said purposcs, shall not constitutc.
infringemcnt of copyn'ghtf‘;
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(if) for clauses (b), {¢), (d), (), (), (g), (M), (i) and (§), the following
shall be substituted, namely:—

“(b) the transicnt or incidental storage of a work or performance
purcly in the technical process of clectronic transmission or
communication to the pubhc;

(¢) transicnt or incidental storage of a work or performance for the
purpose of providing clectronic links, access or integration, where such
links, access or integration has not been cxpressly prohibited by the
right holder, unless the person responsible is aware or has rcasonable
grounds for believing that such storage is of an infringing copy:

Provided that if the person responsible for the storage of the copy
has rcceived a written complaint [rom the owner of copyright in the
work, complaining that such transient or incidental siorage is an
infringement, such person responsible for the storage shall refrain from
facilitating such acccss for a period of tweniy-one days or tiil he
receives an order from the competent court refraining from facilitating .
access and in casc no such order is reccived before the expiry of such
period of twenty-onc days, hc may continue to provide the facility of
such access;

(d) the reproduction of any work for the purposc of a judicial
proceeding or for the purposc of a report of a judicial proceceding;

{e) thc reproduction or publication of any work prepared by the
Sccrctariat of a Legislature or, where the Legislature consists of two
Houscs, by the Scerctariat of either House of the Icglxlaturc
cxcluswcly for the usc of the members of that Lcgislature;”;

(# the reproduction of any work in a certified copy madce or
supplicd in accordance with any .law for the time being in force;

(), the reading or recitation in public of rcasonable extracts from a
publishcd literacy or dramatic work;

(#) the publication in a collection, mainly composed of non-
copyright matter, bona fide intended for instructional use, and so
described in the title and in any advertiscment issucd by or on behalf
of the publisher, of shorl passages from published literary or dramatic
works, not themselves published for such use in which copyn;,ht
subsists:’
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Provided that not more than two such passages from works by the
same author are published by the same publisher during any period of
five ycears.

Explanation.—-In the case of a work of joint authorship, references
in this clause to passages from works shall include references to
passages from works by anyonc or more of the authors of thosc
passages or by anyonc or more of those authors in coliaborauon with
any other person;-

(i} the reproduction of any work— _
(i) by a tcacher or a pupil in the coursc of instruction; or

(i) as part of thc questions to be answered in an
exammination; '

[

or
(ii{) in answers to such questions;

(]) the performance, in the course of the activitics of an
cducational institution, of a literary, dramatic or musical work by the
staff and students of the institution, or of a cincmatograph film or a
sound rccording if the audience is limitcd to such staff and students,
the parents and guardians of the students and persons connected with
the activitics of the ipstitution or the communication to such an
audicnee of a cincmatograph film or sound rccording;”;

(i) for clause (n), the following clausc shall be substituted, namely:—-

“(n) the storing of a work in any medium by clectronic means by a -
non-commercial public library, for preservation if the 11brary already
possesses a non-digital copy of the work;”;

{iv)in clausc (o), for thc words ‘’public library”, the words, “non-
commercial public library” shall be substituted;

(v} after clausc (v), the following clause shall be 1mcrtcd namely: -

“(w)} thc making of a three-dimensional objeet from a two
dimensional artistic work, such as a technical drawing, for the purposcs
of industrial application of any purcly functional part of a uscful device,

(vi)in ctausc (), for the words “dramatic or”, the words “dramalic,
artistic or” shall the substituted;

(vif) after clausc (za) and the Explanation thercunder, the following
ehdlllbc inserted, ndmdy . V
7 “(zbh) thc adaptation, reproduction, issuc of copics or

.

commurication to the public of any work in any accessible format, by--
) (/Y any person to facilitate persons with disability 1o access to

G T201340TP (2).
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works including sharing with any person with disability of such
accessible format for private or personal use, educational purpose
or research; or

(7)) any organisation working for the benefit of the persons
with disabilitics in casc the normal format preveats the enjoyment
of such works by such pcrsons: ’

Provided that the copies of the works in such accessible
format arc madc available Lo the persons with disabilitics on a non
profit basis but to recover only the cost of production:

Provided further that the organisation shall ensure.that the
copics of works in such accessible format arc used only by persons
with disabilitics and fakes rcasonable steps 1o prevent its entry into
ordinary channels of busincss.

Explanation.. -For the purposes of this sub-clause, “any
organisation” includes and organisation registered under section 12A
of the Income-tax Act, 1961 (43 of 1961) working for the benefit of
persons with disability or recognisced under Chapter X of the
Persons with Disabilitics (Hqual Oportunities, Protection or Rights
and full Participation ) Act, 1995 (1 of 1996) rcceiving grants from the
government for facilitating access to persons with disabilitics or an
cducational institution or library or archives recognised by the
Governmient.”.

(z¢) the importation of copics of any literary or artistic work, such
as labels, company logos or promotional or cxplanatory matcrial, that is
purcly incidental to other goods or preducts being imported lawlully.”

33. Omission of section 52B.-~Scction 52B of the principal Act shall be
omitied. .

34. Substitution of new section for section 53.- -For scction 53 of the
principal Act, the following scction shail be substituied, namcly: --

“53. Importation of infringing copies.—-(1) Thc owner of any right
conlerred by this Act in respect of any work or any performance embodicd
in such work, or his duly authorised agent, may give notice in writing to
the Commissioner of Customs, or to any other officer authorised in this
behalf by the Central Board of Excise and Customs,—

(@) that he is the owner of the said right, with proof thereof; and

(b) that hc requests the Commissioner for a period specificd in
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thenotice, which shall not exceéd one year, 1o treat infringing copics of
thework as prohibited goods, and that infringing copies of the work arc
cxpected to arrive in India at a time and a place specified in the notice.

(2) The Commissioner, after scrutiny of the cvidenee furnished by the
owner of the right and on being satisficd may, subject to the provisions of
sub-section (3), treat infringing copics of the work as prohibited goods that
have been imported into India, cxcluding goods in transit: ‘

Provided that the owncer of the work deposits such amount as the
Commissioner may require as sccutity having regard to the likely expenser
on demurrage, cost of storage and compensation to the importer in casc it
is found that the works arc not infringing copics.

(3) When any goods treated as prohibited under sub-scction (2) have
been detained, the Customs Officer detaining them shall inform the importer
as wcell as the person who gave notice under sub-scetion (/) of the
detention of such goods within forty-cight hours of their detention.

(4) The Customs Officer shall release the goods, and they shall no
longer be treated as prohibited goods, if the person who gave notice under
sub-scction (/) docs noet produce any order from a court having jurisdiction
as 1o the temporary or permancent disposal of such goods within fourtcen
days from the datc of their detention.”.

35. Amendment of Section 35.--In scction 55 of the principal Act, in sub-

scction '(2), for the portion beginning with the words “a name purporting to be”
and cnding with the words “as the case may be, appears”, the following shall
be substituted, namely: -

“ot, subjcct to the provisions of sub-section (3) of section 13, a
cincmatograph film or sound rccording, a name purperting to be that of the
author, or the publisher, as the casc may be, of that work, appcars™.

36. Amendment of Section 57.—In scction 57 of the principal Act,--

() in sub-scction {/), in clausc (b), the words “which is donc
before the cxpiration of the term of copyright” shall be omitted;

(ii) in sub-scction (2), the words “other than the right to claim
authorship of the work™ shall be omitted.

37. Insertion of new section 6354 and 658.--After scction 65 of the

principal Act. the following scctions shall be inserted, namely:—

G.70/13{(2)
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“65A. Protection of technological measures.—{1) Any person who
circumvents an effcctive technological measure applied for the purposc of
protecting any of the rights conferred by this Act, with the intention of
infringing such rights, shall bc punishable with imprisonment which may
extend to two ycars and shall also be liabie to fine.

(2) Nothing in sub-section () shall prevent any person from,---

(a) doing anything rcferred to thercin for a purposc not cxpressly
prohibited by this Act:

Provided that any person facilitating circumvention by another
person of a technological measure for such a purpose shall maintain a
complete record of such other person including his name, address and
all relevant particulars nceessary to identify him and the purposc for-
which hc has been facilitated; or

_ (b) doing anything nccessary to conduct encryption rescarch
using a lawfully obtained cnerypted copy; or

{¢) conducting any lawful invcstigation; or

{d) doing anything nccessary for the pufposc of testing the sceurity
of a computer system or a computer network with the authorisation of
its owner; or

(e} operator; or

{(f) doing anything nccessary to circumvent technological measures
intended for identification or surveillance of a uscr; or

(g) taking measures necessary in the interest of national sccurity,

65B. Protection of Rights Management information.---Any person, who
knowingly, —

{f) removes or alters any rights management information
without authority, or

(i) distributes, imports-for distribution, broadcasts or
communicates to the public, without authority, copies of any work,
or performance knowing that clectronic rights management
information has been removed or altered without authority,

shall be punishable with imprisonment which may extend to two ycar‘; and
shall also be liable to finc:

Provided that if the rights management information has been 1ampered with
in any work, the owner of copyright in such work may also avail of civil
remedies provided under Chapter XII against the persons indulging in
such acts.”.
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38. Amendment of Section 66.—In scetion 66 of the principal Act, afier the
words “dclivercd up to the owner of the copyright,” the words “or may makc
such order as it may deem fit regarding the disposal of such copics or plates™
shall be inscricd.

39. Amendment- of Section 78.In scction 78 of the principal Act, in sub-
scetion (2},— .

() for clausc (a), the following clausc shall be substituted, namely:—

(@) thc salarics and allowances payble to and the other terms and
conditions of service of the chairman and other members of the
Copyright Board under sub-scction (2) of section 11;

(i) afier clausc {c¢), the following clauscs shall be inscried, namcly:—-

“(¢A)  the form and manncr in which an orpanisation may apply (o
the Copyright Board for compulsory licence for disabled and the fec
which may accompany such application under sub-scction (/) of
scction 31 B;

(¢B) the manner in which a person making sound recording may
give prior nolice of his inlention to make sound rccording under sub
section (2) of scctlon 31 C;

(cC) the register and books of account and the details of cxtslmg
stock which a person making sound rccording may maintain under sub
scction (5) of scetion 31 C;

(¢} the manncr in which prior notice may bc given by a
broadcasting organisation under sub-scction (2) of scction 31 I

(ek) the rcporté and accounts which may bc maintained under
clause (), and the inspection of records and boaoks of account which
may bc madc under clause (&) of sub-scction (7) of scction 31107

(i) after clause (cc), the following clauscs shall be inserted, namecly:—

“(ceA) the manner in which a copyright socicty may publish its
Teriff Scheme under sub-scction (/) of scction 33A,;

{ceB) the fec which is 1o be paid before filing an appegal to the
Copyright Board undcr sub-scction (2) of scction 33A;Y;

(ccC) the form of application for rencwal of registration of a
copyright socicty and the fee which may accompany such application
under sub-scction (34) of section 33;

(iv) clausc (db) shall be omitied.



