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MINISTRY OF LAWAN) JUSTICE 
(Legislative Department) 

New Delhi, 8 June, 201 2/Jyaistha iS, 1934 (Saka) 

The following Act of Parliament received the assent of the President on the 
7th June, 2012, and is hereby published for general information:- 

THE COPYRIGHT (AMENDMENT)ACT, 2012 
No.27 OF 2012 

AnAct furtherto amend the CopyrightAct, 1957. 

[7th June, 20 12] 

a' 
BE it enacted by Parliament in the Sixty-thirdyear ofthe Republic of India as follows:- 

1. (1) This Act may be called the Copyright (Amendment)Act, 2012. 	 Short title and 
commence- 

(2) It shall come into force on such date as the Central Government may, by notification ment. 

in the Official Gazette, appoint. 

14 of 1957. 	2. In section 2 of the Copyright Act, 1957 (hereinafter referred to as the principal Amendmcnt 

Act),— 

	

	 of section 2. 

(0 in clause (A the portion beginning with the words "on any medium" and 
ending with the words "produced by any means" shall be omitted; 

(ii) after clause (/), the following clause shall be inserted, namely:- 

'([a) "commercial rental" does not include the rental, lease or lending of a 
lawflully acquired copy of a computer programme, sound recording, visual 
recording or cinematograph film for non-profit purposes by a non-profit library 
or non-profit educational institution.'; 
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Explanation—For the purposes of this clause, a "non-profit library or non-
profit educational institution" means a library or educational institution which receives 
grants from the Government or exempted from payment of tax under the income-tax 
Act, 1961. 43 of 1961. 

(iii) for clause ), the following shall be substituted, namely:- 

') "communication to the public" means making any work or perfomiance 
available for being seen or heard or otherwise enjoyed by the public directly or 
by any means of display or diffusion other than by issuing physical copies of 
it, whether simultaneously or at places and times chosen individually, regardless 
of whether any member of the public actually sees, hears or otherwise enjoys 
the work Or performance so made available. 

Explanation—For the purposes of this clause, communication through 
satellite or cable or any other means of simultaneous communication to more 
than one household or place of residence including residential rooms of any 
hotelor hostel shall be deemed to be communication to the public;'; 

(iv) in clause (qq.), the following proviso shall be inserted, namely:- 

"Provided that in a cinematograph film a person whose performance is 
casual or incidental in nature and, in the normal course of the practice of the 
industry, is not acknowledged anywhere including in the credits of the film 
shall not be treated as a performer except for the purpose of clause (b) of 
section 38B;"; 

(v) after clause (x), the following clause shall be inserted, namely:-

- '(xa) "Rights Management Information" means,- 

the title or other information identi'ing the work or performance; 

the name of the author or performer; 

the name and address of the owner of rights; 

( terms and conditions regarding the use of the rights; and 

(e) any number or code that represents the information referred to 
in sub-clauses (a) to (ta, 

but does not include any device or procedure intended to identi& the user;'; 

(vi) after clause (xx), the following clause shall be inserted, namely:- 

'(xra) "visual recording" means the recording in any medium, by any 
method including the storing of it by any electronic means, of moving images or 
of the representations thereof, frpm which they can be perceived, reproduced 
or communicated by any method;'; 

Amendment 	3. in section II of the principal Act,- 
of section 11. 	

(a) in sub-section (1), for the words "not less than two nor more than fourteen 
other memebers", the words "two other members" shall be substituted; 

(b) for sub-section (2), the folloving sub-section shall be substituted, namely:- 
• 	"(2) The salaries and allowances payable to and the other terms and 

conditions of service of the. Chairman and other members of the Copyright 
Board shall be such as may be prescribed: 

Provided that neither the salary and allowances nor the other terms and 
conditions of service of the Chairman or any other member shall be varied to his 
disadvantage after appointment."; 
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(c) for sub-section (4), the following sub-section shall be substituted, narne!y:- 

"(4) The Central Government may, after consultation with the Chairman 
of the Copyright Board, appoint a Secretary to the Copyright Board and such 
other officers and employees as may be considered necessary for the efficient 
discharge of the functions of the Copyright Board.", 

4. In section 12 ofthe principal Act, in sub-section (2), for the words "members, each Amendment 

Bench consisting of not less than three members", the word "members" shall be of section 12. 

substituted. 

S. In section 14 of the principal Act,— 	
. Amendment 

• 

(0 in clause (c), for sub-clause (0 the following sub-clause shall be substituted, 
 of section 14. 

namely:- 

"(1) to reproduce the work in any material form including- 

the storing of it in any medium by electronic or other means; or 

depiction in three-dimensions of a two-dimensional work; or 

depiction in two-dimensions of a three-dimensional work;"; 

(is) in clause (d),- 

(a) for sub-clause (0, the following sub-clause shall be substituted, namely:- 

"(i)to make a copy of the film, including- 

a photograph of any image forming part thereof; or 

storing of it in any medium by electronic or other means;"; 

(b) for sub-clause (it), the following sub-clause shall be substituted, 
namely:- 

"00 to sell or give on commercial rental or offer for sale or for such 
rental, any copy of the film;"; 

(ii,) in clause (e),- 

(a) in sub-clause (0 after the words "embodying it", the words "includ- 
ing storing of it in any medium by electronic or other means" shall be inserted; 

(h) for sub-clause (it), the following sub-clause shalt be substituted, 
namely:- 

"(i)to sell or give on commercial rental or offer for sale or for such 
rental, any copy of the sound recording;". 

2 of 1911. In section 15 of the principal Act, for the words and figures, "Designs Act, 1911", Amendment 
16 of 2000. wherever they occur, the words and figures "Designs Act, 2000" shall be substituted, of section 15. 

In section 17 of the principal Act, in clause (e), the following proviso shall be Amendment 
inserted at the end, namely:— of section Il. 

Provided that in case of any work incorporated in a cinematograph work, nothing 
contained in clauses (b) and (c) shall affect the right of the author in the work referred 
to in clause (a) of sub-section (1) of section 13;". 

In section IS ofthe principal Act, in sub-section (1), after the proviso, the following Amendment 
provisos shall be inserted, namely:— 	 - of section 18. 

"Provided further that no such assignment shall be applied to any medium or 
mode of exploitation of the work which did not exist or was not in commercial use at 
the time when the assignment was made, unless the assignment specifically referred 
to such medium or mode of exploitation of the work: 
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Provided also that the author of the literary or musical work included in a 
cinematograph film shall not assign or waive the right to receive royalties to be 
shared on an equal basis with the assignee of copyright for the utilisation of such 
work in any form othçr than for the communication to the public of the work along 
with the cinematograph film in a cinema hall, except to the legal heirs of the authors or 
to a copyright society for collection and distribution and any agreement to contrary 
shall be void: 

Provided also that the author of the literary or musical work included in the 
sound recording but not forming part of any cinematograph film shall not assign or 
waive the right to receive royalties to be shared on an equal basis with the assignee 
of copyright for any utilisation of such work except to the legal heirs of the authors or 
to a collecting society for collection and distribution and any assignment to the 
contrary shall be void.". 

Amendment 	9. In section 19 of the principal Act,- 
of section 19. 

(/) in sub-section (3), for the words royalty payable, if any , the words 
"royalty and any other consideration payable" shall be substituted; 

(ii) after sub-section (7), the following sub-sections shall be inserted, namely:- 
"(8) The assignmentof copyright in any work contrary to the terms and 

conditions of the rights already assigned to a copyright society in which the 
author of the work is a member shall be void. 

No assignment of copyright in any work to make a cinematograph film 
shall affect the right of the author of the work to claim an equal share of 
royalties and consideration payable in case of utilisation of the work in any 
form other than for the communication to the public of the work, along with the 
cinematograph film in a cinetha hall. 

No assignment of the copyright in any work to make a sound 
recording which does not form part of any cinematograph film shall affect the 
right of the author of the work to claim an equal share of royalties and consid-
eration pa'áble for any utilisation of such work in any form." 

Amendment 	to. In section 19A of the principal Act,- 
of section 	 . 	

i 	
. 

9A 	 (0 m sub-section (2), n the second pnviso, for the words Provided further 
that", the following shall be substituted, namely:- 

"Provided further that, pending the disposal of an application for 
revocation of assignment under this sub-section, the Copyright Board may 
pass such order, as it deems fit regarding implementation of the terms and 
conditions of assignment including any consideration to be paid for the 
enjoyment of the rights assigned:- 

Provided also that"; 

(ii) after sub-section (2), the following sub-section shall be in-
serted, namely:- 

"(3) Every complaint received under sub-section (2) shall be 
dealt with by the Copyright Board as far as possible and efforts 
shall be made to pass the fmal order in the matter within a period of 
six months from the date of receipt of the complaint and any delay 
in compliance of the same, the Copyright Board shall record the 
reasons thereof.". 

Amendment 	11. In section 21 of the rincial Act,- 
of section 21 	

(z) in sub-section (1), for the words "the Registrar of Copyrights", the words 
"the Registrar of Copyrights or by way of public notice" shall be substituted; 

(/D) after sub-section (2), the following sub-section shall be inserted, namely:- 
"(2A) The Registrar of Copyrights shall, within fourteen days from the 

publication of the notice in the Official Gazette, post the notice on the official 
website ofthe Copyright Office so as to remain in the public domain for a period 
of not less than three years.". 
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In section 22 of the principal Act, the brackets and words "(other than a photo- Amendment 
gnph)" shall be omitted. 	 &f sec:icn 22. 

Section 25 of the principal Act shall be omitted. 

	

	 Omission of 
section 25. 

In section 30 ofthe principal Act, for the words "writing signed by him", the words Amendment 
"writing by him" shall be substituted. . 	 of section 30. 

IS. In section 30A of the principal Act and in its marginal heading, for the words, Amendment 
figures and letter, "section 19 and I 9A", the word and figures "section 19" shall be substituted, of section 

16. In section 31 of the principal Act,— 	 Amendment 

(i) in sub-section (1).— of section 32. 

for the words "any Indian work", the words "any work" shall be 
substituted; 

for the words "licence to the complainant" the words "licence to such 
person or persons who, in the opinion of the Copyright Board, is or are qualified 
to do so" shall be substituted; 

the &planation shall be omitted; 

(ii) sub-section (2) shall be omitted. 

• 	 17. In section 31Aof the principal Act,— 	 Amendment 

(i) in the marginal heading, for the words "Indian works", the words 	
of section 

"or 3lA 
published works" shall be substituted; 

00 for sub-section (I), the following sub-section shall be substituted, namely 

"(I) Where, in the case of any unpublished work or any work published 
or communicated to the public and the work is withheld from the public in India, 
the author is dead or unknown or cannot be traced, or the owner of the copyright 
in such work cannot be found, any person may apply to the Copyright Board 
for a licence to publish or communicate to the public such work or a translation 
thereof in any language.". 

18. After section 3 IA of the principal Act, the following sections shall be inserted, Insertion of 
namely: - new scctions 

3113, 31C and 
31D. 

V '31 B. (I) Any person working for the benefit of persons with disability on a Compulsory 
profit basis or for business may apply to the Copyright Board, in such form and licence for 
manner and accompanied by such fee as may be prescribed, for a compulsory licence 
to publish any work in which copyright subsists for the benefit of such persons, in a 

benefit of 
disabled. 

case to which clause (zb) of sub-section (1) of section 52 does not apply and the 
CopyrightBoard shall dispose of such application as expeditiously as possible and 
endeavour shall be made to dispose ofsuch application within a period of two months 
from the date of receipt of the application. 

The Copyright Board may, on receipt of an application under sub-section 
(1), inquire, or direct such inquiry as it considers necessary to establish the credentials 
of the applicant and satis' itself that the application has been made in good faith. 

Ifthe Copyright Board is satisfied, after giving to the owners of rights in the 
work a reasonable opportunity of being heard and after holding such inquiry as it may 
deem necessary, that a compulsory licence needs to be issued to make the work 
available to the disabled, it may direct the Registrar of Copyrights to grant to the 
applicant such a licence to publish the work. 

Every compulsory licence issued under this section shall specify the means 
and format of publication, the period during which the compulsory Licence may be 
exercised and, in the case of issue of copies, the number of copies that may be issued 
including the rate or royalty: 
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Provided that where the Copyright Board has issued such a compuisdry licence 

it may, on a further application and after giving reasonable opportunity to the owners 
of rights, extend the period of such compulsory licence and allow the issue of more 
copies as it may deem fit. 

Statutory 	 31 C. (I) Any person desirous of making a cover version, being a sound 
Jicence for 	 recording in respect of any literary, dramatic or musical work, where sound recordings 
cover 
versions. of that work have been made by or with the licence or consent of the owner of the 

right in the work, may do so subject to the provisions of this section: 

Provided that such sound recordings shall be in the same medium as the last 
recording, unless the medium of the last recording is no longer in cunent commercial use. 

The person making the sound recordings shall give prior notice of his 
intention to make the sound recordings in the manner as may be prescribed, and 
provide in advance copies of all covers or labels with which the sound recordings are 
to be sold, and pay in advance, to the owner ofrights in each work royalties in respect 
of all copies to be made by him, at the rate fixed by the Copyright Board in this behalf: 

Provided that such sound recordings shall not be sold or issued in any form of 
packaging or with any cover or label which is likely to mislead or confuse the public 
as to their identity, and in particular shall not contain the name or depict in any way 
any performer of an earlier sound recording of the same work or any cinematograph 
film in which such sound recording was incorporated and, further, shall state on the 
cover that it is a cover version made under this section. 

The persori making such sound recordings shall not make any alteration in 
the literary or musical *ork which has not been made previously by or with the 
consent of the owner of rights, or which is not technically necessary for the purpose 
of making the sound recordings: 

Provided that such sound recordings shall not be made until the expiration of 
five calendar years after the end of the year in which the first sound recordings of the 
work was made. 

One myalty in respect of such soundrecordings shall be paid for aminimtun of 
fifty thousand copies of each work during each calendar year in which copies of it are made: 

Provided that the Copyright Board may, by general order, fix a lower minimum in 
respect of works in a particular language or dialect having regard to the potential 
circulation of such works. 

The person making such sound recordings shall maintain such registers and 
books of account in respect thereof; including full details of existing stock as may be 
prescribed and shall allow the owner ofrigjits or his duly authorised agent or representative 
to inspect all records and books of account relating to such sound recording: 

Provided that if on a complaint brought before the Copyright Board to the 
effect that the owner of rights has not been paid in full for any sound recordings 
purporting to be made in pursuance of this section, the Copyright Board is, prima 
fade, satisfied that the complaint is genuine, it may pass an order ex pane directing 
the person making the sound recording to cease from making further copies and, after 
holding such inquiry as it considers necessary, make such further order as it may 
deem fit, including an order for payment of royalty. 

Explanation—For the purposes of this section "cover version" means a sound 
recording made in accordance with this section. 

I 
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3 ID. (I,) Any broadcasting organisation desirous of communicating to the Statutory 
public by way of a broadcast or by way of performance of a literary or musical work licence Icr 

and sound recording which has already been published may do so subject to the 
broadcasting
of literary 

provisions of this section. and musical 

(2) The broadcasting organisation shall give prior notice, in such manner as Works and 

may be prescribed, of its intention to broadcast the work stating the duration and 
sound 
recording. 

teritorial coverage of the broadcast, and shall pay to the owner of rights in each work 

royalties in the manner and at the rate fixed by the Copyright Board. 

(3) The rates of royalty for radio broadcasting shall be different from television 

broadcasting and the Copyright Board shall fix separate rates for radio broadcasting 
and television broadcasting. 

(4) In fixing the manner and the rate of royalty under sub-section (2), the 
Copyright Board may require the broadcasting organisation to pay an advance to the 

owners of rights. 

(5) The names of the authors and the principal performers of the work shall, 

except in case of the broadcasting organisation communicating such work by way of 

performance, be announced with the broadcast. 

(6) No fresh alteration to any literary or musical work, which is not technically • necessary for the purpose of broadcasting, other than shortening the work for 

convenience of broadcast, shall be made without the consent of the owners of rights. 

(7) The broadcasting organisation shall- 

maintain such records and books of account, and render to the owners 

of rights such reports and accounts; and 

allow the owner of rights or his duly authorised agent or representative 

to inspect all records and books of account relating to such broadcast, 

in such manner as may be prescribed. 

(8) Nothing in this section shall affect the operation of any licence issued or 

any agreement entered into before the commencement of the Copyright (Amendment) 

Act, 20 12.'. 

19. In section 33 of the principal Act,— Amcndment 

e (0 in sub-section (1), for the words 'provided further I
, the following shall be 

of section 33. 

substi tuted, namely:- 

"Provided further that the business of isuing or granting license in respect of 

literary, dramatic, musical and artistic works incorporated in a cinematograph films or 

sound recordings shall be carried out only through a copyright society duly registered 

under this Act: 

Provided also"; 

(ii) after sub-section (3), the following shall be inserted, namely:- 

"(3A) The registration granted to a copyright society under sub-section 

(3) shall be for a period of five years and may be renewed from time to time before 

the end of every five years on a request in the prescribed form and the Central 

Government may renew the registration after considering the report of Registrar 

of Copyrights on the working of the copyright society under section 36: 

Provided that the renewal of the registration of a copyright society shall be 

subject to the continued collective control of the copyright society being shared with 

the authors of works in their capacity as owners of copyright or ofthe right to receive 
royalty: 

Provided furtherthat every copyright society already registered before the coming 
into force ofthe copyright (Amendment)Act, 2012 shall get itselfregistered under this 
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Chapter within a period of one year from the date of commencement of the Copyright 
(Amendment) Act, 2012."; 

in sub-sections (4) and (5), for the words "owners of rights", the words 
"authors and other owners of right" shall be substituted; 

in sub-section(S), afterthe word "concerned" the words "or for non-compliance 
of sections 33A, sub-section (3) of section 35 and section 36 or any change carried out 
in the instrument by which the copyright society is established or incorporated and 
registered by the Central Government without prior notice to it" shall be inserted. 

Insertion of new 	20. After section 33 of the principal Act, the following section shall be inserted, namely 
section 33k 

Tariff Scheme "33A. (I) Every copyright society shall publish its tariff scheme in such manner 
by copyright as may be prescribed. 
societies.  

(2) Any person who is aggrieved by the tariff scheme may appeal to the 
Copyright Board and the Board may, if satisfied after holding such inquiry as it may 
consider necessary, make such orders as may be required to remove any unreasonable 
element, anomaly or inconsistency therein: 

Provided that the aggrieved person shall pay to the copyright society any fee 
as may be prescribed that has fallen due before making an appeal to the Copyright 
Board and shall continue to pay such fee until the appeal is decided, and the Board 
shall not issue any order staying the collection of such fee pending disposal of the 
appeal: 

Provided further that the Copyright Board may after hearing the parties fix an 
interim tariff and direct the aggrieved parties to make the payment accordingly pending 
disposal of the appeal.". 

Amendment In section 34 of the principal Act, for the worth "owner of rights", wherever they 
of section 34. occur, the words "author and other owners of right" shall be substituted. 

Om1ssion 	of Section 34Aof the principal Act shall be omitted. 
section 34A. 

Amendment In section 35 of the principal Act and its marginal heading,- 
of section 35. 

for the worth "owners of rights", wherever they occur, the words "author 
and other owners of right" shall be substituted; 

after sub-section (2), the following sub-sections shall be inserted, namely:—. 

Every copyright society shall have a governing body with such number 
of persons elected from among the members of the society consisting of equal 
number of authors and owners of work for the purpose of the administration of 4 
the society as may be specified. 

All members of copyrights society shall enjoy equal membership rights  
and there shall be no discrimination between authors and owners of rights in the 
distribution of royalties. 

Amendment of . 	 24. In section 36A of the principal Act,- 
section 36A. . 

for the words "performing nghts society", the words "copyright society" 
shall be substituted; 

for the words, brackets and figures "the Copyright (Amendment) 
Act, 1994", the words, brackets and figures "the Copyright (Amendment) Act, 2012" 	38 of 1994. 
shall be substituted. 

Amendment 25. In section 37 of the principalAct, in sub-section (3), for clause (e), the following 
of section 37. clause shall be substituted, namely:- 

- 	 "(e) sells or gives on commercial rental or offer for sale or for such rental, any 
such souijd recording or visual recording referred to in clause (c) or clause (4". 



SEc. I] 	THE GAZETtE OF INDIA EXTRAORDINARY 	 9 

In section 38 of the principal Act, sub-sections (3) and (4) shall be omitted. 	A,nendnient of 
section 38. 

After section 38 of the principal Act, the following sections shall be inserted, Insertion of 
new sections 
38A and 38B. 

Exclusive 
right of 
performers - 

. 

namely:- 

"38A. (1) Without prejudice to the rights conferred on authors, the performer's 
right which is an exclusive right subject to the provisions of this Act to do or authorise 
for doing any of the following acts in respect of the performance or any substantial 
part thereof, namely:- 

(a) to make a sound recording or a visual recording of the performance, 
including- 

(1) reproduction of it in any material form including the storing of it 
in any medium by electronic or any other means; 

(ii) isuance of copies of it to the public not being copies already in 
circulation; 

(ii:) communication of it to the public; 

(iv) selling or giving it on commercial rental or offer for sale or for 
commercial rental any copy of the recording; 

(1') to broadcast or communicate the performance to the public except 
where the performance is already broadcast. 

(2) Once a performer has, by written agreement, consented to the incorporation 
ofhis performance in a cinematograph film he shall not, in the absence of any contract 
to the contrary, object to the enjoyment by the producer of the film of the performer's 
right in the same film: 

Provided that, notwithstanding anything contained in this sub-section, the 
performer shall be entitled for royalties in case of making of the performances for 
commercial use. 

38B. The performer of a performance shall, independently of his right after Moral rights of 

assignment, either wholly or partially of his right, have the right,— 	 the performer. 

to claim to be identified as the performer of his performance except 
where omission is dictated by the manner of the use of the performance; and 

to restrain or claim damages in respect of any distortion, mutilation or 
othermodification of his performance that would be prejudicial to his reputation. 

Erplanation.—For the purposes of this clause, it is hereby clarified that 
mere removal of any portion of a performance for the purpose of editing, or to fit 
the recording within a limited duration, or any other modification required for 
purely technical reasons shall not be deemed to be prejudicial to the performer's 
reputation. 

28. For sction 39A of the principal Act, the following section shall be substituted, Substitution ofa 

namely:— 	 new scction for 
section 39A. 

"39A. (I) Sections 18,19,30, 30A, 33, 33A, 34, 35, 36, 53, 55, 58, 63, 64,65, 65A, Certain 

65B and 66 shall, with necessary adaptations and modifications, apply in relation to provisionsto 

the broadcast reproduction right in any broadcast and the performer's right in any oJoadcast 
performance as they apply in relation to copyright in a work: reproduction 

Provided that where copyright or performer's right subsists in respect of any 
work or performance that has been broadcast, no licence to reproduce such broadcast, rights 
shall be given without the consent of the owner of right or performer, as the case may 
be, or both of them: 

Provided fiffther that the broadcast reproduction right or performer's right shall 
not subsist in any broadcast or performance if that broadcast or performance is an 
infringement of the copyright in any work. 
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(2) The broadcast reproduction right or the performer's right shall not affect the 
separate copyright in any work in respect of which, the broadcast or the performance, 
as the case may be, is made.". 

Amendment 	 29. In section 40 of the principal Act, in the proviso, in clause (iii), after the words 
of section 40. "the order relates", the words "but such a term of copyright shall not exceed the term of 

copyright provided under this Act" shall be inserted. 

Amendment 	 30. In section 40A of the principal Act, in sub-section (2), in clause (ii), the following 
of : 1100 	proviso shall be inserted, namely:— 
40. 

"Provided that it does not exceed the period provided under this Act;". 

Amendment 	 31. In section 45 of the principal Act, in sub-section (1), in the proviso,- 
of section 45. 

(0 for the words "relation to any goods", the words "relation to any goods or 
services" shall be substituted; 

(ii) for the words and figures "section 4 of the Trade and Merchandie Marks 
Act, 1958" the words and figures "section 3 of the Trade Marks Act, 1999" shall be 43 of 1958. 
substituted. 	 47 of 1999. 

Amendment 	 32. In section 52 of the principal Act, in sub-section 
of section 52. 

(0 for clause (a), the following clause shall be substituted, namely:- 

(a) a fair dealing with any work, not being a computer programme, for the 
purposes of- 

(0 private or personal use, including research; 

(iØ criticism or review, whether of that work or of any other work; 

(iii) the reporting of current events and current affairs, including 
the reporting of a lecture delivered in public. 

Explanaziop&—The storing of any work in any electronic medium 
for the purposes mentioned in this clause, inclUding the incidental storage 
of any computer programme which is not itself an infringing copy for the 
said purposes, shall not constitute infringement of copyright."; 

(ii) for clauses (b), (c), (ci), (e), (1), (), (h), (I) and (I),  the following shall be 
substituted, namely:- 

"'b) the transient or incidental storage of a work or performance purely 
in the technical process of electronic transmission or communication to the 
public; 

transient or incidental storage of a work or performance for the purpose 
of providing electronic links, access or integration, where such links, access or 
integration has not been expressly prohibited by the right holder, unless the 
person responsible is aware or has reasonable grounds for believing that such 
storage is of an infringing copy: 

Provided that if the person responsible for the storage of the copy has 
received a written complaint from the owner of copyright in the work, 
complaining that such transient or incidental storage is an infringement, such 
person responsible for the storage shall refrain from facilitating such access for 
a period of twenty-one days or till he receives an order from the competent 
court refraining from facilitating access and in case no such order is received 
before the expiry of such period of twenty-one days, he may continue to provide 
the facility of such access; 

the reproductionof any work forthe purpose ofajudicial proceeding 
or for the purpose of a report ofajudicial proceeding; 

S 
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(e) the reproduction or publication of any work prepared by the Secretariat 
of a Legislature or, where the Legislature consists of two Houses, by the 
Secretariat of either House of the Legislature, exclusively for the use of the 
members of that Legislature;"; 

Q) the reproduction of any work in a certified copy made or supplied in 
accordance with any law for the time being in force; 

(g) the reading or recitation in public of reasonable extracts from a 
published literacy or dramatic work; 

(Ii) the publication in a collection, mainly composed of non-copyright 
matter, bonafide intended for instructional use, and so described in the title 
and in any advertisement issued by or on behalf of the publisher, of short 
passages from published literary or dramatic works, not themselves published 
for such use in which copyright subsists: 

Provided that not more than two such passages from works by the same 
author are published by the same publisher during any period of five years. 

Explanation.—ln the case of a work of joint authorship, references in 
this clause to passages from works shall include references to passages from 
works by any one or more of the authors of those passages or by any one or 
more of those authors in collaboration with any other person; 

(:) the reproduction of any work- 

(Oby a teacher or a pupil in the course of instruction; or 

as part of the questions to be ansvered in an examination; or 

in answers to such questions; 

(j) the performance, in the course of the activities of an educational 
institution, of a literary, dramatic or musical work by the staff and students of 
the institution, or of a cinematograph film or a sound recording if the audience 
is limited to such staff and students, the parents and guardians of the students 
and persons connected with the activities of the institution or the communication 
to such an audience of a cinematograph film or sound recording;"; 

(iii) for clause (it), the following clause shall be substituted, namely 

"(it) the storing of a work in any medium by electronic means by a non-
commercial public library, for preservation if the library already possesses a 
non-digital copy of the work;"; 

in clause (o), for the words "public library", the words, "non-commercial 
public library" shall be substituted; 

after clause (v), the following clause shall be inserted, namely:- 

"(w) the making of a three-dimensional object from a two-dimensional 
artistic work, such as a technical drawing, for the purposes of industrial 
application of any purely functional part of a useful device; 

in clause (y), for the words "dramatic or", the words 'dramatic, artistic or" 
shall the substituted; 

(vi!) after clause (za) and the Explanation thereunder, the following shall be 
inserted, namely:- 

"(zb) the adaptation, reproduction, issue of copies or communication to 
the public of any work in any accessible format, by- 

(I) any person to facilitate persons with disability to access to 
works including sharing with any person with disability of such accessible 
format for private or personal use, educational purpose or research; or 
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(ii) any organisatidn working for the benefit of the persons with 
disabilities in case the normal format prevents the enjoyment of such 
works by such persons: 

Provided that the copies of the works in such accessible format are 
made available to the persons with disabilities on a non-profit basis but 
to recover only the cost of production: 

Provided further that the organisation shall ensure that the copies 
of works in such accessible format are used only by persons with 
disabilities and takes reasonable steps to prevent its entry into ordinary 

	

• 	 channels of business. 

Explanatian.—For the purposes of this sub-clause, "any 
otganisation" includes and organisation registered under section 1 2A of 
the Income-tax Act, 1961 and working for the benefit of persons with 
disability or recognised under Chapter X of the Persons with Disabilities 
(Equal Opportunities, Protection or Rights and full Participation) 
Act, 1995 or receiving grants from the government for facilitating access 
to persons with disabilities or an educational institution or library or 

	

• 	archives recognised by the Government.". 

(zc) the importation of copies of any literary or artistic work, such as 
labels, company logos or promotional or explanatory material, that is purely 
incidental to other goods or products being imported lawfully.". 

Omission of 	33. Section 528 of the principalAct shall be omitted. 
section 52B. 

Substitution of 	34. For section 53 of the principal Act, the following section shall be substituted, 
new section namely:-
for section 53. 

Importation 	 "53. (1) The owner of any right conferred by this Act in respect of any work or 
of infringing 	any performance embodied in such work, or his duly authorised agent, may give 
copies. 	 notice in writing to the Commissioner of Customs, or to any other officer authorised 

in this behalf bythe Ccntral Board of Excise and Customs,- 

that he is the owner of the said right, with proof thereof; and 

that he requests the Commissioner for a period specified in the notice, 
which shall not exceed one year, to treat infringing copies of the work as 
prohibited goods, and that infringing copies of the work are expected to arrive 
in India at a time and a place specified in the notice. 

The Commissioner, after scrutiny of the evidence furnished by the owner of 
the right and on being satisfied may, subject to the provisions of sub-section (3), treat 
infringing copies of the work as prohibited goods thathave been imported into India, 
excluding goods in transit: 

Provided that the owner of the work deposits such amount as the Commissioner 
may require as security having regard to the likely expenses on demurrage, cost of 
storage and compensation to the importer in case it is found that the works are not 
infringing copies. 

When any goods treated as prohibited under sub-section (2) have been 
detained, the Customs Officer detaining them shall inform the importer as well as the 
person who gave notice under sub-section (1) of the detention of such goods within 
forty-eight hours of their detention. 

TheCustoms Officer shall release the goods, and they shall no longer be 
treated as prohibited goods, if the person Who gave notice under sub-section (1) 
does not produce any order from a court having jurisdiction as to the temporary or 
permanent disposal of such goods within fourteen days from the date of their 
detention.". 	. 

43 of 1961. 	• 

I of 1996. 	 - 

4 
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In section 55 of the principal Act, in sub-section (2), for the portion beginning Mic2dnten 

with the words "a name purporting to be" and ending with the words "as the case may be, of section 55. 

appears", the following shall be substituted, namely:- 

"or, subject to the provisions of sub-section (3) of section 13, a cinematograph 
film or sound recording, a name purporting to be that of the author, or the publisher, 
as the case may be, of that work, appears". 

In section 57 of the principal Act,— Amendment 

(0 in sub-section (1), in clause (b), the words "which is done before the expiration 
of section 57. 

of the term of copyright" shall be omitted; 

(ii) in sub-section (2), the words "other than the right to claim authorship ofthe 
work" shall be omitted. 

After section 65 of the principal Act, the following sections shall be inserted, Insertion of 
• 	 namely:— new sections 

65A and 658. 

"65A. (I) Any person who circumvents an effective technological measure Protection of 
applied for the purpose of protecting any of the rights conferred by this Act, with the te chnolog ical  

• 	 intention of infringing such rights, shall be punishable with imprisonment which may measures  

extend to two years and shall also be liable to fine. 

(2) Nothing in sub-section (1) shall prevent any person from,- 

doing anything referred to therein for a purpose not expressly 
prohibited by this Act: 

Provided that any person facilitating circumvention by another person of 
a technological measure for such a purpose shall maintain a complete record of 
such other person including his name, address and all relevant particulars 
necessary to identi' him and the purpose for which he has been facilitated; or 

doing anything necessary to conduct encryption research using a 
lawfully obtained encrypted copy; or 

conducting any lawful investigation; or 

doing anything necessary for the purpose of testing the security of a 
computer system or a computer network with the authorisation of its owner; or 

operator; or 

(/) doing anything necessary to circumvent technological measures 
intended for identification or surveillance of a user; or 

(g) taking measures necessary in the interest of national security. 

658. Any person, who knowingly,— Protection of 

(0 removes or alters any rights management information without 
Rights 
Management 

authority, or Information. 

(ii) distributes, imports for distribution, broadcasts or communicates 
to the public, without authority, copies of any work, or performance 
knowing that electronic rights management information has been removed 
or altered without authority, 

shall be punishable with imprisonment which may extend to two years and shall also 
be liable to fine: 

Provided that if the rights management information has been tampered with in any 
work, the owner of copyright in such work may also avail of civil remedies provided under 
Chapter XII against the persons indulging in such acts.". 
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Amendment 	38. In section 66 ofthe principal Act, after the words "delivered up to the owner of the 
of section 66. copyright," the words "or may make such drder as it may deem fit regarding the disposal of 

such copies or plates" shall be inserted. 

Amendment 	39. In section 78 of the principal Act, in sub-section (2),- 
of section 78. 

for clause (a), the following clause shall be substituted, namely:- 

(a) the salaries and allowances payable to and .the other terms and 
conditions of service of the chairman and other members of the Copyright 
Board under sub-section (2) of section 11; 

after clause (c), the following clauses shall be inserted, namely:- 

"(cA) the form and manner in which an organisation may apply to the 
Copyright Board for compulsory licence for disabled and the fee which may 
accompany such application under sub-section (1) of section 3 IB; 

(aS) the manner in which a person making sound recording may give prior 
notice of his intention to make sound recording under sub-section (2) of section 31 C; 

(cC) the register and books of account and the details of existing stock 
which a person making sound recording may maintain under sub-section (5) of 
section 31C; 

(cD) the manner in which prior notice may be given by a broadcasting 
organisation under sub-section (2) of section 3 ID; 

(cE) the reports and accounts which may be maintained under clause (a), 
and the iSpection of records and books of account which may be made under 
clause (b) of sub-section (7) of section 3 1D;"; 

(ii;) after clause (cc), the following clauses shall be inserted, namely:- 

"(ccA) the manner in which a copyright society may publish its Tariff 
Scheme under sub-section. (1) of section 33A; 

(ccB) the fee which is to be paid before filingan appeal to the Copyright 
Board under sub-section (2) of section 33A;"; 

(ccC) the form of application for renewal of registration of a copyright 
society and the fee which may accompany such application under sub-section 
(3A) of section 33; 

(iv) clause (db) shall be omitted. 

V K. BHASIN, 
Secretwy to the Govt of India. 

PRINTED BY DIRECTORATE OF PRINTING AT GOvERNMENT OF INDIA PRESS, MINTO ROAD, 
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 2012. 
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

(Legislative Department) 

New Delhi, the 30th Decembei 1999, IPausa 9, 1921 (Saka) 

The following Act of Parliament received the assent of the President on the 
30th December, 1999, and is hereby published for general information:- 

THE COPYRIGHT (AMENDMENT) ACT. 1999 

Na. 49or 1999 

[30th December, 1999.1 

S 	 An Act further to amend the Copyright Act, 1957. 

BE it enacted by Parliament in the FiftiethYear of the Republic of india as follows:- 

I. (I) This Act may he called the Copyright (Amendment) Act, 1999- 	 Shontitle and 

cn Tn men 

(2) It shall come into force on such date as the Central Government may. by meAt 

notification in the Official Gazette, appoint. 

14 of 1957 	 2. In the Copyright Act, 1957 (hereinafter referred to as the principal Act), in section 	Amendment of 

2, in clause (a), for the words "data basis", the word "databases" shalt be substituted. 	section 2. 
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Mnmdjnent of 	3. In section 14 of the prrncipal Act, in clause (b), for sub-clause (ii), the fo1lowing 
section 14. 	shall be substituted, namely:- 

"(it) to sell or give on commercial rental or offer for sale or for commercial 
rental any copy of the computer programme: 

Provided that such commercial rental does not apply in respect of computer 
programmes where the programme itself is not the essential object of the rental?'. 

Antendacat of 	4. In section 38 of the principal Act, in sub-sectioq (2), for the words "twenty-five 
section BIt 	years", the words "fifty years" shall be substituted. 

S. After section 40 of the principal Act, the following section shall be inserted, 
new section 	namely:- 
40A. 
Power of 	 "40A. (1) If the Central Government is satisfied that a foreign country (other 
Centnl 	than a country with which India has entered into a treaty or which is a party to a Coverwusni 	convention relating to rights of broadcasting organiations and performers to which 

India is also a party) has made or has undertaken to make such provisions, if any, is 
to broadcast- 	it appears to the Central OovernmenL expedient to require, for the protection in that 
lag organisa- 	foreign country, of 4ia rights of broadcasting organisations and perfouners as is tions 	available under this Act, It may, by order published in the Official Gazette, direct 

that the provisions of Chapter vm shalt apply- 
countnes 	 (a) to broadcasting organisations whose headquarters is situated in a 

country to which the order relates or, the broadcast was transmitted from a 
transmitter situated in a county to which the order relates as if the beadquarters 
of such organisation were situated in India or such broadcast were made 
from India; 

to performances that took place outside India to which the order 
relates in like manner as if they took place in India; 

to performances that are incorporated in a sound recording published 
in a country to which the order relates as if it were published inIndia; 

(ii) to performances not fixed on a sound recording broadcast by a 
broadcasting organisation the headquarters of which is located in a country 
to which the order relates or where the broadcast is transmitted from a 
transmitter which is situated in a country to which the order relates as if the 
headquarters of such organisation were situated in India or such broadcast 
were made from India. 

(2) Every order made under sub-section (1) may provide that- 

(0 the provisions of Chapter VIII shall apply either generally or in 
relation to such class or classes of broadcasts or performancü or such other 
class or classes of cases as may be specified in the order; 

(11) the  term of the rights, of broadcasting organisations and performers 
in India shall not exceed such term as is conferred by the law of the country 
to which the order relates; 

(lu) the enjoyment of the rights conferred by Chapter VIII shall be 
subject tt (he accomplishment of such conditions and fonnalities, if any, as 
may be specified in that order; 

(iv) Chapter VIII or any part thereof shall not apply to broadcast and 
perfonnances made before the commencement of the order or that Chapter 
VOl or any part thereof shall not apply to broadcasts and peiforinances 
broadcast or perfonned before the commencement of the order 
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(v) in case of ownership of rights of broadcasting organisations and 
performers, the provisions of Cbapter VIII shall apply with such exceptions 
and modifications as the Central Government may, having regard to the law of 
the foreign country, consider necessary.". 

After section 42 of the principal Act, the following section shall be inserted, 
namely:- 

"42A. If it appears to the Central Government that a'foreign country does not 
gii,'e or hAs not undertaken to give adequate protection to rights of broadcasting 
organisations or performers, the Central Government may, by order published in 
the Official Gazette, direct that such ol' the provisions of this Act as confer right to 
broadcasting organisations or performers, as the case may be, shall not apply to 
broadcasting organisations or perfonners whereof are based or incorporated in such 
foreign country or are subjects or ciiizcns of such foreign country and are not 
incorporated or domiciled in India, and thereupon those provisions shall not apply 
to such broadcasting organisations or performers.". 

In section 52 of the principal Act, in sub-section (1),- 

after clause (aa), the following clauses shall be inserted, namely:- 

"(ab) the doing of any act necessary to obtain information essential for 
.  operating inter-operability of an independently created computer programqie 

with other programmes by a lawful possessor of a computer programme 
provided that such information is not otherwise readily available; 

(crc) the observation, study or test of functioning of the computer 
prOgramme in order to ifetennine the ideas and principles which underline 
any elements of the programme while performing such acts necessary for the 
functions for which the computer programme was supplied; 

(ad) the making of copies or adaptation of the computer programme 
from a personally legally obtained copy for non-commercial personal use;"; 

in the proviso to clause (p) for the words "fifty years", the words "sixty 
years" shall be substituted. 

RAGFffl SD4OH, 
Secy. to the Govt of India, 
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MINISTRY OF LAW. JUSTICE AND COMPANY AFFAIRS 
(legislative Department) 

New Del/n, the 1st Sptemher, 1983/Bhadra 10, 1905 (Saka) 
The following Act of Parliament received the assent of the President 

on the 31st August, 1983, and is hereby published for general informa-
tion: — - 

THE COPYRIGHT (AMENDMENT) ACT, 1983 
No. 23 or 1983 

t31st August. 183.1 
An Act to amend the Copyright Act, 1957. 

BE It enacted by P3rlament in the Thirty-fourth Year of the Republic 
of India as follows:- 

• 	1. (1) This Act may 	be called the 	Copyright (Amendment) 	Act 
Short 
title and 

1983. corn- 
(2) It shail come into force on such date as the Central Government inence- 

may, by notification in the Official Gazette, appoint. 
14 of 1957. Subatitu' 

2 Throughout the 	Copyright Act. 1957 (hereInafter referred to as the lion of 
principal Act), unless othcrwsc expressly provided, for the word "radio- expres- 
diffusion", wherever it occurs, the word "broadcast" shall be substituted thOU - 	a "radio 

diffusion" 
by expres- 

sion "broad- 
cast". 

3. In section 2 of the principal Act,— Amend- 

(a) 	after 	clause 	(d). 	the 	fnllowinçt 	clausp 	shall 	I, p 	inserted, 
inentof 
section 2 

narnolv:- 
'(dd) 	"bro'dcst." means communicactor. I. 	the public- 

(r) 
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(1) by any means of wirelc"s diffusion, whether in any 
one or more of the foims of sin, sounds or visual images; or 

(ii) by wire, 
and Includes a re-broadcast;'; 

after clause (f), the following clause shall be inserted, 
namely: - 

'(if) "communication to the public" means communication 
to the public in whatever manhior, including communca1ion 
through satellite,'; 

for clause (I), the following clause shall be substituted, 
namely:–. 

'(1) "Indian work" means a literary, dramatic or musical 

(I) the author of which is a citizen of India; or 
whirth is first published in India; or 
the author of which, in the case of an unpublished 

work, Is, at the time of the making of the work, a citizen 
of India;'; 

(ci) clause (v) shall be omitted. 

Amentl- 	4 In section 3 of the principal Act, in clause (a) for the words 
inent of 	"work to the public in sufficient quantities", the words "work, either in section 3. 	whole or in part, to the public in a manner sufficient to satisfy the 

reasonable requirements of the public having regard to the nRture of the 
work" shall be substituted. 

Amend- 	S. In section 6 of the principal Act, for clause (a), the following maul Of 	elause shall be substituted, namely:- sectIon 6. 

"(a) whether for the purposes of section 3, copiec of any,- 

literary, dramatic, musical or artistic work are issued to 
the public in a manner sufficient to satisfy the reasonable require-
rnents of the public; or 

records are issued to the public in sufficient quantities; 
or,'. 

Amend- 	6. In sectIon 12 of thc principal Act, in sub-section (7), for the words 
section 	and figures "sectIons 480 and 482 of the Code of Criminal Procedure, 
12. 	1898", the words and figures 'sections 345 and 346 of the Code of Criminal 

Frocelure. 1973" shall be substituted. 
m 	

7. In sectIon 15 of the principal Act, the words "Indian Patents and", 
secUon 	at both thp p1ac's where they occur, shall be omitted. 
15. 
Amend- 	S. In section 17 of the principal Act- 
mentaL 
aection 	 (a) after clause (c), the following clause shall be Inserted, 
VT. 	 namely:- 

"(cc) In the case of any address or speech delivered In 
public, the person who has delivered such address or speech or 
if such person has delivered such addres5 or speech on behalf 

. 

Sof 1898. 
2 of 1974. 
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of any other person, SUCLI other person shall be the first owner 
of the copyright therein notwithstanding that the person who 
delivers such address or speech, or, as the case may be, the 
person on whose behalf such address or speech is delivered, is 
employed by any other person who arranges such address or 
speech or on whose behalf or premises such address or speech 
is delivered;"; 

(b) after clause (d), the following clause and Explanation shall 
be inserted, namely:- 

(dd) in the case of a work made or first published by or 
under the direction or control of any public undertaking, such 
public undertaking shall, in the absence of any agreement to the 
contrary, be the first owner of the copyright therein. 

Explanation—For the purposes of this clause and section 
211A, "public undertaking" means- 

an undertaking owned or controlled by Government; 
or 

(U) a Government Company as defined in section 617 
lot 1056. 	 of the Companies Act, 1956; or 

(iii) a body corporate established by or under any Cen-
tral, Provincial or State Act.'. 

Section 19 of the principal Act shall be re-numbered as sub-
section (1) thereof and alter sub-section (1) as so re-numbered, the 
following sub-section shall be inserted, namely:- 

"(2) The assignment of the copyright in any work shall, among 
other things, indicate clearly the rights proposed to be assigned and 
the size of the work.". 

After section 19 of the principal Act, the following section shalt 
be inserted, namely:- 

"19A. Where any dispute arises with respect to the assignment 
of, or any of the terms of the assignment of, any copyright, the 
Ccpyr;ght Board may, on receipt of a complaint from any of the 
parties to the dispute and after holding such inquiry as It may deem 
necessary, pass such orders as it may deem fit, including orders by 
way of giving perm:ssion to the owner of the copyright to revoke 
its assignment if the terms of the assignment are harsh to him or if 
the publisher unduly delays the publication of the work or by way 
of issue of a certificate for the recovery of any royalty due to the 
owner.". 

After section 28 of the principal Act, the following section shall 
be inserted, namely:— - 

"28A, In the case of a work, where a public undertaking is the 
first owner of the copyright thercin, copyright shall subsist until 
fifty years from the beginning of the calendar year next following 
the year In which the work Is first published.". 

Amend-
ment of 
section 
19, 

inser-
tion of 
new 
,cct Ion 
IDA. 

Disputes 
with res-
pe't to 
nsign-
client of 
copyright. 

insertion 
of new 
icection 
28A. 
Term of 
copy-
right In 
works of 
public 
under-

takings. 
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Insertion  
of hew 	12. After section 31 of the principal Act, the following section shall 
section 	be inserted, namely:— 	 - 
31A. 
Compul- 	"31A. (1) Where, In the case of an Indian work referred to In 
S ii7 nce 	sub-clause (iii) of clause (1) of section 2, the author is dead or Un- 
unpub- 	known or cannot be traced, or the owner of the copyright in such 
tithed 	work cannot be found, any person may apply to the Copyright Board 
Indian 	for a licence to publish such work or a translation thereof in any works, 	language. 

Before making an application under sub-section (1), the 
applicant shall publish his proposal in one issue of a daily news-
paper in the English language having circulation in the major part 
of the country and where the application is for the publication of a 
translation in any language, also in one issue of any daily newspaper 
in that language. 

E''ery such application shall be made In such form as may 
be prescribed and shall be accompanied with a copy of the adver-
tisement issued under sub-section (2) and such fee as may be pres-cribed. 

Where an application is made to the Copyright Board under 
this section, It may, after holding such inquiry as may be prescribed, 
direct the Registrar of Copyrights to grant to the applicant a licence 
to publish the work or a translation thereof in the language men-
tioned in the application subject to the payment of such royalty 
and subject to such other terms and conditions as the Copyright 
Board may determine, and thereupon the Registrar of Copyrights 
shall grant the licence to the applicant in accordance with the direc-
tion of the Copyright Board. 

Where a licence is granted under this section, the Registrar 
of Copyrights may, by order, direct the applicant to deposit the 
amount of the royalty determined by the Copyright Board in the 
public account of India or in any other account specified by the 
Copyright Board so as to enable the owner of the copyright or, as 
the case may be, his heirs, executors or the legal representatives to 
claim such royalty at any time. 

Without prejudice to the foregoing provisions of this section, 
in the case of a work referred to in sub-section (1), if the original 
author is dead, the Central Government may, if it considers that the 
publication of the work is desirable in the national interest, require 	 40 
the heirs, executors or legal representatives of the author to publish 
such work within such period as may be specified by it. 

Where any work is not published within the period spec!-
fled by the Central Government under sub-section (6), the Copyright 
Board may, on an application made by any person for permission to 
publish the work and after hearing the parties concerned, permit 
such publication on payment of such royalty as the Copyright Board 
may, in the circumstances  of such case, determine in the prescribed manner.". 
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13., In section 32 of the principal Act,— 	 Amend- 
mentor 

in sub-section (1), after the words "in any language", the section 
words 'after a  period of seven years from the first publication of the 32. 
work" shall be inserted; 

after sub-section (1), the following sub-section shall be 
inserted, namely:- 

"(IA) Notwithstanding anything contained in sub-section 
(1), any person may apply to the Copyright Board for a licence 
to produce and publish a translation, in printed or analogous 
forms of reproduction, of a literary or dramatic work, oier than 
an Indian work, in any language in general use in India after a 
period of three years from the first publication of such work, if 
such translation is required for the purposes of teaching, scholar-
ship or research: 

Provided that where such translation is In a language not 
in general use in any developed country, such application may 
be made after a period of one year from such publication."; 

in sub-section (2), for the words "such application", the 
words "application under this section" shall be substituted; 

(ci) in sub-section (4),- 

(i) in the opening paragraph, for the portion beginning with 
the words "the application, on condition that the applicant" and 
ending with the words "in the prescribed manner:", the follow-
ing shall be substituted, namely:- 

"the application- 

(i) subject to the condition that the applicant shall 
pay to the owner of the copyright in the work royalties 
in respect of copies of the tran3lation of the work sold 
to the public, calculated at such rate as the Copyright 
Board may, in the cIrcumstances of each case, determine 
in the prescribed manner; and 

• 	 (ii) where such licence is granted on an application 
under sub-section (IA), subject also to the condition 
that the licence shall not extend to the export of copies 
of the translation of the work outside India and every 
copy of such translation shall contain a notice in the 
language of such translation that the copy is available 
for distribution only in India: 

Provided that nothing in clause (ii) shall apply to the 
export by Government or any authority under the Gov-
ernment of copies of such translation in a language other 
than English, French or Spanish to any country if- 

(1) such copies are sent to citizens of India resid-
ing outside India or to any association of such citizens 
outside India; ar 
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such copies are meant to be used for purposes 
of teaching, scholarship or research and not for any 
commercial purpose; and 

in either case, the permission for such export 
has been given by the Government of that country:"; 

(ii) in the proviso,-- 

(1) for the words "Provided that no such licence" the 
words "Provided further that no licence under this section" 
shall be substiluted; 

(2) in clause (a), for the words "within seven years of 
the first publication of the work", the words "within seven 
years or three years or one year, as the case may be, of 
the first publication of the work" shall be substituted; 

(3) in clause (b), for the words "he was unable to find", 
the words "he was, after due diligence on his part, unable 
to find" shall be substituted; 

(4) in clause (c),—. 

for the words "such authorisatjon to the 
publisher whose name appears from the work", the 
words, brackets and figure "such authorisation by regis-
tered air mail post to the publisher whose name appears 
from the work, and in the case of an application for a 
licence under sub-section (1)" shall be substituted; 

for the words "the application for the licence", 
the words "such application" shall be substituted; 

(5) after clause (c), the following clauses shall be 
inserted, namely: - 

"(cc) a period of six months in the case of an 
application under sub-section (JA) (not being an appli-
cation under the proviso thereto), or nine months in 
the case of an application under the proviso to that 
sub-section, has elapsed from the date of making the 
reqtiest under clause (b) of this proviso, or where a 
copy of the request has been sent under clause (c) of 
this proviso, from the date of sending of such copy, 
and the translation of the work in the language men-
tioned in the application has not been published by the 
owner of the copyright in the work or any person 
authorised by him within the said period of six months 
or nine months, as the case may be; 

(ccc) in the case of any application made under 
sub-section (IA),—. 

(i) the name of the author and the title of the 
particuier edition of the work proposed to be 
translated are printed on all the copies of the 
translation; 
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(Ii) if the work is composed mainly of thus-
trations, the provisions of section 32A are also 
complied with;"; 

(e) after sub-section (4), the following sub-sections and 
Explanation shall be inserted, namely:- 

(5) Any broadcasting authority may apply to the Copyright 
Board for a licence to produce and publish the translation of- 

a work referred to in sub-section (IA) and pub-
lished in printed or analogous forms of reproduction; or 

any text incorporated in audio-visual fixations 
prepared and published solely for the purpose of systematic 
instructional activities, 

for broadcasting such translation for the purposes of teaching 
or for the dissemination of the results of specialised, technical 
or scientific research to the experts in any particular field. 

(6) The provisions of sub-sections (2) to (4) in so far as 
they are relatable to an application under sub-section (IA), 
shall, with the necessary modifications, apply to the grant of a 
licence under sub-sectir,n (5) and such licence shall not also 
be granted unless- 

(a) the translat'on is made from a work lawfully 
acquired; 

('0) the broadcast is made through the medium of sound 
and visual recordings; 

(c) such recording has been lawfully and exclusively 
made for the purpose of broadcasting in India by the appli-
cant or by any other broadcasting agency; and 

(4) the translation and the broadcasting of such trans- 
lation are not used for any commercial purposes. 

Explanation...i'or the purposes of this section,- 

"dev&oped country" means a country which Is not 
a developing country; 

'devcloping rountry" means a country which Is for 
the time be'ng regarded as such in conformity with the 
practice of the General Assembly of the United Nations; 

"purposes of research" docs not include purposes of 
industrial research, or purposes of research by bodies corpo-
rate (not being bodies corporate owned or controlled by 
Government) or other associations or body of persons for 
commercial purposes; 
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(ci) "purposes of teaching, research or scholarship" includes-- 

(9 purposes of instructional activity at all levels in 
educational institutions, including Schools, Colleges, Uni-
versities- and tutorial institutions; and 

(ii) purposes of all other types of organised educational 
activity.'. 

Inser- 	14. In Chapter VI of the principal Act, after section 32, the following 
tion of 	sections shall be inserted, namely:- 
new sec_ 
tions32A 
and 32B. 

Licence 	 '32A. (1) Where, after the expiration of the relevant period 
to repro. 	from the date of the first publication of an edition of a literary, 
duce and 	scientific or artistic work,- 
publish 
works fo! 	 (a) the copies of such edition are not made available in 
certain 	 India; or 
purposes. 

(b) such copies have not been put on sale in India for -a 
period of six months, 

to the general public, or in connection with systematic instructional 
activities at a price reasonably related to that normally charged in 
India for comparable works by the owner of the right of reproduc-
tion or by any person authorised by him in this behalf, any person 
may apply to the Copyright Board for a licence to reproduce and 
publish such work in printed or analogous forms of reproduction at 
the price at which such edition is sold or at a lower price for the 
pl.irposes of systematic instructional activities. 

Every such application shall be made in such form as may 
be prescribed and shall state the proposed retail price of a copy of 
the work to be reproduced. 

Every applicant for a licence under this section shall, along 
with his application, deposit with the Registrar of Copyrights such 
lee as may be prescribed. 

Where an application is made to the Copyright Board under 
this section, it may, after holding such inquiry as may be prescribed, 
grant to the applicant a licence, not being an exclusive licence, to 
produce and publish a reproduction of the work mentioned In the 
application subject to the conditions that,- 

the applicant shall pay to the owner of the copyright 
in the work royalties in respect of copies of the reproduction of 
the work sold to the public, calculated at such rate as the Copy-
right Board may, In the circumstances of each case, determine 
in the prescribed mariner; 

a licence granted under this section shall not extend to 
the export of copies of the reproduction of the work outside 
India and every copy of such reproduction shall contain a 
notice that the COPy is available for distribution only in India: 
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Provided that no such licence shall be granted unless- 

(a) the applicant has proved to the satisfaction of the Copyright Board 

that he had requested and had been denied authorisation by the owner of 

the copyright in the work to reproduce and publish such work or that he 

was, after due diligence on his part, unable to find such owner; 

(6) where the applicant was unable to find the owner of the copyright, 
he had sent a copy of his request for such authorisation by registered air-

mail post to the publisher whose name appears from the work not less than 

three months before the application for the licence; 

(c) the Copyright Board is satisfied that the applicant is competent 

to reproduce and publish an accurate reproduction of the work and possesses 

the means to pay to the owner of the copyright the royalties payable to him 
under this section: 

- 	 (c/) the applicant undertakes to reproduce and publish the work at such 
V 	 price as may be fixed by the Copyright Board being a price reasonably 

related to the price normally charged in India for works of the same standard 
n the same or similar subjects; 

a period of six months in the case of an application for the repro-

duction and publication of any work of natural science, physical science, 

mathematics or technology, or a period of three months in the case of an 

application for the reproduction and publication of any other work, has 

elapsed from the date of making the request under clause (a), or where a 

copy of the request has been sent under clause (6), from the date of sending 

of a copy, and a reproduction of the work has not been published by the 

owner of the copyright in the work or any person authorised by him within 

the said period of six months or three months, as the case may be; 

the name of the author and the title of the particular edition of 

the work proposed to be reproduced are printed on all the copies of the 
reproducti on; 

the author has not withdrawn from circulation copies of the work; 
and 

(6) an opportunity of being heard is given, wherever practicable, to the 
owner of the copyright in the work. 

(j) No licence to reproduce and publish the translation of a work shall be 

wanted under this section unless such translation has been published by the 

owner of the Tight of translation or any person authorised by him and the transla-
tion is not in a language in general use in India. 

(6) The provisions of this section shall also apply to the rcprocjuction and 

publication, or translation into a language in general use in India, of any text 

incorporated in audio-visual fixations prepared and published solely for thG 

purpose of systematic instructional activities. 
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Explanatlon.—For the purposes of this section, "relevant period", in relation 
to any work, means a period of- 

(a) seven years from the date of the first publication of that work, 
where the application is for the reproduction and publication of any work 
of, or relating to fiction, poetry, drama, music or art; 

(6) three years from the date of the first publication of that work, 
where the application is for the reproductionand publication of any work 
of, or relating to, natural science, physical science, mathematics o' technology; 
and 

(c) five years from the date of the flrst publication of that work, in any 
other case. 

Terzthna 	32B. (z) If, at any time after the granting of a licence to produce and publish 
tion of 	the translation of a work in any language under sub-section (IA) of coction 32 licences 
issued 	(hereafter in this sub-section referred to as the licensed work), the owner of the 
under 	copyright in the work or any person authorised by him publishes a translation of 
this 	such work in the same language and which is substantially the same in content at 
Chapter. 	

a price reasonably related to the price normally charged in India for the trans- 
lation of works of the same standard on the same or similar subject, the licence 
so granted shall be terminated: 

Provided that no such termination shall take effect until after the expiry of 
a period of three months from the date of service of a notice in the prescribed 
manner on the person holding such licence by the owner of the right of transla-
tion intimating the publication of the translation as aforesaid: 

Provided further that copies of the licensed work produced and published 
by the person holding such licence before the termination of the licence takes 
effect may continue to be sold or distributed until the copies already produced 
and published are exhausted, 

(2) If, at any time after the granting of a licence to produce and publish the 
reproduction or translation of any work under section 32A, the owner of the right 
of reproduction or any person authorised by him sells or distributes copies of such 
work or a translation thereof, as the case maybe, in the same language and which 
is substantially the same in content at a price reasonably related to the price norma-
lly charged in India for works of the same standard on the same or similar subject, 
the licence so granted shall be terminated 

Provided that no such termination shall take effect until after the expiry of 
a period of three months from the date of service of a notice in the prescribed man-
ner on the person holding the licence by the owner of the right of reproduction 
intimating the sale or distribution of the copies of the editions of work as aforesaid: 

Provided further that any copies already reproduced by the licensee before 
such termination takes effect may continue to be sold or distributed until the 
copies already produced are exhausted - 
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x. In sub-section (x) of section 37 of the principal Act, the words "by 	Amend- 
radio-diffusion" shall be omitted, 	 'neat of 

section 
37. 

	

'6. In section 45 of the principal Act, to sub-section (x), the following 	Amend. 
proviso shall be added, namely:— 	 mont of 

section 
45. 

"Provided that in respect of an artistic work which is used or is capable 
of being used in relation to any goods, the application shall include a state-
inent to that effect and shall be accompanied by a certificate (lam the 
Registrar of Trade Marks referred to in section 4 of the Trade and Merck- 

43 of 195?.  andise Marks Act, 1958, to the effect that no iratjc mark identical 
with or deceptivcly similar to such artistic work has been rcgistcrcd under 
that Act in the name of, or that no application has been made under 
that Act for such registration by, any person other than the 
applicant.". 

	

1 7. In Chapter X of the principal Act. after section 50, the following 	Insertion 
section shall be inserted, namely:— 	 of now

soction 
SOA. 

	

"50A. Fcry entry made in the Register of Copyrights or the particu. 	Enuqe, 

	

lars of any work entercd under section 45, the correction of every entry 	L?° SICr 

	

made in such register under section 49, and every rectification ordered 	of 
under section 50, shall be published by the Registrar of Copyrights in the 
Official Gazette or in such other manner as he may deem fit." 	 be publi- 

shed. 

	

i8. In sub-section (7) of section 52 of the principal Act, in clause (b), the 	Amend- 
ment of following Explanation shall be inserted at the end, namely:— 	 scction 
52. 

"Explanatlon.—The publication of a compilation of addresses or 
speeches delivered in public is not a fair dealing of such work within the 
meaning of this clause.". 

In sub-section (3)  of section 53 of the principal Act, for the words 	Amend- 
ment of sect  8 of 1878. 	and figures "under section 19 of the Sea Customs Act, 1878", the words and 

51 or 1962. 	figures ''under scctjofl 11 of the Customs Act, 1962", shall be substituted. 	53. 

In section 59 of the principal Act, in sub-section (x), for the words and 

	

	Amend- 
mont of 

I of 1877. 	figures "the Specific Relief Act, 1877", the words and figures "the Specific Relief 	Kct1011 
47 of 1963. 	Act, 1963" shall be substituted. 	 59. 

a 	 Amend- i. In section 60 of the principal Act, for the words and figures "in section mont or 
I of 1877. 	42 of the Specific Relief Act, 1877", the words and figures "in section 34 of section 
47 of 1963. the Specific Relief Act, 1963", shall be substituted. 	 60. 

aa. in section 70 of the principal Act, for the words "a presidency niagi- Amend.. 

strate or a magistrate of the first class", the words "a Metropolitan Magistrate scction 
or Judicial Magistrate of the first class", shall be substituted. 	 70. 

. 
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Arntnd- 	23. In section 78 of the principal Act, for sub-section ( .j), the followjn8  

	

Oflt 
0F 

	sub-section shall be substituted, namely:— SectIon 
78. 

"(3) Every rule made under this section shall be laid, as soon as may 
be after it is made, before each House of Parliament, while it is in session, 
for a total period of thirty days which may be comprised in one session or 
in two or more successive sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or both Houscs agree 
that the rule should not be made, Ihe  rule shall thereafter have effect only 
in such modified form or he of no effect, as the ease may be; so, however, 
that any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule.". 

R. V. S. PERI SASTRI, 
Secy. to the Govt. of !nd(a. 

Ll 
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THE COPYrnGHT (AMENDMENT) ACT, 1992 

No. 13 OF 1992 

[374 Ap'riL, 1992.3 

An Act further to amend the Copyright Act, 1957. 

BE It enacted by Parliament in the Forty-thIrd Year of the Republic. of 
India as follows:— 	 - 

Short (1) This Act may be called the Copyright (Amendinetit) Act, 1993. 
Utle - 

• 	 and corn- (2). It shall be deemed to have come int o  force on the 	28th day 	of 
nience- December, 1991. 

• 	 ment. 

Amend- In Chapter V of the Copyright Act, 1957 (hereinafter referred 	to 	14 of 1957. 

nient of as the principal Act), for the words "Mty-years", wherever they 	occur, 
Chapter the words "sixty years" shall be substituted. 

Copyright For the removal of doubts, It is hereby 	declared that 	copyright 
hot 	O shall not subsist by virtue of this Act in any work in which copyright 
subsrt did not subsist immediately before the commencement of this Act. 
if twm 
a3ex. 

pired 
(1) The 	Copyright 	(Amendment). 	Ordinance, 1991 	is 	hereby 	Ord. 9 Of Re 

and repealed. 	 .- 	
. 	 1991. 

• 	 $avrng. 
(2) Notwithstanding such repeal, anything done or any action taken 

under the -principal Act, 	as amended by. the said Ordinance, shall 	be 
deemed to have been done or taken under the principal -Act, as amended 
by this Act. 



a. 

Short 
this 
And 
00111. 

inS. 

944 
An Aâtfurtjjer to tmendffie Copyright Aci, 1957. .1 

	

t)tJ) I V? $ttI'.T 	Vflflf.J1 

;Ths4cfrmnye culled the pyzight tmendment)a 1994. 

isenOppdt ay, 
b 	g i pe  ?' rcMt 

Pçovidcd that dl ftcrentdates may be appointed for diffdront provisions of this 

. 

.4 

Amtn& 	2.. In section 2 of the Copyright Act, 1957 (hereInafter referred to a the 
ment of  
See(10n2 	 . 

• .:- 	 .... .. ... 

.................lr"-•..  
(a) là euL-daUi(Ufl, Th.ö won."dzzd' ctthzrring st.1he end, 

omitted: 	tn. !ot'Trn ,, n'.n hr., 

( afterflbglause (iv). as so An 'Apndpdj the fQJlowing. si!bcJause 
shall 	letttdamely...........  

"(v) in itlatlon to any work, an' use tfrstch work involving' 
its .rearrangeSen't or 91erjtFon ;"; 	. 

(U) In clause (b) and in all other ptovisions of the, principal Act, for the 
worci "aic1iitèàtiM vbrif of a&' whit'4it Thy tiewi, 'tht'w8rd "work 
ofarchitecturo" shall be substituted; 

(Iii) In clause (d), forsubclauses tv). and. vO,c the foliawing sub-clauses 
ebaifle sub1It6d, 	eY  - - - 
	flieiation to 7 inemitograpj film or Ao,d cecotdlng, the 
producer; and  

..: (vfl.in  relation t any Ilterary;dramatic, musical or artistic work which 
it copur-generatod, the person who caus the.wdtk to be ercated;"; 

L 10.5.1995 vktá t4olificatfon 14o.St. 411 (B), dated 5.5.1995. 

252 

14.of 1957. 

•1• 



I 	 . 	- 

I .  

- I 

or 19941 	. COPJII4gIU (AnzeM.,nent)- 	 25i 

(ii) fbr clausb (fl,the following clause 1Jan11 bi iubltlAlte& nI)itly 
It 

'(1) 	ìr4IE 1111€" Xli 1uidiQ dU1MI rØ4mg on any 
.modlunaprdduçcd thr  IiI!1h146&it 	 be 
pro4ticed-byany.nin IndtiiclUdEa a idhndé&dltItaccbiniLlng such 
vual qd q J,e conctrcd qlnclüdlng any 
!o2k Rroduccd by any-process -aalogpus to .clncnxatography Including 
video films;; 

: (t for ciadsa-(ff), fhá follolng älausds.shill be' gt1wdtuA dMnoly:- 

') " tiiui1Uti6E tóiljGblf" lnäihjSRan9ortavaliab!o 
£61 uaagesi of 1i$a'ra hi J&i' '&ij8M by 961"Mfic ot by 
anynfeans of dIsplti 6r difruiloa 6thii 69bylth1ng dapialarthz work 
ralçs qf w)iqter a mffindnAf the public actVally scs, hears or 

- otherwise enjoys the work so made available 
...- ....;_- 

.Expjanalion.—For the pdrj,oses o( thigcia 	communicatioitthrQugh 
• satellite or cble or any other P1fiuI .St. eStha5 td 
qiqrotaApne jiotebQ)d,paS otxesldoncO iOtiudIn rdid6iitil roomi 
of any hotor hostel shall be decmodtor be cominunicattöh to' Will public, 

(Jfa) "composer", In relation .tg a rnuical work, means ( 
ho Th 	tht1cUrC-0e&ord oF Wádftr h' ia it d 7  form 

I of grapbidl not4tlo 
- 	is ...-V .• 	r 	-::' 	:a'' -. 

(Jjtj' 	 iut&' n4uJes- anj electronic & similar d&viqe having 
inftinatioñ processing  

'IClfltVo-a particular rcsu!t; 	. 	.. 

'p9 ta&ty' 	idêddrub4ocuon 

.. ...........
.4.. 	 .....z:.:. 	........,:..,t.. 

fl) for clause (ni),-ibuillov/ing clause-shall .bedbstittte& namely:— .- 	
' 

	

c" ma— . 	. . 	. 	. 
• 	 . 	. 	. . . 	 (1) in relation to a literary. 4ramatiâ, rnUslèal or artistic wàrk, a 

	

reproduction thereOf otherwise than in the form of a cinemstographki' 	. . 
. 	. 	film;  

(II) in relation toaclnematoraphie-filh*üoy of the th1h thhde 
orairnlath6yanymeans; 

- 	 • 	. 	 I- 

(ill) in rdlatlon to a sound recording, an)r other rcc9rdlng em-
bolyir% the MIS sound toàoidlng, mid by ày Md3ik ;- - - 

(Iv). in relation to - a programme or performance in which such a 

	

- broadcast reproduction right or aperformer'-è fi9Ht .90§lgiti udder the. 	•.:- 
rovjon !cu?ist, pond r rdingoia cneiwtt&apWc  

of iic4 rr nnji orpertoniane; 	H 
- if 	Erducno, copy or sound,recqrding -  is maO or imported A 

contraventioa of the provisions of tills Act;'; 	- 	-- t - 	 - 



	

2$ 	 Copyright- (Amehd,nent) 

:(Vht) for,clause  (°), the foflowing clause shell be.substituted, namely:-
'(!); Iterary work" n4u4es computer. programics, tables and coin. 

pilatios including computer data basis,', 

- for clause (p), the following clause shall be substiftited, namely:- 

• .....'&) "musical wàrk" means a work àosisting ot thu4añd'includes 
any graphical notation of-such Work but doS not include any words or any 
action intended to be sung, spoken or performed with thà muic;' 

	

• 	(() .fg; clause (q), the following clause shall be substituted, . namely:-.. 

	

- 	.. '(q) "performance", in relation to :perforrnees. -right, means any 
visual or acoustic preseiflation made live by one or more performers,', 
(x) after c1asç (q),.the following clause shall be insnd, -ncly: 

- .....'(qq) - "performer' includes an actor, singer, musióian, dancd, acroSt., 

	

- 	juggler, conjurer, snake charmer, it persân deth'ering a lecture orany other 
- . person who makes a performance;'; 	- 	- 

	

• 	(xl) clause (r) shall be omitted, 

•......- '(xil) - in:cusè (t)and in all other provisiontof thepthcipaltt; for the 
-. Word 'recorQ'b wherever it occurs, thewords "sound recording" èball be sub 

stituted;  

	

- 	(xiii) after clause (u), the following clause shall be inserted, namely — 
-- - '(up) "producer", in relation to a ciaetograph IIIm or sound recor-

ding, means a person who takes the initiatiye and responsibility for making 
thework,', 

(xiv) clause (w) shall be omitfd;  

() for clajaso (â):thefo1lo*ng 1ausès shallbesubstiSt&l, namely: 
..tis!, 	-------------. 	-. 	. 

• . Substitu- 
tion of 
new_, 
section for 
section 3. 

Of 

- 	 - ............. 
copying or similar means; 	.............. -. -. 	-. -> - 	-. 

-) ?sound rccdinC' rnns-reco;din.of sounds froth wHch 
- such sounds may be produced tegardless of th9 medium oir which such 

- -: 	recording is made or the method by which the sounds are produced.'. 

3. For section 3 of the principal Act, the following section shall be substitu-
ted, namely:— 	- 	. 	. 	 - 	,• 	- • -. - 

- '3. For the purposes of this Act,- "publication" means Saking a work - 
available to - the public by issue of copies or by communicating the work to the. 

/ 

:FAo' 

r 

[1 

- Substitu- 	4. .;For -sec ion 6-of . the  - 'ricipa Aci-. the followingsnction shall be 	- 
- tion of 	substituted, iiiey....-  

cctiOn for  
- section 6. 	- 	- 
- Certan 	- . 	. 	' 	1f:PY. iUbn.nrtses;— 	-- - -_: 

disputes 
(a) Whether a work has been putshed or' as to the date on winch 

dacided 	 .a work was published for the purposes 61 Chaptert; or 
by Copy- 	- - 	- ., 	- 

- right 	. 	-. --; (b) whether the term of copyright for thy work is shone in any 
th 	

- - - Board. 	- 	oer country than that provided in espect dt that *ork'uñdjjhjs Act,- 
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It shãtbo zeferra'd to the Popyright Board constltuted.undor séctiod Ii whose 
doclsiontherionshallbonáI: 

j'rovided that if in the opinion of the Copyright Board, the Issue of copies or 
commpnlcatlon to the publloreferredto in sectionS was of an msignifiøant nature, 

• 	 : it shall not be deemed to bepublication forth. posos of thät.sect on.'. 

S. 	In section 11 of the principal Act,— 
.: Amend-. 

. 	. 	 . 	 . 	 .. 
• 	. 	

. 	 (a).: in:sub-ection (x), for the word "eight", the word "fourteen" shall be 
men5ct 
section 

substituted; 	. 	. 	. 	. 	. 	. 	 . 	. 	.. ii 

(6) 	in sub-section (3), the words "the Supreme Court or" shall be omitted. 

6. .iii.sectlonl2ofaoprincipnuActr...' 	. 	 . 	------• Amend- 
. 	. 	. 

(a) 	aftersub-sectlon (a), thefollowngproijsoshailbelnierted,namely. ioction 

'Provjded, that, if the. Chairman is of opinion that any matter of jj 
port.aiioe Is required to be head by a largpr bench, he may Met the matter 
to a apSal bench consisting of tc.mcntbers."; 	. 

m. j 	sub-s ótlou 
(?). for the provisb-tht following provisoqhall be 

snbsTltutód, namøly:— 	. 	. 	- 	.. 	 ... 	 .. 	. 

I 	'ProWdedthatihereterelsAosuehmajority, the opinion of 
Chairman shall prevail."; 	 . 	 -. . 	. 	. 

. in ubsUon (4, for S words "The Coght Boar4",tbe 10th 

. 

"The ChUI1fl' ehaubeitb%tftt r 	

••. 

7. 	For secuófl.14 of the principalAct, the following section shall be subs. 
tituted, namely:— 	 . 	 . 	 : 	• 	 ... 

	

:. 	
• 	 •. 

 
SUbSt1 
tjon 

.1 	 • 	 ..: 	.......- 	. 	....V 
new 

flon 

Por the •jyjri,s sof .  this 4ct, "copyright" means the exclusive 
right subject to the protislons of- thIiAØ,tb do or autholile the doing of any 
of thofollowing acts In respeót of a wotk or- any substantial, part thereof, 
namely:— • . . . 

• 	(a). in the one of a literary, draijiatlo or musical work, not being a 
• computer pnime,—  

(1) to reproduce the work In any material :t0!m including the 
dtoring of It In any medium by electronic ms, . 

. (Ii) to Sue copies Of the ivork the public âot being copies 
ilfeadyIn'circulatjdn: 	. 	. 	 . 

(Ill) to perform the work in public, or câmmunjcat It to th e  
public; 	.' .' 	. ,•. 	•. 

(jy): to make any cinematograph . fun or sound:resijnj in 
ispect of the work; 

 
(v) to thakc any translation of the wok... 
(vi). to a4ptatlpiofthok 
(vii) to do, in rclatloji to a translation or an a4taon of the 

ork, any of thd aôts spocifiodin ±tlátlon to the work in sub. 
auSes 	09, 	. 	.. ..; 

1 	 . . 

& 	 . 	 . 	.  

rotate-
tion ! 
Meaningof 
copyrIght 
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ót a 

- 	. 	(I) to do Any of the acts specihed in Sust3; 
(i/) thIi4uh6ffa61 oc 

:ffi ëthi f1Rd1i 	ôk ë$M1 ecn 
ME1t il atieiasewca- . 

(c)in -thetaso of ànattttc 	 i 
• 	 .. 	. 

	to reprodttcbthe*orka tdtrLa1Tortindudinflepion . 

	

	
in three dimensions of a two dimensional work or in twd dlth&nglóI of 
a three dimensional work; 

(U) to cothinunicato the work to.tho public; .  
(ft to ise copies of thewbrkt6 iEe pub bc not being copies 

afrøy ! 	 . ... 	. 	.•. .. 
• 	

...to include tho wotk- In any tiftnatdgraph fiMi  
• 	. 	•. 

. %(v) - to m4k6 any:SAplallen b1Th0*ork 
(vi) to àá là Mlatiàtd a f4guamow a? &g4M 4 of, 

.. 
 

acts specified in re!abon.to . *o workin. 8tbtses (01 0  (i); 
.-. 	(d) inthocasoofaciñematogaphfikn,-_ •• - .. 

• M. ;0$1cp 49 	of the film, incJI3ding  a plotagraph of aity 
imige formlüg part thereof; 	 . 

(4l) to.seIl,o 	iye qEijilta..sr pftbr foalg or 	ajcop f 
. 66 film, iopr& 	 oifltqa.oá 

hire on earlier ocaslon; 	. 	 : ..... 

(ft' bMIUn!afS tr1 J thopu 
(c)'in.tjie case oa 8otñdrecbt1lng,_  

(1) to_make_any_otlir_sound_recording_emboddng. 
(Ii) to sell or give on hire, or offer for sale orJire, any copy 

.J ou$r9oding ewWe pL whether such. ppy' has eñ 
sold or given on hire on earlier occasions : 	.. •.- . 1-. 

(liQto com.inuaieatè the sound reónding to tub ,nivua 
• 	. 	 . 	. . - R±pianatthn-_po- the purpàses at ibis section, a copy which j: Ien 

soldonee thaW he deented t&be acOpj aliidyin chcdlCô&'. 
8. In section 19 of the  prinôipni Act, for sub-section (2\ the following sub- 

 6386iW ilbiflbe bibiél6á an 	. 	. 	. .. . 	. 	. 
19 	 "(2) The assignment of copynght in any work shall identify 8uch work, 

and 	sp sEal Oct y th'o rights assigned andthó duration and territorial extent 
—. . 	 .• . 	 . •, 

The assi nment of copyright In any work shaU also specifg th e  aniount 
of roya1r ayablo, if any, to the author qr his 4  legal teirs during the currency 
ci? tile' asi'int and the assiènient shall ho sbjcct to revision, extension 
Ar,  tflmfltj,g on terms mutMally .qgi 	#yuu byte: parties. 

• : (4). -Whare the assiee does 	bxercMb the rights assied to -  hiniundir 
any of1thothcr sug-sctiois of this Eec(ithtWithiñ a jidd 41:on6 ykt -floth 
iI?6-daW 6t daignsnont the da'sTgimdnt uS te4eèt of' sucL fights shall 'be 
:s o  havd la'dflOith àft1Ij at dii sd poiiod üiiless otherwiéc 
specified in the assigilnient. - -1 
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(5)1(1mw Period oc 4&gflpq*$1s not statpd, 	 bo. 	to 	- 
• be five ycap from $Jpc- oIgpmt. 
• 	(6) It the territorial extent of assignment of. the rights is not .jpecifldd. 

It shall be presumed to extend within India. 

• 	•. •.: . $z) N° 	 qcbmfJ) .p5: fiflpqon () 
• I 	 . 9 t&gnp' Th 91 iffTh S It pW 	 do 

gfor3 t 	J tc ggF 4p flji 	4pçeQØ 	W• 

	

9. Forséction -iDA. of the principaLAct, the. foljowiig section sbaIt be cub- 	Substl- 
• stittcd; namely :_. 	. 	. 	 - 	-... •• 	 bjdón of 

section 
• 	 . 	 • 	 . 	

. 	 . 	 . 	 . 	 .. 	 .. 	 Meecdo1 
19 

	

 

4. jupp flj p flj 	cs,yqt f45cj Of t)ie hts 	Disputes 
assigned to him, and such #allure is not attributable to any 	or Dff)$Jon 

t 

	

 
of he assignor, then, the Copyright BOarè 'nay, on receipt of a: c4mpiaint 	flSpeCt to 

from the posignor. aAd &p bolc$blg such inqul3v,s.itlnay dmn Walso- 
ROMSety;  

r4yWW ucb fassiscnt 	• 	••. . 	H. 	 . 	. of 

	

••(4 If any dlsppte qrlses with r.espet to thfl igdmeut'ofai copyziçht, 	
nAt. 

$he 2py4)1t  $,rd 	oh tccIt 'J i c0h22 flt0Tuj40 gj#iZed 
u it cal4?tncessaI3 r' 

order at it may dat idM[i  fd* l±m& vntç ty 
a' 

1rod4â.dtatthe.Copydght Bot4.shal;iit'pass.jny. drdii%sdt,j, 
sut-sption to revoke thc ansi 	çnt. unless It is 	t4sfiod that the. j5 

ds 1&t ii% ' toh 	OrlW&tIt&LTh StI0 

	

fltl)O tZ!tV' 	•r1nirr4q' ,.nptr TI 	ec,rnn, 
jkQA4ed t'r1wt 	t gQ,.Q&.CJ-.9jc0y9112U QtU3$nmant Under this 

subsection, shall.be  made within a neriod of five wars -train the Antà :,p 

I r' 	
fgq 	ytjjnj. spJj 	be 

-; 	• 	.....-' 	. 	. 
Thsertton 
of now 
WOOD . . - 	-:---- 

• 	•.. 	.. "30A. The provisions  of sections 19 and tM shall, with anY fleccssary 
30A. 

adaptations and modifications, apply in relation to a lipep w.4pr,sbdtIon3O 
Applica-

. tiotof 
as they a?PlY  in relation to assignmàt of copyright in a work.". sections ....,.? 	............ 	 .. 	•- l9IR&..... 

V. 	. 	.. 
11. For Chapter VII of the principal Act,thc followiigthaptbr shall 	be Suba 

stbtitdted, nathcIy— 	 I 	 1 	r 

Cho 
for amp- 

"CRmth - Vn .. 	•. 

- COMIGHT 

	

(4. Nc . pertqn ,  or arna6 .oZ pcons klau S  aftçr c0n1iag into 	Rcsiitra- 

	

--.I9r .Ot:tc .CPS8t(4I 1. n)4ct. .994 qoomeuQe O4Oan)''6n.the 	tion  of 
sis .q1 ij4g  oc  .gtng.Jicc;b 	resj,qct 	nywerls;tw; 	.thPYriR)t  

tight ,. oK J. 	.qp' oAhcp.rAghts qbnfocd.byg-A 	
icty. 

• n4cr, or In .aocordnce h k reg ..$jqn &a;t4.jrntr4ub-sjoji Ci): 

I 

I 

I 



(2)1 it shall be competent for a copyright society_ enter Into agreement 
vith sty foreign society or organisation administering rightá corresponding 
to righfsnnder this Act; to entrust to such foreign' society or organisationthe 
admlnthtatioi in ny fOreign country of rihts administered by the saldcopy-
right sJIety.iñ1ndia, or for administering in India the rlghis adniinisterel in a 
'forolgâouhtry by such foreign society or organisatioái 

H H 

10 
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Provided 'that an otviter of copyright :shalli in his individual capacity, 
continue to have the right to grant lióences in respect of his Ow n .: works 
consistent with his obligations as a member of the registered copyright 
Society: . .: ": '• . ... . 

YProvlded ftirthei that a peiroSig iiglits society functioning in accordance 
'With the Srovisions of section 33 on the date hnmediately before the coming into 
fOrce of the Copyright (Amendment$ Act, .1994 shall be d,ecmed to boa cápy-. 

. right society for- the purposes of this Chapter and every such sl)ciy shall get 
Itself registered within a period of one year from the date of coitmencemeñt pf, 
the Copyright (Amendment) Act, 1994. 

(s) Any association of persons who Mills such conditions as may . be 
prescribed may appi' for permission to do the business specified in sub-section :c:) to the RegiitSof Copyrightswhoshall submá the application to the Central 
Government 

• 	':.. 	,:,, '(3) r The Central Government may, having regard to the' interests of the. 
authors and other owners of rights under this Act 1  the interest and convenience 
of the public and in partict4ar of the groups of persons Who are most likely to 
seikljcerices in respect of the .rOlcvañt rights and the ability and professional 
cQmpetenco of the applAcants, register such association of persons as a copyqght 
society sâbJéct to suCh coidiUons as may  

Provided that the Central Government shall not ordinarily rcgister.more'than 
one copyright society to do business in i-espect of the same cls of Works. 

(4) The Central Government may, if it is satisfied that a copyright society 
is'bèhig minagód in a manner detrimental to the interests of the owneri of 
rights concernedeakióel the registration of such society after such inquirjv as may 
be prescnbed, " -- 

(s) IftheCentra}.Govorninânt isof the opinlonthatintheinterestof the 
- ownen'ofrights Citterned, it is necessary so o doit thay,by, other, suspend the 

registration of such society pending inquiry for such period not exs1ingdh&. 

	

. 	
' year al may be specified in such order under sub-sectIon () and that Govern- 

ment shall appoint an administrator to discharge the functions of the copyright 
.societ.  

	

AdmiAla. 	 4t (x) Subject to such . conditions as may be prescribed,— H tratlonos 

	

dghb of , 	 (a) a copyright society may accept from an owner of rights rclusive 
a4horlsation to administer any right in any Work by issue of licencàè or 
collection of licence fees or both; and ' light 

an ownerof rights sh lihave the right towlthdraw such authorisa. 
tilt without prejudice to the,rights of the copyright societ)i under any 

I 



S 
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259. 
•-Prpvided that no SUdhsociyororganjsaio shall permit any dscdition 

• 	
in regard to the terms of iina or the distribution of fees coQoct.j beiwon rights. 

 in Indjan and other worlçs. . 	
.. 	•• ;.• 

(3) Suect to such condjtjon5 as may be prescribed, 
& Copyrighi Society 

• . 	 . 	(1) 
issue liconcos under section 30 in respect of anyrights undr this Act;

.......................................... 

(ft) C911PIt fees lfl.Plinuanee otsh liconcos;. 

(//i) distribute such fees among owners of 	 n7a1c riglttsâfter 	ihgj Lions for its oWn Ozpcnses 	 -. 

(M 
peorn any other functions consistorn with the ptovfsjoj5 Sf section 

a. 

344. (4 If theCentral Uov&it is of the opinion thu 
1)1 Society for a class of work is getierajij? adnijrjnering the rights cc the oWners of 

• -. 	
rights in such work thkoughout India, it shall appoint that society for

,  the purposes of this section. 

. 	
The .copyrjglu socipty shall, subjeot to such tales as may be made in 

this behalf frame a scheme for determining the quantum of romun,rn 'n .pay- 
able to indiVidual copyright owners having Sgard to the number of copitt

-Work in circulation. 	 . 

ProWded that such schetho  Ehajf restrict payment to the owners of rlgts 
'twjiu wdrJcs have atfainodg mel of circulation Which the copj,rig. aociety- - reasojb 	. 	. 	 . 	 •• 

- 

owners of rights under this Act administered by a foreign SOciety OrorgIiRflfi.. 
referred to in sub-section (a) of section 34) and shall, in such manpcL- as may 

h • P1*cribed,.... 

• (a) obtjn the approval of such owners  
ëoltectjon and distribution of fees; 	

of rights forits PrOCedur 
 

(b) 
obtain their appràai for the utilisati,n of any amounu coi 

!tS 	 tec j 
foes for any purpose other than distribution to the oWner of rights. r; 

(a) provide to such owners regular, AiR and detajJ inform ation 
22.Ci_LIts:.acti3ities.Jn1elati on.to.thtadministattion.Of..tlfr tin, 

• 	 (2) 
AU fees distribus amoig the oWnes of fights shall, as far as may t'e he distributed iapmporJon to the actual use of their Works.. 

Pay. • meat of- - 
muon3  
by Copy. 
right 
tOclt 

the 

'is 

QWneràf 
rlgts,. 

MiLSUbn1Attothoaegjstrar. of Copy.. rights such returns as may be prescribed. 	 . . 	.. 	. 	

at ••...• 	 . 	 . 	 . 	. 

(2) Any officer duly authorised by the Central doverament 
;t

mturne 

behalf may call fqr any report had . alsp call for any recohis of - 

U 
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• thy copyright society for the purpose of satis4'ltig hutnself that the 
• fees collected by the society in respect of rights admlnisterèd..bsr it 

are being utilised or distributed in acotdsnce with the provisions 
Of this Act. 

higlsts 	 36A. Nothing In this Chapter' shall affect any rights or flab!- 
and 	 litits In any work in connection with a periorming rights society 
liabilities  
of per.  tot- which had accrued or were incurred oil or before the day prior to 
sting 	the commencement of the Copyright (Amendment) Act, 1994; or 
rights 	any legal proceedings in respect of any such rights or liabilities pend- 
Soc etseL 	tog on that day.". 

• Amend- 12. 	£hapter VIII of 	the principal 	Act, 	for 	theheang 
c2entof "Ricorrs or BROADCASTING AuTHOErrIES", the heading "Riouts OF BROADCASt 
Chapkr ]NG onGnNISATXON AND OF nBF0BMEBS" shall be substituted. 

Substl 13. For section 37 of the principal Act, the following section shall be 
61 

° 
substituted, namely: - 

for 
section 
37.  

BrOR& • 	137. (1) Eveny,  broadcasting organisation 	. shall have a special 
COSt tight to be known as "broadcast reproduction 	In respect of Ib .rigbt" 

ducilca broadcasts. 
sight. 

the broadcast ±'eproduotlon right sdrall subsist until tWntp 

• .. fite yen from the bemg of the calendar year next follbMng 
•., the year in which the broadcaèt is made. 

During the continuance of a 1)roädcast reproduction right in 
reThtlon to any broa4cast, any person who, without the licence of 

. 	1 . the owner of the rigict does any of the folidwing acts of the broad- 
cast or any su.bstwtial part thereof,- 

• 	
() re-broadcasts the broadcast; or 

(b) cau*ès the broadeSt to be heard or seen 	by the 	pub- 
• 	. Be on payment of any charges; or.  

.......................... 
broadcast; or 

ilmiel any  reproduction  of such sound recording or 
visual recording where such initial recording was done wlthèut-
licence or, where it was licensed, for jpurpoae not envisaged 
by such Thence; or 

sefls or hires to the public r  or offers for such sale or 
hire, any ich loilfid Sordin or  sual redording referred to in 

p • 	. 	•' 	clause (c) Or tlauà Id), 

-• 
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.*'set to he prgy*lopq of section a°, be deened to. have 
infringed the bioadcast reproduction right,!. 

FL For section 38 of the principal Act, the following section shall be Subsil. 
substituted, namely:— . 	 I 	

tiflioaof 
new 
section  

for 
secUon 
St 

138. (1) Where any performer appears or epgaps In any per-
.IOrInaUCe, he shall have a special right to be known aaT4he-"perforw 
met's right" In relation to such performance. 

Performer'. 
neat. 

 

The pertormér's dght shall subsist unit twenty-five 
years froth the beglnnlhg of the calendar year next following the 

year Inwhicji the performance Is made. 

During the contipuance of a performer's right In relation to 
osyy performance, any person who, without the conignt of the per-
former, does any of the followlng.acts in respect of  the performance 
or any substantial part thereof, namely:- 

 

C] 

(aY malKeo a soun4 recordling or .  c$wi recording of the 
perfqrmaace; or. 

(1,) xeptóduces ; SOU04 recor4lngo; vjaal recodIpg -cf-the 
performance, whiäh sound recording or visual recor41n was- 

(1) made without the peflorrner' co;sent; 

(Ii) made for pups different froni those for which 
the performer gave lila consent; or 

(iii). made for purposes different from those referred to 
In section 39 from a stund recording or visual recording 
which was made In accordance with section 3; or 

(e) broadcasts the performance excpt where the broadcast 
is made from a sound recording or visual -  recording other than 

one made In accordance with section 39 or Is a re-broadcast by 
the same broadcasting ortinlsatlon of an earlier broadcast which 
did9iot infringe the performer's right; or 

-. 	 -'-c 
than by broadcast, except where such comñtunlcatlono the 
public Is made froth a sound recording or a visual -recording or 
a broadcast, . . . . - 

• . 	 shall m'hjnet In the priwletnns of seUon :3o-be-aeemeu to j.jave 
Infringed the performer's right. 	 . 

Once a performer has consented to the incorporation of- 
his performanee in a c1tematograph film, the rovisions of sub... 
sectIons (1), (Z and (3) shallhave io further ippliviiibiito such per-

- 	fczrmance.'. 	 . 	 . 	V. 
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• 15. For• section .39 of the principal Act; the followiig sections shall 	SuM- 
be substituted, namely:— 	 . 	 . 	 tltTSfl b1 

new 
gectiOI 

. .. 	. . 	 . 	. 	 . 	 for 

	

- 	ScótiOfl 
39.. 

"39. No broadcast reproduction right or performer's righC shall Acflot 
be deemed to be infringed by— 	 infringing 

broad. 
cast 

the making of any sound recording. or visual recording repro- 
for the private use of the person maldng such recording, orduglion 
solely for purposes of bona Me teaching or research; or 	 right Or 

	

. 	 pert or. 

the use, consistent with fair dealing, of excerpts of a met a 
performance Or of a bräadcast In .. the repOrting of current 
events or for bona Me revIew, teaching or research; or 

(C) such other acts, with any -  necessary adaptatiens and 
• 	modiñcations, which do not constitute infringement of copyright 

under.sectlon 52. 	. 

39A.:Sections 18, 19,30, 53, 55, 58, 64, 65 and 66 shall, with any 	Other 
necessajy adaptations and modifications, apply in reatIon to the provi-
broadcast reproduction tight in. any broadcast, and the pertormer's ilons 
riglitjh any :e±orn)ance as they apply In relation c> copyright In PPIYrOS 

a work: 	. 	 . 	 . 	, 	ooa 
cast 

repro- 
Provided that where copyright or performer's right subsists duction 

-Jn -respect:of any wont or performance that has been bradcast, right 
no licence to reproduce such broadcast shall take effect without the 531(5 per-

consent of the owner a'? rights or performer, as the case may be, or former's 
k.+t. .. 	 ,, 	 - 	 . 	 - 	 right. 

	

section 51 of the principal Act,— 	 Amend. 
men't of 

• 	 . 	(1) in clause (a); for 	sub-clause (ii) 	the, following sub- 
tCctiOn 

51. 
clause shall be substituted, namely:— . 	. 	. 

"(ii) permits for profit az3y place to be used for the corn-
:- . 	munkation of the work to the pubilé where su6h communica- 

tion conititutes an Infringement of the copyright -in the work, 

	

jable 	n&,.Jqi 
believing that such communication to 0* üblic would be an 
infrin&aynpnt n-c rnnurinbt' - 	_ ., O. ..... 	 - 

- • - (2) f6r the proviso, the fqllowlng .rovsc shall !be  substituted. 

	

2 	. 
Provided that nothing In sub'clauep (v) ahaB - apply to 

1e1fllrt: of one,c9w  of any work for the private and do.. 
ffletIt tme of the Importer.". - 

- 	
- 	 11- 

I 

•1 
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EXTRAORDINARY 
PART Il—Section 1 

PUBLISHED BY AUTHORITY 

No. '51 	NEW DELHI, THURSDAY, JUNE 6, 1957/JYAISTffJ. r6, z879 

MINISTRY OF LAW 
New DeZhi, the 6th June, 1957 

The following Acts of 	Parliament 	received 	the 	assent of the 
President on the 4th June, 1957, and is hereby published for generid 
information: - 

THE COPYRIGHT ACT, 195 
No. 14 or 1957 

[4th June, 1957] 
An Act to amend and consolidate the law relating to copyright. 
BE it enacted by Parliament In the Eighth Year of the Republic 

of India as follows: - 
CHAPTER I 
PRELIMINARy 

1. (1) This Act may be called the Copyright Act, 1957. 

It extends to the whole of India. 

It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. In this Act, unless the context otherwise requires,- 
(a) "adaptation" means,- 

(1) in relation to a dramatic work, the conversion of 
the work into a non-dramatic work; 

in relation to a literary work or an artistic work, 
the conversion of the work into a dramatic work by way of 
performance in public or otherwise; 

in relation to a literary or 	dramatic 	work, 	any 
abridgement of the work or any version 	of 	the work 	in 
which the story or action is conveyed wholly or mainly by 
means of pictures in a form suitable for reproduction In a 

• hook, or in a newspaper, magazine or similar periodical; and 

317 	of 	 ( 17' 

%hort title, 
tat aM 
commea cc. 
merit. 

Interpreta. 
don. 



'L 

172 	'tHE GAZETtE OF iNDiA EXtRAORrnNAn 	[PAn U 

(iv) In relation to a musical work, any arrangement or 
transcription of the work; 

(b) "architectural work of art" means any building or 
itructure having an artistic character or design, or any model 
or such building or structure; 

(c) "artistic work" means- 

(I) a painting, a sculpture, a thawing (Including a 
diagram, map, chart or plan), an engraving or a photograph, 
whether or not any such work possesses artistic quality; 

(U) an architectural work of art; and 

(UI) any other work of artistic craftsmanship; 

(d) "author" means,-  46 
(I) in relation to a literary or dramatic work, the author 

of the work; 

In relation to a musical work, the composer; 

in relation to an artistic work other than a photo-
graph, the artist; 

in' relation to a photograph, the person taking the 
photograph; 

In relation to a cinematograph film, the owner of the 
film at the time of its completion; and 

in relation to a record, the owner of the original 
plate from which the record is made, at the time of the 
making of the plate; 

(e) "calendar year" means the year commencing on the 1st 
day of January; 

(I) "cinematograph film" Includes the sound track, if any, 
and "cinernatograph" shall be construed as including any work 
produced by any process analogous to cinematography; 

"delivery", In relation to a lecture, includes delivery by 
means of any nechanical Instrument or by radio-diffusion; 

"dramatic work" includes any piece for recitation, 
choreographic work or entertainment In dumb show, the scenic 
arrangement or acting form of which is fixed in writing or other-
wise but does not Include & cinematograph film; 

(1) "engravings" include etchings, lithographs, wood-cuts, 
prints and other similar works, not being photographs; 

(J) "exclusive licence" means a licence which confers on the  
licensee or on the licensee and persons authorised by him, to the 
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exclusion of all other persons (including the owner of the copy-
right), any right comprised in the copyright in a work, and 
"exclusive licensee" shall be construed accordingly; 

(k) "Government work" means a work which Is made or 
published by or under the direction or control of.- 

(1) the Government or any department of the Coven. 
ment; 

(11) any Legislature in India; 

(iii) any court, tribunal or other judicial authority In 
India; 

(I) 'Indian work' means a literary, dramatic or musical 
work, the author of which Is a cithen of India; 

(m) "Infringing copy" means,- 

(1) in relation to a literary, dramatic, musical or artistic 
work, a reproduction thereof otherwise than in the form of 
a cinernatograph film; 

in relation to a cinematograph film, a copy of the 
film or a record embodying the recording In any part of the 
sound track associated with the film; 

In relation to a record, any such record embodying 
the same recording; and 

in relation to a proaInme In which a broadcast 
reproduction right subsists under sectIon 37, a record 
recording the programme, 

if such reproduction, copy or record Is made or imported In con-
travention of the provisions of this Act; 

(n) "lecture" includes address, speech and sermon; 

(o) "literary work" includes tables and compilations; 

(p) "musical work" means any combination of melody and 
harmony or either of them, printed, reduced to writing or oth-
wise graphically produced or reproduced; 

(q) "performance" includes any mode of visual or acoustic 
presentation, Including any such presentation by the exhibition 
of a cinematograph film, or by means of radio-diffusion, or by 
the use of a record, or by any other means and, In relation to a 
lecture, includes the delivery of such lecture; 

(i-) "performing rights society" means a society, association 
or other body, whether incorporated or not, which carries on 
business In India of Issuing or granting licences for the 
performance In India of any works In which copyright subsists; 
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(a) "photograph" includes photo-lithograph and any work 
produced by any process analogous to photography but does not 
include any part of a cineniatograph film; 

"plate" includes any stereotype or other plate, stone, 

	

block, mould, matrix, transfer, negative or other device used or 	 & 
Intended to be used for printing or reproducing copies of any 
work, and any matrix or other appliance by which records for 
the acoustic presentation of the work are or are intended to 
be made; 

"prescribed" means prescribed by rules made under this 
Act; 

"radio-diffusion" includes communication to the public by 
any means of wireless diffusion whether in the form of sounds 
or visual images or both; 

(to) "record" means any disc, tape, perforated roll or other 
device In which sounds are embodied so as to be capable of 
being reproduced therefrom, other than a sound track associated 
with a cinematograph film; 

(4 "recording" means the aggregate of the sounds embodlied 
in and capable of being reproduced by means of a record; 

"work" means any of the following works, namely:-
(I) a literary, dramatic, musical or artistic work; 
(ii) a cinematograph film; 

(IU) a record; 

"work of joint authorship" means a work produced by 
the collaboration of two or more authors In which the contri-
bution of one author is not distinct from the contribution of the 
other author or authors; 

(za) "work of sculpture" Includes casts and models. 

MctnLnof S. For the purposes of this Act, "publication" means,- pubilaqon. 	
(a) In the case of a literary, dramatic, musical or artistic 

work, the issue of copies of the work to the public in sufficient 
quantities; 

In the case of a cinematograph film, the sale or hire or 
offer for sale or hire of the film or copies thereof to the public; 

In the case of a record, the issue of records to the 
public in sufficient quantities; 

but does not, except as otherwise expressly provided in this Act, 
includej- 

(I) in the case of a literary, dramatic or musical work, the 
Issue of any records recording such work; 
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(U) in the case of a work of sculpture or an architectural 
work of art, the issue of photographs and engravings of such 
work. 

Except in relation to infringement of copyright, a work shall 
not be deemed to be published or performed in public, if published, 

A 	 or performed in public, without the licence of the owner of the copy- orperformed 
right. 	 in public. 

For the purposes of this Act, a work published in India shah 
be deemed to be first published in India, notwithstanding that it has be fint pub-

been published simultaneously in some other country, uniess such 
other country provides a shorter term of copyright for such work; 
and a work shall be deemed to be published simultaneously in India 
and in another country if the time between the publication in India 
and the publication in such other country does not exceed thirty 
days or such other period as the Central Government may, in 
relation to any specified country, determine. 

If any question arises,— 	 Cttn 
dl5putes TO 

whether for the purposes of section 3, copies of any be decide 

literary, dramatic, musical or artistic work, or records are issued 
to the public in sufficient quantities; or 

whether for the purposes of section 5; the term of copy-
right for any work is shorter in any other country than that 
provided in respect of that work under this Act; 

it shall be referred to the Copyright Board constituted under sec-
tion 11 whose decision thereon shall be final. 

7- Where, in the case of an unpublished work, the making of the Nstionality 
ofauhor work is extended over a considerable period, the author of the where the 

work shall, for the purposes of this Act, be deemed to be a citizen roulkinof 

of, or domiciled in, that country of which he was a citizen or w1c
unpu bliejied 

 isa- 
wherein he was domiciled during any substantial part of that tendedover 

0 	perIod. 	 considerable 
period. 

S. For the purposes of this Act, a body corporate shall be deemed flomicil5 of 

to be domiciled in India if it is incorporated under any law in force 
in India. 

CHAPTER II 

CoPnIGnT OFFICE AND COPYRIcHT BoAn 

9. (1) There shall be established for the purposes of this Act an Cyright 
office to be called the Copyright Office. 

(2) The Copyright Office shall be under the immediate control of 
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the Registrar of Copyrights who shall act under the superintendence 
and direction of the Central Government. 

(3) There shall be a seal for the Copyright Office 

Rapsttartfld  
Deputy 	10 (1) The Central Government shall appoint a Registrar of Copy- 
Registrars of rights and may appoint one or more Deputy Registrars of Copy-Copyrights. rights. 

(2) A Deputy Registrar of Copyrights shall discharge under the 
superintendence and direction of the Registrar of Copyrights such 
functions of the Registrar under this Act as the Registrar may, from 
time to time, assign to him; and any reference in this Act to the 
Registrar of Copyrights shall include a reference to a Deputy 
Registrar of Copyrights when so discharging any such functions. 

Copyright  
11. (1) As goon as may be after the commencement of this Act, 

the Central Government shall constitute a Board to be called the 
Copyright Board which shall consist of a Chairman and not less 
than two nor more than eight other members. 

The Chairman and other members of the Copyright Board 
shall hold office for such period and on such terms and conditions 
as may be prescribed. 

The Chairman of the Copyright Board shall be a person who 
is, or has been, a Judge of the Supreme Court or a High Court or is 
qualified for appointment as a Judge of a Hiçh Court. 

The Registrar of Copyrights shall be the Secretary of the 
Copyright Board and shall perform such functions as may be 
prescribed, 	 / 

Powers and 	12. (1) The CopyrighL Board shall, subject to any rules that may 
be made under this Act, have power to regulate its own procedure, 

oard. 	including the fixing of places and times of its sittings: 

Provided that the Copyright Board shall ordinarily hear any pro-
ceeding instituted before It under this Act within the zone In which, 
at the time of the institution of the proceeding, the person institut-
ing the proceeding actually and voluntarily resides or carries on 
business or personally works for gain. 

Explanation.—In this sub-section "zone" means a zone specified in 
section 15 of the States Reorganisation Act, 1058. 	

37 € I95. 
The Copyright Board may exercise and discharge its powers 

and functions through Benches constituted by the Chairman of the 
Copyright Board from amongst its members, each Bench consisting 
of not less thaa three members. 

If there is a difference of opinion among the members of the 
Copyright Board or any Bench thereof in respect of any matter 
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coming before it for decision under this Act, the opinion of the 
majority shall prevail: 

Provided that where there is no such majority- 

(i) if the Chairman was one of the members who heard the 
matter, the opinion of the Chairman shall prevail; 

(*9 if the Chairman was not one of the members who heard 
the matter, the matter shall be referred to him for his opinion 
and that opinion shall prevail. 

The Copyright Board . may authorise any of its members to 
exercise any of the powers conferred on it by section 74 and any 
order made or act done in exercise of those powers by the member 
so authorised shall be deemed to be the order or act, as the case may 
be, of the Board. 

No niember of the Copyright Board shall take part in any 
proceedings before the Board in respect of any matter in which he 
has a personal interest. 

No act done or proceeding taken by the Copyright Board 
under this Act shall be questioned on the ground merely of the 
existence of any vacancy In, or defect in the constitution of, the 
Board. 

The Copyright Board shall be deemed to be a civil court for 
the purposes of sections 480 and 482 of the Code of Criminal Proce-
dure, 1898, and all proceedings before the Board shall be deemed to 
be judicial proceedings within the meaning of sections 193 and 228 of 

45 of 1860. the Indian Penal Code. 

CHAPTER III 

Coniucin 

13. (1) Subject to the provisions of this section and the other Workein 
which copy provisions of this Act, copyright shaU 	 - subsist throughout India in ñght Aub- 

the following classes of works, that is to say,— 	 silts. 

original literary, dramatic, musical and artistic works; 
cinematograph films; and 
records. 

(2) Copyright shall not subsist in any work specified In sub-
section (1), other than a work to which the provisions ..cectlon 40 
or section 41 apply, unless,- 

(9 in the case of a published work, the work is first published 
in India, or where the work is first published outside India, the 
author is at the date of such publication, or in a case where the 
author was dead at that date, was at the time of his death, a 
citizen of India; 
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(ii) in the case of an unpublished work other than an 

architecturai work of art, the author is at the date of the 
making of the work a citizen of India or domiciled in India; 
and 

(iii) in the case of an architeeturgi work of art, the work 
is located in India. 

Explanation,_jn 
the case of a work of joint authorship, the 

conditions conferring copyright specified in this sub-section shaU 
be satisfied by all the authors of the work 

Copyright shall not subsist- 

(a) in any cinematograph fflin if a substantial part of the 
fflm is an infringement of the copyright in any other work; 

(ii) in any record made In respect of a literary, dramatic 
or musical work, if in making the record, copyright in such work 
has been Infringed. 

The copyright in a cinematograph film or a record shall not 
affect the separate copyright in any work In respect of which or 
a substantial part of which, the film, or as the case may be, the 
record is made. 

In the case of an architectural work of art, copyright shall 
subsist only In the artistic character and design and shall not extend 
to processes or methods of construction 

comaht. 14. (1) For the puxposes of this Act, "copyright" meens the 
exclusive right, by virtue of, and subject to the provisions of, this 
Act,- 

(a) in the case of ,a literary, dramatic or musical work, to 
do and authorise the doing of any of the following acts, 
namely: 

(1) to reproduce the work in any material form; 
(ii) to publish the work; 
NO to perform the work in public; 
(iv) to produce, reproduce, perform or publish any 

translation of the work; 
(v) to make any clnematoaph film or a record In 

respect of the work; 

r(vi) to communicate the work by radio-diffnjon or to 
communicate to the public by a loudspeak& or any other 
similar Instrument the radio-cjjfYusjon of the Work; 

to make any adaptation of the work; 
to do in relation to a translation or an adaptation 

of the work any of the acts specified in relation to the work 
In clauses (i) to (vi) 
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(b) In the case of an artistic work, to do or authorise the 
doing of any of the following acts, namely:—. 

(i) to reproduce the work in any material form; 
• 	 (ii) to publish the work; 

to include the work in any cinematograph film; 

to make any adaptation of the work; 

to do in relation to an adaptation of the work any of 
the acts specified in relation to the work in clauses (i) to 
(iii). 

(a) In the case of a cinematograph film, to do or authorise 
the doing of any of the fo1lowing acts, namely:- 

(1) to make a copy of the film; 

(ii) to cause the film, in so far as it consists of visual 
Images, to be seen in public and, in so far as it consists of 
sounds, to be heard in public; 

(iii) to make any record embodying the recording in 
any part of the sound track associated with the film by 
utiising such sound track; 

(iv) to communicate the film by radio-diffusion: 
(d) In the case of a record, to do or authorise the doing 

of any of the following acts by utilizing the record, namely:- 

to make any other record embodying the same 
recording; 

to cause the recording embodied in the record to 
be heard in public; 

to communicate the recording embodied in the 
record by radio-diffusion. 

(2) Any reference in sub-section (1) to the doing of any act in 
relation to a work or a translation or an adaptation thereof shall 
include a reference to the doing of that act In relation to a substan-
tial part thereof. 

15. (1) Copyright shall not subsist under this Act in any design Special 

	

2 of 19rz. 	which is registered under the Indian Patents and Designs Act 1  1911. provision 
regudLng 

- 	 co7right 
(2) Copyright in any design, which Is capable of being registered registered 

	

011911. 	under the Indian Patents and Designs Act, 1911, but which has not? th)P 0f  
been so registered, shall cease as soon as any article to which the th'UMc 
design has been applied has been reproduced more than fifty times the TfldiQnd 
by an industrial process by the owner of the copyt ight or, with his Dnl, Act. 
licence, by any other person. 	 1917. 
317 G of 1-2 
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No copyrIght 	16. No person shall be entitled to copyright or any similar right 
pro4ded in in any work, whether published or unpublished, otherwise than 
this Act, 	under and in accordance with the provisions of this Act or of any 

other law for the time being in force, but nothing in this section 
shall be construed as abrogating any, right or jurisdiction to restrain 
a breach of trust or confidence. 

CHAPTER IV 

OWNERSHIP OF COPYRIGHT AND THE RIGHTS OF THE OWNER 

First oner 	17. Subject to the provisions of this Act, the author of a work of copyright. 
shall be the first owner of the copyright therein: 

Provided that- 

In the case of a literary, dramatic or artistic work made 
by the author in the course of his employment by the proprietor 
of a newspaper, magazine or similar periodical under a contract 
of service or apprenticeship, for the purpose of publication in a 
newspaper, magazine or similar periodical, the said proprietor 
shall, in the absence of any agreement to the contrary, be the 
first owner of the copyright in the work In so far as the copy-
right relates to the publication of the work in any newspaper, 
magazine or similar periodical, or to the reproduction of the 
work for the purpose of its being so published, but in all other 
respects the author shall be the first owner of the copyright in 
the work; 

subject to the provisions of clause (a), in the case of a 
photograph taken, or a painting or portrait drAwn, or an engrav-
ing or a cinematograph film made, for valuable consideration at 
the instance of any person, such person shall, in the absence of 
any agreement to the contrary, be the first owner - of the copy-
right therein; 

in the case of a work made in the course of the author's 
employment under a contract of service or apprenticeship, to 
which clause (a) or clause (b) does not apply, the employer 
shall, in the absence of any agreement to the contrary, be the 
first owner of the copyright therein; 

(ci) In the case of a Government work, Government shall, 
in the absence of any agreement to the contrary, be the first 
owner of the copyright therein; 

(e) in the case of a work to which the provisions of section 
41 apply, the international organisatlon concerned shall be the 
first owner of the copyright therein, 

. 
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18. (1) The owner of the copyright in on existing work or the Assignment 

prospective owner of the copyrighb ip a future work may assign to of copyright. 

any person the copyright either ,wholly or partially and either 
generally or subject to limitations and either for the whole term of 
the copyright or any part thereof: 

Provided that in the case of the assignment of copyright In any 
future work, the assignment shall take effect only when the work 
comes into existence. 

Where the assignee of a copyright becomes entitled to any 
right comprised in the copyright, the assignee as respects the rights 
so assigned, and the assignor as respects the rights not assigned, 
shall be treated for the purposes of this Act as the owner of copy-
right and the provisions of this Act shall have effect accordingly. 

In this section, the expression "assignee" as respects the 
assignment of the copyright in any future work includes the legal 
representatives of the assignee, if the assignee dies before the work 
comes into existence. 

19. No assignment of the. copyright in any work shall be valid Mode of 
unless it is in writing signed by the assignor or by his duly autho- asslgnmear 

rised agent. 

20. Where under a bequest a person Is entitled to the manuscript Transmission 
of a literary, dramatic or musical work, or to an artistic work, and Oupyngttt 

the work was not published before the death of the testator, the cript by 
bequest shall, unless the contrary intention is indicated in the testamentary 
testator's will or any codicil thereto, be construed as including the 
copyright in the work in so far as the testator was the owner of the 
copyright immediately before his death. 

Explanation.—In this section, the expression "manuscript" means 
the original document embodying the work, whether written by 
hand or not. 

21. (1) The author of a work may relinquish all or any of the Right of 
rights comprised in the copyright in the work by giving notice In alarm 

the prescribed form to the Registrar of Copyrights and thereupon relinquibb 
copyright. 

such rights shall, subject to the provisions of sub-section (3), cease 
to exist from the date of the notice. 

On receipt of a notice under sub-section (1), the egistrar 
of Copyrights shall cause it to be published in the Official Gazette 
and in such other manner as he may deem fit. 

The relinquishment of all or any of the rights comprised in 
the copyright in a work shall not effect any fights subsisting in 
favour of any person on the date of the notice referred to in sub-
section (1).' 
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CHAPTER V 

TnIM or' Copyiucn'r 
Term of 	22. Except as otherwise hereinafter provided, copyright shall 
co 	

1fl 
subsist in any literary, dramatic, musical or artistic work (other 

literary, die- than a photograph) published within the lifetime of the author until 
7d' t fifty years from the beginning of the calendar year next following 

tAc worb. the year in which the author dies. 

Explanatiom.—In this section the referenee to the author shall, In 
the case of a work of joint authorship, be construed as a reference to 
the author who dies last. 

Term of 	23. (1) In the case of a literary, dramatic, musical or artistic 
anonymous work (other than a photograph), which is published anonymously 
and patti- or pseudonymously, copyright shall subsist until fifty years from 
donYmous the beginning of the calendar year next following the year In which 

the work is first published: 

Provided that where the identity of the author is disclosed before 
the expiry of the said period, copyright shall subsist until fifty years 
from the beginning of the calendar year next following the year 
in which the author dies. 

In sub-section (1), references to the author shall, in the case 
of an anonymous work of joint authorship, be construed,- 

• 	(a) where the identity of one of the authors is disclosed, as 
references to that author; 

(b) where the identity of more authors than one is disclosed, 
as references to the author who dies last from amongst such 
authors. 

In sub-section (1), references to the author shall, in the case 
of a pseudonymous work of joint authorship, be construed,-.- 

where the names of one or more (but not all) of the 
authors are pseudonyms and his or their identity is not 
disclosed, as references to the author whose name is not a 
pseudonym, or, if the names of two or more of the authors are 
not pseudonyms, as references to such of those authors who dies 
last; 

where the names of one or more (but not all) of the 
authors are pseudonyms and the identity of one or more of 
them is disclosed, as references to the author who dies last 
from amongst the authors whose names are not pseudonyms 
and the authors whose names are pseudonyms and are 
disclosed; and 

(e) where the names of all the authors are pseudonyms and 
the identity of one of them is disclosed, as references to the 
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author whose identity is disclosed or If the identity of two or 
more of such authors is disclosed, as references to such of those 
authors who dies last. 

Explanation—For the purposes of this section, the identity of an 
author shall be deemed to have been disclosed, if either the identity 
of the author is disclosed publicly by both the author and the 
publisher or is otherwise established to the satisfaction of the Copy-
right Board by that author. 

(1) In the case of a literary, dramatic or musical work or an Term of 
engraving, in which copyright subsists at the date of the death of 

posthumoum 
the author or, in the case of any such work of joint authorship, at work. 
or immediately before the date of the death of the author who dies 

• last, but which, or any adaptation of which, has not been publlshe4 
before that date, copyright shall subsist until fifty years from the 
beginning of the calendar year next following the year in which the 
work is first published or, where an adaptation of the work Is 
published in any earlier year, from the beginning of the calendar 
year next following that year. 

(2) For the purposes of this section a literary, dramatic or musical 
work or an adaptation of any such work shall be deemed to have 
been published, if it has been performed in public or if any records 
made in respect of the work have been sold to the public or have 
been offered for sale to the public. 

In the case of a photograph, copyright shall subsist until Term of 
fifty years from the beginning of the calendar year next following fl. the year in which the photograph is published. 

In the case of a cinernatograph film, copyright shall subsist Term of 
until fifty years from the beginning of the calendar year next follow-

. 	 ing the year in which the film is published, 	 graph film.. 

In the case of a revord, copyright shall subsist until fifty years Term of 
from the beginning of the calendar year n&xt following the year In Fopyright 
which the record is published. 

In the case of a Government work, where Government is the Term of 
first owner of the copyright therein, copyright shall subsist until fifty copyTightin 
y Min ears from the beginning of the calendar year next following th e works.  ent  
year in which the work is first published. 

In the case of a work of an international orgenjsatjon to which 
the provisions of section 41 apply, copyright shall subsist until 

works of 
fifty years from the beginning of the calendar year next following jEUOflaI 
the year In which the work is first published. 	 tions. 
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CHAPTER VI 

LIcENCES 

UccnceabY 	30. The owner of the copyright in any existing work or the pros- 
pective owner of the copyright in any future work may grant any 
interest In the right by licence in writing signed by him or by his 
duly authorised agent; 

Provided that in the case of a licence relating to copyright In any 
future work, the licence shall take effect only when the work comes 
into existence. 

Explanation.—Where a person to whom a licence relating to 
copyright in any future work is granted under this section dies 
before the work comes into existence, his legal representatives shall, 
In the absence of any provision to the contrary in the licence, be 
entitled to the benefit of the licence. 

Compulsoty 	31. (1) If at any time during the term of copyright In any Indian 
licence In work which has been published or performed in public, a complaint works 
withheld 	is made to the Copyright Board that the owner of copyright in the from pubbc. work 

(a) has refuàed to republish or allow the republication of 
the work or has refused to allow the performance in public of 
the work, and by reason of such refusal the work is withheld 
from the public; or 

(14 has refused to allow communication to the public by 
radio-diffusion of such work or in the case of a record the work 
recorded in such record, on terms which the complainant 
considers reasonable; 

the Copyright Board, after giving to the owner of the copyright 
in the work a reasonable opportunity of being heard and after hold-
ing such inquiry as It may deem necessary, may, if it is satisfied that 
the grounds for such refusal are not reasonable, direct the Registrar 
of Copyrights to grant to the complainant a licence to republish the 
work, perform the work In public or communicate the work to the 
public by radio-diffusion, as the case may be, subject to payment 
to the owner of the copyright of such compensation and subject to 
such other terms and conditions as the Copyright Board may deter-
mine; and thereupon the Registrar of Copyrights shall grant the 
icence to the complainant in accordance with the directions of the 

Copyright Board, on payment of such fee as may be prescribed. 
Explanation.._jn this sub-section, the expression "Indian work" 

includes- 

(1) an artistic work, the author of which Is a citizen of India; 
and 
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(ii) a cinernatograph film or o record made or manufactured 
in India. 

(2) Where two or more persons have made a complaint under 
sub-section (1); the licence shall be granted to the complainant who 
In the opinion of the Copyright Board would beat serve the Interests 
of the general public. 	 ljcence to 

produft 
and publish 

32. (1) Any person may apply to the Copyright Board for a translations. 
licence to produce und publish a translation of a literary or dramatic 
work in any language. 

Every such appUcation shall be made in such form as may be 
prescribed and shall state the proposed retail price of a copy of the 
translation of the work. 

Every applicant for in licence under this section shall, along 
with his application, deposit with the Registrar of Copyrights such 
fee as may be prescribed. 

Where an application is made to the Copyright Board under 
this section, it may, after holding such inquiry as may be prescrib- 
ed, grant to the applicant a licence, not being an exclusive 
licence, to produce and publish a translation of the work in the 
language mentioned in the application, on condition that the appli- 
cant shall pay to the owner of the copyright in the work royal- 
ties in respect of copies of the translation of the work sold to the 
public, calculated at such rate as the Copyright Board may, in the 
circumstances of each case, determine in the prescribed maimer: 

Provided that no such licence shall be granted, unless- 

(a) a translation of the work in the language mentioned 
In the application has not been published by the owner of the 
copyright in the work or any person authorised by him, with-
in seven years of the first publication of the work, or If a trans-
lation has been so published, it has been out of print; 

(1,) the applicant has proved to the satisfaction of the 
Copyright Board that he had requested and had been denied 
authorisation by the owner of the copyright to produce and 
publish such translation, or that he was unable to find the owner 
of the copyright; 

where the applicant was unable to find the owner of 
the copyright, he had sent a copy of his request for such autho-
risation to the publisher whose name appears from the work, 
not less than two months before the application for the licence; 

the Copyright Board is satisfied flint the applicant Is 
competent to produce and publish a correct translation of the 
Work and possesses the means to pay to the owner of the copy-
right the royalties payable to him under this section; 
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the author has not withdrawn from circulation copies 
of the work; and 

en opportunity of being heard is given, wherever 
practicable, to the owner of the copyright in the work. 

CHAPTER vu 
PERFORMtNO RIGRT5 Socrn'ms 

Performing 	33. (1) Every performing rights society shall, within the prescrib- 
rights 
society t 	ed time and in the prescribed manner, prepare, publish and file with 
file state- 	the Registrar of Copyrights, statements of fall fees, charges or royal- ments of 
fees, chasc, ties which it proposes to collect for the grant of licences for per- 
and royalties. formance in public of works in respect of which It has authority to 

grant such licences. 

(2) If any such society fails to prepare, publish or file with the 
Registrar of Copyrights the statements referred to in sub-section (1) 
in relation to any work in accordance with the provisions of 
that sub-section, no action or other proceeding to enforce any 
remedy, civil or criminal, for infringement of the performing rights 
in that work shall be commenced except with the cqnsent of the 
Registrar of Copyrights. 

Ob5ectlons 	34. Any person having any objections to any fees, charges or 
relang fiJU royalties or other particulars included in any statement referred to 
statements, in section 33 may at any time lodge such objections in writing at 

the Copyright Office. 

tion of oh- 	35. (1) Every objection lodged at the Copyright Office under 
Jections. 	section 34 shall, as soon as may be, be referred to the Copyright 

Board and the Copyright Board shall decide such objection in the 
manner hereinafter provided. 

The Copyright Board shall, in respect of every such obj ec-
tion, give notice thereof to the performing rights society concerned. 

The Copyright Board shall, after giving such society and 
the person who lodged the objection a reasonable opportunity of 
being heard and after making such further inquiry as may be 
prescribed, make such alterations in the statements as it may think 
fit, and shall transmit the alterations made by it to the Registrar of 
Copyrights, who shall thereupon, as soon as practicable after the 
receipt of such alterations; publish them In the Official Ga2ette and 
furnish the performing rights society concerned and the person who 
lodged the objection with a copy thereof. 

The fees, charges or royalties as altered by the Copyright 
Board shall be the fees, charges or royalties which the performing 
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rights society concerned may respectively lawfully sue for or 
collect in respect of the grant by it of licences for the performance 
in public of works to which such fees, charges or royalties relate. 

No performing rights society shall have any right of action 
or any right to enforce any civil or other remedy for Infringement of 
the performing rights In any work against any person who has 
tendered or paid to such society the fees, charges or royalties 
specified in respect of that work in a statement published by 
that society under sub-section (1) of section 33 or where such state-
ment has been altered by the Copyright Board under this section 
in the statement so altered. 

Where any person has lodged an objection at the Copyright 
Office regarding the fees, charges or royalties in respect of any work 
included in a statement published under section 33, that person 
or any other person, on depositing such fees, charges or royalties 
at the Copyright Office, may, pending the final decision of such 
objection by the Copyright Board or the High Court, as the case 
may be, perform that work without infringing the copyright 
therein. 

- (7) The fees, charges or royalties deposited at the Copyright 
Office under sub-section (6) shall be paid to the performing rights 
society concerned or to the person who made the deposit, or partly 
to such society and partly to such person, in accordance with the 
final decision on the objection as aforesaid. 

36. Nothing in this Chapter shall be deemed to affect— 	 Exi9ting 
tights not 

any rights or liabilities In relation to the performing affccttd 
rights In any work accrued or incurred before the commence-
ment of this Act; 

any legal proceedings in respect of such rights or liabili-
• 	 ties pending at such commencement. 

CHAPTER VIII 

Rxcwrs or BR0ADCASTrNG AUTHORnIES 

37. (1) Where any programme is broadcast by radio-diffusion by nriidcut  
the Government or any other broadcasting authority, a special 'tductiom 
right to be known as "broadcast reproduction right" shall subsist In zig 
svch programme. 

(2) The Government or other broadcasting authority, as the 
case may be, shall be the owner of the broadcast reproduction right 
and such right shall subsist until twenty-five years from the 
beginning of the calendar year next following the year in which the 
programme is first broadcast. 
317 G of I—.3 
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(3) During the continuance of a broadcast reproduction right in 
relation to any programme, any person who,- 

(a) without the licence of the owner of the right- 

rebroadcasts the programme in question or any 
substantial part thereof; or 

causes the programme in question or any substan-
tial part thereof to be heard in public; or 

(b) withyut the licence of the owner of the right to utilise 
the broadcast for the purpose of making a record recording 
the programme in question or any substantial part thereof, 
makes any such record, 

shall be deemed to infringe that broadcast reproduction right. 
Other 	 38. Sections 18, 19, 30, 53, 55, 58, 64, 65 and 66 shall, with any 

VI4DOt 
necessary adaptations and modifications, apply In relation to the 

spp!yto broadcast reproduction right in any programme as they apply in 
roZtion relation to the copyright in a work. 
rights. 	

Provided that a licence to utilise a broadcast for the purpose 
of making a record recording a programme in which broadcast 
reproduction right subsists or any substantial part of such pro-
gramme, shall not take effect unless the person to whom such licence 
is granted has also obtained a licence to make records recording 
the work embodied in such programme from the owner of the 
copyright in such work. 

Other rights 	39. For the removal of doubts, it is hereby declared that the 
not afbcted. broadcast reproduction right conferred upon a broadcasting autho-

rity under this Chapter shall not affect the copyright- 

in any literary, dramatic or musical work which is 
broadcast by that authority; or 

(ii) In any record recording any such work. 

CHAPTER IX 

INTERWATrONAL Copyitioirr 

Powerto 	40. The Central Government may, by order published in the 
cctetid 	Official Gazette, direct that all or any provisions of this Act shall copyright 
to fotIgn apply- 
works, 	

(a) to works first published in any territory outside India 
to which the order relates in like manner as if they were first 
published within India; 

to unpublished works, or any class thereof, the authors 
whereof were at the time of the making 'of the work, subjects 
or citizens of a foreign country to which the order relates, in 
like manner as if the authors were citizens of India; 
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in respect of domicile in any territory outside India to 
which the order relates in like manner as if such domicile were 
in India; 

to any work of which the author was at the date of the 
first publication thereof, or, in a case where the author was dead 
at that date, was ot the time of his death, a subject or citizen 
of a foreign country to which the order relates in like manner 
as if the author was a citizen of India at that date or time; 

and thereupon, subjeci to the provisions of this Chapter and of the 
order, this Act shall apply accordingly: 

Provided that- 
before making an order under this section In respect of 

any foreign country (other than a country with which India has 
entered Into a treaty or Which is a party to a convention relat-
ing to copyright to which India is also a party), the Central 
Government shaU be satisfied that that foreign country has 
made, or has undertaken to make, such provisions, if any, as it 
appears to the Central Government expedient to require for 
the protection in that country of works entitled to copyright 
under the provisions of this Act; 

the order may provide that the provisions of this Act 
shall apply either generally or in relation to such classes of 
works or such classes of cases as may be specified in the order; 

(ill) the order may provide that the term of copyright in 
India shall not exceed that conferred by the law of the country 
to which the order relates; 

the order may provide that the enjoyment of the rights 
conferred by this Act shall he subject to the accomplishment 
of such conditions and formalities, if any, as may be prescribed 
by the order; 

in applying the provisions of this Act as to ownership 
of copyright, the order may make such exceptions and modifica-
tions as appear necessary, having rerd to the law of the 
foreign country; 

the order may provide that this Act or any part thereof 
shall not apply to works made before the commencement of the 
order or that this Act or any port thereof shall not apply to 
works first published before the commencement of the order. 

41. (1) Where— 	 Pkovisjons its 
(a) any work is made or first published by or under the to censln

works of 
direction or control of any organisation to which this section interaitioul 
applies, and QIpniutioiis 
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there would, apart from this section, be no copyright 
in the work in India at the time of the moking or, as the case 
may be, of the first publication thereof, and 

either- 

(0 the work is published as aforesaid in pursuance of 
an agreement in that behalf with the author, being an 
agreement which dos not reserve to the author the copy-
right, if any, in the work, or 

(ii) under section 17 anSr copyright in the work would 
belong to the organisation; 

there shall, by virtue of this section, be copyright in the work 
throughout Indit 

Any organisation to which this section applies which at the 
material time had not the legal capacity of a body corporste shall 
have and be deemed at all matérial times to have had the legal spa-
city of a body corporate for the purpose of holding, dealing with, 
and enforcing copyright and in connection with all legal proceedings 
relating to copyright. 

The organisatlons to which this section applies are such 
organisations as the Central Government may, by order published 
in the Official Gazette, declare to be organisations of which one or 
more sovereign powers or the Government or Governments thereof 
are members to which it is expedient that this section shall apply. 

42. If it appears to the Centitr Government that a foreign 
in works of country does not give or has not undertaken to give adequate 
foreign protection to the works of Indian authors, the Central Government 

ubIishcd may, by order published In the Official Gazette, direct that such of "s 
the provisions of this Act as confer copyright on works first published 
in India shall not apply to works, published after the date specified 
In the order, the authors whereof are subjecta or citizens of such 
foreign country and are not domiciled in India, and thereupon those 
provisions shall not apply to such works. 

Ordcn under 43. Every order made by the Central Government under this 1Cter 
Chapter shall, as soon as may be after it is made, be laid before both 

before Houses of Parliament and shall be subject to such modifications as Parliament. 
Parliament may make during the session in which it is so laid or the 
session immedttely following. 

CHAPTER DC 

REGInaanow OF ConRrnrr 

Register of 	44. There shall be kept at the Copyright Office a register in 
Copyrights the prescribed form to be called the Register of Copyrights in 
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which may be entered the names or titles of works and the names 
and addresses of authors, publishers and owners of copyright and 
such other particulars as may be prescribed. 

Entries in 45. (J) The author or publisher of, or the owner of or other Register of 
person Interested in the copyright in, any work may make an Copyrights. 
application in the prescribed form accompanied by the prescribed 
fee to the Registrar of Copyrights for entering particulars of the 
work in the Register of Copyrights. 

(2) On receipt of on application in respect of any work under 
sub-section (1), the Registrar of Copyrights may, after holding such 
inquiry as he may deem fit, enter the particulars of the work in 
the Register of Copyrights. 

46. There shall be also kept at the Copyright Office such Indexes Indexes. 
of the Register of Copyrights as may be prescribed. 

47. The Register of Copyrights and indexes thereof kept under Form and 
this Act shall at all reasonable times be open to inspection, and inspection 
any person shall be entitled to take copies of, or make extracts of register. 
from, such register or indexes on payment of such fee and subject 
to such conditions as may be prescribed. 

48. The Register of Copyrights shall be prima facie evidence of Register of 
the particulars entered therein and documents purporting to be Copyrights to be 
copies of any entries therein, or extracts therefrom certified by the prima tacit 
Registrar of Copyrights and sealed with the seal of the Copyright evidence of 

particuMra 
Office shall be admissible in evidence in all courts without further entered 
proof or production of the original, 	 therein 

49. The Registrar of Copyrights may, in the prescribed cases and Correction 
subject to the prescribed conditions, amend or alter the Register of of entries in 

the Register • 	 Copyrights by— 	 of Copy- 
correcting any error in any name, address or parti- rights. 

culars; or 

correcting any other error which may have arisen 
therein by accidentaJ slip or omission. 

50. The Copyright Board, on applkttion of the Registrar of Rectification 
Copyrights or of any person aggrieved, shall order the rectification of Register 
of the Register of Copyrights by— 	 by Copyright 

the making of any entry wrongly omitted to be made 
In the register, or 

the expunging of any entry wrongly made in, or 
remaining on, the register, or 

the correction of any error or defect In the register. 



192 	THE GAZETTE OF INDIA EXTRAORDINARY 	[PART U 

CHAPTER XI 

INFRINGEMENT OF COPYRIGHT 

Whencopy- 	51. Copyright in a work shall be deemed to be infringed- right rnfri- 
ged. 	

(a) when any person, without a licence granted by the 
owner of the Copyright or the Registrar of Copyrights under 
this Act or in contravention of the conditions of a licence so 
granted or of any condition imposed by a competent authority 
under this Act- 

' 

does anything, the exclusive right to do which is by 
this Act conferred upon the owner of the copyright, or 

permits for profit any place to be used for the per-
formance of the woxk in public where such performance 
constitutes an infringement of the copyright in the work 
unless he was not aware and had no reasonable ground for 
believing that such performance would be an infringement 
of copyright, or 

(Li) when any person- 

makes for sale or hire, or sells or lets for hire, or by 
way of trade displays or offers for sale or hire, or 

distributes either for the purpose of trade or to 
such an extent as to affect Prejudicially the owner of the 
copyright, or 

by way of trade exhibits in public, or 

imports (except for the private and domestic use 
of the importer) into India, 

any infringing copies of the work. 
Explanation._For the purposes of this section, the reproduction 

of a literary, dramatic, musical or artistic work in the form of a 
cinematograph film shall be deemed to be an "infringing copy". 

Ceuainacts 	52. 0) The following acts shall not constitute an infringement of not to be 	copyright, namely: - infringement 
of copyright. 

(a) a fair dealing with a literary, dramatic, musical or 
artistic work for the purposes of- 

research or private study; 

criticism or review, whether of that work or of any other work;  
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a fafr deaiing with a literary, diumatic, musical or artis-
tic work for the purpose of reporting current events- 

(I) in a newspaper, magazine or similar periodical, or 

(ii) by radio-diffusion or in a cinematograph film or by 
means of photographs; 

the reproduction of a literary, dramatic, musical or 
artistic work for the purpose of a judicial proceeding or for 
the purpose of a report of a judicial proceeding; 

(ci) the reproduction or publication of a literary, dramatic, 
musical or artistic work in any work prepared by the Secretariat 
of a Legislature or, where the Legislature consists of two Houses, 
by the Secretariat of either House of the Legislature, exclusively 

• 	 for the use of the members of that Legislature; 

the reproduction of any literary, dramatic or musical 
work in a certified copy made or supplied in accordance with 
any law for the time being in force; 

the reading or recitation in public of any reasonable 
extract from a published literary or dramatic work; 

the publication in a collection, mainly composed of non-
copyright matter, bona fide intended for the use of educational 
institutions, and so described in the title and in any advertise-
ment issued by or Oh behalf of the publisher, of short passages 
from published literary or dramatic works, not themselves 
published for the use of educational institutions, in which copy-
right subsists: 

Provided that not more than two such passages from works 
by the same author are published by the same publisher during 
any period of five years. 

Explanation—In the case of a work of joint authorship, 
• references in this clause to passages from works shall include 

references to passages from works by any one or more of the 
authors of those passages or by any one or more of those authors 
In collaboration with any other person;' 

the reproduction of a literary, dramatic, musical or 
artistic work- 

by a teacher or a pupil in the course of instruction; 
or 

(ii) as part of the questions to be answered in an 
examination; or 

(ill) in answers to such questions; 

(1) the performance, in the course of the activities of an 
educational institution, of a literary, dramatic or musical work 
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by the staff and students of the institution, or of a cinemato-
graph film or a record, if the audience is limited to such staff 
and students, the parents and guardians of the students and 
persons directly connected with the activities of the institution; 

() the making of records in respect of any literary, 
dramatic or musical work, if- 

(i) records recording that work have previously been 
made by, or with the licence or consent of, the owner of the 
copyright in the work; and 

(U) the person making the records has given the pres-
cribed notice of his intention to make the records, and has 
paid in the prescribed manner to the owner of the copy-
right in the work royalties in respect of all such records to 
be made by him, at the rate fixed by the Copyright Board 
In this behalf: 
Provided that in making the records such person shall not 

make any alterations in, or omissions from, the work, unless 
records recording the work subject to similar alterations and 
omissions have been previously made by, or with the licence or 
consent of, the owner of the copyright or unless such alterations 
and omissions are reasonably necessary for the adaptation of the 
work to the records in .question; 

(k) the causing of a recording embodied in a record to be 
heard in public by utilising the record,- 

(i) at any premises where persons reside, as part of the 
amenities provided exclusively or mainly for residents 
therein, or 

• 	(ii) as part of the activities of a club, society or other 
organisation which is not established or conducted for profit; 

(1) the performance of a literary, dramatic or musical 
work by an amateur club or society, if the performance is given 
to a non-paying audience, or for the benefit of a religious Insti-
tution; 

(m) the reproduction In a newspaper, magazine or other 
periodical of an article on current economic, political, social or 
religious topics, unless the author of such article has expressly 
reserved to himself the right of such reproduction; 

(it) the publication in a newspaper, magazine or other 
periodical of a report of a lecture delivered In public; 

(o) the making of not more than three copies of a book 
(including a pamphlet, sheet of music, map, chart or plan) by 
or under the direction of the person in charge of a public library 
for the use of the library if such book is not available for sale in 
India; 
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the reproduction, for the purpose of research or private 
study or with a view to publication, of an unpublished literary, 
dramatic or musical work kept in a library, museum or other 
institution to which the public has access: 

Provided that where the identity of the author of any such 
work or, in the case of a work of joint authorship, of any of the 
authors is known to the library, museum or other institution, as 
the case may be, the provisions of this clause shall apply only if 
such reproduction is made at a time more than fifty years from 
the date of the death of the author or, in the case of a work of 
joint authorship, from the death of the author whose identity is 
known or, if the identity of more authors than one is known 
from the death of such of those authors who dies last; 

the reproduction or publication of- 

any matter which has been published in any Official 
Gazette except an Act of a Legislature; 

any Act of a Legislature subject to the condition 
that such Act Is reproduced or published together with any 
commentary thereon or any other original matter; 

the report of any committee, commission, council, 
board or other like body appointed by the Government if 
such report has been Mid on the Table of the Legislature, 
unless the reproduction or publication of such report is pro-
hibited by the Government; 

any judgment or order of a court, tribunal or other 
judicial authority, unless the reproduction or publication of 
such judgment or order is prohibited by the court, the 
tribunal or other judicial authority, as the case may be; 

•(r) the production or publication of a translation in any 
Jndian language of an Act of a Legislature and of any rules or 
orders made thereunder- 

if no translation of such Act or rules or orders in 
that language has previously been produced or published by 
the Government; or 

where a translation of such Act or rules or orders In 
that language has been produced or published by the 
Government, if the translation is not available for sale to 
the public: 

Provided that such translation contains a statement at a 
prominent place to the effect that the translation has not been 
authorised or accepted as authentic by the Government; 

317 0 of I-4 
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(a) the making or publishing of a painting, thawing, 
engraving or photograph of an architecturM work of art; 

(t) the making or publishing of a painting, thawing, engrav-
ing or photograph of a sculpture, or other artistic work falling 
under sub-clause (iii) of clause (c) of section 2, if such work is 
permanently situate in a public place or any premises to which 
the public has access; 

(it) the inclusion in a cinematograph film of- 

any artistic work permanently situate in a public 
place or any premises to which the public has access; or 

any other artistic work, if such inclusion Is only by 
way of background or is otherwise incidental to the princi.. 
pal matters represented in the film; 

(v) the use by the author of an artistic work, where the 
author of such work is not the owner of the copyright therein, 
of any mould, cast, sketch, plan, model or study made by him 
for the purpose of the work: 

Provided that he does not thereby repeat or imitate the 
main design of the work; 

(to) the making of an object of any description in three 
dimensions of an artistic work in two dimensions, if the object 
would not appear, to persons who are not experts in relation to 
objects of that description, to be a reproduction of the artistic 
work; 

the reconstruction of a building or structure in accord-
ance with the architectural drawings or plans by reference to 
which the building or structure was originally constructed: 

Provided that the originl construction was made with the 
consent or licence of the owner of the copyright in such 

.'wrngs and plans; 

in relation to a literary, draniatic or musical work 
recorded or reproduced in any cinematograph film, the exhibi-
tion of such film after the expiration of the term of copyright 
therein: 

Provided that the provisions' of sub-clause ({i) of clause 
(a), sub-clause (i) of clause (b) and clauses (ci), (f), (g), (m) and 
(p) shall not apply as respects any act unless that act is accompanied 
by ancknowledgment_- 

(9 identifying the work by Its title or other description; 
and 
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(if) unless the work Is anonymous or the author of the 
work has previously agreed or required that no acknowledge-
ment of his name should be made, also identifying the author. 

(2) The provisions of sub-section (1) shall apply to the doing of 
any act in relation to the translation of a literary, dramatic or 
musical work or the adaptation of a literary, dramatic, musical or 
artistic work as they apply in relation to the work itself. 

53. (1) The Registrar of Copyrights, on application by the Importation 

owner of the copyright in any work or by his duly authorised agent 
and on payment of the prescribed fee, may, after making such Inquiry 
as he deems fit, order that copies made out of India of the work 
which if made in India would infringe copyright shall not be 
imported. 

Subject to any rules made under this Act, the Registrar of 
Copyrights or any person authorised by him in this behalf may 
enter any ship, dock or premises where any such copies as are 
referred to in sub-section (1) may be found and may examine such 
copies. 

All copies to which any order made under sub-section-
(1) applies shall be deemed to be goods of which the import has 
been prohibited or restricted under section 19 of the Sea Customs 

8 of 1378. 

	

	Act, 1878, and all the provisions of that Act shall have effect 
accordingly: 

Provided that all such copies confiscated under the provisions of 
the said Act shall not vest in the Government but shall be delivered 
to the owner of the copyright in the work. 

CHAPTER XII 

Crvii.. ItZIWXEDIES 

54. For the purposes of this Chapter, unless the context otherwise Denition. 
requires, the expression "owner of copyright" shall include- 

an exclusive licensee; 

in the case of an anonymous or pseudonymous literary, 
dramatic, musical or artistic work, the publisher of the work, 
until the identity of the author or, in the case of an anonymous 
work of joint authorship, or a work of joint authorship publish-
ed under names all of which are pseudonyms, the identity of 
any of the authors, is disclosed publicly i v the author and the 
publisher or is otherwise established to the satisfaction of the 
Copyright Board by that author or his legal representatives. 
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Clvilteme- 	55. (1) Where copyright in any work has been infringed, 
iInCnt the owner of the copyright shall, except as otherwise provided by 
of copyright, this Act, be entitled to all such remedies by way of injunction, 

dQnmges, accounts and otherwise as are or may be conferred by law 
for the Infringement of a right: 

Provided that if the defendant proves that at the date of the 
infringement he was not aware and had no reasonable ground for 
be]ieving that copyright subsisted in the work, the plantiff shall not 
be entitled to any remedy other than an injunction in respect of the 
infringement and a decree for the whole or part of the profits 
made by the defendant by the sale of the infringing copies as the 
court may in the circumstances deem reasonable. 

Where, in the case of a literary, dramatic, musical or artistic 
work, a name purporting to be that of the author or the publisher, 
as the case may be, appears ori copies of the work as published, or, 
in the case of an artistic work,' appeared on the work when it was 
made, the person whose name so appears or appeared shall, in any 
proceeding In respect of Infringement of copyright in such work, 
be presumed, unless the contrary Is proved, to be the author or the 
publisher of the work, as the case may be. 

The costs of all parties in any proceedings in respect of 
the infringement of copyright shall be in the discretion of the court, 

Protection of 	56. Subject to the provisions of this Act, where the several 
separate 	rights comprising the copyright in any work are owned by different 

persons, the owner of any such right shall, to the extent of that 
right, be entitled to the remedies provided by this Act and may 
individually enforce such right by means of any suit, action or 
other proceeding without making the owner of any other right a 
party to such suit, action or proceeding. 

special 	57. (1) Independently of the author's copyright, and even alter 
righto. 	the assignment either wholly or partially of the said copyright, the 

author of a work shall have the right to claim the authorship of the 
work as well as the right to restrain, or claim damages in respect 
of,—. 

any distortion, mutilation or other modification of the 
said work; or 

any other action in relation to the said work which 
would be prejudicial to his honour or reputation. 

(2) The right conferred upon an author of a work by sub-section 
(1), other than the right to claim authorship of the work, may be 
nercised by the legal representatives of the author. 
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$8. All infringing ccpies of any work in which copyright sub- Rights 

sists, and all plates used or intended to be used for the production 
ownor 
against per- 

of such Infringing copies, shall be deemed to be the property of the son' posscas-

owner of the copyright, who accordingly may take proceedings for 
dcaling 

the recovery of possession thereof or in respect of the conversion infrn&n2 

thereof: 	 COPICSs 

Provided that the owner of the copyright shall not be entitled 
to any remedy in respect of the conversion of any infringing copies, 
if the opponent proves- 

(a) that he was not aware and had no reasonable ground to 
believe that copyright subsisted in the work of which such copies 
are alleged to be infringing copies; or 

• 	 (b) that he had reasonable grounds for believing that such 
copies or plates do not involve infringement of the copyright in 
any work. 

(1) Notwithstanding anything contained in the Specific Relief Restriction 

z of 1877. Act, 1877, where the construction of a building or other structure in the case of 

which infringes or which, if completed, would infringe the copy- 
right in some other work has been commenced, the owner of the 
copyright shall not be entitled to obtain an injunction to restrain 
the construction of such building or structure or to order its demoli-
tion. 

(2) Nothing in section 58 shall apply in respect of the construc-
tion of a building or other structure which infringes or which, If 
completed, would infringe the copyright in some other work. 

Lere any person claiming to be the owner of copyright in Remedy in 

any work, by circulars, advertisements or otherwise, threatens any 
other person with any legal proceedings or liability in respect of an threat of 

alleged infringement of the copyright, any person aggrieved thereby 
may, notwithstanding anything contained in section 42 of the Speêific 

of 1877. Relief Act, 1877, institute a declaratory suit that the alleged infringe-
ment to which the threats related was not in fact an infringement of 
any legal rights of the person making such threats and may in any 
such suit- 

obtain an injunction against the continuance of such 
threats; and 

recover such damages, if any, as he has sustained by 
reason of such threats: 

Provided that this section shall not apply if the person making 
such threats, with due diligence, commences and prosecutes an action 
for infringement of the copyright claimed by him. 
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Owners of 	61. (1) In every civil suit or other proceeding regarding infringe- 
ment of copyright instituted by an exclusive licensee, the owner of 

to be proccd- the copyright shall, unless the court otherwise directs, be made a 
i g. defendant and where such owner is made a defendant, he shall have 

the right to dispute the claim of the exclusive licensee. 

(2) Where any civil siit or other proceeding regarding infrinre. 
ment of copyright instituted by an exclusive licensee is successful, 
no fresh suit or other proceeding in respect of the same cause of 
action shall he at the instance of the owner of the copyright. 

Jurisdiction 	62. (1) Every suit or other civil proceeding arising under this 
of 
 ?:: 

C  Chapter in respect of the infringement of copyright in any work 
mr under or the infringement of any other right conferred by this Act shalJ 
this Chapter. be  instituted in the district court. having jurisdiction. 

(2) For the purpose of sub 7section (1), a "district court having 
jurisdiction" shall, notwithstanding anything contained in the Code 
of Civil Procedure, 1908, or any other law for the time being in force, 5 of 1908. 

include a district court within the local limits of whose jurisdiction, 
at the time of the institution of the suit or other proceeding, the 
person instituting the suit or other proceeding or, where there are 
more than one such persons, any of them actually and voluntarily 
resides or carries on business or personally works for gain. 

CHAPTER XIII 

O1rnNcEs 

Offcncc of 	63. Any person who knowingly infringes or abets the infringe. 
Infringement ment of- 

(a) the copyright in a work, or 
ferred by 
this Act. 	 (b) any other right conferred by this Act, 

shall be punishable with imprisonment which may extend to one 
year, or with fine, or with both. 

Explanation.—.Construction of a building or other structure which 
infringes or which, if completed, would infringe the copyright In 
some other work shall not be an offence under this section. 

Power of 	64, (1) Where a magistrate has taken cognizance of any offence 
,seizeiritring- under section 63 in respect of the infringement of copyright in any 
ing copies, work, it shall be lawful for any police officer, not below the rank of 

sub-inspector, to seize without any warrant from the magistrote, all 
copies of the work whorever found, which appear to him to be 
infringing copies of the work and all copies so seized shall, as soon 
as practicable, be produced before the magistrate, 



Ste. I] 	ttlE GAErrE OP INDIA EXTRAORaTNAn 	±01 

(2) Any person having an interest in any copies of a work seized 
under sub-section (1) may, within fifteen days of such seizure, inke 
an application to the magistrate for such copies being restored to 
him and the magistrate, after hearing the applicant apd the com-
plainant and making such further inquiry as may be necessary, shall 
make such order on the application as he may deem fit. 

65. Any person who knowingly makes, or has in his possession, rossession at 
ny plate for the purpose of making infringing copies of any work plates for 

purpose of 
in which copyright subsists shall be punishable with imprisonment making in- 

fringing  which may extend to one year, or with fine, or with both. 

66. The court trying any offence under this Act may, whether Disposal of 
the alleged offender is convicted or not, order that all copies of the icfnnging 

copies or 
work or all plates In the possession of the alleged offender, which plates for 

purpose of appear to it to be infringing copies, or plates for the purpose of making in-
making infringing copies, be delivered up to the owner of the copy- fringing 
right. 	 COpiCB. 

67. Any person who,— 	 Penalty for 
making false makes or causes to be made a false entry in the Register entries in 

of Copyrights kept under this Act, or 
ing or ten- makes or causes to be made a writing falsely purport- dering false 

ing to be a copy of any entry in such register, or 	 entries. 

produces or tenders or causes to be produced or tenth-r-
ed as evidence any such entry or writing, knowing the same to 
be false, 

shaU be punishable with imprisonment which may extend to one 
year, or with fine, or with both. 

68. Any person who,— 	 Pcnalty for 
• 	 (a) with a view to deceiving any authority or officer in the statements 

- execution of the provisions of this Act, or 	 for the pig- 

(b) with a view to procuring or influencing the doing or 
omission of anything in relation to this Act or any matter any authority

influencing  

thereunder, 	 or officer. 

makes a false statement or representation knowing the same to be 
false, shall be punishable with imprisonment which may extend to 
one year, or with fine, or with both. 

69. (1) Where any offence under this Act has been committed by Offerices by 
a company, every person who at the time the offence was commit- companies. 

ted was in charge of, and was responsible to the company for, the 
conduct of the business of the company, as well as the company 
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shall be deemed to be guilty of such offence and shall be liable to 
be proceeded against and punished accordingly: 

Provided that nothing contained in this sub-section shall render 
any person liable to any punishment, if he proves that the offence 
was committed without his knowledge or that he exercised all due 
diligence to prevent the coixunission of such offence, 

(2) Notwithstanding anything contained in sub-section (1), 
where an offence under this Act has been committed by a company, 
and it is proved that the offence was committed with the consent 
or connivance of, or is attributable to any negligence on the part 
of, any director, manager, secretary or other officer of the company, 
such director, manager, secretary or other officer shall also be deem-
ed to be guilty of that offence and shall be liable to be proceeded 
against and punished accordingly. 

Explanation.—For the purposes of this section- 

"company" means any body corporate and includes a 
firm or other ass oeAation of persons; and 

"director" in relation to a firm means a partner in the 
firm. 

Cognizance 	70. No court inferior to that of a Presidency Magistrate or a of offencos. 
Magistrate of the First Class shall try any offence under this Act. 

CHAPTER XIV 

APPEALS 

Appeals aga- 71. Any person aggrieved by an order made under sub-section (2) 
of section 64 or section 66 may, within thirty days of the date of 

magistrate. such order, appeal to the court to which oppeals from the court nak- 
ing the order ordinarily lie, and such appellate court may direct that 
execution of the order be stayed pending disposal of the appeal. 

Appeal. 	72. (1) Any person aggrieved by any final decision or order of 
Jderaof the Registrar of Copyrights may, within three months from the 
Registrar of date of the order or decision, appeal to the Copyright Board. 
Copynghts 	 - 

rIght BgLd. 	(2) Any person aggrieved by uny final decision or order of the 
Copyright Board, not being a decision or order made in an appeal 
under sub-section (1), may, within three months from the date of 
such decision or order, appeal to the mgh Court within whose 
jurisdiction the appellant actually and voluntarily resides or carries 
on business or personally works for gain: 

Provided that no such appeal shall lie against a decision of the 
Copyright Board under section 6. 
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(3) In calculating the period of three months provided for an 
appeal under this section, the time taken in granting a certified 
copy of the order or record of the decision appealed egalast shall 
be excluded. 

73. The High Court may make rules consistent with this Act 85 Procedure 
to the procedure to be followed In respect of appeals made to it for appeals. 

under section 72. 

I 	CHAFFER XV 

ISCZLLANEOUS 

74. The Registrar of Copyrights and the Copyright Board shall Registrar of 
Copyrights have the powers of a civil court when trying a suit under the Code 

of 1908. of Civil Procedure, 1908, in respect of the foflowing matters, right Board 

nameiy. -. 	
to poaSs 

 certain 

summoning and enforcing the attendance of any person PPVCrIO, 

and examining him on oath; 

requiring the discovery and production of any docu-
ment; 

receiving evidence on affidavits; 

• 	(ci) Issuing commissions for the examination of witnesses or 
documents; 

requisitioning any public record or copy thereof from 
any court or office; 

any other matter which may be prescribed. 

Explanation—For the purpose of enforcing the attendance of 
witnesses, the local limits of the jurisdiction of the Registrar of 
Copyrights or the Copyright Board, as the case may be, shall be the 
limits of the territory of India. 

75. Every order made by the Registrar of Copyrights or the orders for 
Copyright Board under this Act for the payment of any money or payment of 

by the High Court In any a 	 money Passedppeal against any such order of the by Registrar 
Copyright Board shall, on a certificate Issued by the Registrar of of Copnigbts 

and Copy- Copyrights, the Copyright Board or the Registrar of the High Court, right Board 
as the case may be, be deemed to be a decree of a civil court and to be execut-
shall be executable In the same nmnner as a decree of such court, able as a

dwce, 

76. No suit or other legal proceeding shall lie against any person protection of 
in respect of anything which is in good faith done or Intended to be action taken 

done in pursuance of this Act. In good faith. 

317 G of I—S 
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Certain per- 	77. Every officer appointed under this Act and every member 
of the Copyright Board shall be deemed to be a public servant 

nuts, 	within the meaning of section 21 of the Indian Penal Code. 	45 of 186o. 

Power to 	78. (1) The Central Government may, by notification in the 
make rules. Official Gazette, make rules for carrying out the purposes of this 

Act, 

(2) In particular, and without prejudice to the generality of the 
foregoing power, the Central Government may make rules to pro-
vide for all or any of the following matters, namely:- 

the term of office and conditions of service of the Chair-
man and other members of the Copyright Board; 

the form of complaints and applications to be made, and 
the licences to be granted, under this Act; 

the procedure to be followed in connection with any 
proceeding before the Registrar of Copyrights; 

(ci) the manner of determining any royalties payable under 
this Act, and the security to be taken for the payment of such 
royalties; 

the form of Register of Copyrights to be kept under this 
Act and the particulars to be entered therein; 

the matters in respect of which the Registrar of Copy-
rights and the Copyright Bbard shall have powers of a civil 
court; 

the fees w}ich may be payable under this Act; 

(Ii) the regulatiSn of business of the Copyright Office and of 	
Is 

all things by this At placed under the direction or control of 
the Registrar of Copyrights. 

(3) All rules made under this section shall, as soon as may be 
after they are made, be laid before both Houses of Parliament for 
not less than thirty days and shall be subject to such modifications 
as Parliament may malcé during the session in which they are so 
laid or the session immediately following. 

Repeals, 	79. (1) The Indian Copyright Act, 1914, and the Copyright Act 3 of 1914. 
and transi- of 1911 passed by the Parliament of the United Kingdom as 
tional pro- modified in its application to India by the Indian Copyright Act, vitione. 	

1914, are hereby repealed. 
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3011914 	(2) Where any person has, before the commencement of this Act, 
taken any action whereby he has incurred any expenditure or 
liabilities in connection with the reproduction or performance of 
any work in a manner which at the time was lawful or for the pur-
pose of or with a view to the reproduction or performance of a work 
at a time when such reproduction or performance would, but for 
the coming into force of this Act, have been lawful, nothing in this 
section shall diminish or prejudice any rights or interests arising 
from or in connection with such action which are subsisting and 
valuable at the said date, unless the person who, by virtue of this 
Act, becomes entitled to restrain such reproduction or performance 
agrees to pay such compensation as, failing agreement, may be 
determined by the Copyright Board. 

(3) Copyright shall not subsist by virtue of this Act in any work 
in which copyright did not subsist immediately before the com-
mencement of this Act under any Act repealed by sub-section (1). 

(4) Where copyright subsisted in any work immediately before 
the commencement of this Act, the rights comprising such copyright 
shall, as from the date of such commencement, be the rights specified 
in section 14 in relation to the class of works to which such work 
belongs, and where any new rights are conferred by that section, the 
owner of such rights shall be- 

in any case where copyright in the work was wholly 
assigned before the commencement of this Act, the assignee or 
his successor-in-lnterest• 

In any other case, the person who was the first owner of 
the copyright in the work under any Act repealed by sub-
section (1) or his legal representatives. 

(5) Except as otherwise provided in this Act, where any person 
is entitled Immediately before the commencement of this Act to 
copyright in any work or any right in such copyright or to an 
Interest in any such right, he shall continue to be entit1d to such 
right or interest for the period for which he would have been 
entitled thereto if this Act had not come into force. 

(6) Nothing contained In this Act shall be deemed to render any 
act done before its commencement an infringement of copyright If 
that act would not otherwise have constituted such an infringe. 
ment. 
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(7) Save as otherwise provided in this section, nothing In this 
section shall be deemed to affect the application of the General 
Clauses Act, 1897, with respect to the effect of repeals. 10 of 1397 

K, V. K. SUNDARA3JI, 

Secjj. to the Govt. of India. 

I 

PRINTED IN R31)14 By THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, 
NEW DELHI AND PuRrflHni BY THE MANAGER OF PVBLTCATIONS, usia, 1957 



2 

11 IL COPYRIGI Ii' (AMIiNDMEN'I) ACI 2012 

(Arr Nb. 27 or 2012) 

AN 

ACT 

Jitrther to amend the Copyright Act, 1957. 

l3i it enacted by Parliament in the Sixty-third Year of the Republic of India 
as follows: ----- 

Short title and commencement--(1) This Act may be called the 
Copyright (Amendment) Act, 2012. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 	 4 

Amendment of Section 2.---In section 2 of the Copyright Act, 1957 
(14 of 1957) (hereinafter referred to as the Principal Act),--- 

in clause W the-portion beginning with the words "on any 
medium" andcnding with the words "produced by any means" shall be 
-omitted; 	- 	 - - 

after clauc (/) the following clause shall be inserted, namely: ----- 

- '(fit) "commercial rental" does not include the rental, lease or-
lending of a-  lawfully acquired copy of a computer programme, sound 
recording, visual recording or eincmatograph film for non-profit purposes 
by a non-profit library or non-profit bducational institution.'; 

- - 	Explpnation.---For the purposes of this clause, -  a "non-profit library or 
non-profit educational institution' means a library or educational institution 
which receives grants from the Government or exempted from payment of 
tax utxlcr the Income-tax Act, 1961 (43 of 1961). - 

for clause (9), the following shall be substituted, namely 

'(II) "communication to the public" means making any work or 
performance -available for being seen or heard or otherwise enjoyed by 
the public directly or by any means of 4isplay or diffusion other- than 	• 
by issuing physical copies of it,. whether simultaneously or at place 
and times chosen individually, regardless of' whether any member of the 
public actually- sees, hears or otherwise enjoys the work or perfonnance 
so made available. 	 - 	 - - 

C. 

ci 

—s - 
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GOVlil(NMENT OF K1iRALA 

Law (Leg-Publication) 1)cpartment 

NO'l'IFICAIION 

No. 14775/Leg.Pbn. 4/2013/1-aw. 
Dated, Thiruvananthapuram, 29th November 2013. 

The following Act of Parliament published in the Gazette of India 

Extraordinary, Part I!, Section I dated the 7th day of June, 2012 is hbreby 
republished for general information. The Bill as passed by the Houses of 

Parliament received the assent of the Preident of India on the 7th day of 
June, 2012. -. 

By order of the Governor, 

C. P. RAMARAJA PREMA PRASAD, 

Law Secretary. 

4 

CL 7O20 I 3/DIP (2). 

I 
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Explanation. . For the purposeS of this clause, communication 
through satellite or cable or any other means of simultaneous 
communication to more than one household Or place of residence 
including residential rooms of any hotel or hostel shall be deemed to be 
communication to the public;'; 

(iv) in clause (qq), the following proviso shall be inserted, namely:- 

"Provided that in a cinematograph film a person whose, performance 
is casual or incidental in nature and, in the normal course of the 
practice of the industry, is not acknowledged anywhere including in the 
credits of the film shall not be treated as a performer except for the 
purpose of clause (I,) of section 3813;"; 

(v) after clause (x), the following clause shall be inserted, namely:--- 

'(xa) "Rights Management Information" means,--- 

the title or other information identifying the work or 
performance; 

the name of the author or performer; 

'(c) the name and address of the owner of rights; 

( 	terms and conditions regarding the use of the rights; and 

(e) any number or code that represents the information 
referred to in sub-clauses. (a) to (d), 

but does not include any device or procedure intended to identify 
the user;'; 

(vi) after clause (xx), the following clause shall be inserted, namely:-- 

'(xxa) "visual recording" means the rccording in any medium, by 
• ' -any method including the storing of it by any electronic means, of 

moving images or,of the representations thereof, from which they can 
be perceived, reproduced or communicated by any method;'; 

	

$ 	3. Amendment of Section 11.--- In section 11 of the principal Act, 

(a) in sub-section (1), for the words "not less than two or more than 
fourteen other members", the words "two other members" shall be 
substituted; ' 

(h) for sub-section (2), the 'following sub-section shall be substituted, 
namely:  

"(2) The salaries and allowances 'payable to and the other terms 
and conditions of service of the Chairman and other members of the 
Copyright lloard shall be such as may be prescribed: 



ru 
Provided that neither the salary and allowances nor the other terms 

and conditions of service of the Chairman or any other member shall be 
varied to his disadvantage after appointment."; 

(c) for sub-section (4), the following sub-section shall be substituted, 
namely:---- 

"(4) The Central Government may, after consultation, with the 
Chairman of the Copyright Board, appoint a Secretary to the Copyright 

-  Board and such other officers and employees as may he considered 
necessary for the efficient discharge of the functions of the Copyright 
Board.". . 

4. Amendment of Section 12.- -In section 12 of the principal Act, in sub- 

	

section (2), for the words "members, each Bench consisting of not less than 	' 
three members", the word "members" shall be substituted. 	- 

- S. Amendment of Section 14.---In section 14 of the principal Act,--- - 

- 	(1) in clause (c), for sub-clause (i), the following sub-clause shall be 
substituted, namely:-.-- 

"(1) to reprOduce the work in any'material form including - 

- '(A) the storing of it in any medium by electronic or other 
means; or 

depiction in three-dimensions of a two-dimensional work; or 

epiction in two-dimensions of a three-dimensional 
work;"; 

(ii) in clause (d),------ 

(a) for sub-clause (i), the following sub-clause shall he 
substituted, namely:----4 

"(i) to make a copy of the film, including------ 

a photograph of any image forming part thercof, or 

storing of it in any medium by electronic or other 
means;"; 

	

(b) for sub-clause (ii) the following sub-clause shall be 	" 
substituted, namely:-  

"(Ii) to sell or give on commercial rental or offer' for sale or 
for such rental, any dopy of the film;"; 	 - 



(iii) in clause (e),-- 

(a) in sub-clause (i), aftcr the words "embodying it", the 
words "including storing of it in any medium by eleci.ronic or other 
means" shall be inser1ed 

(h) for sub-clause (ii) the following sub-clause shall be 

	

substituted, namely:--- 	- 

"@Oto sell or give on commercial renal or offer for sale or 
for such rental, any copy of the sound rdcording;". • 6. Amendment of Section 15--In section 15 of the prinbipal Act, for the 

- words and figures., 'I)esigns Act, 1911 (2 of 1911", whereycr they occur, the 
words and figures "Designs Act, 2000 (16 of .2000)" shall be substituted. 

7. AmendmEnt of Section 17--In section 17-of the principal Act_ 
in clause (e), the following provisos shall be inserted- at the end, namely:------ 

Provided that in case of any work incorporatd in a cinematograph 
work, nothing contained in clauses (b) and (c) shall affect the right 
of the author in the work referred to in clause (a) of sub-section (1) of 
section 13;". - - 

8: Amendment of Section 18. -----In section 18 of the principal Act, in sub--
section (1), after the proviso, the following provisos, : 5lTh11 be inserted, namely: ----- 

"Provided further that no such assignment shall hE.applied to any 
medium or mode of exploitation of the work which did not exist or was not 
in commercial use at the time when the assignment was made, unless the 
assigflment specifically referred to such medium or mode of exploitatidn of 
the work: - 

Provided also that the author of the literary or musical work included in 
I a cinematograph film shall not assign or waive the right to receive royalties 

to he shared on an equal basis with the assignee of copyright for the 
utilisation of such work in any form other than for the comMunication to 

- the public of the work along with the einematograph film in a cinema hall, 
except to the legal heirs of the authors or to a copyright society for 
collection and distribution and any agreement to contrary shall be void: 

Provided also that the author of the literary or musical work included in 
the -sound recording but not forming part of -- py einematograpb film shall 
not assign or waive the right to receive royalties to be shared on an equal 
basis with the assignee of copyright for any utilisation of such work except 
to the legal heirs of the authors Cr to a collecting sodiety for collection and 
distribution and any assignment to the contrary shall be void.". 



9. Amendment of Section 19.— In section 19 of the principal Act, 

in sub-section (3), for the words "royalty payable, if any", the 
words "royalty and any other consideration payable" shall be 
substituted; 

after sub-section (7), the following sub-sections shall be 
inserted, namely:- 

"(8)The assignment of copyright in any work contrary to, the 
terms and conditions of the rights already assigned to a copyright 
society in which the author of the work is a member shall he void. 

No assignment of copyright in any work to make a 
cincmatograph film shall affect the right of the author of the work to 	• 
claim an equal share of royalties and consideration payable in case 
of utilisation of the work in any form other than for the 
communication to the public of the work, along with the 
cinematograph film in a cinema hall. 

No assignment of the copyright in any work 'to make a 
sound recording which does not form part of any cinematograph 
film shall affect the right of the author of the work to claim an equal 
share of royalties and consideration payable for any utilisation of 
such work in any form." 

10. Amendment of Section 19A.---ln section 19A of the principal Act, 

(i) in sub-section (2), in the second proviso, for the' words "Provided 
further that", the following shall be substituted, namely:- 

"Provided further that, pending the.disposal of an application for 
revocation of assignment under this sub-section, the Copyright Board 
may pass such order, as it deems fit regarding implementation of the 
terms and conditions of assignment including any consideration to he 
paid for the enjoyment of the rights assigned:---- 

Provided also that"; 

(ii) after sub-section (2), the following sub-section shall he 
inserted, namely:-- - 

"(3) Every complaint received under sub-section (2) shall be 
dealt with by the Copyright Board as far as possible and efforts 
shall be made to pass the final order in the matter within a 
period of six months from the date of receipt of the complaint 
and any delay in compliance of the same, the Copyright Board 
shall record the reasons thereof.". 
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11. Amendment of Section 21. ---In section 21 of the principal Act,---- 

in sub-section (1), for the words "the Registrar of Copyrights", the 
words "the Registrar of Copyrights or-by way of public- notice" shall be 

substituted; 

aft-er sub-section (2), the following sub-section shall be inserted, 

namely:- 	 - 

• 	 "'2A, l'he Registrar of Copyrights shall, within fourteen days from 
- the publication of the notice in the - Official Gazette, post the notice on 

• 	 the official website of the Copyright Office so as to remain in the public 
- 	- - - - domain for a period of not less than three years.". 

0 	 - 	 - 	 - 	- - 	- 	 - 

12. Amendment of Section 22--In section 22 of the principal Act, the 
brackets and words "(other than a photograph)" shall be omitted. - 

13. Omission of section 25.---- Section -25 of the principal Act shall be 
omitted. 	- 	- 	- 	 - - 

14. Amendment of Section 30--In section 30 of the principal Act, for the 
words "writing signed by him", the words "writing by him" shall be substituted. 

15. Amendment of Section 30A.--- In section'30A of the priflcipal Act and in 
its marginal heading, for the words; figurcs and letter, "sectidn 19 and 19A", the 
word and figures "section 19" -  shall be substituted. - - 

- 16. Amendment of Section 31.---- In section 31 of the principal Act,----

(i) in sub-section (1),-----  

• 	- 	
- (a) for the words "any Indian work"; the words "any work" shall 
he substituted; 	 - 	- 	 - 

(b) for the wotds "licence to the complainant" the words "licence 

* 	 to such person or persons who, in the opinion of the Copyright 
Board, is or are qualified to do so" shall be substituted; 	- 

- - 
	 (c) the Explanation shall be omitted;  

• 	- (ii) sub-section (2) shall be omitted; 	- 	 - 

17. Amendment of Section 31A. —In section 3 1 A of the principal Act,-- 

- - 	(i) in the marginal heading, for the words "Indian works", the words 'or 
- 	- published works" shall be substituted; 	 - 



(ii) for sub-section (1), the following sub-section shall he substituted, 
namely:-- - 

"(1) Where, in the ease of any unpublished work or any work 
published or communicated to the public and the work is withheld from 
the public in India, the author is dead or unlmown or cannot be traced, 
or the owner of the copyright in such work cannot be found, any 
person may apply to the Copyright Board for a licence to publish or 
communicate to the public such work or a translation thereof in any 
language.". . 

18. Insertion of new sections 31B, 31C and 31D.----After section 31A of the 
principal Act, the following sections shall be inserted, namely:- 0 

"31B. Compulsory licence for benefit of disabled.- (1) Any person 
working for the benefit of persons with disability on a profit basis or for 
business may apply to the Copyright Board, in such form and manner and 
accompanied by such fee as may be prescribed, for a compulsory licence 
to publish any work in which copyright subsists for the benefit of such 
persons, in a case to which clause (zb) of sub-section (I) of section 52 does 
not apply and the Copyright Board shall dispose of such application as 
expeditiously as possible and endeavour shall be made to dispose of such 
application within a period of two months from the date of receipt of the 
application. 

The Copyright Board may, on receipt of an application under sub 
section (1), inquire, or direct such inquiry as it considers necessary to 
establish the credentials of the applicant and satisfy itself that the 
application has been made in good faith. 

If the Copyright Board is satisfied, after giving to the owners of 
rights in the work a. reasonable opportunity of being heard and after 
holding such inquiry as it may deem necessary, that a compulsory licence 
needs to be issued to make the work available to the disabled, it may direct 
the Registrar of Copyrights to grant to the applicant such a licence to 
publish the work. 

Every compulsory licence issued under this section shall specify the 
means and format of publication, the period during which the compulsory 
licence may be exercised and, in the case of issue of copies, the number of 
copies that may be issued including the rate or royalty: 
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Provided that where the Copyright Board has issued such a compulsory 
licence it may, on a further application and after giving reasonable 
opportunity to the owners of rights, extend the period of such compulsory 
licence and allow the issue of more copies as  it may dcciii fit. 

31C. Statutory licence for cover versions—(I) Any person desirous of 
making a cover version, bcing a sound recording in respect of any literary, 
dramatic or musical wurk, where sound recordings of that work have been 
made by or with the licence or consent of the owner of the right in the work, 
may do so subject to the provisions of this section: 

• 	Provided that such sound recordings shall be in the same ftiediim as 
the last recording, unless the medium of the last recording is no longer in 
current commercial use. 

The person making the sound recordings shall give prior notice of 
his intention to make the sound recordings in the manner as may be 
prescribed, and provide in ad&'ance copies of all covers or labels with which 
the sound rccordings are to be .sold, and pay in advance, to the owner of 
rights in each work royalties in respect of all copies to be made by him, at 
the rate fixed by the Copyright Board in thisbehalf: 

Provided that such sound recordings shall not he sold or issued in any 
form of packaging or with any covet or label which is likely to mislead or 
confuse the public as to their identity, and in particular shall not contain the 
name or depict in any way any performer of an earlier sound recording of 
the same work or any cinematograph film in which such souid recording 
was. incorporated and, further; shall state on the cover that it is a cover 
version madeunder this section. 

The person making such sound recordings shall not make any 
alteration in the literary or musical work which has not been made previously 
by or with the consent of the owner of rights, or which is not technically 
necessary for the purpose of making the sound recordings: 

Provided that such sound recordings shall not be made until the 
expiration of five calendar years after the end of the year in which the first 
sound recordings of the \erk was made. 

One royalty in respebt of such sound recordings shall be paid for a 
minimum of filly thousand copies of each work.during each calendar year in 
which copies of it are made: 

Provided that the Copyright Board may, by general order, fix a lower 
minimum in respect of works in a particular language or dialect having regard 
to the potential circulation of such works. 

(3. 70/20 1 3/1)IP (2). 
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(5) The person making such sound recordings shall maintain such 
registers and books of account in respect thereof, including full details of 
existing stock as may be prescried and shall allow the owner of rights or 
his duly authorised agent or representative to inspect all records and books 
of account relating to such sound recording: 

Provided that if on a complaint brought before the Copyright l3oard to 
the effect that the owner of rights has not been paid in full for any sound 
recordings purporting to be made in pursuance of this section, the Copyright 
Board is, prima facie, satisfied that the complaint is genuine, it may pass an 
order a porte directing the person making the sound recording to cease 
from making further copies and, after holding such inquiry as it considers 
necessary, make such further order as it may deem fit, including an order for 
payment of royalty. 

Explonaiion.--For the purposes of this section "cover version" means 
a sound recording made in accordance with this section. 

311). Statutory licence for broadcasting of litera;- v and musical works 
and sound recording..—) Any broadcasting organisation desirous of 
communicating to the public by way of a broadcast or by way of 
performance of a literary or musical work and sound recording which has 
already been published may do so subject to the provisions of This section. 

The broadcasting organisation shall give prior jiotice, in such 
manner as may be prescribed, of its intention to broadcast the work stating 
the duration and territorial coverage of the broadcast, and shall pay to the 
owner of rights in each work royalties in the manner and at the rate fixed 
by the Copyright Board, 

l'he rates of royalty for radio broadcasting shall he different from 
television hroadcting and the Copyright Board shalt fix separate ratcs lbr 
radio broadcasting and television broadcasting. 

In fixing the manner and the rate of royalty under sub-section (2), 
the Copyright l3oard may require the broadcasting organisation to pay an 
advance to the owners of rights. 

The names of the authors and the principal perf'ormers of the work 
shall, eccpt in case of the broadcasting organisation communicating such 
work by way of perfomance, be announced with the broadcast. 

No fresh alteration to any literary or musical work, which is not 
technically necessary for the purpose of broadcasting, other than shortening 
the work for convenience of broadcast, shalt be made without the consent of 
the owners of rights. 
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(7) the broadcasting organisation shall . 

maintain such records and books of account, and render to the 
owners of rights such reports and acebunts; and 

allow the owner of rights or his duly authorised agent or 
representative to inspect all records and books of account relating to 
such broadcast, 

in such manner as may be prescribed. 

•(8) Nothing in this section shall affect the operation of any licence 
issued or any agreement entered into before the commencement of the 
Copyright (Amendment) Act, 2012.". 

S 

19. Amendment o,f Section 31--In section 33 of the principal Act,- 

in sub-seetion(l), for the words "provided further", the following 
shall be substituted, amely: -- 

"Provided further that the business of isuing or granting license in 
respect of literary, dramatic, musical and artistic works incorporated in a 
einematograph films or sound recordings shall be carried out only through a 
copyright society duly registered under this Aet 

Provided also"; 

after sub-section (3), the following shall he inserted, namely:---- 

"(34) The registration granted to a bopyright society under sub 
section (3) shall be for a period of five yeaS and may be renewed from 
time to time before the end of every five years on a request in the 
prescribed form and the Central Government may renew the registration 
after considering the report of Registrar of Copyrights on the working 
of the copyright society under section 36: 

Provided that the renewal of the registration of a copyright society shall 
be subject to the continued collective control of the copyright society being 
shared with the authors of works in their capacity as owners of copyright 
or of the right to receive royalty: 

Provided further that every copyright society already registered before 
the coming into force of the copyright (Amendment) Act, 2012 shall get 
itself registered under this Chapter within a period of one year from the date 
of commencement of the Copyright (Amendment) Act, 2012."; 

in sub-sections (4) and (5), for the words "bwners oirights", the 
words "authors and other owners of right" shall be substituted;. 
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(iv) in sub-section (5), after the word "concerned" the words "or for 
non-compliance of sections 33A, sub-section (3) of section 35 and section 36 or 
any change carried out in the instrument by which the copyright society is 
established or incorporated and registered by the Central Government without 
prior notice to it" shall be inserted. 

Insertion of new section 33A.--.-After section 33 of the principal Act, 
the following section shall be inserted, namely:--- 

I 

"33A. Tariff Scheme by copyright societies.---(1) livery copyright 
society shall publish its tariff scheme in such manner as may be prescribed. 

(2) Any person who is aggrieved by the tariff scheme may appeal to 
the Copyright Board and the Board may, if satisfied after holding such 
inquiry as it may consider necessary, make such orders as may he required to 
remove any unreasonable element, anomaly or inconsistency therein: 

Provided that the aggrieved person shall pay to the copyright society any 
fee as may be prescribed that has fallen due before making an appeal to the 
Copyright Board and shall continue to pay such fec until the appeal is decided, 
and the Board shall not issue any order staying the collection of such fee 
pending disposal of the appeal: 

Provided further that the Copyright Board may after hearing the parties fix 
an interim tariff and direct the aggrieved parties to make the payment accordingly 
pending disposal of the appeal.". 

Amendment of Section 34.-In section 34 of the principal Act, for the 
words "owner of rights", wherever they occur, the words "author and other 
owners of right" shall be substituted. 

Ommission of section 34A.---.-Sëction 34A of the principal Act shall be 
omitted. 	 S 

Amendment of Section 35.—in section 35 of the principal Act and its 
marginal heading,--- 

for the words "owners of rights", wherever they occur, the words 
"author and other owners of right" shall be substituted; 

after sub-section (2), the following sub-sections shall be inserted, 
namely:--- 	 - 	- 

(3) Every copyright society shall have a governing body with such 
number of persons elected from among the members of the society 
consisting of equal number of authors and owners of work for the 
purpose of the administration of the society as may be specified. 
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(4) All members of copyrights society shall enjoy equal membership 
rights and there shall be no discrimination between authors and owners 
of rights in the distribution of royalties. 

24. Amendment of Section 36A.---In section 36A of the principal Act,---- 

for the words "performing tights society", the words "copyright 
society' shall be substituted; 

for the words, brackets and figures "the Copyright (Amendment) 

Act, 1994 (38 of 1994)", the words, brackets and figures "the Copyright 

(Amendment) Act, 2012" shall be -substituted. 

25. Amendment of Section 37--In section 37 of the principal Act, in sub- 

	

• 	section (3), for clause (e), the following clause shall be substituted, namely:---- 

'(a) sells or gives on commercial rental or offer for sale or for such 
rental, any such sund recording or visual recording referred to in 

clause (c) or clause (d),". 

26. Amendment of Section 38.----In section 38 of the! !  principal Act, sub-

sections (3) and (4) shall be omitted. 

27. Insertion of new sections 38A and 3813.—After section 38 of the 

principal Act, the following sdctions shall be inserted, namely:--- 

"38A. Exclusive right of performers--(1) Without prejudice to the 
rights conferred on authors, the performer's right which is an exclusive right 
subject to the provisions of this Act to do or authorise for doing any of the 
following acts in respect of the performance or any substantial part thereof,  

namely:- 

	

• 	

- 	
(a) to make a sound recording or a visual recording of the 

perfdnnance, including --  
- - 	

(i) reproduction of it in any material form including the storing 
of it in any medium by electronic or any other means; 

(ii) issuance of copies of it to the public notbeing copies 
already in circulation; 	- 

	

• 	 (iii) communication of it to the public; 

(iv) selling or giving it on dommercial rental or offer for sale or 
for commercial rental any copy of the recording; 

- 	(b) to broadcast or communicate the performance to the public 
except where the performance is already broadcast. 
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(2) Once a performer has, by written agreement, consented to the 
incorporation of his performance in a cinematograph film he shall not, in the 
absence of any contract to the contrary, object to the enjoyment by the 
producer of the film of the performer's right in the same film: 

Provided that, notwithstanding anything contained in this sub-section, 
the performer shall be entitled for royalties in case of making of the 
performances for commercial use. 

38B. Moral rights of the perJoier.:f he performer of a performance 
shall, independently of his right after assignment, either wholly or partially 
of his right, have the right,--- 

to claim to be identified as the performer of his performance 	* 
except where omission is dictated by the manner of the use of the 
performance; and 

to restrain or claim damages in respect of any distortion, 
mutilation or other modification of his performance that would be 
prejudicial to his reputation. 

Explanation.-- -For the purposes of this clause, it is hereby clarified 
that mere removal of any portion of a performance for the purpose of 
editing, or to fit the recording within a limited duration, or any other 
modification required for purely technical reasons shall not be deemed 
to be prejudicial to the performer's reputation. 

28. Substitution of a new section for section 39A.--For section 39A of the 
principal Act, the following section shall be substituted, namely: -- 

'39A. Certain provisions to apply in case of broadcast reproduction 
right and peiformer's rights.----(I) Sections 18, 19, 30, 30A, 33, 33A, 34, 35, • 
36, 53, 55, 58, 63, 64, 65, 65A, 6513 and 66 shall, with necessary adaptations 
and modifications, apply in relation to the broadcast reproduction righi in 
any broadcast and the performer's right in any performance as they apply in 
relation to copyright in a work: 

Provided that where copyright or performer's right subsists in respect of 
any work or performance that has been broadcast, no licence to reproduce 
such broadcast, shall be given without the consent of the owner of right or 
performer, as the ease may be, or both of them: 

Provided further that the broadcast reproduction right or performer's 
right shall not subsist in any broadcast or performance if that broadcast or 
performance is an infringement of the copyright in any work. 
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(2) Ihe broadcast reproduction right or the performer's right shall not 
affect the separate copyright in any work in respect of which, the broadcast 
or the performance, as the ease may be, is made.". 

29. Amendment of Section 40.•--In section 40 of the principal Act, in the 
proviso, in clause (iii), after the words "the order relates", the words "but such 
a term of copyright shall not exceed the term of ,  copyright provided under this 
Act" shall be inserted. 

- 	30. Amendment of Section 40A. - In section 40A of the principal Act, in 
sub-section (2), in clause (ii), the following proviso shall be inserted, namely:----- 

W 	
"Provided that it does not exceed the period provided under this Act;". 

Amendment of Section 45.-----: In section 45 of the principal Act, in sub-
section (I), in the proviso,---- 	- 

(i) for the words "relation to any goods", the words "relation to any 
goods or services" shall be substituted; 

(a) for the words and -figures "section 4 of the Trade and Merchandise 
Marks Act, 1958 (43 of 1958)" the words and figures "section 3 of the 
Trade Marks Act, 1999 (47 of 1999)" shall be substituted. 

Amendment of Section 52.-----In section 52 of the principal Act, in sub-
section (/).- - 	 - 	 - 	 - 

(i) for clause (a), the following clause shall be substituted, namely:-- 

(a) a fair dealing with any work, not being a eomuter programme, 
for the purposes of-- 	 - 	- 

- 	(e) private or personal use, including research; 

- (it) criticism or review, whether of that -work or of any other 
work; 	- 	 - 	- * 

(iii) the reporting of current - events and current affairs, 
including the reporting of a lecture delivered in pUblic. - 

- 	Explanation--The storing of any work in any electronic•. 
• 	 medium for the purposes mentioned in this clause, including the 

incidental storage of any computer programme which is not itself 
in fringing copy for the said purposes, shall not constitute 
infringement of-copyright."; - 
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(ii) for clauses (b), (c), (ci), (e), U) (g), (h), (1) and (f) the following 

shall be substituted, namely:- - 

"cb,l the transient or incidental storagc of a work or performance 
purely in the technical process of electronic transmission or 
communication to the public; 

(c) transient or incidental storage of a work or performance for the 
purpose of providing electronic links, access or integration, where such 
links, access or intcgration has not been expressly prohibited by the 
right holder, unless the person responsible is aware or has reasonable 
grounds for believing that such storage is of an infringing copy: 

Provided that if the person responsible for the storage of the copy 
has received a written complaint from the owner of copyright in the 
work, complaining that such transient or incidental storage is an 
infringement, such person responsible for the storage shall refrain from 
facilitating such access for a period of twenty-one days or till he 
receives an order from the competent court refraining from facilitating 
access and in case no such order is received before the expiry of such 
period of twenty-one days, he may continue to provide the facility of 
such access; 

(a) the reproduction of any work for the purpose of a judicial 
proceeding or for the purpose of a report of a judicial proceeding; 

(e) the reproduction or publication of any work prepared by the 
Secretariat of a Legislature or, where the Legislature consists of two 
Houses, by the Secretariat of either House of the Legislature, 
exclusively for the use of the members of that Legislature;"; 

(fl the reproduction of any work in a certified copy made or 
supplied in accordance with any law for the time being in force; 

the reading or recitation in public of reasonable extracts from a 
published literacy or dramatic work; 

the publication in a collection, mainly composed of non-
copyright matter, bona fide intended for instructional use, and so 
deseribed in the title and in any advertisement issued by or on behalf 
of the publisher, of short passages from published literary or dramatic 
works, not themselves published for such use in which copyright 
subsists: 
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Provided that not more than two such passages from vorks by the 
same author are published by the same publisher during any period of 
five years. 	 - 

Explanation—In the case of a work of joint authorship, references 
in this clause to passages from works shall include references to 
passages from works by anyone or more of the authors of those 
passages or by anyone or more of those authors in collaboration with 
any other person; 	 - 

(i) the reproduction of any work-- 	 - 

	

* 	
- 	(i) by a teacher or a pupil in the 6ourse of instruction; or 

as part of the questions to be answered in an 
examination; 

or 	 - 	- 

in answers to such questions; 

(,) the performance, in the course of the activities of an 
educatiohal institution, of a literary, dramatic or musical work by the 
staff and students of the institution, or of a cinematograph film or a- 
sound recording if the audience is limited to such staff and students, 
the parents and guardians of the students and persons connected with 
the activities of the institution or the communication to such an 
audience of a cinematograph film or sound recording;"; - 	- 
(iii) for clause (n) the following clause shall be substituted, namely----

"(n) the storing of a work in any medium by electronic means by a 
non-commercial public library, for preservation if the library already 
possesses a non-digital copy of the work;"; 	 - 

* 	(iv) in clause (o), for the words ''public library", the words, "non- 
commercial public library" shall be substituted; 

(c) after clause (v), the following clause shall be inserted, namely:----- 

"(w) the making of a three-dimensional object from a two 
dimensional artistic work, such as a technical drawing, for the purposes 

	

• 	 of industrial application-of any purely functional part of a useful device; 

in clause (y), for the words "dramatic or", the words "dramatic, 
artistic or" shall the substituted; 	 - 

after clause (za) and the Explanation thereunder, the following 

	

• 	shall he inserted, namely----- 	 - 

"(zb) the adaptation, reproduction, issue of copies or 
communication to the public of any work in any accessible format, by- 

(0 any person to facilitate persons with disabiliiy to access to 

(1 70/2013 /I)IP (2). 
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works including sharing with any person with disability of such 
accessible format for private or personal use, educational purpose 

or research; or 

(ii) any organisation working for the benefit of the persons 
with disabilities in case the normal format prevents the enjoyment 

of such works by such persons: 

Provided that the copies of the works in such accessible 
format are made available to the persons with disabilities on a non 
profit basis but to recover only the cost of production: 

Provided further that the organisation •shall ensure that the 
copies of works in such accessible format are used only by persons 
with disabilities and takes reasonable steps to prevent its entry into 

ordinary channels of business. 

Explanation.- For the purposes of this sub-clause, "any 

organisation" includes and organisalion registered under section 1 2A 
of the Income-tax Act, 1961 (43 of 1961) working for the benefit of 
persons with disability or recognised under Chapter X of the 

- Persons with Disabjlities (Equal Oportunities, Protection or Rights 
and full Participation ) Act, 1995 (1 of 1996) receiving grants from the 
government for facilitating access to persons with disabilities or an 
educational institution or library or archives recognised by the 

Government.". 

(zc) the importation of copies of any literary or artistic work, such 
as labels, company logos or promotional or explanatory material, that is 
purely incidental to other goods or products being imported lawfully.". 

33 Omission of section 52/3.---Section 5213 of the principal Act shall be 

omitted. 

34. Substitution of new section for section 53, ---For section 53 of the 

principal Act, the following section shall be substituted, namely: - 

"53. Importation of infringing copies.---- (1) The owner of any right 
confered by this Act in respect of any work or any performance embodied 
in such work, or his duly authorised agent, may give notice in writing to 
the Commissioner of Customs, or to any other officer authorised in this 
behalf by the Central Board of Excise and Customs,----- 

(a) that he is the owner of the said right, with proof thereof; and 

(h) that he requests the Commissioner for a period specified in 
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thenotice, which shall not cxceed one year, to treat infringing copies of 

thework as prohibited goods, and that infringing copies of the work are 

• expected to arrive in India at a time and a place specified in the notice. 

The Commissioner, alter scrutiny of the evidence furnished by the 
owner of the right and on being satisfied may, subject to the provisions-of 

sub-section (3), treat infringing copies of the work as prohibited goods that 

have been imported into India, excluding goods in transit: 

Provided that the owner of the work deposits such amount as the 

•  Commissioner may require as security having regard to the likely expenser 
on demurrage, cost of storage and compensation to the importer in case it 

is found that the works are not infringing copies. 

When any goods treated as prohibited under sub-section (2) have 

been detained, the Customs Officer detaining them shall inform the importer 

as well as the person who gave notice under sub-section (1) of the 

detention of such goods within forty-eight hours of their detention. 

('fl The Customs Officer shall release the goods, and they shall no 

longer be treated as prohibited goods, if the person who gave hotice under 
sub-section (1) does not produce any order from a court having jurisdiction 

as to the temporary or permanent disposal of such goods within fourteen 

days from the date of their dctention.". 

Amendment of Section 55--In section 55 of the principal Act, in sub-

section '(2), for the portion beginning with the words "a name purporting to be" 

and ending with the words "as the ease may be, appears", the following shall 

be substituted, namely:-- 

"or, subject to the provisions of sub-scction.(3) of section 13, a 
cinematograph film or sound recording, a name purporting to be that of the 

author, or the publisher, as the case may be, of that work, appears". 

An,endntent of Section 57.-ln section 57 of the principal Act,- 

(1) 	in sub-section (1), in clause (b), the words "which is done 
before the expiration of the term of copyright" shall be omitted; 

(ii) in sub-section (2), the words "other than the right to claim 

authorship of the work" shall be omitted. 

Insertion of new section 654 and 6511--Af1er section 65 of the 

principal Act, the following sections shall be inserted, namely:--- 
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"65A. Protection of technological measures- -(J) Any person who 

circumvents an effective technological measure applied for the purpose of 
protecting any of the rights conferred by this Act, with the intention of 
infringing such rights, shall be punishable with imprisonment which may 
extend to two years and shall also be liable to fine. 

(2) Nothing in sub-section (1) shall prevent any person from,--- 

doing anything referred to therein for a purpose not expressly 
prohibited by this Act: 

Provided that any person facilitating circumvention by another 
person of a technological measure for such a purpose shall maintain a 
complete record of such other person including his name, address and 
all relevant particulars necessary to identify him and the purpose for 
which he has been facilitated; or 

doing anything necessary to conduct encryption research 
using a lawfully obtained encrypted copy; or 

conducting any lawful investigation; or 

doing anything necessary for the purpose of testing the security 
of a computer system or a computer network with the authorisation of 
its owner; or 

operator; or 

(I) doing anything necessary to circumvent technological measures 
intended for identification or surveillance of a user; or 

(g) taking measures necessary in the interest of national security. 

6513. Protection of Rights Management information.---Any person, who 
knowingly, --- 

removes or alters any rights management information 
without authority, or 

distributes, imports for distribution, broadcasts or 
communicates to the public, without authority, copies of any work, 
or performance knowing that electronic rights management 
information has been removed or altered without authority, 

shall be punishable with imprisonment which may extend to two years and 
shall also be liable to fine:  

Provided that if the rights management information has been tampered with 
in any work, the owner of copyright in such work may also avail of civil 
remedies provided under Chapter XII against the persons indulging in 
such acts.". 
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Amendment of Section 66—In section 66 of the principal Act, after the 
words "delivered up to the owner of the copyright," the words "or may make 
such order as it may deem fit regarding the disposal of such copies or plates" 
shall be inserted. 

Amendment of Section 78.-----In section 78 of the principal Act, in sub-
section (2),---. 

for clause (a), the following clause shall be substituted, namely:---- 

* 	 (a) the salaries and allowances payble to and the other terms and 
conditions of service cci the chairman and other members of the 
Copyright l3oard under sub-section (2) of section 11; 

after clause (c), the following clauses shall be inserted, namely:----- 
• 	- 	'(cA) the form and manner in which an organisation may apply to 

the Copyright Board for compulsory licence for disabled and the fee 
which may accompany such application under sub-section (1) of 
section 3113; - 

(cli) the manner in which a person making sound recording may 
give prior notice of his intention to make sound-recording under sub 
section (2) of section 31 C; 

• 	 (cC) the register and books of account and the details of exisiing 
- stock- which a person making sound recording may maintain under sub 

section (5) of section 31 C; 

(ci)) the manner in which prior notice may be given by .a - 
broadcasting organisation under sub-section (2) of section 31 D; 

(c/i') the reports and accounts which may be maintained under 
clause (a), and the inspection of records and books of account which 
may be niade under clause (b) of sub-section (7) of section 311);"; - 

after clause (cc), thefollowing clauses shall be inserted, namely:--- 

"(ccA) the manner iii which a copyright society may publish its - 
Tariff Scheme under sub-section (1) of section 33A; 	- 

(ccli) the fee which is to be paid before filing an appqal to the 
Copyright Board under sub-section (2) of section 33A;"; 

(ccc) the form of application for renewal of registration of a 
• 	copyright society and the fee which may accompany such application 

under sub-section (3A) of section 33; 	 - 

clause (db) shall be omitted..- 
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'1111; COPYRIGHT (AMIENDMJ-N1) AC1 2012 

(Aer No. 27 ov 2012) 

AN 

ACT 

further to amend the Copyright Act, 1957. 

lIE it enacted by Parliament in the Sixty-third Year of the Republic of India 
as follows:----- 

Short title and commencement.----(I) This Act may-be called the 
• Copyright (AmendnienO Act, 2012. 

• 	 (2) It shall come into force on such date as the Central Ciovernrnent 
may, by notification in the Official Gazette, appoint. 	 4 

Amendment of Section 2.-----Iri section 2 of the Copyright Act, 1957 
(14 of 1957) (hereinaftef referred to as the Principal Act),-- 

in clause (J),' the portion beginning with the words "on any 
medium" and ending with the words "produced by any mean" shaH be 
omitted;  

after clause (I),  the following clause shall be inserted, namely:-- - 

'(fa) "commercial rental" does not include the rental, lease or 
lending of a lawfully acquired copy of a computer programme, sound 
recording, visual -recording or einematograph film for non-profit purposes 
by a non-profit library or non-profiteducationa1 institution.'; 

- - 	Expignatian --F or the purposes of this clause, a "non-profit library or 
• non-profit educational institution" means a library or educational institution 

which receives grants from the Government or exempted from payment of 
tax under the Income-tax Act 1961 (43 of 1961). 

-(iii) for clause (fl), the following shall be substituted, namely:- - - 

'UJY'eommunication to the public" means making any work or 
performance available for being seen or heard or otherwise enjoycd by 
the public directly or by any means of display or diffusion other than 
by issuing physical copies of it, whether simultaneously or at places 
and times chosen individually, regardless of whether any rnmher of the 
public actually sees, hears or otherwise enjoys the work or performance 
so made available. - 
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GOVERNMIiWI' OF KERALA 

Law (Leg-Publication) Department 

NOTIFICATION 

No. 14775/1.cg.Pbn, 4/2013/1-aw. 

Dated, Thiruvananthapuram, 29th November 2013. 

'4'he following Act of Parliament published in the Gazette of India 
l.xtraordinary, Part II, Section I dated the 7th day of June, 2012 is hereby 
repablished for general information. The Bill as passed by the Houses of 

Parliament received the assent of the President of India on the 7th day of 
June, 2012. 

By order of the Governor, 

C. P. RAMARAJA PREMA PRASAD, 

Law Secretary. 
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Explanation.-----For the purposes of this clause, communication 

through satellite or cable or any pther means of simultaneous 
communkation to more than one household or place of residence 
including residential rooms of any hotel or hostel shall be deemed to be 
communication to the public;'; 

(iv) in clause (qq), the following proviso shall be inserted, namely:---- 

"Provided that in a cinematograph flim a person whose performance 
• is casual or. incidental in nature and, in the normal course of the 

practice of the industry, is not acknowledged anywhere including in the 
eredits of the film shall not be treated as a performer except for the 
purpose of clause (h) of section 3813;"; 

(v) after clause (x), the following clause shall be inserted, namely: 

'(xa) "Rights Management Information" means, ---- 

the title or other information identifying the work or 
p6i-formanee; 

the name of the author or performer; 

the name and address of the owner of rights; 

terms and conditions regarding the use of the rights; and 

any number or code that represents the information 
referred to in sub-clauses (a) to (, 

but does not include any device or procedure intended to identify 
the user;'; 	 - 

(vi) after clause (xx), the following clause shall be inserted, namely:----- 

(na) "visual recording" means the recording in any medium, by 
, any method including the storing of it by any electronic moans, of 

moving images or of the representations thereof, from which they can 
be perceived, reproduced or communicated by any method;'; 

3. Amendment of Section II.-----ln section 11 of the principal Act,---- 

• 	 (a) in sub-section (1), for- the words - "not less than two or more than 
fourteen other members", the words "two other members" shall be 
substituted; 	 - 	 - 

(b) for sub-section (2), the following sub-section shall be substituted, 
namely:- - 

"(2) The salaries and allowances payable to and the other terms 
and conditions of service of the Chairman and other members of the 
Copyright lloard shall be such as may be prescribed: 
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Provided that neither the salary and allowances nor the other terms 

and conditions of service of the Chairman or any other member shall be 
varied to his disadvantage after appointment."; 

(c) for sub-sectIon (4), the following sub-section shall be substituted, 
namely:---- 

"(4) The Central Government may, after consultation with the 
Chairman of the Copyright Board, appoint a Secretary to the Copyright 
Board and such other officers and employees as may he considered 
necessary for the efficient discharge of the functions of the Copyright 
Board.". 

4. Amendment of Section 12—In section 12 of the principal Act, in sub-
section (2), for the words "members, each Bench consisting of not less than 
three members", the word "members" shall be substituted. 

S. Amendment of Section 14—In section 14 of the principal Act,--- 

(i) in clause (c), for sub-clause (i), the following sub-clause shall be 
substituted, namely:--- 

"(i) to reproduce the work in any material form including...... 

(i) the storing of it in any medium by electronic or other 
means: or 

	

(13) depiction in three-dimensions of a two-dimensional work; or 	- 

(C) depiction in two-dimensions of a three-dimensional 
work;"; 

(ii) in clause (d),---- 

(a) for sub-clause (i), the following sub-clause shall he 
substituted, namely:---- 

"(i) to make a copy of the film, including-- 

a photograph of any image forming part thereof; or 	- 

storing of it in any medium by electronic or other,  
means;"; 

(b) for sub-clause (ii) the following sub-clause shall be 
substituted, namely:-- 

"(ii) to sell or give on commercial rental or offer for sale or 
for such rental, any copy of the film;"; 
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(iii) in clause (e),-- 

in sub-clause (i), after the words "embodying it", the 
words "including storing of it in any medium by electronic or other 
means" shall be inserted; 

for sub-clause (ii) the following sub-clause shall be 
substituted, namely:--- 

"(ii) to sell or give on commercial rental or offer for sale or 
for such rental, any copy of the sound recording;". 

Amendment of Section 15.----- In section 15 of the principal Act, for the 
words and figures, "Designs Act, 1911 (2 of 1911", wherever they occur, the 40 	words and figures "Designs Act, 2000 (16 of 2000)" shall be substituted. 

Amendment of Section 1 7.---In section 17 of the principal Act, 
inclause (c) the following provisos shall be ihserted at the end, namely:------ 

Provided that in case of any work incorporated in a cinematograph 
work, nothing contained in clauses (b) and (c) shall affect the right 
of the author in the work referred to in clauso (a) of sub-section (1) of 
section 13;". - - - 

s: Amendment of Section 18. ---- Insection 18 of the principal Act, in sub-
section (1), after the proviso, the following provisos, shall be inserted, namely:----- 

"Provided -further that no such assignment shall be applied to any 
medium or mode of exploitation of the work which did not exist or was not 
in commercial use at the time when the assignment was thade, unless the 
assignment specifically referred to such medium or mode of exploitation of 
the work: - 

Provided also that the author of the literary or musical work included in 
a cinematograph film shall not assign or waive the right to receive royalties 
to he shared on an equal basis with the assignee of copyright for the 
utilisation of such work in any form other than for the communication to 
the public of the work along with the cinematograph film in a cinema hall, 
except to the legal heirs of the authors or to a copyright society for 
collection and distribution and any agreement to contrary shall be void: 

Provided also that the author of the literary or musical work included in 
the -sound recording but not forming part of any cinematograph film shall 
not assign or wai* the right to receive rdyaltie-s to be shared on an equal 
basis with the assignet of copyright for any utilisation of such work except 
to the legal heirs of the authors or to a collecting society for collection and 
distribution and any assignment to the contrary shall be void.". 



9. Amendment of Section 19.-- In section 19 of the principal Act, 

in sub-section (3), for the words "royalty payable, if any", the 
words 	'royalty 	and 	any 	other 	áonsideration 	payable" 	shall 	be 
substituted; 

after sub-section (7), the following sub-sections shall be 
inserted, namely:----- 

"(8)The assignment of copyright in any work contrary to, the 
terms and conditions of the rights already assigned to a copyright 
society in which the author of the work is a member shall he void. 

No assignment of copyright in any work to make a 
cinematograph film shall affect the right of the author of the work to 
claim an equal share of royalties and consideration payable in case 
of utilisation of the work in any form other than 	for the 
communication to the public of the work, along with the 
cinematograph film in a cinema hall. 

No assignment of the coyright in any work to make a 
sound recording which does not form part of any einematograph 
film shall affect the right of the author of the work to claim an equal 
share of royalties and consideration payable for any utilisation of 
such work in any form." 

10. Amendment of Section 19A.-.... In section 19A of the principal Act, 

(1) in sub-section (2), in the second proviso, for thc words "Provided 
further that", the following shall be substituted, namely:-- 

"Provided further that, pending the disposal of an application for 
revocation of assignment under this sub-section, the copyright Board 
may pass such order, as it deems fit regarding implementation of the 
terms and conditions of assignment including any consideration to he 
paid for the enjoyment of the rights assigned:----- 

Provided also that": 

(ii) after sub-section (2), the following sub-section shall be 
inserted, namely:---- 	 - 

"(3) Every complaint received under sub-section (2) shall be 
dealt with by the Copyright Board as far as possible and eflbrts 
shall be made to pass the final order in the matter within a 
period o.f six months from the date of receipt of the complaint 
and any delay in compliance of the same, the Copyright Board 
shall record the reasons thereof". 
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11. Amendment of Sethion 21.-TIn section 21 of the princi$1 Act,--- 

in sub-section (1), for the words "the Registrar of Copyrights", the 

words "the Registrar of Copyrights or by way of public notice" shall be 

substituted;. 	- 

after sub-section (2), the following sub-section. shall be inserted, 

namely: -. 

"(24) The Registrar of Copyrights shall, within fouftecn days from 
the publication of the notice in the Official Gazette, post the notice on 
theofficial website of the Copyright Office so as to remain in the public 
domain for a period of not less than three years.". 

12. Amendment of Section 22...... In section 22 of the principal Act, the 

brackcts and words "(other than a photograph)" shall be omitted. 

13. Omission of section 25.- Section 25 of the principal Act shall be 

omitted. 

14; Amendment of Section 30..... In section 30 of the principal Act, for the 
'ords "writing signed by him", the words "writing by him" shall be substituted. 

15. AmendmenE of Section 30A.---- In section 30A of the principal Act and in 
its marginal heading, for the words, figures and letter, "section 19 and 19A", the 
word and figures "section 19" shall be substituted: 

16. Amendment of Section 31-In section 31 of the pnncipalAct, 

in sub-section (1),---- 

(a) for the words "any Indian work", the words "any work" shall 
be substituted; 

-. 	(b) for the words "licence to the complainant" the words "licence 
to such person or persons who, in The opinion of the Copyright 
Board, is or are qualified to do so" shall be substituted; 

(c) the Explanation shall be onlitted; 

sub-section (2) shall be othitted; 

17. Amendment of Section 31A.--In section 31A of the principal Act,--- 

(i) in the marginal heading, for the words "Indian works", the words "or 
published ivorks" shall be substituted; 	 ., 



(ii) for sub-section (1), the following sub-section shall be substituted, 
namely: ---- 

"(1) Where, in the case of any unpublished work or any work 
published or communicated to the public and the work is withheld from 
the public in India, the author is dead or unknown or cannot be traced, 
or the owner of the copyright in such work cannot be found, any 
person may apply to the Copyright Board for a licence to publish or 
communicate to the public such work or a translation thereof in any 
language.". 

18. Insertion of new sections 31B 31C and 31D.---After section 31A of the 
principal Act, the following sections shall be inserted, namely: -- 

'3113. Compulsory licence for benefit of dtcahled.-- (1) Any person 
working for the benefit of persons with disability on a profit basis or for 
business may apply to the Copyright Board, in such form and manner and 

accompanied by such fee as may be prescribed, for a compulsory licence 
to publish any work in which copyright subsists for the benefit of such 
persons, in a case to which clause (zb) of sub-section (1) of section 52 does 
not apply and the Copyright Board shall dispose of such application as 
expeditiously as possible and endeavour shall be made to dispose of such 
application within a period of two months from the date of receipt of the 
application. 

The Copyright Board may, on receipt of an application under sub 
section (1), inquire, or direct such inquiry as it considers necessary to 
establish the credentials of the applicant and satisfy itself that the 
application has been made in good faith. 

If the Copyright Board is satisfied, after giving to the owners of 
rights in the work a reasonable opportunity of being heard and after 
holding such inquiry as it may deem necessary, that a compulsory licence 
needs to be issued to make the work available to the disabled, it may direct 
the Registrar of Copyrights to grant to the applicant such a licence to 
publish the work. 

livexy compulsory licence issued under this section shall specify the 
means and format of publication, the period during which the compulsory 
licence may be exercised and, in the case of issue of copies, the number of 
copies that may be issued including the rate or royalty: 



Provided that where the Copyright Ioard has issued such a compulsory 
licence it may, on a further application and after giing reasonable 
opportunity to the owners of rights, extend the period of such compulsory 
licence and allow the issue of more copies as it may deem fit. 

3 ic:. Statutory licence for cover versions--U) Any person desirous of 
making a cover version, being a sound recording in respect of any literary, 
dramatic or musical work, where sound recordings of that work have been 
made by or with the licence or consent of the owner of the right in the work, 
May do so subject to the provisions of this section: 

Provided that such sound recordings shall be in the same medium as 
' the last recording, unless the medium of the last recording is no longer in 

current commercial use. 	- 

The person making the sound recordings -shall give prior notice of 
his intention to make the sound recotdings in the manner as may be 
prescribed, and provide in advanbe copies of all cOvers or labels with which 
the sound recordings are to be sold, and pay in advance, to the owner of 

•  rights in each work royalties in respect of all copies to be made by him, at 
the rate fixed by the Copyright Board in this behalf: 

Provided that such sound recordings shall not be sold or issued in.any 
form of packaging or with any cover or label which is likely to mislead or 
confuse the public as to their identity, and in particular shall not contain the 
name or depict in any way any performer of an earlier sound recording of 
the same work or any cinematograph film in which such sound recording 
wa incorporated and, further, shall state on the cover that it is a cover 
version made under this section. - 

The person making such sound recordings shall not make any 

0 alteration in the literary or musical work which has not been made previously 
by or with the consent of the owner of rights, or which is not technióally 
necessaty for the purpose of making the sound recordings: 

Provided that such sound recordings shall not be made until the 
expiration of five calendar years after the end of the year in which the first 
sound recordings of th: w'rk was made. 

(4j One royalty in respect of such sound recordings shall be paid for a 
minimum of flfty thousand copies of each work during each calendar year in 
which copies of it arc made: 

Provided that the Copyright Board may, by general order, fix a lower 
minimum in respect of works in a particular language or dialect having regard 
to the potential circulation of such works. 

G. 70/20 .3/DIP (2). 
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(5) The person making such sound recordings shall maintain such 
registers and books of account in respect thereof, including full details of 
existing stock as may be prescried and shall allow the owner of rights or 
his duly authorised ageni or representative to inspect all records and hooks 
of account relating to such sound recording: 

Provided that if on a complaint brought before the Copyright Board to 
the effect that the owner of rights has not been paid in full for any sound- 
recordings purporting to be made in pursuance of this section, the Copyright * 
Board is, prima facie, satisfied that the complaint is genuine, it may pass an 
order ex parte directing the person-making the sound recording to cease 
from making further copies and, after holding such inquiry as it considers 
necessary, make such further order as it may dcem fit, including an order for 
payment of royalty. 

Explanation.--- For the purposes of this section "cover version" means 
a sound recording made in accordance with this section. 

311) D. Statutory licence for broadcasting of literary and musical works 
and sound recording.----) Any broadcasting organisation desirous of 
communicating to the public by way of a broadcast or by way of 
performance of a literary or musical work and sound recording which has 
already been published may do so- subject to the provisions of This section. 

(2) The broadcasting organisation shall give prior notice, in such 
manner as may be prescribed, of its intention to broadcast the work stating 
the duration and territorial coverage of the broadcast, and shall pay to the 
owner of rights in each work royalties in the manner and at the rate fixed 
by the Copyright Board. 

(3j The rates of royalty for radio broa4casting shall be different from 
television broadcasting and the Copyright Board shall fix separate rates for 
radio broadcasting and television broadcasting. 

In fixing the manner and the rate of royalty under sub-section (2), 
the Copyright Board may require the broadcasting organisation to pay an 
advance to the owners of rights. 

The names of the authors and the principal perfonners of the work 
shall, except in ease of the broadcasting organisation communicating such 
work by way of perfomanee, be announced with the broadcast. 

No fresh alteration to any literary or musical work, which is not 
technically necessary for the purpose of broadcasting, other than shortening 
the work for convenience of broadcast, shall be made without the consent of 
the owners of rights. 	 - 



The broadcasting organisation shall-- 

(a) maintain such records and books of account, and render to the 
owners of rights such reports and accounts; and 

(h) allow the owner of rights or his duly authorised agent or 
representative to inspect all records and books of account relating to 
such broadcast, 

* 	in such manner as may be prescribed. 	 - 

Nothing in this section shall affect the operation of any licence 
issued or any agreement entered into bei'ore the commencement of the 
Copyright (Amendment) Act, 2012.". 

4 - 	19. Amendment of Section 33--In section 33 of the principal Act,---- 

in sub-section (I), for the w6rds "provided further", the following 
shall be substituted, namely:-- 	- 	- 

"Provided further that the business of isuing or granting license in 
respect of literary, dramatic, musical and artistic works incorporated in a 
cinematograph films or sound recordings shall be carried out only through a 
copyright society duly registered under this Act: - 

Provided also"; 

alter sub-section (3), the following shall be inserted, namely:---- 

"(3A) 	the registration granted to a copyright society under sub 
section (3) shall be for a period of five years and may be renewed from 
time to time before the end of every five years on a request in the 
prescribed form and the Central Government may renew the registration 
after considering the report of Registrar of Copyrights on the working 
of the copyright society under section 36: 

Provided that the renewal of the registration of a copyright society shall 
he subject to the continued collective control of the copyright society being 
shared with the authors of works in their capacity as owners of copyright 
or of the right to receive royalty: 

Provided further that every copyrighi society already registered before 
the coming into foice of the copyright (Amendment) Act, 2012 shall get 
itself registered under this Chapter within a period of one year from the date 
of commencement of the Copyright (Amendment) Act, 2012.?"; 

in sub-sections (4) and (5), for the words "owners of rights", the - 
words "authors and other owners of right" shall be substituted; 
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(iv) in sub-section (5), after the word "concerned" the words "or for 
non-compliance of sections 33A, sub-section (3) of section 35 and section 36 or 
any change carried out in the instrument by which the copyright society is 
established or incorporated and registered by the Central Government without 
prior notice to it" shall be inserted. 

Insertion of new section 334--After section 33 of the principal Act, 
the following section shall be inserted, namely:---- 

"33A. Tariff Scheme by copyright societies.--(1) livery copyright 	' 
society shall publish its tariff scheme in such manner as may be prescribed. 

(2) Any person who is aggrieved by the triff scheme may appeal to 
the Copyright Board and the Board may, if satisfied after holding such 
inquiry as it may consider necessary, make such orders as may he required to 
remove any unreasonable element, anomaly or inconsistency therein: 

Provided that the aggrieved person shall pay to the copyright society any 
fee as may be prescribed that has fallen due before making an appeal to the 
Copyright Board and shall continue to pay such fee until the appeal is decided, 
and the Board shall not issue any order staying the collection of such fee 
pending disposal of the appeal: 

Provided further that the Copyright Board may after hearing the parties fix 
an interim tariff and direct the aggrieved parties to make the payment accordingly 
pending disposal of the appeal.". 

Amendment of Section 34.---In section 34 of the principal Act, for the 
words "owner of rights", wherever they occur, the words "author and other 
owners of right" shall be substituted. 

Ommission of section 34A.---- Section 34A of the principal Act shall be 
omitted. 

Amendment of Section 35.—in section 35 of the principal Act and its 
marginal heading,----- 

for the words "owners of rights", wherever they occur, the words 	• 
"author and other owners of right" shall be substituted; 

after sub-section (2), the following sub-sections shall he inserted, 
namely:-- - 

(3) livery copyright society shall have a governing body with such 
number of persons elected from among the members of the society 
consisting ofequal number of authors and owners of work for the 
purpose of the administration of the society as may be specified. 
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(4) All members of copyrights society shall enjoy equal membership 
rights and there shall be no discrimination between authors and owners 
of rights in the distribution of royalties. 

24. Amendment of Section 364.---- In section 36A of the principal Act,--- 

for the words "performing rights society", the words "copyright 
society" shall be substituted; 	 - 

for the words, brackets and figures "the Copyright (Amendment) 
Act, 1994 (38 of 1994)", the words, brackets and figures "the copyright 
(Amendment) Act, 2012" shall be substituted: 

25. Amendment of Section 37--In section 37 of the principal Act, in sub-

.k 	section (3), for clause (e), the following clause shall be substituted, namely:---- 

"fr) seUs or gives on commercial rental or offer for sale or for such 
rental, any such sound recording or visual recording referred to in 
clause (c) or clause (,". 

26. Amendment of Section 38--in section 38 of the principal Act, sub-
sections (3) and 4) shall be omitted. 

27. Insertion of new sections 384 and 38B.--After section 38 of the 
principal Act, the following sections shall be inserted, namely:-- 

"38A. Exclusive right of performers. --) Without prejudice to the 
rights conferred on authors, the performer's right which is an exclusive right 
subject to the provisions of this Act to do or authorise for doing any of the 
following acts in respect of the performance or any substantial part thereof, 
namely:-- - 

(a) to make a sound recording ora visual recording of the 
performance, including 

reproduction of it in any material form including the storing 
of it in any medium by electronic or any other means; 

issuance of copies of it to the public not being copies 
already in circulation; - - 	 - 

• (iii) communication of it to the public; 	 - 

(iv) selling or giving it on commercial rental or offer for sale or 
for commercial rental any copy' of the recording; 	- 

(14 to broadcast or communicate the performance to the public 
except where the performance is - already broadcast. 
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(2) Once a. performer has, by written agreement, consented to the 
incorporation of his performance in a cinematograph film he shall not, in the 
absence of any contract to the contrary, object to the enjoyment by the 
producer of the film of the performer's right in the same film: 

Provided that, notwithstanding anything contained in this sub-section, 
the performer shall be entitled for royalties in base of making of the 
performances for commercial use. 

3813. Moral rights of the performer.--- -The performer of a performance 
shall, independentl' of his right after assignment, either wholly or partially 
of his right, have the right,-- 

to claim to be identified as the performer of his performance 
except where omission is dictated by the manner of the use of the 
performance; and 

to restrain or claim damages in respect of any distortion. 
• 	 mutilation or other modification of his performance that would be 

prejudicial to his reputation, 

Jfxplanation.---For the purposes of this clause, it is hereby clarified 
that mere removal of any portion of a performance for the purpose of 
editing, or to fit the recording within a limited duration, or any other 
modification required for purely technical reasons shall not he deemed 
to be prejudicial to the performer's reputation. 

28. Substitution of a new section fi.ir section 39A ----For section 39A of the 
principal Act, the following section shall be substituted, namely:- 

"39A. Certain provisions to apply in case of broadcast reproduction 
rig/it and performer's rights.----(1) Sections 18, 19, 30, 30A, 33, 33A, 34, 35, 
36, 53, 55, 58, 63, 64, 65, 65A, 6513 and 66 shall, with necessary adaptations 
and modifications, apply in relation to the broadcast Feproduction right in 
any broadcast and the performer's right in any performance as they app)y in 
relation to copyright in a work: 

Provided that where copyright or performer's right subsists in respect of 
any work or performance that has been broadcast, no licence to reproduce 
such broadcast, shall be given without the cOnsent of the ov.mer of right or 
performer, as the ease may be, or both of them:• 

Provided further that the broadcast reproduction right or performer's 
right shall not subsist in any broadcast or performance if that broadcast or 
performance is an .infringement of the copyright in any work. 
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- (2) 'Ihe broadcast reproduction right or the performer's right shall not 
affect the separate copyright in any work in respect of which, the broadcast 
or the performance, as the case may be, is made.". 

29. Amendment of Section 40--In section 40 of the principal Act, in the 
proviso, in clause (iii), after the words "the order relates", the words "but such 
a term of copyright shall not exceed the term of copyright provided under this 
Act" shall be inserted. 

30. Amendment of Section 40A.---ln section 40A of the principal Act, in 
sub-section (2) i  in clause (ii), the following proviso shall be inserted, namely:-- 

"Provided that it does not exceed the period providcd under this Act;". 

31. Amendment of Section 45..--. In section 45 of the principal Act, in sub-
section (I), in the proviso,---- 

for the words "relation to any good", the words "relation to any 
goods or services" shall be substituted; 

for the words and figures "section 4 of the Trade and Merchandise 
Marks Act, 1958 (43 of 1958)" the words and figures "section 3 of the 
Iradc Marks Act, 1999 (47 of 1999)" shall be substituted. 

32. Amendment of Section 52......Jn section 52 of the principal Act, in sub-
section (I),-- - 

(I) for clause (a), the following clause shall be substituted, namely:---- 

(a) a fair dealing with any work, not being a compuier programme, 
for the purpocs of-- 

(I) private or personal use, including research: 

(ii) criticism or review; whether of that work or of any other 
work;. 

(hi). the reporting of current events and current affairs, 
including the reporting of a lecture delivered in public. 

Explanation—The storing of any work in. any electronic 
medium for the purposes mentioned in this clause, including the 
incidental storage of any computer programme which is not itself 
in fringing copy for the said purposes, shall not constitute. 
infringement of copyright."; - 

a 
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(ii) for clauses (b), (c), (d), (e), (U, (g),  (S), (1) and (/), the following 
shall be substituted, namely:-- 

"(b) the transient or incidental storage of a work or performance 
purely in the technical process of electronic transmission or 
communication to the public; 

(c) transient or incidental storage of a work or performance for the 
purpose of providing electronic links, access or integration, where such 
links, access or integration has not been expressly prohibited by the 
right holder, unless the person responsible is aware or has reasonable 
grounds for believing that such storage is of an infringing copy: 

Provided that if the person responsible for the storage of the copy 
has received a written complaint from the owner of copyright in the 
work, complaining that such transient or incidental storage is an 
infringement, such person responsible for the storage shall refrain from 
facilitating such access for a period of twenty-one days or till he 
receives an order from the cOmpetent court refraining from facilitating 
access and in case no such order is received before the expiry of such 
period of twenty-one days, he may continue to provide the facility of 
such access; 

(c/) the reproduction of any work for the purpose of a judicial 
proceeding or for the purpose of a report of a judicial proceeding; 

(e) the reproduction or publication of any work prepared by the 
Secretariat of a Legislature or, where the Legislature consists of Iwo 
Houses, by the Secretariat of either House of the Legislature, 
exclusively for the use of the meñthers of that Legislature;"; 

(t) the reproduction of any work in a certified copy made or 
supplied in accordance with any law for the time being in force; 

the reading or recitation in public of reasonable extracts from a 	• 

published literacy or dramatic work; 

the publication in a collection, mainly composed of non-
copyright matter, bona Jide intended for instructional use, and so 
described in the title and in any advertisement issued by or on behalf 
of the publisher, of short passages from published literary or dramatic 
works, not themselves published for such use in which copyright 
subsists: 
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Provided that not more than two such passages from works by the 
same author are published by the same publisher during any period of 
five years. 

Explanation--:Jn the ease of a work of joint authorship, references 
in this clause to passages from works shall include references to 
passages from works by anyone or more of the authors of those 
passages or by anyone or more of those authors in collaboration with 
any other person; - 

(i) the reproduction of any work-- 

(i) by a teacher or a pupil in the course of instruction; or 

' 	 (ii) as part of the questions to he answered in an 
examination; 

or 

(iii) in answers to such questions; 

( 	the performance, in the course of the activities of an 
educational institution, of a literary, dramatic or musical work by the 
staff and students of the institutioti, or of a cinematograph film or a 
sound recording if the audience is limited to such staff and students, 
the parents and guardians of the students and persons connected with 
the activities of the institution or the communication to such an 
audience of a cinematograph film or sound recording;"; 

for clause (n) the following clause shall be substituted namely:-- 

"(n) the storing of a work in any medium by electronic means by a 
non-commercial public library, for preservation if the library already 
possesses a non-digital copy of the work;"; 

in clause (o), for the words ''public library", the words, "non-
commercial public library" shall be substituted; 

after clause (v), the following clause shall be inserted, namely:-- 

"(w) the making of a three-dimensional object from a two 
dimensional artistic work, such as a tdchnical drawing, for the purposes 
of industrial application of any purely functional part of a useful device; 

all 
in clause (y), for the words "dramatic or", the words "dramatic, 

artistic or" shall the substituted; 

after clause (za) and the ExplanatiOn thereunder, the following 
shall e inserted, namely:----- 	 - 	 - 

1' 	"(zb) the adaptation, reproduction, issue of - copies or 
communication to the public of any work in any accessible format, by---- -- 

(i) any person to facilitate persons with disability to access to 

(i. 70/201 3/1)IP (2). 



18 

works including sharing with any person with disability of such 
accessible format for private or personal use, educational purpose 
or research; or 

(ii) any organisation working for the benefit of the persons 
with disabilities in ease the normal format prevents the enjoyment 
of such works by such persons: 

Provided that the copies of the works in such accessihie 
fonnat are made available to the persons with disabilities on a non 
profit basis but to recover only the cost of production: 

Provided further that the organisation shall ensure that the 
copies of works in such accessible format are used only by pci -sons 
with disabilities and takes reasonable steps to prevent its entry into 
ordinary channels of business. 

Explanation.- For the purpdses of this sub-clause, "any 
organisation" includes and organisation registered under section 12A 
of the Income-tax Act, 1961 (43 of 1961) working for the benefit of 
persons with disability or recognised under Chapter X of the 
Persons with Disabilities (Equal Oportunities, Protection or Rights 
and full Participation ) Act, 1995 (1 of 1996) receiving grants from the 
government for facilitating access to persons with disabilities or an 
educational institution or library or archives recognised by the 
Government.". - 

(xc) the importation of copies of any literary or artistic work, such 
as labels, company logos or promotional or explanatory material, that is 
purely incidental to other goods or products being imported lawfully.". 

Omission of section 5213--Section 5213 of the principal Act shall be 
omitted. 	 - 

Substitution of new section for section 53. ----- or section 53 of the 
principal Act, the following section shall he substituted, namely:- -- - 

"53. Importation of infringing copies,---(1) The owner of any right 	4 

conferred by this Act in respect of any work or any performance embodied 
in such work, or his duly authorised agent, may give notice in writing to 
the Comniissioner of Customs, or to any other officer authorised in this 
behalf by the Central Board of Excise and Customs,--- 

(a) that he is the owner of the said right, with proof thereof; and 

(h) that he requests the Commissioner for a period specified in 
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thenotice, which shall not exceed one year, to treat infringing copies of 
thework as prohibited goods, and that infringing copies of the work are 
expected to arrive in India at a time and a place specified in the notice. 

The Comniissioner, after scrutiny of the evidence furnished by the 
owner of the right and on being satisfied may, subject to the provisions of 
subsection (3), treat infringing copies of the work as prohibited goods that 
have been imported into India, excluding goods in transit: 

Provided that the owner of the work deposits such amount as the 
Commissioner may require as security having regard to the likely expenser 
on demurrage, cost of storage and compensation to the importer in case it 
is found that the works are not infringing copies. 

When any goods treated as prohibitedunder sub-section (2) have 
been detained, the Customs Officer detaining them shall inform the importer 
as well as the person who gave notice under sub-section (1) of the 
detention of such goods within forty-eight hours of their detention. 

The Customs Officer shall release the goods, and they shall no 
longer be treated as prohibited goods, if the person who gave notice under 
sub-section (1) does not produce any order from a court having jurisdiction 
as to the temporary or permanent disposal of such goods within •fourteen 
days from the date of their detention.". 

Amendment of Section 55...... In section 55 of the prineipl Act, in sub-
section (2), for the portion beginning with the words "a name purporting to be" 
and ending with the words "as the case may be, appears", the following shall 
be substituted, namely:... 

"or, subject to the provisions of sub-section (3) of section 13, a 
cinematograph film or sound recording, a name purporting to be that of the 
author, or the publisher, as the case may be, of that work, appears". 

Amendment of Section 57;----Iñ section 57 of the principal Act,..... 

(1) in sub-section (I), in clause (b), the words "which is done 
before the expiration of the term of copyright" shall be omitted; 

(ii) in sub-section (2), the words "other than the right to claim 
authorship of the work" shall be omitted. 

Insertion of new sect ion 654 and 65B.--After seeiion 65 of the 
principal Act, the following sections shall be inserted, namely:--- 

.7O/I3jC2) 	 . 	 . - 
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"65A. Protection of technological measures.---(1) Any person who 
circumvents an effective technological measure applied for the purpose of 
protecting any of the rights conferred by this Act, with the intention of 
infringing such rights, shall be punishable with imprisonment which may 
extend to two years and shall also be liable to fine. 

(2) Nothing in sub-section (1) shall prevent any person from,----- 

doing anything referred to therein for a purpose not expressly 
prohibited by this Act: 

Providcd that any person facilitating circumvention by another 
ti 

person of a technological measure for such a purpose shall maintain a 
complete record of such other person including his name, address and 
all relevant particulars necessary to identify him and the purpose for 
which he has been facilitated; or Ip 

doing anything necessary to conduct encryption research 
using a lawfully obtained encrypted copy; or 

conducting any lawful investigation; or 

doing anything necessary for the pufpose of testing the security 
of a computer system or a computer network with the authorisation of 
its owner; or 

operator; or 

(fl doing anything necessary to circumvent technological measures 
intended for identification or surveillance of a user; or 

(c) taking measures necessary in the interest of national security. 

6513. J'rotection of Rights Management information.---Any person, who 
knowingly,---- 

(z) 	removes or alters any rights management information * without authority, or 

• 	 (ii) 	distributes, 	imports - for 	distribution, 	broadcasts 	or 
communicates to the public, without authority, copies of any work, 
or performance knowing that electronic rights management 

4 
information has been 	removed or altered without authority; 

shall be punishable with imprisonment which may extend to two years and 
shall also be liable to fine: 

Provided that if the rights management information has been tampered with 
in any work, the owner of copyright in such work may also avail of civil 
remedies provided under Chapter XII against the persons indulging in 
such acts.". 
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Amendment of Section 66--In section 66 of the principal Act, after the 

words 'delivered up to the owner of the copyright," the words "or may make 

such order as it may deem fit regarding the, disposal of such copies or plates" 

shall be inserted. 

Amendment- of Section 78—In section 78 of the principal Act, in sub-

section (2).-- 

(0 for clause (a), the following clause shall be substituted, namely:- 

(a) the salaries and allowances payble to and the other terms and 
0 	 conditions of service of the chairman and other members of the 

Copyright Board under sub-section (2) of section 11; 

(ii) after clause (c), the following clauses shall be inserted, namely:-- 

'(cii) the form and manner in which an organisation may apply to 
the Copyright Board for compulsory licence for disabled and the fee 
which may accompany such application under sub-section (1) of 

section 31 B; 

(c/i) the manner in which a person making sound recording may 
give prior notice of his intention to make sound recording under sub 

section (2) of section 31 C; - 

(cC) the register and books of account and thd details of existing 
stock which a person making sound recording may maintain under sub 

section (5) of section 31 C; 

(cD) the manner in which prior notice may be given by a 
broadcasting organisation under sub-section (2) of section 31 1); 

(cE) the reports and accounts which may be maintained under 
clause (a), and the inspection of records and books of account which 

may be made under clause (b) of sub-section (7) of section 311);"; 

(ui) after clause (cc), the following clauses shall be inserted, namely:- 

'(ccii) the manner in which a copyright society may publish its 
Tariff Scheme tinder sub-section (1) of section 33A; 

(cc/fl the fee which is to be paid before filing an appçal to 'the 
Copyright Board under sub-section (2) of section 33A;'; 

(ccC) the form of application for renewal of registration of a 
copyright society and the fee which may aeconipany such application 
under sub-section (3A) of section, 33; 

(iv) clause (c/b) shall be omitted. 


