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GOVERNMENT OF KERALA
. : Law (Leg. Publication) Department
' _ © NOTIFICATION R
No. 2705/Leg. Pbn. 2/07/Law. Dated, Thiruvananthapuram, 26th February 2007.

" The following Act of Parliament Published in the Gazette of India,
Extraordinary, and Part II, Section [, dated the 31st August, 2006 is hercby
republished for general information. The Bill as passed by the Houses of
Parliament received the assent of the President on 30th August, 2006,

By order of the Governor,

P. S. GoPINATHAN,
Law Secretary.

.
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o THE GOVERNMENT SECURITIES ACT, 2006 .
: : .(Act No. 38 oF 2006) : .
. AN o
ACT

hanagement by the Reserve Bank of India and for matters connecta“
: _%eréwzth or incidental thereto. o .

i
i i PN .

~to consolidate and amend the law relating to Government securities and its
i
i

:

- EWHFREAS it is expedient to consolidate and amend the law rclatmg fo
Government securities and its management by the Reserve Bank of India;

I'Anp WHEREAS Parliament has no pdwer to make laws for the States with -
respect to any of the miatters aforesaid except as prov1ded in artxcles 249 and
250.df the Constitution;

AND WHEREAS in pursuance of c]ause 1) of article 252 of the Constitution,
resalutions have been passed by the Houses ‘of the Legislatures of all the
States, except'the Legislature of the State of Jammu and Kashmir, to the
effect that the matters aforesaid should be regulated in those -States by
Parliament by law;

.

Br it enacted by parhament in the Fifty Seventh year of the Repubhc of
Indla as follows:—

‘1. Short title application and commencement.—(1) This Act may be
called the Government Securities Act, 2006, _ .

(2) This Act applies to Government securities created and issued
whether before or after the commencement of this Act by the Central
Goyprnment or a State Govemment

(3) It applies in the first instance to whole of thc.States,.ex::ept the
State of Jammu and Kashmir, and to all the Union territories and jt shall also
apply to the State of Jammu and Kashmir which adopts this Act by resolution
passed in that behalf under clause (1) of am’c]e 252 of the Constitution.

(4) It shall come into force in all the States except the State of
Jammu and Kashrmr, and in the Union Territories on Puch date as the Central
Govemment may, by notification in the Official Gazette, appoint and in the
State of Jammu and Kashmir which adopts this Act under-clause (1) of article
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252 of the Constitution, on the date of such adoption; and any
reference in this Act to the commencement of this Act shall, in relation to
any State or Union territory, means the date on which this Act, comes into
force in such State or Union Territory.

2.- Definitions.—In this Act, unless the context otherwise requires,—

(a)' “agent” means 2 scheduled bank within the meaning of ‘
clause (e) of section 2 of the Reserve Bank of India Act 1934 (2 of
1934), or any other person specified gs such; .

: (b} “Bank” means the Reserve Bank of India constituted under
: . section 3 of the Reserve Bank of India Act, 1934 (2 of 1934);
&

{c) “bond ledger account™ means an account with the Bank or
-an agent in which the Government securities are held in a
dematerialised form at the credif of the holder;

(d) “constityents’ subsidiary general ledger account” means a
subsidiary gcneral ledger account opened and maintained with the Bank
by an agent on behalf of the constituent of such agent;

(e) “Government”, in relation to any Government security,
* means the Central or State Government issuing the security;

' (f) “Government security” means .a security created and issued
by the. Government for the purpose of raising a public loan or for any
other purpose as may be notified by the Government in the Official
Gazette and having one of the forms mentioned in section 3;

(g) “prescribed” means prescribed by regulations made under .
. . this Act; ‘ - '
- {h) “prbmissory note” includes a treasury bill;

(i) “specified” means specified by the Bank in the Official
Gazette. . . ) : .

3. Forms of Government securities.—A (Yovernment security may,
subject to such terms and conditions as may be specified, be in such forms as
-~ may be prescribed or in one of the following forms namely:— t..;

(i) a Govemment promlssory note payable to or to the order of ‘’
certain persons; or-

>
Ay
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| (ii) a bearer bond payable to bcérer;_or ] I
(iii) a stock; or

(iv) a bond held in a bond ledger account. ' »

“Explanation.—For the purpose “of this sectjon, “stock” means a
Government security,—

(i) registered in the books of the Bank for which a stock cemﬁcate
" is issued; or

- (ii) held at the credit of the holder in the subsidiary general ledger
zlccount including the constituents subsidiary general ledger account

maintained in the books of the Bank, . . . ‘

and transferable By registration in the-books of the Bank.

T4 Subsidiary general ledger account—{(1).A subsidiary general ledger
account including a constituents’ subsidiary general ledger account and 2 bond
ledget account may be opened and maintained by. the Bank subject to such
conditions and restrictions as may be speczﬁed and in such form and on
payrment of such fee as may be, prescribed. '

{2) Notwithstanding anythmg contained in the Benami Transactxons

{Prohibition) Act, 1988 (45 of 1988) or any other law for the time being in_
force, the Government securities may be held on behalf of a constituent in a

constituents’- subsidiary general fedger account under sub-section (1) and the
helder of such account shall. be deemed to be the holder of the securities held

in thdt account: : .

"Provided that the constituent as a beneficial owner of the' Government

sécurity shall be entitled to claim from the holder all the benefits and be
subjected to all the liabilities in respect of the Government securities hel
the constituénts’ subsidiary genera] ledger account, '

- {3) The holder of a constituents’ subsndlary general iedger -account. .

sha!l maintain such records and adopt such procedure for safeguardmg the

_ interests of the constituents .as may be specified.

-

5, I}'ansfer of Government securities.~1) No transfer of a Government
secunty shall be valid if it does not purport to convey the full title to the
secumy

1 {2) The transfer of the Government securities shall be made in sych
fornrand in such manner as may be prescribed.
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(3) Any document rélating to a Government security or any
endorsement on a promissory note issued by the Government may, on the

demand of a person who for any reason is unable to write, shall be executed |
- on his behalf in such manner as may be prescribed.

(4) Nothing in this section shall affect any order made by the Bank
under this Act, or any order made by a Court upon the Bank.

, 6. Holding. of Government securities by holders of public offices.—

» (1) In the case of any public office to which the Government may, by

notification in the Official Gazette, declare this sub-section to apply, a
Government security may be held in the name of the office.

Q ~ {2) When a Government security is so held, it shall be deemed to be
g ansfeired without any or further endorsement or transfer deed from-each
holder of the office to the succeeding holder of the. office on and from the
date on which the latter takes charge of the office. - -

(3) When the holder of the office transfers to a party not being his
successor in office where a Government security so held, the transfer shall be
made by the signature of the holder of the office and the name of the office
in the manner laid down in section 5, '

{4) Where the holder of the office 'is temporarily, absent for more
than a fortnight from his office for any reason, he may authorise in writing
such other person, who would be incharge of this office during the period of

“such absence, to efféct transfer of the Government securities. '

A **(5) This section applies as well to an office of which there are two
or more joint holders as to an office of which there is a single holder. =~

* 7. Recognition of title to Government security of deceased sole holder |
" o.aint holders.—(1) ~Subject to the provisions of sub-sections'(2) and (3),
if on the death of a sole holder or death of all the joint holders of a
Government security there is no nomination in force, the executors or
administrators of the deceased sole holder or all the deceased joint holders, '
as the case may be, or the holder of a succession certificate issued under Part X
of the Indian Succession Act, 1925 (39 of 1925) shall be the only person
who may be recognised by the Bank as having any title to the Government _
security. ' ’ ) : :

-

- (2) Nothing contained in this sectiony shall bar the recognition by the
- Bank of any person as having a title to a Government security on the bdkis of *
a decree, order or direction passed by a competent court declaring the person -
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as having title to the Government security or appointing a receiver to take-

possession of a security or on the basis of a certificate issued or order passed
by any other authority who might have been empowered under any statute to -
confer on any such person a title to the Government security or on the basm
of such other documents as may be prescribed.

(3) Notwithstanding anything contained in this section or in any other
law for the tirne being in force, where the outstanding value of Government
securjty held by a deceased sole holder or deceased joint holders, as the case
may be, does not exceed an amount of rupees one lakh or such higher
amount not exceeding rupees one crore as may be fixed by the Central

Government by notification in the Official Gazette from time to time, the \

Bank may recognise a person as having title to such Government security o

the deceased soleholder or deceased joint holders in such thanner anc‘

subject to' such conditions as may be prescribed.

8 Right of survivors of joint holders or several payees.—
Nétwithstanding anything contained in section 45 of the Indian Contract Act,
_1872)(9 of 1872) and subject to the provisions of sections 7 and 10,— .

l (a) when a Government security is held by two or more persons
jointly, and either or any of them dies, the title to the Government security
shall vest in the survivor or survivors of those persons; and

(b) when a Government security is payable to two-or mote persons
severally and either or any of them dies, the Government security shall be
payable to the survivor or survivors of those persons or to the representative

of the deceased or to any one of them! %,

“ ]?rovxded that nothing contained in this section shall affect any claim
which any representative of a deceased joint holder or deceased holders of 2
Government security or a surviving joint holder or holders of 2 Governm
security, as the case may be, may have against the survivor or survivors
representatives under or in respect of any Government security to which this
section applies. ' ‘

Explanation.—For the purposes of this sectlon a body mcorporated or
deemed to be incorporated under the Companies Act, 1956 (1 of 1956) or the
Co-operative Sotieties Act, 1912 (92 of 1912), or any other enactment for the
time Peing in force relating to the incorporation of associafions of individuals,
shall{be deemed to die when'it is dissolved. o

9. Nomination by holders of Government securities.—
(1} Notwithstanding anything contained in sections 7 and 8 or any other law
for the time being in force, except the provisions of sub-section (2),—

b
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(a) where a Government security othet thap in the form of
-promissory note or bearer bond is held by a person in his name or jointly
with any other name or names, as the case may be, the sole holder or all the
joint holders of the Government security together may nominate one or more
persons in such form and in such manner as may be prescribed, who in the
event of the death of the sole holder ‘or the death of all the joint holders, as
the case may be, would become entitled to the Government security and to
payment thereon to the exclusion of all other persons, unless the nomination
is varied or cancelled in the prescribed manner;

(b) where a nomination in respect of a Government security has

been made in favour of two or more nominees and either or any of them is

.ead the surviving nominee.or nominees, as the case may be, shall be
entitled to the Government security and payment thercon;

" (c) where the nominee is a minor it shall be lawful for the sole
* holder or all the joint holders of a Government security, as the case may be,
to appoint in the prescribed manner any person in whom the Government -
security 'would be deemed to have vested in the event of a death of such
holder or joint holders of the Government “security during the minority of the
nominee;. :

{d) the recoguition of right and claim of the nominee or nominees
to the Government secunity held.by a sole holder or Jomt holders, as the case
may be, and any payment made by the Government or the Bank to the

- nominee or nominees shall constitute a full discharge and shall absolve the
Government or the Bank of its hablhry in respect of the said Government
securlty

(2) - Any nomination or appointment made -under sub-section (1) shall
bg)me void if the nomince predeceases, or where thege are two or more
nominces, if all the nominees predecease the holder or joint holders of the
Government security making the nomination.

{3) Where the amount due for the time bcing on a Government
security.is payable to two or more nominees and either or any of them dies,
the title to the Government security shall vest in the survivor or survivors of |
those nominees and the amount for the' time being due thereon shall be paid -
accordingly.

(4) A transfer of a Government security made in accordance with
sub-section (2) of section 5 shall automancally cancel the nomination
previously made
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Provided that where a Government security is in the possession of a
person either as a pledge or by way of security for any purpose, such
possession shall not have the, effect of cancelling the nomination, but the right
of the nominee shall be subject to the right of .the person so possessing it.

* (5) The Government may, on the recommendation of the Bank, by
notification in the Official Gazette, extend the facility of nomination to any
Government security as may be specified therein.

+(6) Nothing contained in sub-section (1) shall affect the right or claim
which any person may have.against the person whose right and ftitle to a
Govprnment security is recognised by the Government or the Bank or to -
whom the payment of the amount due on the Government security is made l‘
the Government or the Bank under sub-section {1}.

" (7) No notice of any claim of ahy person, other than the person or
persons in whose name a Government security is held or the nominees
thereof, shall be receivable by the Bank or the Government, nor shall the
Bank or the Government be bound by any such notice even though expressly
given to it:

Provided that where any decree, order, certificate or other authority from -
a court of competent jurisdiction relating to such Govelnment security is
produced before the Bank or the Government, the Bank: or the Government
- shall take due note of such decree, order, certificate or other authority.

10.  Government securities belonging to minor or insane person.—
(1) Where any Government security is held-‘'on behalf of a minor, the
payment of the same for the time being due on.a Government security either
by way of outstanding principal or interest thercon may be made to the father
or mother of such minor and where neither parent is alive or where the l.ig
parents are or o_n1§ living parent is incapable of. action, to a person entitled
under the law for the time being in force to have care of the. property of the
minor. ‘ -

(2) When a Government security belongs toa minor or a person who . -
is insane and incapable of managing his affairs and the outstanding principal
value of the Government security does not in the aggregate exceed rupees
one. Jakh or such higher amount not exceeding rupees one crore as the Central
Government may, by a notification in the Official Gazette from time to time,
fix, the Bank may make such order as it things fit for the vesting of such
Government security in such 'person as it considers represents the minor or’
insane person. ’
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11, Issue of duplicate securities and of new securities on conversion,
. consolidation, sub-division, renewal stripping or reconstitution—(1) If the
‘perSon entitled to a Government security applies to the Bank alleging that the
Government security has been lost, stolen or destroyed, or has been defaced
or mutilated, the Bank may, on proof to its satisfaction of the loss, theft,
destruction, defacement or mutilation of the Government securify, and subject
to such conditions and on payment of such fees as may be prescribed, order
the issue of a duplicate Government securlty to the «applicant.

(2} If the persomentltlcd 10 a Government secunty applies to the

Bank to have the Government security converted into a Government security
of another form, or into a Governmem security issued in connection with,
her loan or to have it consolidated with other like Government securities,

or to have it sub-divided, or to have it renewed stripped or reconstituted, the

Bank may, subject to such conditions and on payment of such fees as may be

prescribed, cancel the Gévernment security and order the issue of 4 new
Government security o Government securities. :

Explanation —A Government security may be stripped separately for
interest and principal or reconstituted on the application of the holder subject
to such terms and conditions as may be spemﬁed

(3 The person to .whom a duplicate Government. security *or a new
Government security is issued under this gection shall be deemed for the
purposes of section 18 to have béen recognised by the Bank as the holder of
the Government security; and a duplicate Government security or new -
Government security so issued to any person shall be deemed to constitute a
new contract between the Government and such pefson and all pmsons
deriving title thereaftcr through him:

!avxdcd that the issue of new secunty under this section shall not affect
the Mterest of third parhes in whose favour a charge or other interest was "
lawfully created and was subsisting at the time of issue of the new security.

12. Summary determination by Bank of title to Government security in
case of dispute—(1) 1f the Bank is of opinion that a doubt-exists as to the
title to a Government security, it may proceed to determine, in accordance
with such regulafions as may be made, the person who shall £8r the purposes

- of the Bank be deemed to be the person entitled thereto.

{2) For the purpose of makmg any order which it is empowered to
make under this Act, the Bank may request a District Magistrate to record
or to have recorded the whole or any part of such evidence as any person
whose evidence the Bank requires may produce and the Disirict Magistrate so

G/220/2007/DTP
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. requested may erther hrmself record or may- dlrect any Executlve Mag:strate
empowered in this behalf by general or special-order of the State Govermnment
to record the evidence, and shallt forward a copy thcreof to the Bank

(3) For the purpose of making a vesting order under this Act, the
Bank may direct one of its officers 'to. record the evidence of any }ferson
whose evndence the Bank requrres ‘or may recefve evrdence upon affidavrt

(4) A Magrstrate or an offi icer of the Bank actmg in pursuar_lce of thls'
sectlon may administer an’ c»ath to any wrtness e)%mmed by hrm :

13. Law appl:cable' in regard to Government JSecurities.—
Notwrthstandlng that as a matter of convenience, the Government may have
arranged for payments on a Government security to be made elsewhercgiban

_in India, the rights of all petsons in relation to Government securities s be .
determined in connection with all such questions as are dealt with by thls Act_ .
by the‘law and in the Courts of India, -

14, Posrponement of paymems and registratiorf of transfers pending the
malcmg of vesting order.—Where the Bank: contemplates making an order
under this Act fo vest a ‘Government security in any person, the Bank may
suspend payment of interest on or the maturity value of the Government

security or postpone the makmg of any order under section 7, section 10,
© section 11 or section 12 or the registration of any transfer of the Govemment‘
- sveunty, as the case may be, untll the vestmg order has been made

15 Power of Bank to reqmre bonds. ——(1) Before makmg any order °
which it.is’ empowered to rﬁake under this Act, the Bank may require the
person in whose favour the order is to be made to execute an’ indemnity ‘bond
with one or more sureties m such form a$ may be prescribed or to furnish
security not exceeding twice the value of the subject-matter of the ?r to
be held at the disposal of the Bank, to pay to the Bank or any perSon to *-
whom the Bank may assign the indemnity bond or security in furtheranee of
sub-section (2) the ,amount thereof. .’ :

{2y, A Court before. which a ¢laim in respect of the subject-matter of =
any such order is ¢stablished may order the indemnity bond or security to be’

- assigned to thie successful claimant who shall thereupon be entitled to enforce

the mdemmty bond or realise the seearrty to the extent of such claim.

16. Publ:catzan of notices in Official Guzerte. —Any notxce required to be
given by the Bank under this Act may be served by post, but every such notice
shall aIso be pubhshed by the Bank in- the Official Gazette or the Officnal Gazette
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‘of a State accordmg as the notlce relates to a Government secunty issuied by the
Central Government or a State Govérnment, and on such publication shall be -
deemed to have been delrvered to all persons for whom it 1s mtended k

"17. Procedure and scope of vestmg order—(l) The Bank shall while
-making a- vestmg order under section 7, section 10, sectlon il or sectlon 12,
follow such procedure as ‘may- be- prescribed.

. (2) -An order made by the Bank under thrs Act may elther eonfer,
full trtle to a Government security or a title. only-to the accrued and accruing
" interest on the Govemmcnt secunty pendmg a further ‘order vestmg full title.

QS LegaI effect of arders made by Bank ——No recogmt:on by the Bank
of a person as the holder of a Government security, and no order made by
the Bank under this Act shall be called in question by any Couri so far ag-
such recognition or order affects' the relations of the Govemment or the Bank -
with the person recognised by .the Bank as the holder of-a Govemment‘
security or with any person claiming an interest in such Security; and any:

L4

such recognition by the Bank of any person or any ordér by the Bank’ vestmg;" S
a Government securlty in any person shall operate to confer on that person'a "~ .- -

© title to the security “subject only to his personal liability .to" the- nghtful owner'
‘of the security for money had and received on- his account L

19. Stay of proceedmgs on order. of Court: —Where the Bank':
* 4 contemplates making with reference to any Government securlty any order
which it is empowered to make. ‘under this. Act, and before the order is ‘made
the Bank receives fron: a Jourt in India an order to stay the makmg of. such i
order‘e Bank shalt ertherm' - :

~

(a) hold the security together with any interest unpard or
aecrumg thiereon until further orders of the Court are recewed or

(b) apply- to the Court to have the seeurrty transferred to the
Offmlal Trustees appointed for the State in.which such Court is
srtuated pending the disposal of the proceedmgs before the Court.

30. Cancel!atwn by Bank of vestmg proceedmgs —Where the Bank
contemplates making an order under this Act vesting a Government security
in any-person, the Bank may, at any time before the order is made, cancel

~ any proceedings already taken for that purpose and may, on such canceilatton
. proceed anew to the making of such order,

Ll
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21. Discharge in respect on interest of Government securities.—Save as
otherwise expressly provided in the terms of a Government security, no
person shall be entitled to claim interest on such security in respect of any
period which has elapsed after the earliest date on which demand could have
bgien made for the payment of the amount due on such security.

22 Dzscharge in respect of bearer bonds.ﬁ-ﬁThe Government shall be

~ discharged fgom all liability on a bearer bond or on any interest coupon of

such a bond on payment to the holder of such bond or coupon on

presentation on or after the date when it becomes due of the amount

expressed therein, unless before such paymeant, an order of a Court in\ India
has been served on the Governiment restraining it from making payment..

23, Period of limitation of Government’s liability in respect of
interest.--(1}  Where no shorter period of limitation is fixed by any law for
iht‘ timz being in force, the habihly of the Government in respect of any
mtemst paymient due on a Government security shall terminate on the expiry
of aix years' from -the date on which the amount -due by way of interest
became payable:

Provided that the Govemment may allow a bonu fide tlaim for payment
of interest after the expiry of the period of six years in those cases where the
holders of securities could not prefer their claims w:thm the said period of
SiX years.

(2). Notwithstanding anything contained in sub-section (1), the Bank
may specify the securifigs in respect of which, the circumstances under which,
and the terms and conditions subjcct to which, interest may be pai&vcn

after the expiry of the period specified in the said sub-sectidn,

24. Inspection of documents.—No person shall be entitled to inspect.or -
to receive information derived from any Government security in the
possession or cvstody of the Government or from any book, register or other
document kept or maintained by or'en behalf of the Govemment in relation
to Government securities or any Government security, save in such
circumstances and manner and subject fo sach condmons as may be
presciibed. :

‘i'ZS. Micro films, fascimile copies of documents, magnetic tapes and
computer print outs as documénts of evidence!—~(1) Notwithstanding
anything contained in any other law for the time being in force,—
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(a) a micro film of a document or the reproduction of the
image or images embodied in such micro film (whether enlarged or,
. no); or
(b) a fascimile coi)y of 2 document; or )

1

(c) a statement contained in a document and included in a
printed material produced by a computer, magnetic tape or any other
form of mechanical or electronic data retrieval mechanism (hereinafter
referred to a computer print out), if the conditions mentioned in sub-
section (2} and the other provisions contained in this section are
satisfied in relation to the statement and the computer in question,

. shall be deemed to be also a document for the purposes of this Act and the

~ regulations made thereunder and shall be admissible in any proceedings

thereunder, without further proof or production of the original, as evidence of

any contents of the original or of any fact stated therein of which direct
evidence would be admissible, ' , . “

_ (2) The conditions referred to in sub-section (1) in respect of a
computer print out shall be the following, namely:—

o {a) the computet print Sut containing the statement was
. produced by the computer during the period over which the computer
was used regularly to store or process information for the purposes of

any activities regularly carried on over that period by the person

having lawful-contral over the use of the computer; *

(b) during the said period, there was regularly supplied to
the computer in the ordinary course of the said activities,
information of the kind contained  in the statement or of the kind
from which the information so contained is derived ; .

(c) throughout the material part of ‘the said period, the
computer .was operating properly or, if not, then any respect in which
it was not operating properly or was out of operation during that
part of that period was not such as to affect the production of
the document or the accuracy of the contents; and :

(d) the information contained in the statement reproduced or is
derived from information supplied to . the computer in the
ordinary course of the said activities.

(3) Where over any period, the function of storing. or processing
information for the purposes of any aclivities regularly carried on over that
period as mentioned in clause (a) of sub-section (2) was regularly performed .

by computers, whether—

-
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(ay by a combination of computers operating- over that period;

¥ or A\
(b) by dlfferent computers operating in succession over that -
period; or , . . . ’

- (¢) by different combinations of computers operating in
succession over fhat period ; or :

-

{(d) in any other manner mvolvmg the successive operation
over that-period, in whatever order, of one or more computers, and one
or more combinations of computers,

all the computers used for that purposc during that perlod shall be treated for
the purposes of this section as constituting a single computer; and references
in thts section to a computer ; shall be construed accordmgly

{4) In any proceedmg under this Act and_the regulations ‘made
thereunder where it is desired to give a statement in evidence by virtue of
this seetton a ccrttflcate domg any of the followmg things, that is to- say,

* (a) 1dent1fy1ng the document contammg the statement and-
desenbmg the manner in Whmh it was produced

(b) gwmg ‘such partlculars of gny device mvo}ved in_ the
‘ productlon of that document as may be appropriate-for the purpose of
showing that the document was. produced by a computer

(c) dealing W1th any of the matters to whtch the condmons '
mentioned in sub-sectfon (2) relate, and purporting to be sngned by a

person occupying a responsible official position in the Bank i relanon.'

tos the operation of the relevant device or the management of the
relevant activities (whichever is appropnate),

shall be evidence of any matter stated in the certificate; and for the purposes
of this sub-section it shall be sufficient for a matter to be stated to the best
of the knowledge and belief of the person stating it.

(5) For the purposes of this section,—

(a) information shall be taken to be supplied to a computer if
it is supplied thereto in any appropriate form and whether it is so
supphed directly or. (with or without human intetvention) by means of
any appropriate eqmpment ‘

»

A



' 15
~ (b) whether in the course of activities carried. on by any
official, information is supplied with a view to its"being stored or

* processed for the purposes of those activities by a computer operatec

otherwise than in the course of those activities, that information; if
duly supplied to that computer, shall be taken to be supplied to it in

the course of those activities; R

(c) a documgnt-shali be taken to have been produced by a
computer whether it was produced by it directly or {(with or without
human ‘intervention) by means of any appropriate equipment, ’

Explanation—For the purposes of this section,— - \

(a) “computer” means any electronic, magnetic, optical or other
high-speed data processing service device or system which performs

logical, arithmetical and mémory functions by manipulation of-

‘electromtc, magnetic or ptical impulses and includes all input, outpl,

' processing, storage, computer software or communication facilities

which ‘are connected or rélated to the computer in a computer system
or computer network; ' S

(b) “computer print out” shall include ledgers, day-books,.

.. account books and other fecords; maintained in the ordinary course of
: business of the Bank or of the -ageat, printed on paper from the

information stored in the computer or derived from such information;
and ' ‘ ‘ '

. . . » r . ' ‘ K

{c) any reference to information being derived from other
information shall be a reference to its being derived therefrom by
calculation, comparison or any other process, ' -

26. Bank and its officers to be public officers.—For the purposes of

'sectiog 124 of the Indian Evidence Act, 1872, (1 of 1872) the provisions of.
Part IV of the Code of Civil Procedure, 1908 (5 of 19089 relating to suits .
by or agaiust public officers in their official capacity and the provisions of
rule 27 of Order V, and rule 52 o'f. Order XXI gf the said Code, the Bank

and any officer of the B

ank acting in his capacity as such shall be deemed to

“

be a public officer. . ‘ .

27.  Misuse of subsidiary general ledger account facility. —Where a

+ subsidiary general ledger account is opéned by the Bank in favour of any
holder of a Government security in ‘terms of section 4 and,— ' '
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. (a) it comes to the notice of the Bank that the said account is
being operated contrary to the terms and conditions subject to which
the account was opened; or )

-

{b) the subsidiary general ledger account transfer form has
bounced due to insufficiency of Government security or funds; or -

»+ (c) the Bank is of opinion that the account is being operated
contrary. to the banking practice or in manner prejudicial to the
interests of the holders of Government securities in general; or

. - - (d) the subsidiary general ledger account is being misused in
any manner, the Bank may, by order in writing, after giving an
opportunity of being heared, debar the holder of such account from
trading with the subsidiary general Iedger account fac;hty temporarily
or permanently as it deems fit.

28. Pledge hypothecatmn or lien.~—(1} Subject to such terms and
condltions as may be prescribed, the holder of a Government security may
create a pledge or hypothecation or lief in respect of such security.

{2) On receipt of noticevof pledge or hypothecation or lien from the
holder of the Government security, the Bank or any agent maintaining the
account in tespect of such security shall make necessary entry in its record
and such; entry shall be evidence of the pledge, hypothecanon or lien thereof,
as lhe case may be. . o

»29 Power to call for mformatton cause inspection and issue
divections.—(1) The Bank may at any time, for the purposes of this Act
call for such information as it deems necessary in relation to a Govemmer’
‘securityhfrom any agent, or holder of subsidiary general ledger account
including constituents’ sub31d1ary general ledger account and cause an.

- inspection or scrutiny to be made by one or more of its"officers or other
persons, of any ageni or holder of a subsidiary general ledger account
including constituents’ subgidiary general ledger account. .

{2) ‘The Bank may, if it considers necessary so to do, issue such
directions as it thinks fit, in relation to a Government security,—

(i) to the holders of the subsidiary general ledger actounts
including constituents’ subsidiary general ledger account;
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. L
: ' (i) to the agents maintaining bond ledger account; and

- - _ (iii} to any other person dealing with the Government securities,

for carrying out the purpéses of this Act. ' .

30. Contravéntion and penalties.—(1) If any person, for the pﬁrpose
of obtaining for himself or for any other person any title to a Government
security, makes to any aithority in any application .made under this Act or in
the course of any inquiry undertaken in pursuanée of this Act any statement
"which is false and which he either knows to be false or does not believe to
be true, he shall be punishable with imprisonment for a term which may
. extend to six months, or with fine, or with both.

. (2) No Court shall take cognizance of any offence under sub—sectlon {1)
except on the compliant of the Bank.

(3) Without prejudice to any other action which the Bank may deem -
fit to take, the Bank, after giving a reasonable opportunity of being heard,
may mpose on any person who contravenes any provision of this Act, or

i » contravenes any regulation, notification or direction issued under this' Act, or
violates the terms and conditions for opening and maintenance of a subsidiary
genera) ledger account, including constitutents’ subsidiary general ledger
account, a penalty, not exceeding five lakh rupees and where such
contravention is a continuing one, further penalty which may extend to five
thousand rupees for every day after first day during which the contraventmn
continues.

31. Certain laws not to apply to Government securities—(1) The

ublic Debt Act, 1944 (18 of 1944) shall cease to apply to the Government

é_curities to which this Act applies and to all mattérs for which provisions
have been made by this Act. ' - :

o

(2) Notwithstanding sucl’ cessation anything done or any action
taken in the exercise of any power conferred by or under that Act shall be
deemed to have been done or taken in the exercise of the powers conferred
by or under this Act as if this Act was in force at all miaterial umes

(3) Nothmg contained in the Depositories Act, 1996 (22 of 1996) or
the regulations made thereunder shall apply to Government securities covered -
by this Act unless an agreemeni is executed to the contrary by any depository
under the Depositiories Act, 1996 with the Government or the Bank, as the
case may be, v o

G/220/2007/0TP
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32.  Power to make regulations.—(]) The Bank may, with the previous
approval of the Central Government, by notification in the Official Gazette;
make reg_,ulat:ons to carry out the purposes of this Act,

(2) In particular and without prejudice to the generality of the
foregoing power such regulations may prov:de for all or any of the following
matters, nameiy — . !

{(a) the form in which and the terms and conditions subject to
which the Government securities may be issued under section 3;

(b) the form in which and the fee to be charged for opening
and maintenance of subsidiary general ledger account includin
constituents’ subsidiary general ledger account and bond ledger account
by the Bank under sub-section {1) of section 4; :

(c), the form and manner in which Government securities shall

« be transferred under sub-section (2) of section 5 and the manner in

which any document relating.to any Government security or any

endorsement on a promissory note may be executed on behdlf of a,
person who is unable to write under. sub-section {3) of that section;

{d) .the documents to be produced for rec%gmtion of title to the
Government security of a deceased sole holder “or all deceased joint_
holders under sub-section (2) of section 7 and, the -manner in which
and the conditions subject to which the Bank may recognise title to a
Government security under sub-section (3) of that section;

(e} the form and the manner in which a nomination may be
made, varied or cancelled and the manner in which any person ma)‘
-appointed in whom the Government security would be deemed to have
vested in the event of death of holder or joint holders of Government
secruity during the minority of a nominee under section 9;

(f) the conditions governing the issue of duplicate Government
securities and the fees to be paid therefor under section 11;

(g) the manner in which the Bank may determine title to a
Government security under section 12;

(k) the form of bond under sub-section (1) of section, 15;

(i) the procedure for makmg vestmg order referred to in sub-
section (1) of section 17;
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(j) the circumstances and the manner in which and .the
- conditions subject to which inspection of Government securities, books,
registers and other deviments may be allowed or information therefrom
may be given under section 24,

+

(k) . the terms and. conditions subject to which 'piedge or
hypothecation or lien be created under sub-section (1) of section 28.

(3) Every regulation made by the Bank under this Act shall be laid,
as soon as may be after it is made, before each House of ‘Parliament, while it
is in session, for a total period of thirty days. wliich may be comprised in one

ession or in two or more successive sessions, and if, before the expiry of the
Cgssion immediately following the session or the successive sessions aforesaid,
both Houses agree in miaking any meodification in the regulation or both
Houses agree that the regulation should not be made, the regulation shall
thereafter have effect only in such modified form or be of no effect, as the
case may be; so, however, that any such modification or annuilment shall be
without prejudice to the validity of anything previously done under that
regulation.

33.- Construction of:efe:ences to laws not in force in Jammu and
Kashmir —Any reference in ihis Act to a law which is not in force in the
State of Jammu and Kashmir shall wherever, necessary, be constructed as
including a reférence to the corresponding law, if any, in force in that State.

34, Power to remove difficulties.—(1) if any difficulty arises in giving
effect to the provisions of this' Act, the Central Government may, by order,
not incorsistent with the provisions of this Act, remove the difficulty:

'Prowded that no such order shall be made aﬁer the expiry of a perlod of
two years from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may
be after it is made, before each House of Parliament, '

35. Repeal and saving.—(1) The Indian Securities Act, 1920 (10 of
1920) is hereby repealed. | .

(2} Notw1thstand1ng such repeal anything done or any action taken in
the exercise of any power conferred by or under the Act shall be deemed to
have been done or taken in the exercise of the powers conferred by or under
this Act as if this Act was in force on the day on which such thing was done

or action was taken. }
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MINISTRY OF FINANCE
(Department of Economic Affairs)
NOTIFICATION
New Delhi, the 24th August, 2012

5.0, 1976(E).—In exercise of the powers conferred
by sub-section (3) of Section 7 of the Government
Securities Act, 2006 (38 0of 2006), the Central Government
hereby fixes the amount not exceeding five lakh rupees as
the limit of outstanding value of Government security held
by a deceased sole holder or deceased joint holders, as the
case may be, up to which the Reserve Bank of India may
recognise a person as having title to such Government
security of the deceased sole holder or deceased joint
holders, as the case may be.

[F. No.4(1)-PD/2004]
Dr. RAJAT BHARGAVA, Jt. Secy.
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PREFACE

This edition of the Government Securities Act, 2006 (Act No. 38 of 2006) as on 2nd May, 2011
contains the authoritative text of that Act in Malayalam which was published in the Gazette of India
Extraordinary Part XI, Section 1, Vol. 1, No. 3 dated 30th May, 2011 on pages 1 to 16.

This authorised transiation was published under the authority of the President of India under clause
(a) of section 2 of the Authoritative Texts (Central Laws) Act, 1973 and on such publication it became
the authoritative text of that Act in Malayalam.

V. K. BHASIN,

\Secretary to the Government of India.
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" to consolidate and.amend -the'law.reiarmg 10 Government securities and its management <" -
by the Reserve Bank of India and for matters connected therewith or incidental thereto.

WHEREAS if is expedient to consol:date and ariiend the law relating to Govemment -
securities and its management by the Reserve Bank of India; ‘ '

4 AND WHEREAS Parliament has no power to make laws for the States with respect to any
of the matterq aforesaid except as provided in articles 249 and 250 of the Constitution;

AND WHEREAS in pursuancc of clause (1) of article 252 ofthe Constitution’ resolutions
have been passed by the Houses of the Legislatures of all the States, except the Legistature
of the State of Jammu and Kashmir, to the effect that the matters aforesaid should be regulated
i those States by Parliament by law,

B: it enacted by Parliament in the Fifty-seventh Year of the Republic of India
. as follows: — : ‘ ,

1. {!)-This Act may be called the Government Secnntles Act, 2006 ‘ o Short title.

applhication avi - |
{2) This Act applies to ‘Governmient secumtes crealed and issued whether before or commencement

after the commencement of this Act by the Central Govcmmcnt or a Slate Government.
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(3) It applies in the first instance to whole of the States, except the State of Jammu and
Kashmir, and to alf the Union territories and it shall also apply to the State of Janimu and
Kashmir which adopts this Act by resolution passed in that behalf under clause (1) of article
252 of the Constitution.

(4) It shall come into force in all the States, except the State of Jammu and Kashmir,
and in the Union territories on such date as'the Central Government may, by notification in
the Official Gazette, appoint and in the State of Jammu and Kashmir which ad'opts this Act
under clause (J) of article 252 of the Constitution, on the date of such adoption; and any
reference in this Act to the commencement of this Act shall, in relation to any State or Union
territory, means the date on which this Act, comes into force in such State or Union territory.

Definitions. 2. In this Act, unless the context otherwise requires,—

(a) "agent” means a scheduled bank within the meaning of clause fe) of section
2 of the Reserve Bank of India Act, 1934, or any other person specified as such;

(b} "Bank" means the Reserve Bank of India constituted under section 3 of the
Reserve Bank of India Act, 1934,

(c) "bond ledger accourt" means an account with the Bank or an agent in which
the Government securities are held in a dematerialised form at the credit of the holder;

(d) "constituents' subsidiary general ledger account” means a subsidiary general

ledger account opened and maintained with the Bank by an agent on behalf of the .

constituents of such agent;

(e) "Government", in relation to any Government security, means the Central or
State Government issuing the security;

() "Government security” means a security created and issued by the Government
for the purpose of raising a public loan or for any other purpose as may be notified by
the Governmem in the Ofﬁmal Gazette and having one of the forms mentioned in
section 3;

{z) "prescribed" means prescribed by regulatiohs made under this Act;
{k) "promissory note" includes a treasury bill;

(i) "specified" means shéciﬁéd by the Bank in the Official Gazette.

Forms of 3. A Government security may, subject to such terms and conditions as may be specified,

G"Ve_’t'!“‘c“t be in such forms as may be prescribed or in one of the following forms, namely:—
sgcunues. -

(i) a Government promissory note payable to orto the order of a certain persons;

or
(ii) a bearer bond payable to bearer; or
{iii} a stock; or
(iv} a bond held in a bond ledger account.

Explanation.—For the purpose of this section, "stock" means a Government security,—

{i) registered in the books of the Bank for which a stock certificate is issued; or l

{ii) held at the credit of the holder in the subsidiary génerai ledger account
including the constituents subsidiary general ledger account maintained in the books
of the Bank,

and transferab]e by registration in the books of the Bank.

Subsidiary 4. (1) Asubsidiary general ledger account including a constituents' subsidiary general

general ledger  Jedger account and a bond ledger account may be opened and maintained by the Bank subject

account. to such conditions and restrictions as may be specified and in such form and on payment of
such fee as may be prescribed.

20of 1934

_. 20f1934.
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45 of 1988.

39 of 1925.

,manner as may be prescribed.
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.

(2) Notwnhstandlng anything contamed in the Benami Transactions (Prohibition) Act,
1988, or any other law for the time bemg in force, the Government securities may be held on
behalf of a coristituent in a constituents' subsidiary general ledger account under sub-section
(1) and the holder-of such.account shall be déemed to be the holder of the securities held in
that account

Prov1ded that the constituent as a beneficial owner of the Government secunt) shal]
be entitled to claim from the holder all the benefits and be subjected to all the liabilities in
respect -of the Government securities held in the constituents’ sub51d1ary general ledger
account. ) . -

(3) The holder of a constituents’ subsidiary general ledger account shall maintain such
records and adopt such procedure for safeguarding the lnterests of the const:tuents as may
be specified. ;

5. {I) No transfér of a Goverhment security shall be valid if it does not purport to* Transfer of

convey the full title to the security. .

(-2) The transfer of the Government securities shall be made in such form and in such

(3) Any document relating to a Government security or anysendorsement on a
promissory note issued by the Government may, on the demand of a person who for any
reason is unable to write, shall be executed on his behalf in such manner as may be prescribed.

(4) Nothing in this sectioﬁ shall affect any order made by the Bank under this Act, or

“any order made by a Court upon the Bank.

6. (7) In the case of any public office to which the Government may, by nonf’ cationin
the Official Gazeite, declare this sub-section to apply, a Government secunty may be hcld in
the name of the office.

* (2)Whena Governmerit security is so‘held, it shall bé‘.’dge'hed to be transferred without
any or further endorsement or transfer deed from each holder'6f the office to the succeeding

 holder of the office on and from the date on which the latter takes charge of the office.

€)) When the-holder of the office transfers to a party not being his successor in office
where a Government security 5o held, the transfer shall be made by the-signature of the
holder of the ‘office and the name of the oﬁ‘ ice in thc manner laid down in scctlon 5.

(4) Where the holder of the office is temporan]y absent for more than a fortmght from
‘his-office for: ‘any. reason, he ‘may authorise in writing such other person, who would be’
incharge’ of this office durmg the period of such absence, to effect transfer of the.Government

securities.

(5) This section applies as well to an office of which there are two or more joint
holders as to an office of which there is a single holder.

"

7. (1) Subject to the provisions of sub-sections (2)'and (3), if on the death of a sole
holder or death of all the joint holders of a Goverhment security there is no nomination in
force, the executors or admlmstrators of the deceased sole holder or all the deceased joint
holders, as the case may be, or the hoider of a succession certificate issued under Part X of

~ the Indian Succession Act, 1925 shall be the only person who may be’ recogmsed by the

Bank as having any title to the Government security.

(2) Nothing contained in this section shall bar the recognition by the Bank “of any
person as havmg a title to a Government security on the basis of a decree, order or direction
passed by a competent court declarmg the person as havmg title to the Government security
or appointing a receiver to take possession of a security or on the basis of a certificate issued
or order passed by any other authority who might have been empowered undér any statute
to confer on any such person a title to the Government secufity or on the basis of such other
documents as may be prescribed. _ 1

Government
securities.

Holding of
Government
securities by
holders of
public offices.

Recognition of
title to
Government
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(3) Notwithstanding anything contained in this section or in any other law for the time
being in force, where the outstancfihg value of Government security held by a deceased sole
holder or deceased joint holders, as the case may be, does not exceed an amount of rupees
one lakh or such higher amount not exceeding rupees one crore as may be fixed by the
Central Government by notification in the Official Gazette from time to time, the Bank may
recognise a person as having title to such Government security of the deceased sole'holder
or deceased joint holders in such manner and subject to such conditions as may be prescribed.

8. Notwnhstandmg anything contained in section 45 of the Indian Contract Act, 1872
and subject to the provisions of settions 7 and 10,—

(a) when a Government security is held by two or more persons jointly, and
either or any of them dies, the title to the Government security shall vest in the survivor
or survivors of those persons; and

(b) when a Government security is payable to two or more persons severally and
either or any of them dies, the Government security shall be payable to the survivor or
survivors of those persons or to the representative of the deceased or to any one of

them: .

Provided that nothing contained in this séction shall affect any claim which any
representative of a deceased joint holder or deceased holders of a Government security or a
surviving joint holder or holders of a Government security, as the case may be, may have
against the survivor or survivors or representatives under or in respect of any Government
security to which this section applies. '

Explanation.—For the purposes of this section, a body incorporated or deemed to be

incorporated under the Companies Act, 1956, or the Co-operative Societies Act, 1912, or
any other enactment for the time being in force relating to the incorporation of associations
of individuals, shall be deemed to die when it is dissolved.

9. (1) Notwithstanding anything contained in sections 7 and § or any other law for the
time being in force, except the provisions of sub-section (2),—

(@) where a Government security other than in the form of promissory note or
.. bearer bond is held by a person in his name or jointly with any other name or names,
as the case may be, the sole holder or all the joint holders of the Government security
together may nominate one or more persans in such form and in such manner as may
be prescribed, who in the event of the death of the sole holder or the death of all the
joint holders, as the case may be, would become entitled to the Government security
and to payment thereon to the exclusion of all other persons, unless the nomination is

~ varied or cancelled in the prescribed manner;

{b) where a nomination in respect of a Government security has been made in
favour of two or more nominees and either or any of them is dead, the surviving
nominee or nominees, as the case may be, shall be entitled to the Government security
and payment thereon;

(c) where the nominee is a minor, it shall be lawful for the sole holder or all the

joint holders of a Government security, as the case may be, to appoint in the prescribed.

manner any person in whom the Government security would be desmed to have vested
in the event of death of such holder or joint holders of the Government security during
the minority of the nominee;

(d) the recognition of right and claim of the nominee or nominees to the
Government security held by a sole holder or joint holders, as the case may-be, and
any payment made by the Government or the Bank to the nominee or nominees shall
constitute a full discharge and shall absolve the Government or the Bank of its liability
in respect of the said Government security.

9 of 1872,

Iof 1956

20f 1912,
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. (2) Any nomination or appointmerit made under sub sectton (1) shall become void if
the nominee predeceases, or where there are two or fore nominees, if all the nominees
p;gdecease the holder or joint holders of the Government security making the nomination.

.(3) Where the amount due for the time being on a Government security is payable to
two of more nominees and either or any of them dies, the title to the Government security
shall vest in the survivor or survivors of those nominees and the amount for the time being
due thereon shall.be paid accordingly.

+ (4) A transfer of a Government security made in accordance with sub-section (2) of
section 5 shall automatically ¢ancel the nomination previously made:

Provided that where a Government security is in the possession of a person either as a
pledge or by way of security for any purpose, such possession shall not have the effect of

cancelling the nomination, but the right of the nominee shall be subject to the right of the ..

person so possessing it.

(5) The Government may, on the recommendation of the Bank, by notification in the
Official Gazette, extend the facility of nomination to any Government security as may be
specified therein. )

(6) Naothing contained in sub-section (7) shall affect the 'right or claim which any .

person may have against the person whose right and title to a Government security is,.
recogmsed by the Government or the Bank or to whom the payment of the amount due on..
the Government security is made by the Government or the Bank under sub-section (I ).

+  {7) No notice of any claim of any person, other than the person or persons in whose

name a Government security is held or the nominees thereof, shall be receivable by the Bank
or the Government, nor shall the Bank or the Govemmem be bound by any such notice even
though expressly given to it: . !

Provided that where any decree, order, certificate or other authority from a court of
competent jurisdiction relating to such Government security is produced before the Bank or.
the Government, the Bank or the Government shall take due note of such decree, order,’
cérttf' cate or other authority.

10. {#) Where any Government security is held on n behalf of a minor, the payment of -

Government

the same for the time bemg due on a Government security either by way of outstanding ' securities

,

prmmpal or interest thereon may be made to the father or mother of such minor and where
nenher parent js alive'or where the living parents are or only living parent is incapable of
action, to a person_entitled under the law for the time being in force to have care of the .
property of the minor, :

(2) When a Government security belongs to a minor or a person who is insane and
incapable of managing his affairs and the outstanding principal value of the Government
secufity does not in the aggregate exceed rupees one lakh or such hlgher amount not exceeding
rupees one crore as the Central Government may, by a notification in the Official Gazette
from time to time, fix, the Bank may make such order as it thinks fit for the vesting of such
Government securlty in such person as it considers represents the minor or insane person.

11. (] ) If the pcrson entitled to a Government security applles to the Bank alleging that
the Government security has been lost, stolen or destroyed, or has been defaced or mutilated,
the Bank may, on proof to its satisfaction of the, loss, theft, destruction, defacement or
mutilation of the Government security, and subject to such conditions and on payment of
such fees as may be prescribed, order the issue of a dupilcate Government security to the -

applicant. . , . .

(2) If the person entitled to a Government secur:ty applies fo the Bank to have the
Government sécurity converted into a Government security of another form, or into a
Government security issued in connection with another loan or to have it consolidated with

other like Government securities, or to have it sub-divided, or to have it renewed, stripped or
N - . -
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6.

reconstituted, the Bank may, subject to such conditions and on payment of such fees as may
be prescribed, cancel the Government security and order the issue of a new Govemment
security or Government securities, :

Explanation—A Government security may be stripped separately for interest and
principal or reconstituted on the application of the holder subject to such terms and conditions
as may be specified.

{3) The person to whom a duplicate Government security or a new Government security
is issued under this section shall be deemed for the purposes of section 18 to have been
recognised by the Bank as the holder of the Government security; and a duplicate Government
security or new Government security so issued to any person shall be deemed to constitute a
new contract between the Government and such person and all persons denvmg title thereafter
throug:rh him;

Provided that the issue of new security under this section shall not affect the interest of
third parties in whose favour a charge or other interest was lawfully created and was subsisting
at the time of issue of the new security.

12. (1} if the Bank is of opinion that a doubt exists as to the title to a Government
security, it may proceed to determine, in accordance with such regulations as may be made,
the person who shall for the purposes of the Bank be deemed to be the person entitled
thereto,

(2) For the purpose of making any order which it is empowered to make under this
Act, the Bank may request a District Magistrate to record or to have recorded the whole or
any part of such evidence as any person whose evidence the Bank requires may produce and

the Disirict Magistrate so requested may either himself record, or may direct any Executive

Magistrate empowered in this behalf by general or special order of the State Government to
record the evidence, and shalt forward a copy thereof to the Bank.

(3) For the purpose of making a vesting order under this Act, the Bank may direct one
of its officers to record the evidence of any person whose evidence the Bank requires or may
receive evidence upon affidavit.

(4) A Magistrate or an officer of the Bank acting in pursuance of this sectlon may
administer an oath to any witness examined by him,

13. Notwithstanding that as a matter of convenience, the Government may have arranged
for payments on a Government security to be made elsewhere than in India, the rights of all
persons in relation to Government securities shall be determined in connection with all such
questions as are dealt with by this Act by the law and in the Courts of India.

14. Where the Bank contemplates making an order under this Act to vest a Government
security in any person, the Bank may suspend payment of interest on or the maturity value of
the Government security or postpone the making of any order under section 7, section 10,
section I'l or section 12 or the registration of any transfer of the Government security, as the
case may be, until the vesting order has been made.

15. (1) Before making any order which it is empowered to make under this Act, the
Bank may require the person in whose favour the order is to be made to execute an indemnity
bond with one or more sureties in such form as may be prescribed or to furnish security not
exceeding twice the value of the subject-matter of the order, to be held at the disposal of the
Bark, to pay to the Bank or any person to whom the Bank may assign the indemnity bond or
security in furtherance of sub-section {2) the amount thereof.

(2) A Court before which a claim in respect of the subject-matter of any such order is
established may order the indemnity bond or security to be assigned to the successful claimant
who shall thereupon be entitled to enforce the indemnity bond or reahse the security to the
extent of such claim.

%
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16. Any notice required to be given by the Bank under this Act may be served by post, Publication of
. but every such notice shall also be published by the Bank in the Official Gazette or the 10tces in
Official Gazette of a State, according as the notice relates to a Government security, issued Official
by the Central Government or a State Government,-and on such publication shall be deemed Gaze.
to have beén delivered to all persons for whom it is intended.

17. (1) The Bank shall, while making a vesting order under section 7, section 10, - Procedute and

section 11 or section 12, follow such procedure as may be prescribed. : sc:pe of vesting
ordaer.

(2) An order made by the ‘Bank under this Act may either confer full title to a ‘
Government security or a title ‘only to the accrued and accrumg interest on the Government ‘
security pendmg a further order’ ‘yesting futl title. TN

18. No recognition by the Bank of a person as the holder of a Government security, Légal cffect of
and no order made by the Bank under this Act shall be called in question by any Court so far 07dets made by
‘as such recognition or order affects the relations of the Government or the Bank with the Bank.
person recognised by thé Bank as the holder of a Government security or with any.person
claiming an interest in'such security; and any such récognition by the Bank of any person or
any order by the Bank vesting a Government security in any person shall operate to confer
on that person atitle to the security subject only to his personal liabilify to the rightful owner . ,
of the security for money had and received onthis account.” ' .

19. Where the Bank contemplates making with refergnce to any Government security Stay of
any order which it is empowered to make under this Act, and before the order is made the procecdings on
Bank receives from aCourt in India an order to stay the making of such order, the Bank shall either— - order of Court

{a) hold the security together with any interest unpaid or accruing thereon until
further orders of the Court are received; or

(b) apply to thé Court to have the security transferred to the Offizial Trustees -
appointed for the State in which such Court is situated, pendmg the disposal of the
. proceedings before the Counrt.

20, Where the Bank contemplates makmg an order under this Act vestmg a Government  Cancellztion by
“security in any person, the Bank may, at any tirhe before the order is made, cance! any Bank of
proceedings already taken for that purpose and may, on such cancellauon proceed anew to Vcs““fa
the making of such order. . proceedings.

' 21. Save as otherwise expressly provided in the terms’ ofta Government security, no  Discharge in
person shall be entitled to claim inferest on such secuirity in respect of any period which has espect of
elapsed after the earliest date on which demand could have béen made for, thespaymeit of g;i':f;;:m
the amount due on such security. : g . securities..
22. The Government shall be discharged from all llablhty on a bearer bond or on any Discharge in .
interest coupon of such a bond on payment to the holder of such bond or coupon on Jtespestof
bearer bonds.
presentation on or after the date when it becomes due of the amount expressed therein, :
unless before such payment, an order of a Court in Indxa has been served on the Government ‘

restrammg it from making payment. -

23. (1) Where no shorter perlod of limitation is fixed by any law for the time bemg in Period of
force, the liability of the Government.in respect of any interest payment ducona Governmient  limitation of -
- security shatl terminate on the expiry of six years from the date on which the amount due by I(i}:;iﬁt';"?:ms
way of interest became payable" ’ respect of

Provided that the Government may allow a bona fide claim for payment of interest interest.
after the expiry of the period of six years in those cases where the holders of securities could

not prefer their claims within the said period of six years. . - .

) (2) Notwnhstandmg anythmg contained in sub-section (1), the Bank may specify the
securities in respect of which, the circumstances under which, and the terms and conditions
subject to which, interest may be pald even aﬂer the expiry of the period specified in the said
sub section.

24. No person shall be entitled to mspect or to receive information derwed from Inspection of
~ ~ any Government security in the possession or custody of the Govérnment or from any documents.
+ book, register or other document kept or fnaintained by or on behalf of the Government
in relation to Government securities or any Government security, save in such
. circumstances and manner and subject to such conditions as may be prescribed. . T

1
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25. (1) Notwithstanding anythmg contained in any other law for the time being in
force,—

{a) a micro film of a document or the reprodrlg;tion of the image or images
embodied in such micro film (whether enlarged or not); or

¢b) a facsimile copy of a document; or o .

{c) a statement contained in a document and included in a printed material
produced by a computer, magnetic tape or any other form of mechanical or electronic
data retrieval mechanism (hereinafter referred to a computer print out); if the conditions
mentioned in sub-section (2) and the other provxslons contained in this section are
satisfied in relation to the statemient and the computer in question,

shall be deemed to be also a document for the purposes of this Act and the regulations madé
thereunder and shall be admissible in any proceedings thereunder, without further proof or
production of the original, as evidence of-any contents of the original or of any fact stated
therein of which direct evidence would be admissible. :

{2} The conditions referred to in sub-section (I) n respect of a computer prmt out
shall be the following, namely —

() the computer print out eontamlng the statement was produced by the computer

_during the period over which the computer was used regularly to store or process )
information for the purposes of any activities regularly carried on over that period by

the person having lawful control over the use of the computer;

() during the said period, there was regularly supplied to the computer in the '

ordinary course of the said activities, information of the kind contained in the statement
or of the kind from which the information so contained is derived;

{c) throughout the material partof the said period, the computer was operating
properly or, if not, then any respect in which it was not operating properly or was out
of operation during that part of that period was not such as to affect the production of

* the document or the accuracy of the contents; and '

(d) the information contained in the statement reproduced or is derived from
infofMmation supplied to the computer in the ordinary course of the said activities.

(3) Where over any period, the function of storing or processing information for the
purposes of any activities regularly carried on over that period as mentioned in clause {aj of
sub-seetlon (2) was regularly performed by computers, whether—

(a} by a combination of computers operating over that period; or
\ () by different computers operating in succession over that period; or

) {c) by different combinaticns of computers operating in succession over that
© period; or

{d) in any other manner involving the srrccesswe operatlon over that period, in
whatever order of one or more computers and one or more combmanorls of computers,

all the computers used for that purpose during that period shall be treated for the purposes of
this section as constituting a single computer; and references in this section to a computer
shall be construed accordingly.

(4) In any proceeding urider this Act and the regulations made thereunder where it is
desired to give a statement in evidence by virtue of this section, a certificate doing any ofithe
following things, that is to say,—

(a} identifying the document containing the statement and describing the manner

in which it was produced;

£
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- (B) giving such particulars of any device involvéd in the production of that
document as may be appropriate for the purpose of showing that the document was

produced by a computer,;

(c) dealing with any of the matters to which the conditions mentioned in sub-
section (2) rejate, and purporting to be signed’ by a person occupying a responsible
official position in the Bank in relation to the operation of the relevant device or the
management of the relevant activities (whichever is appropriate),

shall be evidence of any matter stated in the certificate; and for the purposes of this sub-
section it shall be sufficient for a matter to be stated to the best of the knowledge and belief
of the person stating it.

-

{3) For the purposes of this section,—

(a) information shall be taken to be supplied to a computer if it is supplied
thereto in any appropriate form and whether it is so supphed directly or {with or without
human mterventlon) by means of any appropriate equipment;

(b} whether in the course of activities carried on by any official, information is
supplied with a view to its being stored or processed for the purposes of those activities
by a computer operated otherwise than in the course of those activities, that information,
if duly supplied to that computer, shall be taken to be supplied to it in the course of
those activities;

{c) & document shal] be taken to have been produced by a computer whether it
was produced by it directly or (with or without human intervention) by means of any
appropriate equipfnent.

Explanation.—For the purposes of this section,—

-~

(a) "compﬁter means any electronic, magnetic, optical or other high-speed data
processing service device or system which performs logical, arithmetical and memory
functions by manipulation of electronic, magnetic or optical impulses and includes all
input, output, processing, storage, computer software or corimunication facilities which
are connected or related to the computer in a computer system or computer network;

{B) "computer print out" shall include ledgers, day-books, account books and
other records, maintained in the ordinary course of business of the Bank or of the
agent, printed on paper from the information stored in the computer or derived from
such information; and , _

(c) any reference to” information being dcrivcd from other information shall be
a reference to its being derived thercfrom by calculation, comparison or any other
process.

26. For the purposes of secfion 124 of the Indian Evidence Act, 1872, the provisions

‘of Part IV of the Code of Civil Procedure, 1908 relating to suits by or against public officers
in their official capacity, and the provisions of rule 27 of Order V, and rule 52 of Order XXI
of the said Code, the Bank and any officer of the Bank acting in his capacity as such shall be
deemed to be a public officer.

27. Where a subsidiary general ledger account is opened by the Bank in favour of any

hoider of a Government security in terms of section 4 and,—

{a) it comes to the notice of the Bank that the said account is being operated
contrary to the terms and conditions subject to which the account was opened; or

(&) the subsidiary ‘general ledger account transfer form has bounced due to
insufficiency of Government security or funds; or

. (c) the Bank is of opinion that the account is being operated contrary to the

- banking practice or in a manner prejudicial to the interests of the holders of Government

securities in general; or '
' {d) the subsidiary general ledger account is being misused in any manner,

the Bank may, by order in writing, after giviiig an opportunity of being heard, debar the
holder of such account from trading with the subsidiary general ledger account facility
témporarily or permanently as it deems fit. | .

w
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Pledge, 28. (/) Subject to such terms and conditions as may be prescribed, the holder of a

hypothecation  Government security may create a pledge or hypothecation or lien in respect of such security.
or lien.

. (2} On receipt of notice of pledge or hypothecation or lien from the holder of the
Government securlty, the Bank or any agent maintaining the account in respect of such
security shalt make necessary entry in its record and such entry shall be evidence of the
pledge, hypothecation or lien thereof, as the case may be. :

Power io call 29. (1) The Bank may at any time, for the purposes of this:Act, call for such information
tor as it deems necessary in relation to a Government security from any agent, or holder of
information,

o subsidiary gene-ral ledger account including constituents' subsidiary g‘egeral ledger account
inspectionand  @d Cause an inspection or scrutiny to be made By one or more of its officers or other
issue persons, of any agent or holder of a subsidiary general ledger account including constituents’
directions. subsidiary general ledger account.

(2} The Bank may, if it considers necessary s0 to do, issue such directions as it thmks
fit, in relation to a Government security,—

i
(4} to the holders of the subsidiary general ledger accounts including constituents'

subsidiary general ledger account; R

{i7) to the agents maintaining bond ledger account; and
(iif) to any other person dealing with the Government securities, -
for carrying out the purposes of this Act. o

Contravention 30. (1) If any person, for the purpose of obtaining for himself or for any other person

and penalties.  any title to a Government security, makes 1o any authority in any application made under this
Act or in the course of any inquiry undertaken in pursuance of this Act any statement which
is false and which he either knows to be false or does-not believe to be true, he shall be
punishable with imprisonment for a term which may extend to six months, or with fine, or
with both.

3

(2) No Court shall take cognizance of any offence under sub-section (/) except on the
complaint of the Bank. _ ;

.(3) Without prejudice to any other action which the Bank may deem fit to take, the

Bank, after giving a reasonable opportunity of being heard, may impose on any person who

. contravenes any provision of this Act, or contravenes any regulation, notification or direction

issued under this Act, or violates the terms and conditions for opening and maintenance of

a subsidiary general ledger account, including constituents' subsidiary general ledger account,

" a penalty, not exceeding five lakh rupees and where such contravention is a continuing one,

further penalty which may extend to five thousand rupees for every day after first day during
which the contravention continues.

Certain laws 31. (/) The Public Debt Act, 1944 shall cease to apply to the Government securities to

g‘“ to aPPlyiw which this Act applies and to all matters for which provisions have been made by this Act.
overnmen '

securities. {2) Notwithstanding such cessation anything done or any action taken in the exercise
- ofany power conferred by or under that Act shall be deemed to have been’done or taken in
the'exercise of the powers conferred by or under this Act as if this Act was in force at all

material times. “

(3) Nothing contained in the Depositories Act, 1996 or the regulations made thereunder
shall apply to Government securities covered by this Act unless an agreement is executed to
the contrary by any depository under the Depositories Act, 1996 with the Governmem or
the Bank, as the case may be.

Power to make 32. (/) The Bank may, with the previous approval of the Central Government, by
regulations. notification in the Official Gazette, make regulations to carry out the purposes of this Act.

(2) In particular and without prejudice to the generality of the foregoing power such
" regulations may provide for all or any of the following matters, namely:-—

18 of 1944.

22 of 1996.

<
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(@) the form in which and the terms and condltlons subject to whlch the
Government securities may be issued under section 3

_{(b) the form.in which and the fee to be charged for op\ening and maintenance of-
. subsidiary general ledger account including constituents’ subsidiary general ledger
account and bond Iedger‘ account by the Bank under sub-section () of section 4;

(c) the form and manner in which Government securities shall be transferred

under sub-section (2) of section'S and the manner in which any documient relating to

~ - any Government sécurity or any endorsement on a promissory hote may be executed
. on behaif of a person who is unable to write under sub-section (3) of that section;

o7

.. . (d) the documents to be produced for recognition of title to the Government
security of a deceased sole holder or all deceased joint holders under sub-scction (2)
of section 7 and the manner in which and the conditions subject to which the Bank
may recognise title toa Govemment security under sub-section(3) of that section;

P R I

{e) the form and the manner in which a nomination may be made, varied or
cancelled and the manner in which any person may be appointed in whom the
_Government security would be deemed to have vested in the event of death of holder
or joint holders of Government security durmg the minority of a nominee under

 section 9 .

(f) the condltlons govcrmng the issue of duplicate Government securities and
the fees to be paid therefor urider section 11; »

(g) the manner in which the Bank may determine title to a Government security
under section 12;

~

(k) the form of bond under sub-séction () of section 15;

(1‘) the procedure for making vestmg order referred to in sub section (N of
section 17;-

() the circumstances and the manner in which and the conditions subject to
- which inspection of Government securities, bool_cs, registers and other documents may
& be allowed or informatio'n therefrom ma be given under section 24;
. ) - ybep

" (k) the terms and conditions sub]ect to WhiCh p!edge or hypothecauon or lien be
o created under sub- sectlon () of section 28.°

e Every regulation made by the Bank under this Act shall be laid, as soon as may be
after it is made, before each House of Parliament, while it is in session, for a total period of -~
) thirty days which may be comprised in one session or in two or more successive sessions,
~ and if, before the expiry of the session immediately following the session or the successive
. _ sessions aforesaid, both Houses agree in making any modification in the regulation or both _
"JL Houses agree “that the regulation should not be made; the regulation shall thereafter have ,
effect only in such modified form or be of no effect, as the case may be; so, however, that
any such modification or annulment shall be without prejudlce to the validity of anythmg
previously dunc under that regulation. :

33. Any reference in this Act to a law which is not in force in the State of Jammu and  Construction of
Kashmir shall, wherever, necessary, be constructed as mcludmg a reference to the references to

correspondmg law, if any, in-force in that State 'f‘;‘r.‘;’}g‘;‘mmu

and Kashmir,

34. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central Power to
Government may, by ofder, not mconsnstent with the provisions of this Act, remove the remove
difficulty: . difficultics.

.

Provided that no such order sha]l be made after the expiry of a period of two years
from the commencement of this Act. - -

- - . -
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- {2} Every order made under this section shall be laid, as soon as may be after it is .

made, before each House of Parliament.
35 (1) The Indian Securities Act, 1920 is hereby repeafed

{2) Notwithstanding such repeal anything done or any action taken in the exercise of
any power conferred by or under the Act shall be deemed to have been done or taken in the
exercise of the powers conferred by or under this Act as if this Act was in force on the day on
which such thing was done or action was taken.

"

10 of 1920.
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to consolidate and amend the law relating tofGovernment securities and its management
by the Reserve Bank of India and for mattefs connected therewith or incidental thereto.

{As passed by the Houses of Parliament)
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