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Office of the Commissioner of Food Safety, K.erala 

Thycaud, Thiruvananthapuram - 14. 
Ph: 047 1-2322833, 2322544. Fax: 0471-2322855 

Erna il :foodsafetykerala@gmail.c0m 
Website: www.foodsafety.kerala.gOV.in  

No. A-8141121CFS 	 Datect22.05.2012 

CIRCULAR 

Sir, 
Sub: - CFS - Complying provisionS of Food Safety & Standards Act 2006 - Repeal of 

all other existing Food las in the state - reg. 

Ref: 	Govt. letter No.68581E1120121H&FWD dated 4.5.2012. 

All concerned may tpke notice that the Food Safety and Standards Act 2006 Rules 
in to force all over the cduntry with effEct from 5th August 2011 

The enactment of FS Act 2006 was meant to èonsolidate the laws relating to Food, to 
establish a Food Safety a4d Standards Authority of India and to..lay down science based 
standards for articles of fod. Thus the law aims convergence of all food laws with .the 
elimination of multilevel and multi departrriental control. The Act enViSagE!S a single refeince 
point to all matters relatin to food safeti and standards, regulation & enforcement through 
Food Safety and Stanidard4 Authority of lhdia at the Centre and Commissioner of Food Safety 

at State level. 

Section 97 of FSS 4ct reads: 

"97(1) Repeal and àavings. With effect from such date as the Central Government may 

appoint in this behalf, the enactment and Orders specified in the Second ,Schedule shall stand 

repealed:" 

Second Schedule 

The Prevention of Food Adulteration Act, 1954 ( 37 of 1954). 

The Fruit Products Order, 1955. 	 C. 	ntAz&—t tç 3 

The Meat Food Products Order,1973. 	. 

4.. The Vegetable Oil Products (Control)Order, 1947. 
The Edible Oils Packaging (Regulation)Order, 1998. 

6. The Solvent Extracted Oil, De oiled Meal,and Edible Flour (Control Order, 196. 

The Milk and Milk Products Order, 1992 



- 

other order issued under the Essential Commodities Act, 195Q j10 of 951) 
'7 rethtingtofood. 

Section 97(2) If there is any other law for the time being in brce in any State, 
corresponding to this Act, the same shall upon the commencemenP of this Act, stand 
repealed and in such, case the provisions of section 6 of the General Clauses Act, 1697 (10 of 
1897) shall apply as if such provisions Of the State law had been repealed. 

So the following state laws were stand repealed based on the above provisions under FSS 
Act  

Chapter XII Food control ( Section 114 to 121).under 'Travancore Cochin Pbt ' Health 
Act19t5, 

V Chapter XII Food control (Section 108 to 115) Madras Public Health Act 

V. 

The .Kerala food grains dealers license brder 17- 

The Kerála dible oils, Vegetable oils, Vanaspathi and baby food dealers hcense 
order 1975 .. V ' 

'The Kerala Pulses 4lealers license order 1972/' 

TheHealth officirs appointed iinder Travaric ore :Cochin  Public health Act & Madras 
Public Health Act and Health Inspectors working under them have no authority for food 
inspections in hotels. or any food business establishment from 5th  August 2011 based on the 
above, mentioned prov sions Under ESS Act. The authority is now fully vested witft the 
Commissioner of Eoo Safety and officers under him, appointed under Food Safety & 
Standards Act 2006. , : .• : 

Similarly the Civil Supplies Department shall not issue licences based on orders issueL 

under Essential Comm?dities Act as the orders itself were repealed. The Food business 
operators of the state need to take. Registration flicense only from the Designated Officer/Food 

Safety Officer appointed by Commissioner of, Food Safety. However in the light of the Sub 
Section (3) of Section 97. of the Act, the licenses already issued under atiy such order, which 
are in force on the date of commencement of this Act, shall continue to be in force till the date 
of their expiry for all purposes, as if they had been issued Under the provisions of this Act o r 

the Rules or Regulations made there under. . . 

All concerned are required to comply with the provisions of FSS Act 2008. 

SdI-• 
Biju Pfl'abhákar AS 

Commissioner cit Fgod Safety 

I ) 

llForwardedll .. 	 . . 	
.t 2

Joint Foefy Commissioner 
(AdmiIistration & Legal)! 

I 
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PART I 	 Sectioni 

a 
GOVERNMENT OF KERALA 

Law (Leg. Publication). Department 

NOTWICATION 

No. 15550/Leg. Pbn. 3/2008/Law 	Dated, Thiipvanantbajiuram, 1st September, 2008. 

The following Act of Parliament, published in the Gazette of India 

Extraordinary Part if, Section 1, dated the 28th March, 2008 is hereby republished for 
general inforrnation. The Bill as pass&1 by the Houses of Parliament received the 

assent of the President on,the28th March, 2008. 

- 	 - 	 . By order of the Governor, 

• 	 - 	
I 	p:s.G0PINArHAN, 

Law Secretary. 

.0 

a 72812008/K4ntnii. 
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THE DELIMITATION (AMENDMENT) ACT, 2008 

(Ac Na9oE 2008) 

AIV 
	

H 

ACT 

further to amend the Delimitation Act; 2002. 	 - 

Bk it enacted by Parliament in the Fifty-ninth Year,of the Republic of -India as 

follows:- 

I. Short title and corninencement;---( I) This Act may be called the 

Delimitation (Amendment) Act, 2008. 

(2) It shall be demed to hav& come into force on the 14th day of 

January,2008. 

2. Amendment of section 10.—In section 10 of the Delimitation Act, 2002 

(33 of 2002) (hereinafter teferred to as the principal Act),— .. - 

(ij in sub-section (4), the following pro'io shall be inserted, namely:- 

"Provided that nothing in this subsection shall apply to the' delirntatiori 
orders'published in relation to the State of Jhakhand."; 	-; 

- 	(ü) in sub-section (6), for the words 'within two years of the constitution of 
the.Comtnission", the words "within a-period not later than 31st day of July, 2008" 

shall be substituted. 	. 	. 	. 
• 	3.-Insertion of new sections 40A and JOB.— After section 10 of the pricipal 

Act, the following iections shall be inserted, namely:- 

"lOA. Deferment of delimitation in certain eases.---, (I) Notwithstanding 

• 	anything-containd in sectiong 4, 8 and 9. if the President is satisfied that a 

situation -has arisen whereby the unity and integrity of India is threatened or there 

• 	is a seriqus threat to the peace and public order, he, may, by order, defer the 
delimitation exercise-in a State. 	 - 

• 	
- 	(2) Every order made.\jnder this section shall be laid before each House of 

• Parliament.  

l0B - Delimitation Commission brder with respect to the State of 

Jharkhand not to, haie any-  legal t/jct.—v-Notwithstanding anything contained in - 

sub-section (2) of section 10. the final orders relating to readjustment of number of 

seats mid delimitation- of constitueries in respect of the ttate of Jharkhand 

04 
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published under the said section vide Order Q.N. 63(E). dated 30th Aprjl. 2007 and 

- O.N. P10(E). dated 17th August, 2007 shall have no legal effect and the delimitation 

	

• 	of the constitqcncies as it stood before the publicition of the said Orders shall 

• 	continue to boin forée until the year2026 in reltion to every election to the House 

• of the People or to the Legislative Assembly, as the case may be, held after the 

.i commencement of the Delimitation (Amendment) Act, -2008.". 

4. Rcpeajwidsavipgs. —(I) The Delimitation (Amendment) Ordinance: 2008 

(Ord. I of 2008) is hereby repealed. 

	

4 	(2) Notwithstanding such repeal, anything done or any action taken under 

the principal Act, as amended by the said Ordinance, shall be deemed to have been 

• 	• 	done or taken under the corresponding proyisions of the principal Act, as amended 

	

• 	by thisAct. 
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(i) 	i 	 S1lU Ifvm fl 9114) -('4lE1 \W114 'wit '.zf 'stj 

tt)i"i) (ti'tQi) flPii"ii'iell. 2011 TU iJuqill I 

(2) 	l pci4l <IuI4tl k 3TThM WI 	3lcl VhflI1 $1 	 flcfl 

H 
2. 	siiu tIT 	•#Nt ('si 	sc-wz 	v4 uu gl'iui) fl1iq#ugefl. 

20114. R19 3.1 

) uti_IMIti 3.1.2 4. 	'S (3) * timc1, PP-IrQIRci 	T suqIi. 

"11J Thi 411'i xM 4 	vRii-i * alfitmmM 'fi'ii ffcF ftMi1i k 
fl31TcNil$ ('snu fl) &t .'1tciI t I" 

[rI4 ill/4/l87-O/1 1/aTT.] 

MINISTRY OF HEALTH AND FAMILY WELFARE 

(Food Safety and Standards Authority of India) 

NOTIFICATION 

/ 	 New Delhi, the 29th December, 2011 

F. No. 4/15015/30/2011.—The following draft of certain regulation further to amend the 
Food £afçty and Standards (Food_Products Standards and Food_Additives) Regulations, 2011, 

whichThiZT6o Safety I iandiidiKuthority A­of India, with previous approval of Central 
• Government, proposes to make, in exercise of the powers conferred by clause (e) of sub- section 
(2) of section 92 read with 16 of Food Safety and Staddards Act, 2006 (34 of 2006) is hereby 

published as required by the said sub-section (2), for the information of all persons likely to be 
• affected thereby, and notice is hereby given that the said draft regulation shall be taken into 

consideration after the expiry of the period of ten days from the date on which the copies of the 
official Gazette in which this notification is published are made available to the public; 

Any objections or suggestion which may be received from any person with respect to the 
said draft regulation within the period speafied above shall be considered by authority; 

The objections or suggestions, if any, may be addressed to the Chief Executive Officer, 
Food Safety and Standards Authority of 'India, Food and Drug Administration Bhawan, Kotla 

I • 110002. I 	 fl 	 • 	 - 

ni. 	IU 	 - 	 - 
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DRAFT REGULATIONS 

-I, 

1. Short title and commencement,- 

These regulations may be called the Food Safety and Standards (FoodProducts 
Standards and Food Additives) (Amendment) Regulations, 2011 

They shall come into force on the dateof their final publication in the Official 	-% 
Gazette. 

2. In the Food Safety and Standards (Food Products Standards and Food Additives) 
Regulations, 2011 in regulation 3],- 
(a) in subregulation 3.1.2, after clause (3), the following proviso shall be inserted, 
namely:- 
"Provided that chewing gum may contain Titanium dioxide. (Food Grade) up to a 
maximum limit of one percent" 

V. N. GAUR, ChiclExecutiveOfficer 

IADV1T 11114/187-0I1 IIEX&I 

c 
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lb 

/ 
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Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-I JOOM 
- 	 and Published by the Controller of Publications. Delhi-1I0054. 
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Separate paging is given to this Part in order that it may be fded as a separate compilation. 

MINISTRY OF LAWAND JUSTICE 

(Legislative Department) 
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New Delhi, the 7th February, 2008/Magha 18, 1929 (Saka) 

THE FOOD SAFETYAND STANDARDS (AMENDMENT) 
ORDINANCE, 2008 

No. 6 OF 2008 

Promulgated by the President in the Fifty-ninth Year ofthe Republic of India. 

An Ordinance to amend the Food Safety and Standards Act. 2006. 

WHEREAS Parliament is not in session and the President is satisfied that circumstances 
exist which render it necessary for her to take immediate action; 

Now, ThEREFORE, in exercise ofthe powers conferred by clause (1) of article 123 of the 
Constitution, the President is pleased to promulgate the following Ordinance:- 

(1) This Ordinance may be called the Food Safety and Standards (Amendment) 
Ordinance, 2008. 

(2) It shall come into force at once. 

In the Food Safety and Standards Act, 2006 (hereinafter referred to as the principal 
Act), in sectidn 3, in sub-section (1), for clause (ze), the follobg clause shall be substituted. 
namely:- 

'(ze) "Member" includes a part-time Member and the Chairperson of the Food 
Authority;'. 

1) 
34 of 2006. 

Short title 
and com- 
mencement. 

Amendment 
of section 3. 

6hbhb 
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Y\ 	
Amendment 	3. In section 5 of the principal Act for sub-sections (4) and (5), the following 
of section 5 	sub-sections shall be substituted, namely:- 

'(4) ThCMirpeFofli±idthe%tmbets inciuding-parr4ime-Memberseotherihan 
the e officio Members of the Food Authority may be appointed by the Central 	- - 
Government on the recommendations of the Selection Committe. 

(5) The Chairperson of the Food Authority shall not hold any other office.". 

Amendment 	4. In section 7 of the principal Act, in sub-section (1), for the prbviso, thildilowing 
of section 7. 	proviso shall be substituted, namely:- 

"Providedthat.thechairpersoaslmlllloihol&oftiQe_assuch after hehasattained 
the age of sixty-five years.". 

PRATIRHA DEVISINGH MIlL. 

- 	
President. 

lCD. S1NG 
Secy. to the Govt. ofIndia. 

'p 

PRINTED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELHI 
AND PUBLISHED BY THE CONTROLLER OF PUBLICATiONS, DELI -lI, 2008. 

GIPMR-224LAW (85) - 08.02.2008. 
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428 	RULES, ORDERS AND NOTIFICA'flONs OF CENTRAL GOVERNMENT 	[2008 

FORM-lU 
• 	 ERF Scheme under the Public Liability insurance Act, 1991 

I. Control No. (To be Allotted by Fund Manager) 

Name of Insured Owner 	 - 

Business 

Address 

Territorial Limits 

Name and Quantities of hazardous substances handled by owner 

Address of Collector under which Tethtorjal limit is the unit 
handling hazardous substance falls 

Annual turnover 

Paid-up capital as defined Section 4(2-A) of the Ad (as on the date 
of the policy) 

Policy Period 

Ii. 	Indemnity Limit 

Premium 

Contribution to the Environment Relief Fund 

- Date of proposal and declaration .  
— 5. 	Addre,ss of Policy Issuing: Office to whom payment has been made 

16. 	Date and particulars of payment to insurer 
Date: 	

For .............. {owncr} Place 
' 	Name and Designation 

Authorised Signatory Note: 	
One copy each of the duly signed form is to be sent directly to the General Insurance Company, 
the Distnct Collector or District Magistrate and Ministry of Environment and Forests by the 
owner and two copies are to be submitted to the insurer. The insurer will send 

one copy to the 
Fund Manager duly signed along with contribution towards ERF. 

Foiuti-IV 

Sanction Order No .................. 

Dated ' ................................. 
DISCHARGE RECEIPT 

Received with thanks from 	.......................Insurance Co. 	Liii. a sum of Rs 	........................... 
being the intenm relief under the Public Liability Insurance Act. 1991 in part/full settlement of the 

	for claim accident occurred 	to me/to the, deceased person 	...................................(Name of the deceased) on 
(date of accident) at .........................................(Naitie 	of 	(he 	place). 	The 	amount 	has disbursed to me vide cheque/challan No - 	-------- ----------- Dated 	 drawn ..... .......... 	on 	--- -------------- front  (Name of Collector's Office). 

Signature on Revenue Stamp 
by beneficiary/victim 

- . 4 . 	
. 

Ministry of Shipping, Road Transport and Highways (Deptt. of Shipping), Noti. No. S.O. 
2660(E), dated November 14, 2008, published in the Gazette of India, Extra,, Pan II, 
Section 3(u), dated 14th November, 2008, p. 1, No. 1602 	[F. No. ST-1401 I11Q004.Mfl 

4 
In exercise of the powers conferred by sub-section (2) of Section 	I of the Indian Maritime University Act, 2008 (22 of 2008) (2008-CcL-11261) the Central Government 'f hereby appoints the 14th day of November, 2008 as the date on which the provisions 	the 

( 
said Act shall come into force. 	 of 

[303]

Ministry of Health and Family Welfare (Deptt. of Health and Family Welfare), Noti. No. 
S.O. 2678(E), dated November 18, 2008, published in the Gazette of India, Extra., Part 11, Section r 3(il), dated 18th November, 2008, p. 1, No. 1617 

[P. No. P.J50171112008PH(pynpQ 
In exercise of the powers conferred by sub-section (3) of Section 1 of the Food Safety and Standards Act, 2006 (34 of 2006)..(2006.CCLI1-39), the Central Government hereby 

r 	 . - 	. appoints the 18th day of November, 2008, as the day on Which the provisions of Sections -16 to 
18 (both tnc[ustve),_81,82,83,84,85,86,92 and 93 of the said Act shall come nto force. i 

9/ 

iA 
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'orkers' 	Social 	Security 
(I) (2) (3) 

in the Official Gazette. 3. Junior 	Labour 	Commissioter 	and Labour Department 

It) Rules, 2009, in Rule 3,- above 

titu(ed, namely 4 Joint Director  O/o. 	Commissioner 	of 	Industries/ 

se (iv) of clause (c) of sub- Small Scale Industries 

Government in Concurrence 5.  Sub-Inspector 	and 	above of Police/ Department of Food and Drugs and 
the Lok Sabha: State Food and Drug Administration or Department of Home Affairs 

ub-rule shall cease to be a  any 	other 	officer 	holding 	the 

the House of Parliament,"  equivalent 	rank 	of Sub-Inspector of - 

roviso shall be substituted, 
Police 

 

under sub-clause (iiQ, one 
Mlnistn of Health and Family Weirare (Deptt. of Health and Family Welfare), Noti. No, [1 55] 	S.O. 1868 (E), dated July 31, 2009, published in the Gazette of tndia, Extra., Part II, 

.'d Tribe, the Minorities and Section 3(u), dated 3IstJuIy, 2009, pt, No.1194 	[F /Vo.P.1302517412009FssA/) 
In exercise of the powers conferred by sub-section (3) of Section I of the Food Safety 

r.R. 551(E), dated July 27, 2009, 
and Standards Act, 2006 (34 of 2006) (2006-CCL-I1-392), the Central Government hereby 

3(i), tInted 2711, July, 2009, p. I, 
appoints the 31st day of July, 2009, as the day on which the provisions of Sections 36 to 47 of 

.  IF No /l.t/I/2009-TRLJ] the said Act shall come into force.  

Finance Act, 

- -. ernment, on [1 56] 	Ministry of Health and Family Welfare (Deptt. of Health and Family Welfare), Not!, No. 
S.O. 2076 (E), dated August tO, 2009, published in the Gazette of India, Extra., Part II, rcchy 	;1ts the taxable Section 3(u), doted 10th August, 2009, p-I, No.1235 	[F No.X./1014/04/2tJ09.DFQq 

of the Finance Act, 1994,   In exercise of the powers conferred by sub-section (2) of Section I of the Drugs and xe-nt, maintenance or repair 
dcr Section 66 of the said 

Cosmetics (Amendment) Act, 2008 (26 of 2008) (2009-CCL-1I-3), the Central Government 
hereby appoints the 10th August, 2009, as the date on which the provisions contained in the 

• Sections of the said Act shall èome into force. 

'. 1865 (E), dated July 30, 2009, 
13(u), dated 30th July, 2009, p.  I, 

r 	Ministry of Environment and Forests, Not!. No. G.S.R. 512 (E), dated July 9, 2009, 
[P-/6OI//7/2005 /'H fl published in the Gazette of India, Extra., Part II. Section 3(0, dated 9th July, 2009, pp.3- L 

tcttion I or the Cigarettes 
4, No. 395 	 (I'. No. Q.1501713412006.01wJ[/j 

In exercise of the powers conferred by Sections 6 and 25 of the Environment (Protection) Act, 1986 and Regulation of Trade (29 of 	986), the Central Government hereby makes the following rules further to atncnd the Environment P (34 of 2003) (2003-CCL- (Protection) Rules, 1986, namely:- 
.2009 as the date on which I. (I) These rules may be called the Environment (Protection) Third Amendment k-C (a) of sub-section (I) of '  Rules, 2009. 

(2) They shall come into force on the date of their publicarion in the Official Gazette. 
866 (E), dated July 30, 2009, 2. In the Environment (Protection) Rules, 1986, in Schedule I,- 30i), dated 30th July, 2OO9,p2 

Serial Number 39 and the entries relating thereto, shall be omitted; and 
ction 25 of the Cigarettes in Serial number 73 and the entries relating thereo,- 
atid Regulation of Trade 
1 (34 of 2003), the Central 

(i) 	for 	the 	existing 	heading, 	the 	following 	heading 	shall 	be substituted, 

- -f the Table given below, 
namely:- 

¼ct au are conferred with "Pharmaceutical (Manufacturing and Formulation) Indust." .. 
(a) 	for serial 	numbers (i) and 	(it) 	and 	the entries 	relating 	thereto 	under 

.......... 

Columns 3 and 4, the following entries shall respectively be substituted, 
namely:- 

St. No. 	Industry 	 Parameter 	 Standards it-- I 	 2 	 3 	 4 
- R evenue "Effluent Standards - 

(,) Compulsory Parameters 

Limiting concentration in 
of 	Revenue/Health mg/I, expect for pH 

the State pH 	 6 0-8.5 
Oil and grease 	 10 
DOD (3 days 27°C) 	 100. 
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1  1 	-j 	Ministry of Finance (Deptt. of Revenue), Nod, No. 5.0.1388(E), dated June 
1, 2009, published in the Gazette of India, Extra,, Part II, Section 3(h), dated 1st June, 2009, p. 1, No. 879 	

[F. No. 61112005.g 
In exercise of the powers conferred by sub-section (2) of Section I of the Prevention 

of Moneylaunderjng (Amendment) Act, 2009 (21 of 2009) (2009-CCLII 165), the Central 
Government hereby appoints the 1st day of June, 2009, as th&date on which the provisions 

of the said Act shall come into force. 

[ 1 4,3 1 Ministry of Labour and Employment, Noti, No. S.O. 1220(E), dated May 14, 2009, I 	published in the Gazette of India, Extra., Part II, Section 3(11), dated 15th May, 2009, p.!, 

	

ents for plant and machinery amount 	 J 	No. 754 	
[F. No. M-2102///2009.Rul .) 

	

 
4anagcmcnt, the current assets, loans 	

In exercise of 
the powers conferred by sub-section (3) of Section I of the Unorganised  

ness, equal at cast to the aggregate 	 Workers' Social Securj' Act, 2008 (33 of 2008) (2009-CCL_II_29), the Central Government 
thereby appoints the 16th day of May, 2009, as the date on which the provisions of the said 

	

one Tax Act, 1961, no provision for 	 Act shall come into force.  

ted May 22, 2009, published in 
22nd May, 2009, p. I, No. 818 

[F No. 111/2009-cL, I'] 

Section I of the Limited 
the Central Government 
provisions of Sections 55 
said Act shall come into 

	

[ 1 4.41 	Ministry of 
Health and Family Welfare (Deptt, of Health and Family Welfare), Noti. No S.O. 1575(E), dated June 29, 2009, published in the Gazette of India, Extra 

	

4 	Section 3(li), dated 29th June, 2009, p. I, No. 982 	 ., Part II,  

IF No. I-S 4/MMPQ/Fss4 I/'OO8/Dtvr 
In exercise of the powers conferred by sub-section (3) of Section I of the Food 

t 
and Standards Act, 2006 (34 of 2006) ( 2006-CCLI1392), the Central Goverlimen  
appoints the 29th June, 2009 as the date on which the provisions of Section 99 of the said . 

- c.t shall come into force. 

[ 145] Ministry of Labour and Employment (Directorate General of Employment nd a Training), Noti, No. S.O. 1406(E), dated June 3, 2009, published in the Gazette of India, Extra., Part II, Section 3(u), dated 4111 June, 2009, p. 2 . No. 889 
[FYNo DGET-23(9)(3209)120094p1 

In exercise of the powers conferred by clause (e) of Section 2 of the Apprentices Act, 1961 (52 of 
1961), and after consultation with the Central Apprenticeship Council, the Central 

Government hereby specifies the following subject fields in technology as designated trades 
for the purposes of the said Act, namely;- 

"Graduate and Technician Apprentices 

Medical Electronics 

Electronics and Instrumentation Engineering 

Instrumentation and Control Engineering 

Manufacturing Engineering 

Geo Informatics 

Electronics Engineering 

Food Process Engineering 

Computer Science and Engineering 
Technician (Vocational) Apprentices 

I. Computer Graphics Animation 

Electronics Engineering Technician 

Radio and TV Maintenance and Repairs 

Domestic Electronic and Project Equipment 

General Machinist 

Electrical Motor Rewinding 

Maintenance and Servicing of Textile Machinery 
Dress Designing and Making 



WV otfl V, OnO 	 - V 
19 J.Lakshadweep Nil 
20 Madhya Pradeth 	 - 1427 
21 Maharashtra 	 - 1487 
22 Manipur 	- •' 	 2 
23 Meghalaya 16 
24 Mizoram 	

- 3 
25 NagalaAd - 	 - 	 13 
26 Odssa 434 
27 Punjab 	

- 504 
28 -Puducheny 	 - 139 	- 

29 -RaJasthan - 	
- 	 1106 	- 

30 .Sikkim 
. 	 I 

31: Tamilwadu 	 - 511 
32 Tripura 	-..- 9 

- 	 33 Ultarakhand 	 - : 	 -364 
34' UttarPradesh 1454 
35 West Bengal 	-. 530. 

Grand Total 15000 

1 

S 

- 	 (F.No.RT-11035119/2010-MVL) 	 - 
SAROJ KUMARDASH. Jt.Secy.. 

	

- - 
	: 	- - 	MINISTRY OF HEALTH AND FAMILY WELFARE 

(Department at Health and Family welfare) 	 - 
- 	 NOTIICATION 

New DelhI the 29  July 2010 
S.O 1855(E)-In exercise of the Øowers co nfemed by sub-jebtlon (3) of Section 1 of the Food Safety and Standards Act, 

2006(34 of 2006):theCentral Government hereby appóiñts the2g day of July, 2b10 as the dayon which the provisions of Sectióni 
• 19 to 21 (both inclusive), Sections 23 to 29(both inclusive), Sections 1 to 35(S1 Inclusive), Sections 43 to 80(both inclusive), 
Section 89, Section 94 1o98 (both lnclusWe) and Soction .1 00 of the said Act, shall come into force. 

TF.No.L.3O3IDADGI2OIO) 

	

H P.R. No. 49 	- 	 . 	. 	 . . 	 . - VINEET CHAWDHRY It Sârv 

MINISTR?OF STATISTICS ANo:PROGRAMMEIMPLEMENTATION 
- 	- 	NOTIFICATION - 

• 	 . 	• 	 New.  DeIhIthe g JUne, 2010 	- 	.. . .. 
SO: 141 6(E)-tn exorcise of the powers conferred by Sub-Section (3) of Section.l of the Colleàtion of StatiEticà Act. 2008 

(7 of 2009). the Central Government hereby appoints the ll 
 of June. 2010 as thedateon which the provisions of the said Ad shall 

corns into force. t . . . .• . 
[No •  M-l5011I1/2007-AdmiJll] 

ARVIND KIJMAR, Jt.Sedy. 

. 	 . 	 . 	. MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 	 . 

- 
New DelhI, the g January, 20091 pausa 19, 1930 (Saka) 

The following Act or Parliament received the assent of the President on the 7th  January, 2009, and is hereby published for 
general lnForniation:  

- 	
: 	 THE COLLECTION OF STATISTICS ACT, 2008 

. . 	. 	. 	No.7 OF 2009  

- 	 . . . . . 	. 	(7 Jnuary. 2009) 
An Act to facilitate the collection of statistics on economic, demographic, social, scientific and Onvironmental asecis, and 

for matters connected therewith or incidental thereto. 
Belt enactea by Parliament in the Fifty-ninth year of the Republic of India as Follows:- 

CHAPTER I. 
PRELIMINARY  

1. Short tItle extent and commencement: 	 . 	. .• 	 . 	- 
(I) This Aèt may becalled the Collection of Statisticé Act. 2008 	 . . 	.. 	. 

It extends to the whole of India-except the Slate of Jammu and Kashrnir.  
It shall come Into force on such date as the Central Government may, by notification io the Official Gazette, 
appoint.  

2. DefinitIons:- In this Act, unles the context othèrwie-requlres.-  
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MIi1t1 1vg,  

MINISTRY OF HEALTH AND FAMILY WELFARE 

(Department of Health and Family Welfare) 

kXflthultU(xI 

New Delhi, the 28th May, 2008 

S.O. 1246(E).--Ln exercise of the powers conferred 
by sub-section (3) of Section I of the Food Safety and 
Standards Act, 2006 (34 of 2006), the Central Government 
hereby appoints the 28th day of May, 2008, as the day on 
which the provisions of Section 3 and Section 30 of the 
said Act shall come into force. 

[F. No. P-15025/14/2008-DFQC] 

DEBASISH PANDA, Jt. Secy. 

Li 
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OF IND1A EXTRAnDnyxTAn*. 
RT 

fk 
6$ (1)s ( . 

% 	4 P4pfq 	

I 
3m:, 3 	

3th flhi 3 	
2006 (2006 	34) 

Emr -101 	RT (1 	r p y W%Zly 

n aft mT—(i) 

(2) 

2006 
Q4fl WI "it  

Ut. 15025/4/2007 1  R 

MlNIsry OF }lE4jj'j AND 
FAMIJy WELFARE  

(Deparfinent of Health and Family Welfait) 

ORDER 

New Delhi, the 15th Ottober, 2007 

the Ministry of Food Processing Industries 
-' piloted a Bill, namely, the Food Safety and Standards Bill, 2005 which was finally 

enacted as the 
Food Safety and Standards Act, 2006 (34 of 2006) (hereinafter 

referred to as the said Act); 

AND WHEREAS the Central Government has decided that the said Act be 

administered by the Ministry of Health and Family Welfare, Department of Health 

• and Family Welfare Instead of the Ministry of Food Processing Industries; 

AND WHEREAS the Allocation of Business Rules, 1961 has been amended 
to allocate the administratio n 

 of the said Act to the Ministry of Health and Family 

Welfare by the Allocation of Business (Amendment) Rules. 2007, vide notficatjoji 

I 
number so 1568(E) dated 17th September, 2007. 

AND WHEREAS section 6 of the said Act provides for Constitution of a 

Seiectjon Commiftee for selection of Chairperson and Menihern of the 
Food 

[-1 



I 	 - 

[%ITT! II— 	3(u)] 	 %3ffij IT 7i4' 	 3 

Authority wherein Secretary-in-charge of the Ministry or me Department 

responsible for administration of the said Act constitutes the convener-Member in 

addition to the Secretary-in-charge of the Ministries or the Departments dealing 

with Health, Legislative and Personnel; 

AND WHEREAS the recent amendment of the Allocation of Business Rules, 

1961 has given rise to a situation whereunder Secretary, Department of Health 

would fall under the category of a Member as well as the conveher-Member 

resulting in a difficulty in giving, effect the provisions contained in section 6 of the 

said Act; 

AND WHEREAS the Central Government considers it necessary, to remove 

this difficulty in constituting the Selection Committee with a modification in clause 

(c ) of sub-section (1) of section 6 of the said Act so as to substitute the word 

'Health' with the "Food Processing Industries', thereby removing the inconsistency 

within the provisions contained in clauses (b) and (c) of sub-section (1) of section 6 

arising due to change in the allocation of administration of the said Act. 

NOW, THEREFORE, the Central Government, in exercise of the powers 

conferred by sub-section (1) of section 101 of the Food Safety and Standards Act, 

2006 (34 of 2006), hereby makes the following Order to remove the diffiàulty 

namely 

Short title and 'commencement - (1) This Order may be callpd the 

Food Safety and Standard (Removal of Difficulties) Order, 2007. 

(2) They shall come into force on the date of their publication in the 

Official Gazette. 

2. 	In seótion 6 of the Food Safety and Standards Act, 2006, in sub- 

section (1), in clause (c ), for the word 'Health',, the words "Food 

Proôessing Industries" shall be substituted. 

[P.15025/4/2007-PH (Food)/DFQC] 

DEBASISFI PANDA, it. Secy. 

Printed by the Manager, Govt. of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 
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	 MINISTRY OF BEALIH AND FAMILY WELFARE 
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	 (Department of Health and Family Welfare) 

NOTIFICATION 

1*M, 15 	'{, 2007 

1758(3T).—fl4 WWR, 1Wl'(l1 3fr( 19 

31fE1f97Jq, 2006 (2006 ci 34 ) 	.1RT I -4z1T%1tu  (3) 

¶l VftFM zm VZiITT W(* L  15 14WF, 2007 ' 

4 t tlRI 10 (?E t91 ifdM *), ITM 87, T[U 88, 

1fl191 ttTTI 101 

[qi . 4t. 15025/4/2007-tg9 (m)it& 4 <jkfl] 

iflti wgi,  

New Delhi, the 15th October, 2007 

S.O. 1758(E).—ln exercise of the powers conferred 
by Sub-section (3) of Section 1 of The Food Safety and 
Standards Act, 2006 (34 of 2006), the Central Government 
hereby appoints the 15th day of October, 2007, as the day 
on which the provisions of Stioni .  ioi0both inclusive), 

Sections 87,88,91 and 101 of the said Actshall come into 

force. 

(R No. P.1 50251412007-PH (Food)/DFQCI 

DEI3ASISH PANDA, it. Secy. 

I 
/ 	
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Thursday 	2013 mcjocnjtB 21 

	

wmn)flJøo, 	30th Karthlka 1935 

	

flJ?o 	. 	935 	&mfi 	30 

GOVERNMENT OF KERALA 

Health and Family Welfare (E) Department 

No. 
3274 

NOTIIF!CATION 

G O.(Ms.) No. 435/2012/H&FWD. 
Dated, Tinruvananthapuram., 24:/i Decenthdr, 2012. 

S. R. 0. No. 914/2013.—In exercise of the powers conferred by 
sub-section (I) of section 68 of the Food Safety and Standards Act. 2006 
(Central Act 34 of 2006), the Government of Kerala hereby appoint Revenue 
Divisional Officers of the State as the Adjudicating Officers in their respective 

.%areas of jurisdiction for the purpose of adjudicating offences under the said Act. 

By order of the Governor. 

Da. K. Euoovn. 
S'ecreta,y to Government. 

PRJNTEI) AND PUBUSHED BY THE SUPERJNW.NDENT OF GOVERNMENT PRESSES 
AT ThE GOVEtJ4KIENT CENTRAl. PRESS. 11IIRUVANANTIIAPURAM. 2013. 

33/5394/2013/0Th'. 
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Explanatory Note 

(This does not form part of the notification, but is intended to indicate 

its general purport.) 

As per sub-section (1) of section 68 of the Food Safety and Standards 

Act, 2006 (Central Act 34 of 2006). State Government shall noti, an officer not 

below the rank of Additional District Magistrate as the Adjudicating Officer for 

the purposes of the adjudicating the offences under the Act. Accordingly 	' 

Government have appointed all Revenue Divisional Officers of the State al 
Adjudicating Officers in their respective areas of jurisdiction as per G. 0. (Ms.) 

No.435/2012/H&FWD dated 24-12-2012. Now Government have decided to notify 

the same as stipulated in sub-section (1) of section 68 of the said Act. 

The notification is intended to achieve the above object. 
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GOVERNME-,NT or KERALA 	 . .. 
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Health 'nd Family Welfare (F) Department 

[p t-•. 	. 	NOTifICATION 
 

4t2010/H&FVn Dated, Th!ruvanaFthapur6m 6th Janua, 
 

,. ... 	. 	..+ 	
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i&32/2010-..4n exerciseof the povers conferred by subscnon (I) 	1 

. U#Th 

of the Food Safety and Standarth Act 2006 	(Ccntraj AcF34 of,  
tpjern1nent of Kerala 	hereby appoint Sri Mañoj Joshi. Secretary, 

fly. Welfare Pepartmenr. as the'Cornmassioner of Food Safety for 
-. 7 

( 	1afe pLrposes of this Act !: 

B 	rder of the Goiërjjof1 	+ ; 
DR. USHA Tmjs, + •W& 

• 	?•. .• 	
Secretary to Goi'ern,nent 

W' 

++ / 
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- 	 Explaflatol7 ?,ote 

(This does not form pa of the notific3tion, but is intended to iS 

- eneral purport.) 	
I 

-seCtiOfl (1) of section 30 of the Food Safe an Standards A 
Sub  

: 	
(Central Act 34 of 2006), empoer5 the State Government to appc 

.:cornmissionerofFoodSafetY for the 
	

ordinglY Governme 

dectde(1 to appO1flt Sri Manoi Josh' SecretarY Hea'th and Family 

Depattm" as the CommISS10nh of Food Safety for the State 

This oflfication.'5 thtended t'o acieve the above object. 

, 1 

PRINTED AND PUBLISHED 11 THE SUPER1 
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AT THE COVER$ME?fl CENTRAL PESS. THIRuvANAND}NRM 2010. 
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Thursday 	1936 cTzIn113flJ90 12 	
No. 

Vol. 111  
12th Ashadha 1936 

GOVERNMENT OF KERALA 

Health and Family Welfare (E) Department 

NOTIFICATION 

U 0. (F) No. 200t2014/H&FWD. 	Dated, Thiruvananthapuraa'n 30th June, 2014. 

S. R. 0. No. 398/2014.—In exercise of the powers conferred by sub-section 
(1) of section 30 of the Food Safety and Standards Act, 2006 (Central Act 34 
of 2006), and in supersession of the notification issued under G. 0. (F) No. 

•
169/2012/H&FWD dated 6th June, 2012 and published as SILO. No. 430/2012 in 
the Kerala Gazette Extraordinary No. 1246 dated 14th June, 2012 the Government 
of Kerala hereby appoint Ms. Anuparna, T. V., lAS as the Commissioner of Food 

• 	Safety for the State, for the purposes of the said Act. 

By order of the Governor, 

DR. K. ELLANGOVAN, 

Secretary to Government. 

3312812/20141S-2 

* 
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Explanatory Note 

(This does not form part of the notification, but is intended to indicate its 
general purport.) 

Sub-section (1) of section 30 of the Food Safety and Stanthrds Act, 2006 
(Central Act 34 of 2006), empowers the State Government to appoint the 
Comrtfissioner of Food Safety for the State. Now, Government have decided to 
appoint Ms. Anupama, T. V., JAS as the Commissioner of Food Safety for the 
State in supersession of the notification issued under G. 0. (P) No. 169/2012/ 
H&FWD dated 6th Jupe, 2012 and published as S.R.O. No. 430/2012 in the Kerala 
Gazette Extraordinaiy No. 1246 dated 14th June, 2012. 

The notification is intended to achieve the above object. 	 11 

AND PUBLISHED BY THE SUPERINTENDENT OF GOVERNMENT PRESSES AT THE - 
GOVERNMENT CENTRAL PRESS. THIRUVANANTHAPURAKI, 704 
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fr 	W. *2491 	. - 	'4 	 22, .2011/t1; 1933 
Na 2491 . ' 	NEW DELW,T1SDADECggR 2, 2011/I'AUSA 1, 1933 

* 	.. 	
. . .' MTh4IS7RY OF REAUFH AND FAMILY WELFARE 

- 	 .(FoodSafetyandstandardsAuthorityofjfldjfl) 

CORR1GENpA 
• 	. 	 . 	- 	NSDelhi, the2lst Decembet 2011  

-' - 	
F. No,3/15015/30/2Oj;..s_..Jn thenoti!icatioti oftheFood Safety and StandardsAuthority of India, published in the 

Gazetteoflndia;'ak$ages 1'53 of Food Safety and Standards (Pa6kagig and Labelinj) Relations, 291-1, Extraordinary, 
Part 111 4  Section 4, vide notification number 2-1 501 5/30/2010, dated the IstAugust, 2011,- 

1. Page3l,—  

* 	 (a) line 22,for"Everyconthjner" read "Every bottle".  
• 	- 	(b) line 4•1,for "good grade'read "fè'od grade". 	 . 

• 	2. Page 33. line 16,70? "All Crthalhzedtfnjit" read "All Candied, Cryta1lized and Glazed fruit or Vegetables or 
RhizomeorFmitpeel".. 	. 	- 	. 

• . 	3 	Page34,— 	 . 	 . 	 . 	 . 

(a). line 7,for 'and fatin gram (g) orml', substitute 'and fat in gram (g)'. 	
I 

line 43 and 44 fàr"or disese, riskreductiou claim" read'ordisease risk reduction claini". 
• 	.4. Page 36, line 

*5 Page 40; line 13, forrequircd under2.4" read "required undet 2.4.4 and 2.4.5". 

6. - Page43,— 	. 	. . 

	

• 	(a) . line 2.fo"Total milk.fatcontentp'efcent by weight ... .....read"Total fatcontcnt ............ percent by weight". 
• 	. - (b) 	Line 6 and 7,for"Date ofpãcking ....................... read"date ofpacking ....................... ?crccnt  by weight..................... 

line 8for"MilkratContcnt.................. read "Milk Fat Content.................Percent bywcighf'.- 

line 9'for "Total Milk' Fat Content -Per cent by weight.......... read "Total -Fat d'ontcrit ........... Per cent 
by weight". 	• 	' 	.. 	 . 	 . . 

(c) •line'l 3 for'TotalFatContent -Pércentby.weight.....-..............read"Total FatContent ......... Pcrccntbyweight' 
4616G!/2011   

• 	
• 	 . 



2 	
ThE GAZETTE OF INDIA: EXTRAORDINARY 	

IPARFIII-Sec.-41 

Page44, Iiie 29,for"(EVaPOratedM) (This tin contains the equivalent) of(x) ........... Igres of toned milic" read 

"(Evaporated Milk) This tin contains theequivalcntof(X).................litres of toned milk". 
I 

Page47, 	 (namcofthef004cotu 	added) ............... MONOSODIUM GLUTAMATE" 

read"Thispackage of. .......... . ........ (Name of the food) contains added'M9NOSODIVM GLUTAMAI'L ". 

9. age =

added 

ale 0 or, 
.........(Name of food) contains...............Contains an admixture ofAspertame (Methyl Ester and 

ssium. Not recommended foçchildren. 

ofSug&ath....................gmllO0gni,  

added in product. 

is added) 

o  

E(b
................(Nameoffdod)contains...............an admixtureof 	 - 

Methyl Ester) and Acesulfame Potassium. Not recommended for children.

tity of sugar added....................gmll0Ogni,

ugar added in 1*oduct.

or Phenylketoneuriess (if Aspeme is added) 

 whatever is not applicable." 

10. Page 49, linI2, for "Regulafion 3.1.2 (1) of Food Safety and Standards (Food Product Standards and Food 

Additives) Regulation, 2011" read"Regulation 3.1.3 (1) ofFood Safety and Standards (Food Products Standards and Food 

Additives) Regtilation, 2011". 	1 , 

11. Page5lc 

line 23 and 24f0r"ADDED (NAME OF THE FRUT1') FLAVOUR" read"(NAME OF THE FRUIT) FLAVOURED". 

line 31 and 32 for "contain not less than 40 mgm' read "contain not less than 40 mg". 

11 Page52,— 

(a) 	line 14,for "regulation 2.2.2 (4)" read "regultion 2.2.2 (3)". 	 - 

) line 21, for "wholesale packages" read"multi piece packages".  

line 21, for "list of ingredients," read"list of ingredients, nutritional information". 

- 	 . 	
V N. GAUR, ChiclExecutive Officer 

[ADVIIIH/4/187-0/IIIEXtY.J  
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Section i 

GOVERNMENT OF KERALA 

Law (Leg. Publication) Department- 

NOTIFICATION 

No. 2703/1-eg. Pbh. 2/07/Law. Dated, Thiruvananthapuram, 30th January, 2007 

The following Act of Parliament, Published in the Gazette of India, 
Extraordinary, and Part II, Section 1, dated thq 24th August, 2006 is hereby 
republished for general information. The Bill as passed by the Houses of 

- 	Parliament received the assent of the President on the 23rd August, 2006, 

By Order of the Governor, 

P. S. GOPINA-IIIAN, 

Law Secretary. 
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THE FOOD SAFETY AND STANDARQ ACt 2006 

(Act No.- 34-of 2006) 

AN 

ACT 

to consolidate the laws relating to food and to establish the Food Safety and 

Standards Authority of India for laying down science based standards for 

articles offood and t6 regui&e their manufacture, storage, distribution, sale 

and import, to ejisure avaiiahilày of safe and wholesome food for. human 
cQnsumption and for matters connected therewith•or incidental thereto. 

BE it enacted by Parliament in the Fifty-eventb Year of the Republic of India 
as follows:— 

 
- 	 CIkPTER I 

- 	 PRELIMINARY 	- 

Short title, extent and cmmencement—( I) This Act may be called the 

Food Safety and Standards Act, 2006. 

2) It extends to the whole of India. 

(3) It shall come into forceon such date as the Central Governmentinay, 
by notification in the Official Gazette, appoint, and different dates maybe appointed 
for different provisions of this Act and any reference in any such provision to the 
commencement of this Act sha!l be construed as a reference' to the coming into 
force of that provision.  

Declaration as to expediency of control bthe Union —It is hereby 

declared that it is expeØient in the public interest that the Union should take under 
its control the food ihdustry. 	- 

Deflnitions—(l) In this Act, unless the context otherwise requires,- 

(a) "adult'erant" means any material which is or could be employed fo 
making the food unsafe or sub-standard or mis-branded or containing extraneous 
matter 

(I') "advertisement" means any audio or visual publicity, 
representation or pronouncement made by means of any light, sound, smoke, gas, 
print, electronic media, internet or website and includes through any notice, circular, 
label, wrapper, invoice or other documents; - - 

(c) "Chairperson" means the Chairperson of the Food Authority: 



3. 

"claim" means any representation which states, suggests or implies 
that a fQod has partfculàr qualities relating to its origin, nutritional properties, nature, 
processing, composition or otherwise; 

"Commissioner of Food Safety" means the Comniisstoner of Food 
Safety appointed under section 30; 

(-consumer" means j,ersons and families purchasing and receiving 
• food, in order to meet their personal needs; 

(g) "contaminant" means any substance, wlther or not added to food, 
but which is present in such food as a result of the production (including operations 
carried out in crop husbandry, animal husbandry or veterinary medicine), 
manufacture, processing, preparation, treatment, packing, packaging, transport or 

1 

	

	holding of'such food or as a result of environmentaL contamination and does not 
include insect fragments, rodent hairs and other extraneous matter; 

(ii) "Designated Officer" means the Officer apçointed under 
section 36; 

(1) "extraneous matte?' means any matter conrãned in an article of food 
which may be carried from the raw materials,packaging wate,rials or proedss systems 

- 

	

	used for its matiufacture or which is added to it, but such matter does not render 
such article of food 'unsafe; 

4' 	Q) "food" mflns any substance,'whether processed, partiaLly 
processeiX or uny*ocessed, which is intended for human consumption and includes 
primary food to the extent defined in clause (ZJQ,'genetically modified or engineered 
food or food containing such ingredients, inf4nt food, packaged drinking water, 
alcoholic drink, chewing gum, and any substance, including water used into the 
food during its manufacture, preparation or treatment but does not include any animal 
feed; live animals unless they are prepared or processed for placing on the market 
for human consumption, plants prior to harvesting, drugs and medicinal products, 

voji osmetics, narcotic or psychotropic substances: 

Provided that the Central dovemment may declare, by notification in the Official 
Gazette, any other article, as food for the purposes of this Act having regards to 
its use, nature, substance or quality; 

(k) "food, additive" means any 5ubstance not noijnally consumed as 
a food by itself or used as a typical ingredient of the food, wbether  or not it has 
nuti1tive'valu, the intentional, addition of ivhich to food Or a techndlogical 
(including organoleptic) purpose in the manj,ifactUre, proces'sing , preparation, 
treatment, packing, packaging, transport or holding of such food results, or may be 

4 



reasonably epected to result (directly or indirectly), in it or its by-products becoming 
a component of or otherwise affecting the characteristics of such food but does 
noL include "contaminants" or substances added to food for maintaining or 
improving nutiltiorfal qualities; 

(I) "Food Analyst" means an analyst appointed under section 45; 

(m)". Food AutSority" means the Food Safety and Stnda'rds Authority 
of India established under section 4; 

"food business" means any undertaking, whether for profit or not 
and whether public or private, carrying out any of the activities related to any stage 
of nanufacture ;  orocessing, packaging, storage, transportation, distribution of food, 
import land includes food, services, catering services, sale of food or food 
ingredients; 	

- 
"food business operator" in relation to food business means a 

person by whom the business is canid on or owned and is responsible for ensuring 
the compliance of this Act, rules and regulations made thereunder; 

"food laboratory" means any food laboratory or institute 
established by the Central or a State Government or any other agency and accredited 
by National Accreditation Board - for Testing and Calibration Laboratories or an 
equivalent atcreditation agency and recegnised by the Food Authority under 
section 43; 

"fpod safety" means assurance that frnd-is acceptable for human 
consumption according to its intended use; 

"food safety audit" means a systematic and functcanalty 
independent examination of food safety measures adopted by manufacturing units 
to ddtermine whether such measures and related results meet with objectives of - 
food safety and the claims made in that behalf; 

"Food Safety Mana'gement System" means the adoption of Good 
Manufacturing Practices, Good Hygienic Practices, Hazard Analysis and Criti 

contro! Point and such other-practices as may be specified by regulation, for 
food business; 

"Food Safety Officer" means an officer appointed undel 
section 37; 	 - 

"hazard" means a biological, chemical or physical agent in, or 
condition of, food with the potential to cause an adverse health effect; 

"import" means bringing into India any article of food by land, 
sea orair; 	 - 
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(w) "improvement notice" means a notice issued undersection 32 of 

this Act; 

* (x) "infant food" and "infant milk substitute" shall have the meanings 
assigned to them in clauses (1) and (g) of sub-section (I) of section 2 of the Infant 

MilkSubstitutes, Feeding bottles and Infant Foods (Regulation of Production, Supply 

and Distribution) Act, 1992,   (41 of 1992) respectively; 

(y) "ingredient" rnQans anyubstance , including a food additive used 
inthe manufactu#'or preparation of food and present in the final product, possibly 

in a modified form; - 

(1) "label" means any tag, brand, mark, pictorial or other descriptive 

matter, written , printed, stencilled, marked, embossed, graphic, perforated, stamped 
• ior impressed on or attached to container, cover, lid or crown of any food package 

• and includes a product insert; 

(za) "licence" i means a licence granted under section 31; 

- 	 (zb) "local area" means any area, whether urban or rural, notified by 

the Commissioner of Food Safety, to.be  a local area for the purposes of this Act; 

• 	 (zc) "manufacture" means a process qr adoption or ahy trCatment for 
conversion of ingredients into an article of food, which includes any sub-process, 

incidental or ancillary to the manufacture of an article of food; 

(zd) "manufacturer" mans a person engaged in the business of 
manufacturing any article of fdod for sale and includes any person Who obtains 

such article from another person and packs and labels it for sale or only labels it 
for such purposes; - 

(ze) "Member" means Member of the Food Authorityandincludes 

the Chairperson; 

(zf) "misbranded food" means an article of food— 	-. 

(A) if it is purported, or is represented to be, or is being- 

offered or p,romoted for sale with false, misleading or deceptive 
claims either; 

• 	 (a) upon the label of the package; or 	 - 

(b) through advertisement, or 	 N 

sold by a name which  belongs to another article of food; or 



(iii) offered or promoted for sale under the name of a fictitious 

individualor company as the manufacturer or producer of the article 

as borne on the package or containing the article or the label on such 

package; or - - 

(B) if the article is sold in ackages which have been sealed or prepared 
by or at the instance of the manufacturer orproducer bearing his name and address 

but -- 
S. 

the article is an imitation o'f, or is a substitute for, or resembles 

in a manner likely In deceive, another article of food under the name of 

which it is sold, and is not plainly and conspicuously labelled so as 
to indicate its frue character; or 	 - 

the package containing the artjcle or the label on the packag 

bears any statement, design or device regarding the ingredients or the 

substances contained therein, which is false or misleading in any material 
particular, or if the package is otherwise deceptive with respect to its 

contents or 	 - 

(Hi) the article is offered for sale as the product of any place or 
country which is false; or 

(C) if the article contaii,ed in the package--- 

contains any artificial flavouring, colouring or chemical 

'preservatie and the package is without a declaratory label stating that 

fact or is not labelled in accordance with the requirements of this Act or 

regulations made thereunder or is in contravention thereof; or 

is offered for sale for special dietary uses, unless its label 

bears such information as may be specified by regulation, concernin 
its vitamins, miiierals or other dietai -y properties in order sufficiently 

inform its purchaser as to its value for such use; or 

is not conspicupusly or correótly stated on the outside 
thereof within the limits of variability.1a.d down under this Act. 

(zg) "notification" means a notification pub1ished in the Official 

Gazette; 

(zh) "package" means a pre-packed box, bottle, casket, tin, barrel, case, 

pouch. receptacle, sack, bag, wrapper or such other things in which an article of 
food is packed; - 

) 

t 

0 
£ 



L 
(zi) "premises" include any shop, stall, hotel, restaurant, airline 

services and food canteens, place or vehicle or vessel where any article of food. 
is sold or manufaajred or stored for sale; 

- 	 4 

(4) "prescribed"means prescribed by rules nfade by the Central 
GovernmeS or the State Government, as the case may be under this Act; 

(Ac) "primary food" means an article of food, being a produce of 
agriculture or horticulture or animal husbandry and dairying or aquaculture in its 
natural form, resulting from the growing, raising, cultivation, picking, har'vesting, 
collection or catching in the hands of a person other than a farmer or fisherman; 

(A) "prohibition order" means an order issued under section 33 Of 
this Act; 

t 	(zm) "risk", in. relation to any article of fdod,. mes the probability 
an adverse effect on the health of consumers of such food and the sverity 

of that effect, consequential to a' food hazard: 

(Zn) "risk analysis", in relation to any article of food, means a process 
consisting of three cornpdnelcts, i.e., risk assessment, risk management and risk 
communication; 

(zo) "risk assessment" means a scientifically based process consisting 
of the following steps: (i) hazard identification, (ii) hazard characterisation, (iii) 
exposure assessment, and (iv)' risk characterisation;. 

(zp) "risk conmunication" means the interactive exchange of 
information and opinions throughout the risk analysis procds concerning risks,. 
risk-relited facwrs  and risk perceptions, among risk assessors, risk managers, 
consumers, industry, the academic communityand other interested parties, including 
the explanation of risk assessment findings and the basis of risk management 
decisions;  

• 	 (zq) "risk management" means the prcess, distinct from risk 
assessthent, of evaluating policy alternatives, in consultation with all interested 

4o
ies considering risk a'ssessment and other factors relevant for the protection 

health of consumers affd for the prOmOti9n of fair trade-practices and, if needed, 
selecting appropriate prevention and control options; - 

(a) "sale" with its grammatical variations and cognate expressions, 
means the sale of any article of food, whether for cash or on credit or by way of 
exchange and whether by wholesale orretail,  for human consUmption or use,. or 
for analysis, and includes an agreement for sale, an offer for gale, the exposing for 
sale or having in possession for sale of any such article, and includes also an attempt 
to sell any such article; 
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(is) "sample" means a sample of any article of food taken under the 
provisions of this Act or any rules and regulations made thereun4er; 

(zt) "s.ecified by reguIatins'•' means specified b regulations made 

by the Food Authority; 

(zu)"standard", in relation to any article of food, means the standards 

notified by the Food Authority; 

(zv) "State Government" in relation to a Union territory means the 
Administrator of that Union territory appointed by the President under article 239 
of the Constitution; 

(zw) "substance" includes any natural or artificial substance or other 
matter, whether it is in a solid state or in liquid form or in the, form of gas or vagour; 

(zx) "sub-standard", an article of food shall be deemed to 
sub-standard if it does not meet the specified standards but not so as to render 

the article of food unsafe; 

(zy) "Tribunal?'  meqns the Food Safety Appellate Tribunal established 
under seótion 70; 

- (u) "unsafe food" means an article of food whose nature, substance 
or quality is so affected as to render it injuriois to health:- 

(i) by the article itself, or its paèkage tijereof, which is cçmposed, 
whether wholly of in part, of poisonous of delterious substances; or 

• 	(ii) by the article consisting, wholly or in part,of any filthy, 
putrid, rotten, decomposed or diseased animal substance of vegetable 

,substance; or 

(hO by virtue of its unhygienic processing or the presence in 
that artitle of an harmful' substance; or 

(iv) by the substitution of any inferior or cheaper substance 
whether wholly or in part; or 	 • 

• 	 (v) by addition of a substance directly or as an ingredient whi 

• 	is not permitted; or 

(vi) by the abstraction,. wholly or in part, of any of its 
constituents; or 

• 	. (vii) by the article being so coloured, flavoured or coated, 
powdered or polished, asto damage -or conceal the 'article or to make it 
appear better or of greater value than it really is; or 

• - 	' (viii) by the presence of any colouring matter or preservatives 
other than that specified in respect thereof; or 	, 
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• 	 (ix) by the article h4ng beenlinfected or infested with worms, 
.1 	 '• 	'weevils or insects; or.  

(x) by virtue of its being -preppred, tacked or kept under 
insanitary conditions;'o.r 

(\i) by viriuè of its being mis-hraded Or substandard or kod 
couta,ning extraneous mattert or 	 - 

(xii) by virtue of its containing pesticides ahd other contaminants 

- 	 in excess ofuantitis specified by regulations. 
(2) Any referente in this Act to,a law which is not in force in the State 

of Jammu and Kashmir shall, in relatipn to that State, be constued as a referonce 
to the corresponding Law, if any, in fotce- in that State. . 

CHAPTER TI 

,FOOD SAFETY AND STANDARDS AUThORITY OF INDIA - 

- 	 - 

Estabkshtneht q[Food Safety and Standards Authority of india.-- (I) The 
Central Government ghall, by notification, establish a body to be known as the Food 
Safety and Standards Authority of India to exercise the powers conferred on,'and 
to perform the functions assigned to, it under this Act. 

(2) The Food Authbrity shall be a body cor?orate by the name 
aforesaid, having perpetual suceessioll and a common sea -I with power to acquire. 
hold and dispose of property; both movable and immovable, and to contract and 

	

• 	-shall, by the said name, sue or be seed; 	- 	-' 
- 	(3) The head office-Of the Food Authority 7  shall be at Dejhi. 

4) The FoodAtithori' may establish,i4 offices at any dthçr place in India. 

Conipositioh- of Food Author/I) and qua! i/iccsiions for apointtnnt of its 

Cjia/rperson and oihgr Mernbers,—Kl) The Fodd Authority shall consist of .  i 
Chairperson and the following twenty Iwo members out of-which one-third shall 
be women, namely :--- 	 - 	- - 

- 	(a)-  seven niembers, not below the rank of a Joint Secretaryto the 
ovemment of lndia to be appointed by the Central Government, to respectively 

I present the Ministries or Departments of the Central Government dealing with -- 

. - 	- - 	- (i) 	- Agriculture, 	- 	- 	- - 	- - 	- 
- - 	- 	- - 	(ii) 	Commerce, 	- 	-. 	- 	- 

- 	(iii) - 	ConsUmer Affairs, - - 	- 	- 	- 
- 	(iv) 	Fobd Processing,'- 

	

- . - 	(v) 	'Health, 	 - - 	- 	- 
(vi) 	Legislative Affairs, 	- 

- 	- 	(vii) 	Small Scale Industries  

	

\\ 	who stall be members exqfJiciO:  

33!273/20071DIP(SM1*2  
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(b) two representatives fror, food indusn -yof which one shall be from 
small scale industries; 

(c) two representativesfrom consumei -  organisaiions; 

(ci) three eminent food technologists or scientists; 

- (e) five members to be appointed by rotation e<'er' three years, one 
each in seriatim from the Zones as specified in the First Schedule to çepresent 
the. States and the Union territories; 

(9 two persons to represent farmers' organisations; 

(g) one person to represent retailers' orgallisations. 

• 	(2) The Chairperson and other members of the Food Authority shall be 
appointed in such a manner so as to secure the highest standards of compet 
broad rarge of relevant expertise, and shall represent, the broadest po 	Ic 
geographic distribution within the country, 

the Chairperson shall be appointed by the Central Governtneht from. 
amongst the persons of eminende in the field of food science or from amongst the 
persons from .the administration who have been associated with the subject and 
is either holding or ha held the position of'not below the rank of Secretary to 
the Government of India.  

The Chairperson and the Members other.than ex officio Members of 
the Food Authority shall be appointed by the Central Government-on the 
recommendations of the Selection Committee. 

The Chairperson or Members other than ex officio Members of the Food 
Authority shall not hold any other office. 

6. Selection Corntnutee for selection. of Chafrperson and Members of Food 
4uthori.—(1) The Central Government shall, for the purpose otselection "the 
ai.rperson and the Members other than ex officio Members of the Foàd Aut ity, 
constitute a $election Committee consisting of—  

(a) Cabinet Secretary—Chairperson, 

- (b) Secretary 4n-charge of the Ministry or the Department 
responsible for administration of this Act as the convener—Member, 

(c) Secretary in-charge ofthe Ministries or the Departments of the 
•Central Government dealing with Health, Legislathe and Personnel—Members, 

(d) Chairman of - the Public Enterprises Selection Board!Member, 



1.  

(e) An eminent food technologist tobe nominated by the Central 
Government—Member. 

Explanation.—For the purposes of clause (e), the' Central Government shall 
rniminate a person from amongst persons holding the post of Director or the Head, 
by whatever name called, of any national research or technical 
institution. . 

The Central Government shall, within two months from the date of 
occqrrènce of any vacancy by reason of death., resignation or remoMal of the 
Chairperson or a Member of the Food Authority and three months before the 
superannuation or completion of the tçrm of offiëe of the Chairpersonor any Member 
6f that Authority, make a reference to the Selection Committee for fill:ng up of the 
vacancy. 

The Selection Committee shall finalise the Selection of the 
Chairperson and Members of the Food Authority within two months from the date 
on which 'the reference is made to it. 

The Selection Commiftee shall recommend a pnel of two names for 
every vacancy referred to it. 

Before recommending any person for appointment as a Chairperson. 
or other Member of the Food Authority, the Selection Committee shall satisfy itself 
that such person does not have any financial or other interest, which is likely to, 
affect prejudicially his functions as a Member. 

No appoi.ntnient of the Chairperson or other Member of the Food 
Authorityshall be invalidmerely by reason of any vacancy in the Selection 
Comm itte.e. 

7. Term of office, salary, allowances and other conditions of service of 
Chaikperson and Members of Food Authorit5'.–.-.(l) The Chairperson and the 
Members other than a affic/o,Members shall hold office for a term of three )'eai -s 
rommffi  date on.. which they enter upon their oces, and shall be eligible for 
e-ap intment for a further period of three years  

Provided that no Chairperson or a member other than a officio Member shall 
hold office as such after he has attained--- 

(a) in the case of the chairperson, the age of sixty 1-five years, and 

.

(b) in the case of a Memeg, the age of sixty-two years. 

(2) The salary and allowances payable to, and the other terms and 

k conditions of service of, the Chairperson and Members other than ex officio 
Members shall be such as may be -presbtibed by the Central Government. 
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The Chairperson and every Member shalL hetbje entering upon his 
office, make and subscribe to an path of office and of secretary in such form and' •  
in such manner and before such authority as may' h prescribed by. the Central 
Goverhnnt. 	. 	 . 	. 

Notwithstanding anything contained in sub-section (I), the 
Chairperson or any Membe may --- 

relinquish his office by giving in writing to the Central 
Government a notice of not less than three months; or 

- (b) be removed from his office in accordance with the provisions of 
section 8. 	. 	 . 	. 	. . 	 . 

L(5) The çhairprson or anyMember ceasingto hold office as such-s 
not l-epresertt any peisbu before the Food Authority or any Statekuthority in a 

'manner. 	 .. 	 - 

8. Removal-of Chai person and Members of Food Authorny.----( 1) Notwith. 
standing anything cqntiined in sub4ection (I) of section 7, the Cenfral Gok'emmenf 
may, by order, rempve from office the Chaitperson or any other Member if the 

Chairperson or as the case may be, such:  other Member,— - 

.(a) has been adjudged an insolvent; or 	- 

has-been convicted of an Qffenc.é which, in the opinion of the 
Central Government, involve3 moral turpitude; or'  

- - 	(c)- has, become physically or mentally in capable of acting as a 

Member; or  

(d) has' acquire.d such financial, or other ; inlerests as is likely to 

affect prejudiciElly his functions 1as a Membçr; or .  . 

-(e) has so abused his position as to ren4er his continuance n 
office prejudicial to the public interest.  

(2) No Member shall be removed under çlauses.(d) and (e) of sub-
section (I) unless he has been given a reasonable opportunity of being heard in 
the matter. - ' . .• . - 

. Officers and other employees of Food Authority —(i) There shall be a 
Chief executive Officer of the Food Autho,rity, not below the rank of Additional 
Secretary to th hi Governent of.lndia 4  who shall be the Member-Secretary of the 
Authority, to be appointed by the Central Government. 	. 	. 
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The Food Authority may, with the approval of the Central 
Government, determine the number, nature and categories of other officers and 
employees required -to theFodd authoiity in the discharge of its functidns. 

The salaries and allowances'payable to, 'a4 other conditions  of service 
of,.the Chief Executive Officer, officers and other en ployees shall be suchas play 
be specified by regulations by the Food Authority with the approval of the Cetural 
Gvernment.  

10. Functions of the Chief Executive Officer —(1) The Chief Eecutive 
Officer shall be tile legal representative of the Ftód Authorits' and shailt  be 
respoiisible for_L 

the.day-to-4ay administration of the Food Authority; 	- 

drawing up of proposal for the Food Authority's work programmes 
- in nsultatin with the Central. Advisory Committee;  

- (c) implementing the work programmes and the decisiqjis adopted 
by the Food Authority;  

ensuring the provision of appropriate. scientific, technical - and 
• administrative Suppo$ for 'the Scientific Smmittee and the Scientitic.Panel; 

ensuring that the Food Authority carries out its - tasks in 
accordance with the requirerhents of its usçrs, in particular with regath to the 
adequacy of the services pro'ided and the time.taken;. - 

(0 the preparation of the statement -of, revenue and expenditure and 
the executio'n of the budgçt of the Food Authority; and 

- ('g) developkg and maintainig contact with the Central Goverrnent,. - 
and for ensuring a regular dialogue with its relevant committees. 	- 

Evers'  year, the Chief Executive Officer shall  submit to the Food 
Au 	ity for approval— 	 , 	- 	- . 	.• 

- 	(a) a general report covering all the activities of the FQOd Authority- 
the previous year; 	 - • 	. 	, 	- 

- , 	b) programmes of work;  

- (c)-.the annual' accounts for the previous 'ear; and 	-. 

• - (d) the budget for she coming year. 	 -- 	 - - - 

The Chief Executive Officer shall, following adoption by the Food 

V
uthorRy, forward,the general report and the programmes to the Central 
overnmcnt and the State Goernniepts and shaft have them published - -' 
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- 	(4) 'The Chief Execdtive Officer shall approve all financial expenditure of 
the Food Authority and report on the Authority's activities tothe Central - 
Government. 	- 	- 	 - 

The Chief Executive Officer shall exercise the powers of the 
Commissioner of Food Safety while dealing with rnatters'relating to food safety of# 
such articles. 	- 	- 	 - 	- 	-- 	- 	- 	-' 

The Chief Executive Officer shall have administrative control over the - 
officers and other employees of the Food Authority. 	 - 

11. Central Advisory Committee.—(l) The Food Authority shall, 'by- 
notification, establish a Committee to be known, as the Central Advisory 
Committee. 	 - 

The Central Advisory Comn-iittee shall consist of two members eact - 
to represent the interests of food industry, agriculture, consumers, relevant 
research bodies and food laboratories, and all dommissionersof Food Safety, and 
the Chairperson of the Scientific Committee shall be ex officio member. 

The representatives of the concerned Ministries or Departirents of the 
Central Government in Agriculture, Animal Husbandry and Dairyirig, 
$io-technology, Comnierceind lndustsy, Consumer Affairs, Environment and 
Forests, Food Processing Industries, Health, Panchayat Raj, Small Scale 
Industries and Food and Public Discribution or government institutes or - 
organisations and government recognised farmers' organisation shall be invitees 
to the deliberatfons' of the Central Advisory Committee. 

The Chief Executive Officer shall be cx officio Chairperson of the 
Central Advisoyy-Coni,mittee. 	. 	I 

The 'Central Advisory Committee shall follo such rues of 
procedure including its transaction of business as may be specified 
regulations:  

12. Functions of Central Advisoty Commiuee,—(l) The Central Advisory 
Committee shall ensure close co-operation between the Food Authority and the 
enforcement agencies and organisations operating in the field of food. - 

(2) The Central Advisory Committee shall advice the Food 
Authority 	__  

- 	(a) the perforriiance 'of its duties under this secilon and in particular - 
in drawing up of a proposal for the Food Authority's work programme, 

(b) on the prioritisation of work,-. 	 - 	- - 
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identii'ing potential risks, 

pooling of knowledge, and 

such other functions as may be specified by regulations: 	' 

(3) The Cerjrai Advisory Committee shall meet rejularly at the 
invitation of the Chairperson- of Central advisory Committee or at the re4uest of 
at least one-thirdof its mehibers, and not less than three times a year: 

13. Scien(yicPane/s.—(l) The Food Authority shall etabljshsscientjfic panels, 
which shall consist of independent scientific experts. 

(2) The Scientific Panel shall invitç the relevant industry and consumer 
representatives in its deliberations. 

(3) Without prejudice to the provisions of sub-section (I)-, the Food 

V thority may establish as many Scientific Panels à it considers necessary in 
dition to the Panels on . 

• 	(a) food additives, tiavourings, processing aids and materials in 
contact with food ; 	 - 

pesticides and antibiotics residues; 

genetically modified organisms and foods; 

- (d) functional foods, nutracuticals dietetic products and other 
similar products; 	 - 

(e) biological hazards; 

(0 contaminants in the food chain; 

labelling'; and 

metho4 of sampling and 4nalysis, 	- 

(4) The Food Authority may from time to time re-constitute the Scientific 
P. Is by adding new members or by omitting the existing members or by changing 

name of the panel as the case may be. 

14. Scientific Committea—(l) The Food Authprity shall constitute 
Scientific Committee which shall consist of the Chairpersons of the Scientific 
Panels and six independent scientific experts not be'onging or affiliated to any Of 
the Scientific Panels. - 

(2) The Scientific Committee shall be respon'sible for providing the 

scientific opinions to the Food Authority, and shall have the powers, where 
necessary, of organising public hearings. - - 

4. 
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16. 	 . 

(3) The Sdientific Comrñittee shall be responsible for the general 
co-ordination necessary to ensure consistency of the scientific qpinion 
procedure and in particular with regard to the adoption of working procedures and 
harmonisation of working methods of the Scientific Panels. 

The Scientific Committee shaft provide opinions on muiti-sectpral 
issues falling within the competence of more than one Scientific Panel, and on 
issues which do not fall within the bompetemce of any of the Scientific Panels. 

(5) Wherever necessary, and particularly in the case of subjects which  do 
not fall within the competence of any of the Scientific Panel, the ScientificCorn!nittee 
shall sçt up workrng groups and in such cases, it shall thaw on•..the expertise of 
those wprking groupswhen pstabiishingscientific opinions. 

13. Procedure for Scient 4/ic Conwiittee and Scientific Panei.—(l) The 
members of the Scienvfic  Conithittee, who are not members of.the Scientific&el 
and the members of the Scientific Panel shall be appointed by the Food Auth rity, 
for a period of three years, which shall be renewable, for such period, and the 
vacancy notice shall be published in the relevant leading scientific publications 
and on theFood Authority's website for a call for expressions of interest. 

The Scientific Committee and the Scientific Panel shall each choose 
a Chairperson from amongst their members. 

The Scientificommittee and The Scientific Panel shall act Oy a 
majbrity of their ipembers and the views of the members shall be recorded. 

. The procedure for the operation and co-operatioh of the Scientific 
Committee and the Scientific lianel  shall be specified by regulations. 

These procedures shall rçlate in particular to-- 

the number of times that a member can serve consecutively oil 
Scientific Committee or Scientific Panel: 

the number of members -in each Scientific Panel; 

the procedure for, re-imbursing he expenses of members 
Scientific Committee and the Scientific Panel; 

the nanner in which tasks and requests for scientific opinions are 
assigned to the Scientific Committee and Scientific Panel; 

the creation and organisation of the working groups of the - 
Scientific qommittee and the Scientific Panel, and the possibility of external experts 
being included in those working 	

: - 	 j or 
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(fi the p9ssibility of observers being invited to meetings of the 

Scientific Committee and the Scientiflc Panel; 

(g) the possibility of organising public hearings; and 

(h) quorum of the meeting, meeting notice, agenda of the meeting and 

such other matters. 

16. Duties and functions of Food Authorizy.—(l) It shall be the duty of the 

Food AuthJrity to regulate and monitor the manufacture, processing, distribution, 

sale and import of food so as to ensure safe and wholesome food. 

(2) Without prejudice to the provisions of sub-section (1), the Food 

Authority may by regulations speci&- 

(a) the standards and guidelines in relation to articles of food and 

•ci1eing an appropriate system for enforcing various standards notified under 

this Act; 

(Ii) the limits for use of food additives, crop contaminants, pesticide 

residues, residues of veterinary drugs, heavy metals processing aids, 

myco-toxins, antibiotics and pharmacological active substances and irradiation of 

food; 

the mechanisms and guidelines for accreditation of certification 
bodies engaged in certification of food safety management systems for food 

businesses; 

the procedure and the enforcement of:quality control in relation to 

any article of food imported into India; 

the procedure and guidelines for accreditation of laboratories and 

notification of the accredited laboratories; 

(fl the ñiethod of sampling, analysis and exchange of information 

among enforcement authotities; 

4 	(g) conduct survey of enforcement and administration of this Act in 

the country; 	 . 

(h) food labelling standards including claims on health, nutrition, special 

dietary uses and food category systems for foods; and 	 - 

(i) the manner in which and the prcedure subject to which risk 
analysis, risk assessment, risk communication and risk management shall be 

undertaken. - 

33l273/2007/DTPISNl13 
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(3) The Food Authority shall also- 

provide scientiflé advice and technical support to the Centra! 

Government and the State Governments in matters of framing the policy and rules 
in areas which have a direct or indirect bearing on food safety and nutrition; 

search, collect, collate, analyse and summarise relevant scientific 

and technical data particularly relating to- 

food consumption and the exposure of individuals to risks 

related to the consumption of food; 

incidence and. prevalence of biological risk; 

contaminants in food; 	- 

residues of various contaminants; 

identification of emerging risks; and 

introduction of rapid alert system; 

- 	(c) promote, co-ordinate and issue guidelines for the deve!opment of 

risk assessment methodologies and monitOr and conduct and forward messages 

on the health and nutritional risks of food to the Central Government, State 

Governments and Commissioners of Food Safety; 

(d) provide scientific and technical advice and assistance to the Central 

Govethment and the State Governments in implementation of crisis management 

procedures with regard to food safety and to draw up a general plan for crisis 
management and work in close co-operation with the crisis unit set up by the Central 

Government in this regard; 

-, 	(e) establish a system of network of organisations with the aim to 
facilitate a scientiflc co-operation framework by the co-ordination of activities, 

the exchange of information, the development and implementation of joint projects, 

the exchange of expertise and best practices in the fields within the Food Authori 's 

responsibility; 

(0 provide scientific and te'chnical assistance to the Central 

Government and the State Governments for improving co-operation with 
international organisations; - 

(g)take all such steps to ensure that the public, consumes, 

interested parties and all levels of panchayats receive rapid, reliable, objective and 

comprehensive information through appropriate methods and means; 
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provide, whether within or outside their area, training programmes 
in food safety and standards for persons who are or intend to 
become involved iii food businesses, whether as food business operators or 
employees or otherwise; 

(.i) undertake any other task assigned to it by the Central 
Government to carry out the objects of this Act; 

contribute to the development of internationaF techhical 
standards for food, sanitary andphyto-sanitary standards; 

(c) contribute, where relevant and appropriate, to the development of 
agreement on recognition of the equivalence of specific food related 
measures; 

I (I) promote co-ordination of work on food standards undertaken by 
ernational governmental and non-governmental organisations 

(m)promote consistency between international technical standards and 
domestic food standards while ensuring that the level - of protection adopted in the 
country is not reduced; and - 

(n) promote general awarepess as to food safety and food 
standards, - 

(4) The Food Authority shall make it public without undue delay- 

the opinions of the Scientific Committee and Scientific Panel 
immediately after adoption; 	 - 

the annual declarations of interest made by thembers of the Food 
Authority; the Chief Executive Officer, members of the Advisory Committee and 
members of the Scientific Committee and Scientific Panel, as well as the 
declarations of interest if any, made in relation toitems on the agendas of meetings; 

the results of its scientific studies; and 

the annual report of its activities: 

16 	(5) The Food Authority may, from time to time give such directions, on 
matters relating to food safety and standards, to the Commissioner of Food Safety, 
who f;hatl be bound by such directions while exercising his powers under this Act; 

(6) The Food Authority shall not displose or cause to be disclosed to third 
partes confidential information that if rceives for which confidential 
treatnent has been requested and has beenacceded, except for information which 
musi be made public if circumstances so require, in order to protect public health. 

17. Proceedings of Food A uthori '---( I) The Food Authority shall 'meet at 
- the head office or any of its-office.; at such time as the Chairperson may 



ry 

20 - 	
. 

direct, and shall observe such rules of procedure in regard to the transaction of 
business at its meetings (including the quorum at its meetings) as may be specified 

by regulations 

If the Chairperson ,is unable to attend a meeting of the Food 
Authority, anyother Member nominated by the Chairperson in this behalf and, in 
the absthce of such nomination or where there is no Chairperson, any Member 
chosen by.. the Members present from amongst- themselves, shall preside at the 

meeting.  

All questions which come up before any meeting of the Food 
Authority shall be decided by a majority of vqtes of the Members present and 
voting, and in the evnt of an equality of votes, the Chairperson or the person 

esiding over the meeting shall have the right to exercise a second or casting vote. 

All orders and decisions of - the Food Authority shall be 
authenticated by the Chief Executive Officer. 	 . 	 * 

The Chief Executive cJfficer shall take part in the meetings of the Food 

Authority but without a right to vote. 

'The Food Authority may invite the Chairperson of the Scientific 
Committee to attend its ñieetings but without a right to vote. 

No act or proceedings of the Food Authority shall be questioned or 
invalidated merely on the ground of existence of any vacancy or defect in the 

constitution of the Food Authority. 

CHAPTER Ill 

GENERAL PRINCIPLES OF FOOD SAFETY 

IS. General Principles to be followed in administration of Act.— The Central 

Government, the State Governments, the Food Authority and other agencies, as 
the case may b, while implementing the provisions of this Act shall be guided 
by the following principles, namely:— - - 

(I) (a) endeavour to achieve an appropriate level of protection of 
human life and health and the protection of consumers' interests, including f r 
practices in all kinds of food trade with reference to food safety standards aW 

practices; - 

carry out risk management which shall include taking into 
account the results of risk assessment and other factors which in the opinion, of 
the Food Authority are relevant to te matter under considcration and where 
the conditions are relevant, in order to achieve the general objectives of regulations; 

where in any specific circumstances, on the basis of assessment 
of available information the possibility of harmful effects on health is identified 
but scientific unce .rtaiiity persists, provisional risk management measures 
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necessary toensure appropriate level of health protection may be adopted, pending 

further scientific information for a more comprehensive risk assessment; 

the measures adopted on the'basis of clause (c) shall be 

proportiOnate and no more restrictive qf trade than is required to achieve 

appropriate level of health protection, regara being had to technical and economic 
fesibility and other factors regarded as reasonable and proper in the matter under 

consideration; 	 - 

the masures adopted shall be reviewed within a reasonable 

period of time, depending on the nature of the risk to life or health being identified 

and the type of scientific information needed to clarify the scientific uncertainty 

and to conduct a more comprehensive risk assessment; 

(I) in cases where there are reasonable grounds to suspect that a food 

may present a risk for human health, then, depending on the nature, 

seriousness and extent of that risk, the Food Authority, and the Commissioner of 
Food Safety shall take appropriate steps to inform Ihe general public of the nature 
of the risk to health, identifying to the fullest extent possible the food or type of 
food, the risk that it may present, and the measures which are taken or about to 

be taken to prevent, reduce or eliminate that risk;'and - - 

(g) where any food •which fails to comply with food safety 

requifements is part of a batch, lot or consignment of food of the same class or 
description, it shall be presumea until the contrary is proved, that all of the food' 

in that batch, lot or consignment fails to comply with those requirements. 

(2) The Food Authority shall, while framing regulations or spepifying 

standards under this Act— " 

(a) take into account- 

Prevalent practices and conditions in the country including 

agficultural practices and handling, storage and transport conditions; and 

international standards and practices, where international 

-standards or 'practices exist or are in the process of being formulated, 

unless it is of opinion that taking into 4ccount of such prevalent 

practices and conditions or international standards or practices or any 
• particular part thereof would not be an effective or appropriate mSans for securing 

the objectives of such regulations or where there is a scientific justification or where 

they would result in a different level of protection from the one determined 

as appropriate in the country; 
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determinç food standardson the basis of risk analysis except where 
it is of opinion that such analysis is not appropriate to th4e circumtances or the 
nature of the case; 

undertake risk asessment based on the available scientific 
evidence and in an independent, objective and transparent manner; 

,(d) ensure that there is open and transparent public consultation, 
directly or through representative bodies including all leve1s of panchayats, during 
the preparation, evaluation and revision of regulations, except where it.is  of opinion 
that there is an urgency concerning food safety or public hëilth to make or amend 
the regulations in which case such consultation may be dispensed with: 

Provided that such regulations shall he in force for not more than six months. 

(e) ensure protection of interests of consumers and shall providc a - 
basis for consuthers to make informed choices in relation to the foods they 
consume;  

(I) ensure prevention of--- 

(i) fraudulent, deceptive or unfair trade practices which may 
mislead or harrii the consumer; and 

(ii)unsafe or contaminated or sub-standard food. 

(3) The provisions of this Act shall not apply to any farmer or 
fisherman or farming operations or crops or livestock or aquaculture, and 
supplies used or produced in farming or products of crops produced by a farmer 
at farm level or a - fishermanin his operations. 

CHAPTER IV 

GENERAL PROVISIONS AS TO ARTICLES OF FOOD 

19. Use of food additive or processing aid— No article of food shall$ 
cpntain any food additive or processing aid untess it is in accordanct with the 
provisions of this Act and regulations made thereunder. 	- 

Explanation.— For the purposes of this section, "processing aid" means any 
substance or material, not including apparatus or utensils, and not consumed 
as a food ingredient by itself, used in the processing of raw 
materials, foods or its ingredients to fUlfil a certain technological purpose during 
reatment or processing and which may result in the non-intentional but 

unavoidable presence of residues or derivatives in the final product. 
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Contaminant!: naturally occurring toxic 	substances, heavy 
metals, etc.— No article of food shall contain any contaminant; naturally occuring 
toxic substances or toxins or hormone or heavy metals in excess of such quantities 
as may be specificd by regtilations. 	 - 

Pesticides,, veterinary drugs residues, antibiotic residues and 
micro- biological count.—(I) No article of food shall contain insecticides or 
pesticides residues, veterinary drugs residues, antibiotic residues, solvent 
residues, pharmacological active substances and micro-biological counts•in - 
excess of such tolerance limits as may be specified by regulations. 

(2) No insecticide shall be used directly on article of food except flimigants 
registered and approved under the Insecticides Act, 1968. (46 of 1968) 

Explanation—For the purposes of this section,- 

(I) "pesticide residue" means any specified substance in food 
resulting from the use of a pesticide and includes any derivatives of a pesticide, 
such as conversion products metabolites, reaction products and impurities 
considered to be of toxicological signifièance and also includes such residues 
coming into food from environment; 

(2) "residues of veterinary drugs" include the parent compounds or their 
metabolites or both in any edible.portion of any animal product and include 
residues of associated -impurities of the veterinary drug concerned. 

Genetically modified foods, organic foods functional foods, 
proprietary foods, etc—Save as otherwise provided under this Act and 
regulations made thereunder, no person shall manufacture, distribute, sell or 
imofl any novel food, genetically modified articles of food, irradiated food; 
organic foods, foods for special dietary uses, functional foods, nStraceuticals, 
health supplements, proprietary foods and such other articles of food which the 
Central Government may notify in this behalf. 

Explanation.—For the purposes of this section,.- 

• • 	(I) "foods for special dietary uses for functional foods nr nutraceticals 
or health supplements" means: 	 - 

(a) foods which are specially processed or formulated to satisty 
particular dietary requirements which exist because of a particular physical or 
physiological condition or specific diseases and disorders and which are 
prçsentEd as such, wherein the composition of these foodstuffs must differ 

• significantly from the composition of ordinary foods of comparable nature, if such 
• ordinary foods exist, and any contain one or more of the following 

ingredients, namely -i • 	• 	 .• 	- 
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(i) plants or botanicals or their parts in the form of powder, 
concentrate or extract in water, ethyl alcohol or hydro alcoholic 
extract, single or in combination; 

(iij minerals or vitamins or proteins or metals or their compounds 
or amino acids (in amounts 'not exceeding the Recomended Daily 
Allowance for Indians) or enzymes (within permissible limits); 

substances from animal origin; 

a dietry substance for use by human beings to supplement 

the diet by increasing the total dietary intake; 

(b) (i) a product that is labelled as a "Food for special dietary uses 
or functional foods or nutraceuticals or health supplements or similar such 
foods" which is not represented for use as a conventional food an 
whereby such products may be formulated in the form oil  
powders , granules, tablets, capsules, liquids, jelly and other dosage 
forms but not parenterals, and are meant for ofal administration; 

(ii) such product does not include a drug as defined in 
clause (b) and ayurvedic, sidha and unani drugs as defined- in 
clauses (a) and (h) of section 3 of the Drugs and Cosmetics 
Act, 1940 (23 of 1940) and rules made thereunder; 

(iii) does not claim to cure or mitigate any specific 'disease, 
disorder or condition (except for certain health benefit or such 
promotion claims) as may be permitted by the regulations made under 

this Act; - 

(iv) does not include a narcotic drug or a psychotropic 
substance as defined in the Schedule of the Narcotic Drugs and 
Psychotropic Substances Act, 1985 (61 of 1985) and rulesmade 
thereunder and substances listed in Schedules E and El of the Drugs 

and Cosmetics Rules 4  1445; 

"genetically engineered or modified food" means food and food 
ingredients composed of or containing genetically modified or engineered 
organisms obtained through modem biotechnology, or food and food ingedients 
produced from but not containing genetically modified or engineered organisms 
obtained through modern biotechnology; 

"organic food" means food products that have been produced in - 
accordance with specified organic production standards; 

"prOprietary and novel food" means an article of food for which 
standards have not been specified but is not unsafe; 
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Provided that  such food does not contain any of the foods and 

ingredients prohibited under this Act and the regulations thade tl½ercundcr. 

Packaging and labelling of foods.—(l) No person shalt manufacture, 

distribute, sell or expose for saje or despatch or deliver to any agent or brokcr'Iot 

the pyrpose of sale, any packaged food products which are net marked and labelled 

in the manner as may be specified by regulations 

Provided that the labels shall not contain any statement, claim, design or device 

which is fahe or misleading in any particular concerning the food products 

contained in the package or concerning the quantity or the nutritive value implying 

medicinal or therapeutic claims or in relation to the place of origin of the said food 

products. - 

(2) Every food business operator shall ensure that the labelling and 

presentation of food,' including their shape; appearance or packaging, the 

'packaging materials used, the manner in which they are arranged and the setting 

in which thdy are displayed, and the information which is made available about 

them through whatever medium, does not mislead consumers. 

kestrictions of advertiseicnt and prohibition as to tin/dir grade 

practices.—(!) No advertisement shalt be made of anyfood which is thisleading 

or deceiving or contravents the provisions of this Act, the rules and regulatioris 

male thereunder. 

(2) No person shall engage himself in atiy unfair trade-practice for 

purpose of promoting the sale, supply, use and consumption of articles of food' 

or adopt any unfair or dece:Aive practice including the practice of making any 

stternent, whether orally or in cvriting or by visible representation which- 

- 	(a) falsely represents that the foods are of a particular standard, 

I lity, quantity or grade-composition; 

(b) makes a false or misleading representation concerning the need for, 

or the usefulness; 	 . 

- 	(c) gives to the public any guarantee of th&efficacy that is nof bpsed 

on an adequate of sciehtific justificMion £hereof: 

Provided that where a defence is raised, to the effect that such guarantee 

is based on adequate or scientific justification, the burden of proof of such defence 

shall lie on the person raising such defence. 

331273l2007/DTP/SMT-4 
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CHAPTER V 

PROVISIONS RELATING TO IMPORT 

25. All imports of articles offood to be subject to this AcL-j-(l) No person 

shall import into India 

any tl'nsgfe or misbranded or sub-standard food or food 

containing extraneous matte; 	 . 

any - article of food for the import of which a licence is 
required under any Act or rules or regulations, except in accordance 
with the conditions of the licence; and 

- 	(iifl any article of food in contravention, of any other provision 
of tjis Act or of any rule or regulation madp theteunder or any other Act. 

(2) The Central Government shall, while prohibiting, restricting OV  
otherwise regulating import of article of' food under the Foreign Trade 
(Development and Regulation) Act, 1992, (22 of 1992) follow the standards laid down 
by the Food Authority under. the provisions of this Act and the rules and 

regulations made thereunder. - 

CHAPTER VI 

SPECIAL RESPONSIBILITIES AS TO FOOD SAFETY 

26. Responsibilities of the food business operator.—(l) Every food 
business operator shall ensure that the articles of food satisfy the 
requirements of this Act and the rules and regulations made thereunder at .  all stages 

of production, processing, import, distribution and sale within the 
businesses under his control. 

(2) No food business operator shall himself or by any person on his behalf 
manufacture, store, sell or distribute any article of food- 

0 

which is unsafe; or 

which is misbranded or sub-standard or contains extraneous 

matter: or 

for which a licence is required, except in accordance with 

the conditions of the licence; or 

which is for the time being prohibited by the Food 
Authority or the Central Government or the State Goeroment in the 

interest of public health ; or 	 . 

V. 
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(v) in contravention ofanyoiher provision of this Act or of any 
rule or regulati9n made thereunder. 

Nofôod business operator shall employ any person who is suffering 
from infectious,contagious or loathsome disease. 

No food business operator shall sell or offer for sale any article of fodd 
to any vendor unless he also gives a guarantee in writing in the form specified 
-by regulations about The nature and quality of such article to the \'endor 

Providd that,h bill, cash memo, or invoice in respect of the sale of any article 
of food given by a food business operator to tt vendor shall be deemed to be 
a guarantee under this section, even if a guarantee in the specified form is not - 

luded in the bill, cash memo or invce1 

Where any food which is unsafe is- part of a batch, lot or 
consignment of food of the same class or description, if shall be presumed that 
all the food in that batch, lot or consignment is also unsafe, unless following a 
detailed assessment within , 5 specified time, it is (ound that there is no evidence 

that the rest of the batch, lot br consignment is unsafe 	 - 

Provided that any conformity of a food with specific provisions applicable 
to that food shall be without prejudièe to the comptent authorities taking 
appropriate measures to impose restrictions on that food being plated on the market 
or to require its withdrawal- from the market for the reasons to be recorded 
in writing where such authorities suspect .  hat, -despite the conformity, the food is 

unsafe. - 

- 	27. Liability of manufactures, packers; wholesalers, distributors and 
sellers.—(l ) The manufacturer or packer of an article of food shall be liable for 
such article of food if it does not meet the requirements of this Act and the rules 

- - 	and regulations made thereund&r. 

- - 	(2) The wholesaler or distributor shall be liable, under this Act for any 
Ile of food which is— 	 - 

- - 
	 (a) supplied after the date of its expiry; or 	- 	- 

(b) stored or' supplied in violation of the safety , instructions of the 

-manufacturer; or 	- 	 - 	 - 

- 	- 	(c) unsafe or misbranded; or 	 - 

(d)uhidentifiable of manufacturer from whon'f the articleof food have 

- - 
	been recived; or  

- , 	 - (e) stored or handled or kept in violation of the provisions ofthis Act, - 

the rules- and regulations made thereunder; or 

(0 received by him with knowledge of being unsafe. 
'8 	 - 
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(3) The seller shall be liab)e under this Act for any article of food 
which is-- 	 I 

sold aft& the date of its expiry; or 

handled or kept in unhygienic conditions; or 	 - 

misbranded; or 

unidentifiable of the manufacturer or the distributors from whom 
such articles of food were received; or 	 - 

rçceived by him with knowledge of being unsafe. 	- 

28. Food recall procedures—(I) If a food business operator considers or - 
ftason to believe that a food which he has prQcessed, manufacture r 
distributed is not incompliance with this Act, or the rules or regulations, made 
thereunder he shall immediately initiate procedures to withdraw the food in question 
from the market and consumers indicating reasons for its withdrawal and inform 

Jhe competent authorities. thereof. 

A food business operator shall immeiately inform the competent 
autherities and co-operate with them, if he-consIders or has reasons to believe that 
a food which lie has placçd on the market may be unsafe for the consumers. 

The food business, oerator shall inform the competent authorities of 
the action taken to prevent risks to the consumer and shall not preventor 
discourage any person from co-operating, in accordance with this Act, with the 
competent authorities, where this may prevent, reduce or eliminate a risk arising 
from a food. 

Every food business operator shall follow such conditions and 
guidelines relating to food recall procedures as the Food Authority may sp 
by regulations. 	 - 

CHAPTER VII 	 - 

ENFORCEMENT OF THE ACT 

29. AuthOrities responsible für enforcement of Act—(I) The Food Authority 
and the State Food Safety Authorities shall be -responsible for the enforcement of 
this Act. - - - 

• 	(2) The Food Authoi1ity pndthe State Food Safety Authorities shalt monitor 
and verify that the relevant requirements of law are fulfilled by food business - 
operators at all stages of food, business. 
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The authorities shall maintain a system of control and other activities 
as appropriate to the circumstances, including public communication on food safety 
and risk, food safety surveillance and other monitoring activities covering all stages 
of food business. 

'The Food Safety Officer's shall enforce and execute within'thek area 
the provisioth of this Act with respect to which the duty is not imposed 
expressly or by necessary implication on some other authority. 

The regulations under this Act shall speci& which of the FoOd Safety 
Officers are to enforce and execute them, either generally or in rela,tion to cases 
of a particular description or a particular area, and any such regulations or ordets 

ay provide for the giving of asistance and informatian, by any authority 
cerned in the administration of the regulations or orders, or of any provisions 

of this Act, to any other authority so concerned, for the purposes of thcir respective 
duties under theni. 

The Commissioner of Food Safety and Designated Officer shall 
excercise the sathe powers as mre ednferred on th&Food Safety Officer and 
follow the same. procedure specified in this Act: 

30. Comminioner of Food$afety of the Siwe.—(l) The State Government 
shall appoint the Commissioner of Food Safety for the State for efficient 
implementation of food safety and standards and other requirements laid dot 
under'this Act and the rules and regulations made thereunder. 

(2) The Commissioner of. Food Safety shall perform all or any of the 
following ftjnctions namely 1 

(a) prohibit in the interest of public health, the manufacture, storage, 
distribution or sale of any èrticle of food, either in the whole of the State or any 

11
or part thereof for such period, not exceeding one year,, as may be ,specified 

he  order notified in this behalf in the Official Gazette; 

b)"carr9 out survey of the industrialunits engaged in the manufacture 
or processing of food in the State to find out compliance by such units of the 
standards notified by the Food Authority for various articles of food; 

- 	(c) conduct or organise training prqgramnies for the personnel of the 
office of the ComAtissioner of Food Safety and, on awider scale, for different 
segments of food chain for generating awareness on food safety; 

(d) ensure an efficient and uri'iforrn implementation of the standrds and 
other requirements as specified and also ensure a high standard of 
objectivity, accountability, practicability, transparency and credibility: - 
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(e) sanction prosecution for offences punishable with imprisonment 
under this Act; 

(1) such other functions as the State Government may, in 
consultation with the Foçd Authority, prescribe. 

(3) The Commissioner.of Food Safety may, by Order,.delegate, subject to 
such conditions and restrictions as may be specified in the Order, such of his powers 
and functions under this Act (except the power to appoint Designated Officer, Food 

Safety Officer and Food Analyst) as he may deem necessary or expedient to any 
officer subordinate to him. 

31. Licensing and registrath3n of food brsiness.—( I) N'o person haIl 
commence or carry on any food business -cPpt under a licence. 

Nothing contained in sub-section (I) shall apply to a petty 
manufacturer who himself manufactures or sells any article of food or a petty 
retailer, hawker, itinerant vendor or a temporary stall holder or small scale or collage; 
or such other. industries relating to food huiness or tihy food business operator 

but they shall register themselves with such authority and in such manner as may 
be specified by regulations, without prejudice to the availability of safe and 
wholesome food or human cohsuniption or affecting the interests of the consumers. 

Any person desirous to commence or carry on any food business shall 
tilake an application for grant of a licence to the Designated Officer in such manner 
containing such, particulars and fees as may be specified by regulations. 

Th& Designated Officer on ceceipt of an application under 
sub-section (3), may either grant the licence or after giving the applicant an 
opportunity of being hearà and for reasons to be recorded in writing, refuse to 
grant a licence to any applicant, if he is satisfied that it is necessary so to do 
in the interest.bf public health and shall make available to the applicant a copy 
of the order. 	.' 	 I 

Provi'çled that if a licence is not issued within two months from th date f 
raking the application or his application is not rejected, the applicant maS' 
start his food business after expiry of the said pehod and in such a case, the 
designated officer shall not refuse to issue a licence but may, if he considers 
necessary, issue an improvemçnt notice, under section 32 and follow precedures 
in that regard. 

Every licence shall be in such form and subject to such conditions as 
may be specified by regulations. 	 . 

.A single licence may be issued by the Designated Officer for one 
or more articlbs of food and also for different establishments or premises in the 
same area. 

. 
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• 	:, 
If the articles of food are manufactured, stored, sold or exhibited for 	' 

sale at different premises situated in more than one area, separate applications shall 
be made and separate licence shall be issued in respect of such premisesnot falling 
within the same area. 

An appeal against the order of rejection for the grant of licence shall 
lie to the Commissioner of Food Safety. 	 - 

(9). A licence unless suspended or cancelled earlier shall be in force for 
such period as may be specified by regulations 

Provided that if an application for a rentwal of licence i made before the expiry 
of the period of validity of the licence, the licence shall continue to be in force 
until orders are passed on the application. 

(JO) The licence shall subsist for the benefit of the deceased's personal 
'sentative or any other member of his family, until the expiry of -- 

the period of three months beginning with his death; or 

such lohger period as the Designated Offioer may allow. 

32. Improvement noeicec.—(l) If the Designated Officer has reasonable ground 
• for believing that any food business operator has failed to comply with any 

regulations to which this section applies, he may, by a notice served on that food 
business opetator (in this -Act referred to as an 'improvement uotice")- 

(a) state the ground or believing that the food business operator has 
failed to comply with the regulations; 

(b) specify the matters which constitute tHe food business operator's 
failure so to comply; 

speciI' the measures which, in the opinion of the said Authority, the 
t.. food business operatoimust take, in orderto secure compliance; and 

require the food business operator to take •those me%sures, or 
in 	ures which are at least equivalent to them, within a reasonable period (not 
b g less than fourteen days) as may be specified in the notice. 

If the food business operator fails to comply with an improvement 
notice, his Ikence may be suspended. 	- 

If the food bu5incss operator sttll fails to comply with the 
improvement notice, the Designated Officer may , aftpr gh'ing the licensee an 
opportunity to show causç, cancel the licence grantçd to him 

Provided that the Designaied Officer may suspend any licence forthwith in 
the interest of public health for reasons to be recorded in writing. 
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(4) Any person who is aggrieved by- 

an improvement notièe; or 

refusal to issue a certificate aS to improvement; or 

cancellation or suspension or revocation of licence under 

this Act,  

may appeal to the Commissioner of Food Safety whose decision thereon, shall 

he finak 

(5) The period within which such an appeal may be brought shall be- 

fifteen days from the date on which notice of the decision was 

served on the person desiring to appeal; or 

in the case of an appeal under sub-section (1), the said period or 
the period specified in the improvement notice, whichever expires earlier. 

Explanation—For the purpose of this sub-section, the making of the 
complaint shall be deemed to be the bringing of the appeal. 

33. Prohibition orders.r—( I) 1f 	 - 

(a) any food business operator is convicted of an offence under this 

Act; and 

(b)the court by or before which h is so convicted is satisfied that. 

• 	the health risk exists with respect to that fooWbusiness, 

the cout, after giving the food business operator an opportunity of being 'heard, 
may by an order, impose the following projiibitions, namely 

a prohibition on the use of the process or treatMent for the 
purposes of the food businessç 	 a 	- 

a prohibition on the use'of the premi4s or equipment for the 
purposes. of the food business or any other food business of 
the same class or description; 

a prohibition on the use of the premises or equipment Ic the 
purposes of any food bjsiries. - 	 - 

The court may, pn being satisfied that it is necessary so to do. by an 
order, impose a prohibition on the food business operator participating in the 
management of an? food business, or any food business of a class or description 
specified in the order. 

As soon as practicable after the making of an order under sub-
section (I) or sub-section (2) (in thisAct referred to as a "prohibition order"), the 
concerned Food Safety Officer shall- * 
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serve a copy of the order on the food business operator;'and 

in the case of an order under sub-section (I), affix a copy of the 
order at a conspicuous place on such premises used for the purposes of the food 
business, 

and any person who knowingly contravenes such an order shall be guilty of an 
offence and be punishable with a fine which may extend to three lakh rupees. 

The concerned Food Satty Officer shall with the approval of the 
Designated Officer issue a certificate to the effect that the food business 
operator has taken sufficient measures justi'ing lifting of the prohibition order, 
within seven days of his being satisfied on an application made by the food 
b •ness operator for such a certificate or the said ofticer shall- 

• 	 (a) determine, as soon as is reasonably practicable and in any event 
within fourteen days, whether or not he is so satisfied; and 

(b) if he determines that he is not so satisfied, give notice to the food 
business operator of the reasons for that determination. - 

A prohibition order shall cease to have effect upon the court be4ng 
satisfied, on an application made by the food business operator not less than.six. 
months after the prohibition order has been passed, that the food business operator 
has taken sufficient measures justil'ing the lifting of the, prohibition order. 

The court shall give a direction on an application by the food 

busines operator, if the court thinks it proper so to cjo having regard to all the 
circumstances of the case, including in particular, the conduct of the food 
business operator since the making of the order; but no such application shall bç 
entertained if it is not made— 	 - 

within six months after the making of the prohibition order; or 

withip three months afterthe makingby the food business 
oprator of a previous applicption for such a direction. 

xp/anation.--For the purpose of this section,- 

(i) any refJrence above shall apply in relation to a mhnager of a 
food business as it applies in relation to the food business operator; 
and any reference to the food business operator of the business, or to 
the food business operator, shall be construed accordingly; 

• 	. (ii) "manager", in relation to a food business, means any person 
who is ent'rusted by the food business operator's with the day-to-day 
running of the business, or any part of the business. 

33/273/2007/DTP/SMT-5 
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34. Emergency prohibuioa notices and orders.--'(l) If the Designated 
Officer is satisfied that the health risk condition exists with respect to any food 
business, he may, after a notice served on the food business operator (in this Act 
referred. to as an "emergency prohibition notice"), apply to the Commissioner of 
Food Safety foE imposing the prohibition. 

If the Commissioner of Food Safety is satisfied: on the application of 
such an officer, that the health risk condijion exists with respect to any food 
business, he shall, by an order, impose the prohibition. 

The Designated Officer shall not apply for an emergency prohibition 
order unless, at -least one day before the date of the application, he has served 
notice on the food business operator of the busines of his intention to apply% 
the order. 	' 

- 	
. (4) As soon as practicable-after the making of an emergency prohibition 

order, the Designafed Officer shall require the Food Safety Officer, to- 

serve a copy of the order on the food business operator of the 
business; or . 	 . . 

affix a copy of the order at d conspicuous place on such 
premises, used for the purposes of that business; 

and any person who knowingly contravenes such an order shall, be guilty, of an 
offence and shall be punishable with imprisonment for a term which niay"extend 
to two years and with fine which may extent to two lakhrupees. 

An emergency prohibition order shall cease to have effect on the 
issue by the Designated Officer of a äertificate to the effect that he is satisfied that 
the food business operator has taken sufficient measures for justiing the lifting - 
of such order. 	 I 

The besignated Officer shall issue a certificate undr sub -sectits) 
'vithin seven days of an application by the food business operator for such a 
'certifitate and on his being not satisfied, the said officer shall'give notice to The 
food business operator within a period of ten days indicating the reasons for such 
decision. 

35. Norijicatioh of food paisoning.— The Food Authority may, by 
notification, 'équire registered medical practitioners carrying on their profession in 
any local area specified in the notification, to report all 'occurrences of food 
noisoning coming to their notice to ,such officeças may be specified. - 
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36. Designated Officer.—(l) The Commissioner of Food Safety shall, by ordei 
appoint the Designated Officer, who shall not be below the rank of a 
Sub-Divisional Officer, to be in-charge of food safety administration in such area 

as may be specified by regulations. 

- 	(.) There shall be a Designated Officer for each district. 	 . 

(3) The functions to be performed by the Designated Officer shall be as 

follows; namely 

to issue or cancel licence of food business operators; 

to - prohibit the sale of any article, of food which is in 
ntraveñtion of the provisions of this Act and rules and regulations made 

hereunder 

to receive report and samples of article of foods from Food Safety 

Officer under his jurisdiction and get them analysed; 

'. 	(d) to make recommendations to the Commissioner of Food Safety fo 

• 

	

	 sanction to LauPuh prosecutions in case of contraventions punishable with 

imprisonment; 

(e) to sanction or laüncb.prosecutions in cases of contraventions 
punishable with fine; 

• 	, - 	(fl to maintain record ofall inspections made by Food Safety 
Officers and action taken by them in the performance of tleir duties; 

(g) to get nvestlgated any complaint which may be made in writing 
in respect of any contraventipn of the pro'visions of this Act and the rules ann 

regulations made thereunder; - .. 

• - 	. 	(h) to investigate any complaint which may be made in writing against 

• 	the Food Safety Officer; and 	• ' 	. 

(i) to perform such other duties as may be entrusted by the 

Commissioner of Food. Safety.  

37. Food Safety Officer—U) The Commissioner of Food Safety shall, by 

• notification, appoint such persons as he thinks fit, having the qualificatious 
prescribed by the Central Government, as Foofil Safety Officers for such local areas 
as he may assign to them for the purpose of perfornuing functions under-this Act 
and the rules and regulations made thereunder. • 

(2)' The State Government may authorise any officer of the State 

• 	GDvernment having the qualifications prescribed under sub-section (I) to perfonr 
the ftinctionsof a Food Safety Officer within a specified jurisdiction. - 
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38. Powers of Food Safely QJJicer.—(l) The Food Safety Officer may-

(â) take a sample- 

(I) of any food, or any substance, which appears to him to be 
intended for sale, or to have been sold for human consumption; or 

(ii) of any article of food or substance which is found by him 
on or in any such premises; 

which he has Teason to believe that it may be required as evidence in 
proceedins under any of the provisions of this Act or of the regulations or 
orders made thereunder; or 

seize any article of food which appears to the Food Safety  Of 
to be in contravention of this Act or the regulations made thereunder; and 

keep it in the safecustody of the food business operator such articlç 
of food after taking a sample; 

and in both caes send the same for analysis to a Food Analyst for the local area 
within *hich such sample has been taken 

Provided that where the Food Safety Officer keeps such article in the safe 
custody of the food business operator, he may require the food business operator 
to execute a bond for a sum of money equal to the value of such article with 
one or more sureties as the Food Safety Officer deems fit and the food business 
operator shall execute the bond accordingly. 

The Food Safety Officer may enter and inspect any place where the 
article of food is manufactured, or stored for sale, or stored for the manufacture 
of any other article of food, or exposed or exhibited for sale and where any 
adulterant is manufactured or kept, and take samples of such articles of food or 
adulterant for analysis. 

Where any sample is taken, its cost calculated at the rate at which the 
article is usually sold tothe public shall.be  paid to the'person from whom it is 
taken. 	

OF 
Where any article of food seized under clause (1$ of sub-section (1) 

is of a perishable nature and the Food Safety Officer is satisfied that such article 
of food is so deteriorated thatit is unfit for human consumption, the Fodd Safety 
Officer may, after giving qotice in writing to the food business operator, cause the 
same to be destroyed.  

The Food Safety Officer shall, in excercising the powers of entry upon, 
and inspection of any place under this section, follow, as far as may be, the 
provisions of the Code of Criminal Procedure, 1973(2 of 1974) relating to the search 
or inspection dl a place by a police officer executing a search warrant issued 
under that Code. 
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Any adulterant -found in the possession of a manufa4urec or 
distributor of, or dealer in, af'y article of food or in any of the premises occupied 

by him as such and for the possession of which he is unable to account to 
the satisfaction of the Food Safety Officer and any books of account or other 

documents found in his possession or control and which would be useful for, or 

relevant to, any investigation or proceeding under this Act, may be seized by the 
Food Safety Officei and a sample of such adulterant submitted for analysis to a 

Food- Analyst 	 - 

Provided that no such books of account or other documents shall be seized 

'

the Food Safety Officer except with the previous approval of the authority 

- which he is subordinate.  

Where the Food Safety Officer takes any action -under clause (a) of 

sub-section (1), or subsection (2), or sub-section(4), or sub-section (6), he shall, 

call one or more persons to be present at the time when such action is taken and 

take his or their signatures. 	 - 

Where any books of account- or other documents are seized under 
sub-section (6), the Food Safety Officer shall, within a period not exceeding thirty 

days from the date of seizure, return the same to the person from whom they were 

- seized after copies thereof or extracts therefrom as certified by that person in such 
manner as may be prescribed by the-Central Government have been taken 

Provided that where such person refuses, to so certify and a prosecution has 

been instituted against him under this Act, such books of account or other 
documents shall be rethrned to him only after copies thereof and extracts therefrom 

as certified by the court have been taken. 

When any adulterant is seized under sub-section (6), the burden of 

proving that such adulterant is not meant for purposes of adulteration > shal) be on 

tterson from whose possession such adulterant was seized. 

The Commissioner of Food Safety may from time to time issue - 

guidelines with regard to exercise of powers of the Food Safety Officer, which shall 

bebinJing 	• 	-.\ 	 . 	 - 	- 

V-oviddd that the powers of such Food Safety Officer may also be revoked 

for a )ecified period by the Commissioner of Food Safety. 

39. Liability of Food Saftey Officer in certain cases—Any Food Safety 

Officer exerbising powers unOr this Act or the rules and regulations made 

thereunder who— - - 

4 



vexatiously and without any reasonable ground seizes any articic 

of food or adulterant; or 

commits any other act, to the injury of any person without 
having reason to believe that such act isneqessary for the execution of his duty, 

shall be guilty of an offence under this Act and shall be liable to a penalty which 
may extend to one lakh rupees 

Provided that in case any false complaint is made 'against a Food Safety 
Officer and it is, proved so, the complainant shall be guilty of an offence under 
this Act and shall be punishable with fine which shall not be less than fifty thousand 
rupees but may,extend to one lakh rupees. 

40, Purchaser mayhave food analysed.—(1) Nothing contained in this 
shall beheld to prevent a purchaser of any article of food other than a Food Safety 
Officer from having such article analysed by the Food Analyst on 'payment of such 
fees and receiving from the Fond Analyst a report of his analysis within such period 
as may be specified by regulations,: 

Provided'that such purchaser shall inform the food business operator, at the 
time of purchase of his intention to have -sudh article so analysed 

Provided tbrther that'if the report of the Food Analyst shows that the article 
at' food is not in compliance with the Act or the rules or regulations made thereunder, 
the purchaser shall be entitled to get refund of the fees paid by him under this 
section. 

(2) In case the- Food Analyst finds the sample in contravention of the 
provisions of this Act and rules and regulations made thereunder, the Food Ahalysts 
shall forward the report to theDesignated Officer to follow the procedure laid down 
in section 42 for prosecution. 

41 Power of search, leizure, investigation, prosecution and procedure 
thereof—( I) Notwithstanding anything contained in sub-section (2) of section 31,' 
the Food Safety Officer may searth any place, sei?e any article of food or adgkpint, 
if there is a reasonable doubt about them being involved in comrnissio any 
'offence relating to food, and shall thereafter inform the Designated Officer of' 
the actions taken by him in 'writing  

Provided that no search shall be deemed to be, irregular by reason only of 
the fact that witnesses for the search are not inhabitants of the locality in which 
the place searched is situated. 

(2) Save as in this Act otherwise expressly provided, previsions- of the 
Code of Criminal Procedure, 1973(2 of 1974) relating to search, seizure, summon, 
investigation and prosecution, shall apply, as far as may be, to all a nicn taken by 
the Food Safety Officer under this Act. - 
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42. Procedure Jbr launching prosecution—(l) The Food Safety Officer shall 
be responsible for.inspection of food buiness, drawing samples and sending 
them to .Food Analyst for analysis. - 

(2) The Food Analyst after receiving the sample from the Food Safety 
Officer shall analyse the sample and send the analysis report mentioning method 

of sampling and analysis within fourteen days to Designated Officer with a copy 
to Comthissioner of Food Safety. 

(3) The Designated Officer after scrutiny of the report of Food Analyst 
shall decide as to whether the contravention is punishable with imprisonmeM or 
fine only and in the case of contravention punishable with imprisonment, he shall 
send his recommendations withjn fourteen days to the Commissioner of Food Safety •  

f anctioning prosecution 

(4) The  Commissioner of Food Safety shall, if he so deems fit, decide, 
within the period prescribed by the Ceniral.Government, as per the gravity of 
offence, whether the matter be referred to,- 

a court of orditary jurisdiction in case of offences punishable with 
imprisonment for a term up to three years; or 

a Special Court in case of offences punishable with imprisonment 
for a term exceeding three years where such Special Court is established and in 
case no Special Court is established, such cases shall be tried by a court of ordinary 

jurisdiciion. 

(5) The Commissioner of Food Safety shall communicate his decision to 
the Designated Oifiçer and the concned Food Safety Officer who shall launch 
prosecution before courts of ordinary jurisdiction or Special Court; as the case may 
be; and such communication shall also be sent to the purchaser ifthe sample was 
taken under, section 40. 

CHAPTER VIII 

ANALYSIS OF FOOD 

13. Recognition and accreditation of laboratories, research institutions and 
referral food. laboratory —(I) The Food Authority  may notify food laboratories 
and research institutions accredited by National Accreditation Board for Testing 
and Calibration Laboratories or any other accreThtation agency.for the purposes 
of carrying out analysis of sampled by the Food Analysts .uder this Act. 

(2) The Food Authority shall, establish or recognise by notification, one 
or more referral food laboratory or laboratories to carry out the functions 
entrusted to the referraF food laboratory by this Act or any rules and regulations 

made thereunder- . . 
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(3) The Food Authority may frame regulations specifying- 

the functions of food laboratory and referral food laboratory and 

the local area or aias within which such functions may be carried out; 

the procedure of submission to the said laboratory of samples of 

articles of food for analysis or tests, the forms of the laboratory's reports thereon 

and the fees payable in respect of such reports; and 

uch other matters asL may be necessary or expedient to enable the 

said laboratory to carry 9t its function; effectively. 

Recognition of organisation or ageñcyforfood safely audiz.—The F d 

authority may recognise any organisation or agency for the purpdses of food sa 

audit and checking compliance with food safety management systems required under 

this Act or the rules and regulations made thereunder. 

Food AnaIysts.--The Commissioner of Food Safety may, by notification, 

appoint such persons as he thinks fit, having the qualifications prescribed by the 

Central Government, to be Food Analysts for such local areas as may be assigned 

to them by the Commissioner of Food Safety 

Provided that no person, who has any - financial interest in the 

manufacture or sale of any article of food shall be appointed to be a Food Analyst 

under this section 

Provided further that different Food Analysts may be appointed for 

different articles of food. 	 - 

Functions of Food Analyst.—(I) On receipt of a package containing a 

sample for analysis. from a Food Sfety Officer or any other person, the Food Analyst 

shall compare the seal on the container and the outer cover with specimen impression 

received separately and shall note the conditions of the seal thereon 

Provided thai in case a sample container received by the Food Analyst is found 

to be in broken condition orunfit for, analysis, he shall witbin a period of seven 

days from the date of receipt of such sample inform the Designated Officer about 

the same and send requisition to him for sending second part of the sample. 

(2) The Food Analyst shall cause to be aqalysed such samples of 

article of food as may be sent to him by Food Safety Officer or by any other person 

authorised under this Act. 



[1 	
41 	- 

- (3) The Food Analyst shall,within a period of fourteen days from the date 
of receipt of any sample for analysis, send- 

(0 where such sample is received under section 38 or section 47, 
to the Designated Officer, four copies of she report indicating The 
method of sampling and analysis and 

(ii) where such sample is received under section 40, a copy of 
the report indicating, the method of sampling and analysis to the 

person who had purchased-such article of food with a copy to the 

Designated Officer: - 

Provided that in case the sample can not be analysed within fourteen days 

A receipt, the Food Analyst shall inform the Designated Officer and the 
issioner of Food Safety giving reasons and specifying the time to be taken 

for analysis. 

4) An appeal against the report of Food Analyst shall lie before the 
Designated Officer who shall, if he so decides, refer the matter to the referral food 
laboratory as notified by the Food Authority for opinion. 

47. Sampling and analysis.—( I) When a Food Safety Officer takesa sample 
of food for analysis, he shall- 

give noçice in writing of his intention to have it so analysed to the 
person from whom he has taken the sample and to the person, if any, whose name, 
address and other particulars have been disclosed; 

except in special cases as may be provided by rules made under 
this Act, divide the sample into four parts and mark and seal or fasten up each 

part in such a manner as its nature permits and take the signature or thumb 

impression of the person from whom the sample has been taken in such place and 
in such manner as may be prescribed by the Centeal Government: 

$rovided that were such prson refuses to sign or put his thumb 
impression, the Food Safety Officer shall call upon one or more witnesses and take 
his signature or thumb impresion, in lieu of the signature or thumb impression of 
such person; r - 

(i) send one of the parts for analysis to the Food Analyst under 
intimation to the Designated Officer; 

(ii) send two parts to the Desigated Officer for keeping these in 
safe custody; and 	 - 

33/273/-2007/DTP1SMT-6 	 - 	 - 
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- 	- 	(iii) send the remaining pártfor analysis to alt accredited labôratary, 
if so requested by the food business operator, under intimation to the 
Designated Officer: 	 - 

• 	- Provided that if the test reports received, under sub-clauses (i) and (iii) are 
• found to be' at variance, then the D.esignated Officer shall setd one part of the 

sample kept in his custody, to referral laboratory for anaiysis, whose decision thereon 
shall be final. 

When a sample of any article of food or adulterant is taken, the Food 

• 	Safety Officer shall, by the immediate succeeding working day, send the ,sample 

-. '. 	
to the Food Analyst for the area concerned for analysis and report. 

Where the part of the sample sent to the Food Analyst is lost or 
.damaged, the Designated Officer shall, on a requisition made,to him, by thed 
Analyst or the Food Safety Officer, despatch one of the parts of the sample ent 

• 	to him, to the Food Analyst for analysis. 

An article of food or adulterant seized, unless destroyed, shall be 
• produced before the Designated Officer as soon as possible and in any case not 

later than sEVen days after the receipt of the report of the Food Analyst: 

Provided that if an application is made to the Designated Officer in this behalf 
by the person from whom any article of food has been seized, the 
Designated Officer shall by order in writing direct the Tood Safety Qificer to 
produce such article before him within such tune as may be specified in the 
order. 

In case of imported articles of food, the authorised officer of the Food 
Authority shall take its sample and send to the Food Analyst of notified laboratory 

- for analysis who shall send the report within a period of fivedays to the authorised 
officer. 

The Designated Officer, the Food Safety Officer, the Authorised 
Officer and the Food Analyst shall follow such procedure as may be specified by 

regulations. 	• 	. 	 • 	• 	* 
CUAPTER IX 

OFFENCES AND PENALTIES 

48. beneial provisions relating to offences.r—(l) A peron may render any 
article of food injurious to health by means of one or more of the following 
operations, namely:— - - 

(a) adding .any article or substance to the food; 
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using any article or substanpe as an ingredient in the 

preparation of the food; 

abstracting any constituents from the food; or 

subjecting the food to any other process or treatment: 

with the knowledge that it may be sold or offered for sale or distributed for human 

consumption. 

(2) In determining whether any food is unsafe or injurious to health, I'egard 

shll be had to— 	 . 

(a) (i) the normal conditions of use of the food by.the consumer and 

its handling at each stage of production, processing and distribution; 

the information provided to the consumer, including information 

on the label, or other information generally available to the consumer 

concerning the avoidance of specific adverse health effects from a particular 

food or category of foods not only to the probable, immediate or short-

term or long-term effects of that foo4 on the health of a person consuming 

it, but also on subsequent generations; 

to the probable cumulative toxic effects; 

to the particular health sensitivities of a specif'ç category of 

consumers where the food is intended for that category of consumers; 

and  

also to the probable cumulative effect of food of substantially 
the same composition on the health of a person consuming it in ordinary 

- quantities; 

(b) the fact where the quality or purity of the article, being primary food, 

has falkn below the specified standard or its constituents are present in quantities 

16  
within the specified limits of variability, in either case, solely due to natural 

causes and beyond the control of human agency, then such article shall not be 
deemed to be unsafe or sub-standard or food containing extraneous mallet. - 

Explanation.—For the purpose of this section, "injury", includes any 

impairmelit, whether permanent or teihporar)4 and 'injurious to health" shall be 

construed accordingly. 

49. General provisions Pc/wing to penalty.—Whiie adjudging the quantum 

of penalty under this Chapter, the Adjudicating Officer or the Tribunal, as the case 

may be, shall have dye regard to the following:- 



I . 

'.44 	 - 

- 	(a) the amount of gain or unfair advantage, Wherever quantifiable, made 
as a result of the contravention, 

(b) the amount of loss caused or likely to cause to any person as a 
result of the contravention, 

(e) the repetitive nature of the conttavention, 

whether the contravention is without his knowledge, and 

any other relevant factor. 

Penalty for selling food not of the nature or substance or quality 
demanded—Any person who sells to the purchaser's prejudice any food. which 
is not in compliance with the provisions of this Act or the regulations made 
thereunder, or of the nature or substance or qality demanded by the purcha 
shall be liable to a penalty not exceeding five lakh rupees. 	- 

Provided that the persons covered under sub-section (2) of section 31, shall 
for such non-compliance be liable to a penalty not exceeding twenty five thousand 
tupees. 

Penalty for sub-standard food—Any person who whether by himself or 
by any other person on his behalf manufactures for sale or stores or sells or 
distributes or imports any article of food for human consumption which is sub-
standard, shall be liable to a penalty which may extend S five lakh rupees. 

Penalty for misbrandedfood—(l) Any person who whether by himself 
or by any other person on his behalf manufactures for sale or stores or sells or 
distributes or imports any article of food for human consumption which is 
mis-branded, shall be liable to a penalty which may extend to three Iakh rupees. 

(2) The adjudicating Officer may issue a direction to the person found 
guilty of an offence under this section, for taking corrective- action to recti& the 
mistake or such article of food shall be destroyed. . - 

Penalty for inislead-ing advertisement.—(l) Any person who publishes, 
or is a party to the publication of an advertisement, which- 

- 	(a) falsely describes any food; or 

• 	 (b) is likely to mislead asto the nature or substance or quality of any 
foodor gives false guarantee, 

shall be liable to a penalty whtch may e*tend to ten lakh rupees. 

- (2) In any proceeding the fact that 'a label or advertisement relatingto any 
article of food in respect of which the contravention is alleged fl have been 
committed contained an accurate statement of the composition of tie food shall 
not preclude the court from finding that the contravention was coriimitted. 
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- 54. Penaltyforfood containing extraneous matter.—Any person whether by - 
himself or by any other person on his behalf manufactures for sale or stotes or 
sells or distributes or importsany article of food for-human consumption containing 
extraneous matter, shall be liable toa penalty which may extend to one Lakh rupees. 

55. Penaltyforfailure to comply wit/i the directions of Food Safety Officer.-
If a food business operator or importer without reasonable ground, fails to comply 
with the requirements of this Act or the rules or regulations or orders issued 
thereunder, as directed. by the Food Safety Officer, he shall be liable to a peqalty 
which may extend to two lakh rupees. - 

56, Penal& for unhygieñic or unsanitaty processing or manufaC-tñring of 
food—Any -person who,,whether by himself or by any other person on his behalf, 
r5tufactures or processes any article of foqd for human consumption under 
unhygienic or unsanitary conditions, shall be liable toa penalty which may extend 
to one lakh rupees: 

57. Penalty for possessing adulterant.—ffl Subject to the provisions of this 
Chapter, if any person who whether by himself or by any other person on his behalf, 
imports or manufactures for sale, or stores, sells or distribute any adulterant slfall 
be liable- 

where such adulterant is not injurious to health, to"a penalty 
not exceeding two laich rupees; 

where such adulterant is injurious to health, to a penalty not 
exceeding ten lakh rupees; 

(2) lii a proceeding under sub-section el), it shall not be a defence '  that 
the accused was holding such adulterant on behalf of any other pers?n. 

58. Pehalty for contraveyztions for which no specWc penalty is provided.—, 
Whoever cotitravetts any provisions of this Act or the rules or regulations made 
th inder, for the contrav&ntion of which no penalty has been sparatèly provided 
in M Chapter, shall be liable to a penaity which may extend to two-lakh rupees. 

5* PunishrnentfOr unsafe food—Any person who, whether by himself or by 
any othr person on his behalf, manufactures for sale or stores or sells -or distributes 
or imports any article of food for human tonsumption which is unsafe, shall be 
punishuble,—  

• 	(i) where such failure or contravention does not result in injury, 
with imprisonment for a term which may extend to six months 'and also 
with finS which may extend to one-lakh rupees; 
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(ii) whe!e such failure or contravention results in.a non-grievous 
injury, with imprisonment for a term which may extend to one year and 

• 	also with fine which may extend to three lakh rupees; 	-. 

- 	(iii) where such failure or contravention results in a grievous injury, 
- with imprisonment for a term which may extend to six years and also with 
finp which may extend to five lakh rupees; 

(iv) where such failure or contravention results in death, with 
inprisoninent for a term which shall not be les than seven years but which 
may extend to imprisonment for lifc and also with fine which shall not 
be less than ten lakh rupees. . . 

punishment for interfering with seized item;.—lf a person witho he 
permission of the Food Safety Officer, retains, removes or tampers with any Toed, 
vehicle, equipment, package or labelling or advertising matecial or other thing that 
has been seized under this Act, he shall be punishable with imprisonment for a 
term which may extend to six months and also with tine which may extend to two 
lak1h rupees. 

Punishment for j0ih information.—if a person, in connection with a 
requirement or direction under this Act, provides any information or produces any 
document that the person knows  is false or misleading , he shall be punishable 
with imprisonment for a term which may extend to three months and also with fine 
which may exterkl to two lakh rupees. 

Punishment for obstructing or impersonating a Food Safety Offlcer.—lf 

a person withut reasonableexcuse, resists, obstructs or attempts.to obstruct, 
impersonate, threaten, intimidate or assult a Food Safety Officer in exercising his 
functions under this - Act, he shall be punishable with imprisonment for a term which 
may extend to three months and also with fine which may èxtendto one lakh rupees. 

Punishment for carrying out r business without licence.—lf any "erson 
or food business operator [except the persons exempted from licensing ui 	sub- 
section. (2) of section 31 of this Act], himself or by any person on - his behalf who 
is required to obtain licence, manufacturers, sells, stores or distributes or imports 
any article of food without licence, shall be punishable with imprisonment for a 
term which may extend to six months and also with a fine which may extend to 
five làkh rupees. 	 . 	. 	. 

Punishment for subsequent offences.—(l) If ai'ty person, áfleraving been 
previously convicfed of an offencepunishabe under this Act subsequer tly commits 
and is convicted of the same offence,te shall be liable to- 
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twice the punishment, which might have been imposed on a first 
conviction, subject to the punishment being maxium provided for the same 
offence; 

a further fine on daily basis which may extend up to one lakh 
rupees, wherà the offence is a continuing one; and 

his licence shall be cancelled. 

(2) The Court may also cause the Offender's name and place of residence, 
the offence and the penalty imposed to be published at the offender's expense in 
such newspapers or in such other mannçr as the court may direct and the expenses 
of such publication shall be deemed to be part of the cost pttending the conviction 
and shall be recoverable in the same nianner as a fine. 

• 	65.. Compensation in case,.of injuty or death of consumer.--( I) Without 
•udice to the other provisions of this Chapter, if any person whether by himself 
or by any other person onhis behalf, manufactures or distributes or sells or imports 
any article of food causing injury to the consumer or his death, it shall be lawful' 

- for the Adjudicating Officer or as the case m4' be, the court to direct him to pay 
compensation-to the victim or the legal representative of the victim, a sum- 

(a) not less than five lakh rupees in case of death; 

" 	(b) not exeeding three lakh rupees in case of grievous injury; and 

not exceding one lakh.rupees, in all othr casçs of injury: 

Provided that the compentation shall be paid at the earlist and in no.case later 
than six months from the date of occurrence of the incident: 

Provided ftarther that in case of death, an intercm relief shall be paid to the 
next of the kin within thirty days of the incident. . 

Where any person i held guilty of an offence leading to grievous 
injury or death, the Adjudicating Officer or the coyrt may cause the name and place 
of residence of the person held guilty, the offence and the penalty imposed to be 
published at the offender's expense in such newspapers or in such othet manner 

e Adjudicating Officef or the court may direct-and the expenses of such 
icatioñ shall be deemed to be part of the cost attending the conviction and 

shall be recoverable in the same manner as a fine. 

The Adjudicating Officer or the court may also,- 

order for cancellation of licence, re-call of food from market, 
forfeiture of establishment and property in case pf grievous injury or death- of 

consumer;  

issue prohibition orders in other cases. 
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66. Offences by companies.—( 1) Where an offence under this Act which has 

been committed by a company, every person who at the time the offence was 

committed was incharge of and was responsible to, the con.pany for the conduct 
of the business of the company, as well as the company, shafl be deemed to be 
guilty of the offence and shall be liable to be proceeded against and punished 

accordingly: - 

Provided that where a. company has different establishments or br4nches or 
different units in any establishment or branch, the concerned Head or the person 
in-charge of such establishment, branch, unit nominated by the company as 
responsible for food safety shall-be liable for contravention in respect of such 

establishment, branch or unit: 

Provided further that nothing contained in this sub-section shall render jLy 
such person liable to any punishment provided in this Act, if he proves that 
•offence was committed without his knowledge or that he exercised all due diligence 

to prevent the commissi6n of such offence. - - 

(2) Notwithstanding anything contained in sub-section (I), where an 
offence uider this Act has been committed by a company and it is proved that 
the offence has been committed with the consent or connivance of or is attributable 
to any neglect on the part, of, any director, manager, secretarS' or other officer of 
the company, such director, manager, secretary or other officer shall also be deemed 
to be guilty of that offence and shall be liable to be proceeded against and punished 

accordingly. - 

Explanation—For the purpose of this sectjon,- 

"compan9" means any body corporate and includes a fin -n or other 

association of individuals; and 	 -. 

"director", in relation to a firm, means apartner in the firm. 

67. Penalty for contravention of provisions of this Act in case of import of 
articles offood to be in addition to penalties prDvided under any, other Act - 
(1) Any person who imports any article of food which is in contravention .e 
provisions of this Act, rules and regulations madethereunder, shall, in additio to 
an penalty to which he may be liable under the provisions of the Foreign Trade 
(Development àndReguiation) Act, 1992 (22 of 1992) and the Customs Act, 1962 
(52 of 1962) be also liable under this Act and shall be proceeded against accordingly. 

I 

(2) Any such article of food shall be destroyed or returned to the importer, 
if permitted by the competent authority vnder the Foreign Trade (Development 
and Regulation) Act, 1992 (22 of 1992) or the customs Act, 1962, (52 of 1962) 'or 
any other Act, as the case may be. 
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- 	cHAPTER x 
ADJUDICATION AND FOOD SAFETY APIELLATE TRIBUNAL 

68. Adjudication—(l) For the purposes of adjudication under this Chapter, 

an officer not below the rank of'Additional District Magistrate, of the district where' 
the alleged offence is committed, shall be notified by the State Government as the 
Adjudièating Officel for adjudication in the manner as may be prescribed by the 

Central Government. 

(2) the Adjudicating Officer shall, after giving the person a reasonable 
opportunity for making representation in the matter, and if, on such inquiry, he is 
satisfied that the person has committed the contravention of provisions of this Act 
9r the rules or the regulations made thereunder, impose such penalty as he thinks 

in accordance with the provisions relating to that offence. 

(3) The Adjudicating Officer shall have the powers of a civil court and- 

all proceedings before him shall be deemed to be judicial 
proceedings within the meaning of sections 193 and 228 (45 of 1860) of the Indian 

Penal Code; 

shall We deemed to be a court for the purposes of sections 34 
and 346 of the Code of Criminal Procedure, 1973(2 of 1974). 

(4) While adjudicating,the quantum of penalty under this Chapter, the 
Adjudicatjng Offiter shall have due regard to the guidlines specified in section 49. 

69. Power to compound offences.—( I) The Cemmissioner of Food Safety may, 

by order, empower the Designated Officer, to accept from petty manufactures who 
himself manufacture and sell any article of food, retailers, hawkers, itinerant vendors, 
temporary shall holders against whom a reasonable belief exists that he has 

committed an Offence or contravention against this Act, payment of a sum of money 
by way of composition of the offence whiCh such person is suspected to have 

Øommitted.- 

On the payment of such sum of mone3' to such officer, the suspected' 
person, if in custody, shall be discharged and no fUrther proceedings in - respect 
of the offence shall be t*ken against such person. 

The sum of money accepted or agreed to be accepted as composition 
under sub-ction (1), shall not be more than one lakh rupeel and due regard shall 
be made to the guidelines specified in section 49: - 	 - 

Provided that no offence, for hicli- punishment of imprisonment has been - 
prescribed under this Act, shall be compounded 

3 3 /2 73 /2007/DTP/SMT-7 
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70. Establishment 0/Food Safety Appellate TribuAaL—{l) The Central 
Government or as the case may be, the State Government may, by notification, 
establish one or more tribunals to be known as the Food sifety Appellate Tribunal 
to hear appeali from the decisions of the Adjudicating Officer under section 68. 

The CentralGovernment or the State Govenment, as the case may be, 
shall prescribe, the matters and areas in relation to which the Tribunal may exercise 
jurisdiction. 

The tribunal shall consist of one person only (hereinafter referred to 
as the Presiding officer of the Tribunal) to be appointed, by notification, by the 
Central Government or the State Government, as the case may be: 

Provided that no person shall be qualified for appointment as a Presi 
Officer to the Tribunal unless he is or has been a District Judge. 

Thqualifications, appointment, term of office, salary and allowancec 
resignation and removal of the Presiding Officer shall be such as may be prescribed 
by the Central Government. 	 ¼ 

The procedure of appeal and powers of the tribunal shall be such as 
may be prescribed by the Central Government, 

71. Procedure and powers of tribuha[.-.---( 1) The Tribunal shall not be bound 
by the procedure laid down by the Code ofivil Procedure, 1908(5 of 19081 but 
shall be guided by the principles-of natural justice and, subject to the other 
provisions of this Act and the rules made thereunder, the Tribunal shall have-powers 
to regulate its own procedure including the place at which it shall have its sittings. 

(2) the Tribunal shall have, for the purposes of discharging its functions 
qnder this Act, the same powers as are vested in a civil court under the code of 
Civil Procedure, 1908 (5 of 1908) while trying a suit, in respect of the folio 
matters, namely:- 

summoning and enforcing the attendance of any person and 
examining him on oath; 	 - 

requiring the discovery and production of documents or other 
electronic records; 	 - 

receiving evidence on affidavits; 

issuing commissions for the  eñnination 0:' witnesses or 
documents 	 - 
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reviewing its decisiotis; 	- 

dismissing an application for default or deciding it a parte; 

any other matter which may bç prescribed by the Central 
Government. 	 - 

Every proeedings before the Tribunal shall be deemed to be ajudicial 
proceeding within the meaning of sections 193 and 228 (45 of 1860), and for the 
purposes of section 196 of the Indian Penal Code, it shall be deemed to be a civil 
court for all the purposes of section 195 and Chapter XXVI of the Code of Criminal 
Procedure, 1973 (2 of 1974). 	 - 

The appellant may either apjear in person or authorise one or n -fore 
legal practitioners or any of itsofficers to represent his case befoi'e the Tribunal. 

% 	
(5) The provisions of the Limitation Act, 1963(36 of 1963), shall, except 

as otherwise provided in this act, apply to an appeal made to the Tribunal. 

(6) Any perkn aggrieved by any decision or oder of the Tri6unal may 
file, an appeal to the High Court within sixty days from the date of cømmunication 
of the decision f  or order of the Tribunal to him on any question of fact or law arising 
out of such order . -. 

Provided that the High Court may, if it is satisfied that the appellant was 
prevented by sufficient cause from filing the appeal within the said period, allow 
it to be filed within a fUrther period not exceeding sixty days. 

71 Civil court not to have jurisdiction.—No civil court shall have jurisdiction 
to entertain any suit or proceedinE in respect of any matter which an Adjudicating 
Officer or the Tribunal is empowered by or under thip Act to determine and no 
injuetion shall be granted by any court or other authority in respect of any action 

- taken or to be taken in pirsuance of any power conferred by or under this Act. 

73. Power of court to try cases summarily.—Notwithstanding anything 
contained in the Code of Criminal Procedure, 1973 (2 of 1974), all offénces not 

iable by a Special Court, shall be tried in a summary way by a Judicial Magistrate 
the first class or by a Metropolitan Magistrate. and the provisions of sections 

262 to 265 (both inclusive) of the said Codeshall, as far as may be,'apply to such 
a trial: 

Provided that in the caseot any conviction in a summary trial under thi 
section, it shall be lawfUl for the Magitrate to pass a sentence of imprisonment 
for a term not exceeding one year  

Provided further that when at the commencement of, or in the coufse of, a 
summary trial under this section, it appears to the Magiswate that the nature of 
the case is such that a sentence of imprisonment for a tem exceeding one year 
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may have to be passed or that it is, for any other reason , undesirable to try the 

case summarily, the magistrate shall after hearing the parties, record an order to 

that effect and thereafter recall any witness"who may have been examined and 

proceed to hear or rehear the case in the manner provided by the said Code. 

74. Special courts and Public prosecutor—(l) Notwithstanding anything 

contained in this Act or in the Code of Criminal Procedure, 1973 (2 of 1974), the 

Central Góvernntent or the State Government in their respective jurisdictions.may, 

if consider expedient and necessary in the public interest, for the pprposes of the 
trial of offences relating to grievous injury or death of the consumer for which 

punishment of imprisonment fdr more than three years has been prescribed under 

this Act, constitute, by notificatioh in the Official Gazette, as many Special Courts 

with the concurrence of the chief. Justice of the High Court as may be necess4 

for such area.or areas and for exercising such jurisdiction, as may be specified in 

the notification. 

A Special Court may, on its own motion, or on an application made 

by the Public Prosecutoi and if it considets it expedient or desirable so to do, sit 

for any of its proceedings at any place .other than its ordinary place of sitting. 

The trial under this Act of any offence by a Special Court shaLl have 

prece1ece over the trial of any other case against he accused in any other court 

(not being a Special Court) and shall be concluded in preference to the trial of 

such other case and accordingly the trial of such other case shall remain in abeyance. 

For every Special Court; the Central Government or the State 

Government, as the case may be, shall appoint a person to be the public Prosecutor - 

• 	and may appoint more than one person to be the Additional PublicProscutors: 

Provided that the Central Government or the State Government; as the case 

may be, may also appoint for any case or class or group of cases, a Special PubF 
Prosecutor. 

A person shall not be qualified to be appointed as a Public Prosecutor 

or an Additional Public Prosecutor or a Specia! Public. Prosecutor under this section 

unless he has been in praëtice as an Advocate for not less than seven years or 
has held any post, for a period of not less than seven years, under the union or 

a State, requiring special knowledge of law. 

75. Power,to transfer cases to regular thurts.—Where, after tking cognizance 

of any offence, a Special Court is of the opinion that the offence is rot triable by 

it-, it shall, notwithstanding that it has no jurisdiction to try such offence, transfer 
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the case for the trial of such offence to any court haviçjg jurisdiction under the 
Code of Criminal Procedure, 1 2 73  (2 of 1974), and the court to. which the case is 
transferred may proceed with the trial of the offence as if it had taken cognizance 
of the offence. 

Appeal.—( I) Any person aggrieved by a decision or order of a Spec'iaJ 
Court may, on payment of such fee as may be prescribed by the Central Government 
and after depositing the amount, 'if any, imposed by way of penalty, compensation 
or damage under this Act, within forty-five days from the date on which the order 
was served, prefer an appeal to tile High Court: 

Provided that. the High Court may entertain any appeal after the expiry of the 
said period of forty-five days, if it i§ satisfied that the apieltant was prevented by 

Sufficient cause for filling the appeal within the said period. 

(2) An appeal preferred under this section shall be disposed of by the nigh 
Court by a bench of not less than two judges. 

Time limit for p rosecutionsr—Notwithstanding anything contained in this 
Act, no court shall take cognizance of an offence under this Act after the expiry 
of the period of one year from the date of commission of an offence: 

Provided that the Commissioner of Food Safety may, for reasonä to be recorded 
in writing approve prosecution within an extended period of upto . three years. 

Power of court to implead ,nanufacturer, etc.—Where at any time during 
the trial of any offence under this Act alleged to have been committed by any person, 
not being the importer, manufacturer, distributor of dealer of any article of food, 
the court, is satified, on the evidence adduced before it, that such importer, 
manufacturer, distributor or dealer is also concetned with that offence, then the court 
may, notwithstanding anything contained in pub-section (3) of section 319 of the 
Code of Criminal Procedure, 1973, (2 of 1974) or in section 71 ofthisAct, proceed 
against him as though a prosecution has been instituted underthis Act. 

Magistrate's power to impose enhanced punishnent.—Notwithstandil3g 

anything contained in section 29 of the Code of Criminal Procedure, 1973, (2 of 
1974), it shall be lawful for the court of ordinary jurisdiction to pass any sentence 
authorised by this Act, except a sentence of imprisonment for a term exceeding 
six years in excess of his powers under the said section. 

E?efences which may or may not be allowed in prosecution under this 

Act.— ( A) I Defence relating to publication of advertiseiients- 

(I) In any proceeding for an offence under this Act in relation to the 
publication of an advertisement, it is a defence for a person to prove that the person 
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carried on the business of publishing or arranging for the publication of 
advertisements and that the person published or arranged for the publication of 
the advertisenient in question in the ordinary' course of that business. 

(2) Clause (I) does not apply if the person- 

(a),should reasonably have known that the publication of the 
advertisement was anoffence; or 	- 

(b) had previoUsly been informed in writing by the relevrnit authority 
that publication of such an advettisement would constitute an offence; or 

- - 	
- (c) is the •food business operator or is otherwise engaged' in the 

conduct of a food business for which the advertisements concerned were published. 

(B) Defence of due diligence— 	 - 	 4 
(I) In any proceedings for an &ffence, it is a defence if it is proved that 

the person took all reasoaable precautions and exercised all due diligence  to prevent 
the commission of the offence by such person or by another, person Under the 

person's control. 

(2) Without limiting the ways in which a'peson may satisfy the 
requIrements.of clause (1), a person satisfies those requirements if it is proved- 

(a) thUt the commission of the offence was due to 

an act or default of another pdsoiz or 

reliance on information supplied by another person; and 

(b) (i) the person carried out all such checks of the food concerned 
as were reasonable in all the circumstances; or 

(ii) it was reasonable in all the circumstances to 'rely on checks 

carried out by the person who supplied such food to the person; and 

(c)\hat the person did not import the food into the jurisdiction frc 
another country; and 

(d) in the case of an offence involving the sale of food, that- 

the person so!d the food in the same condition as and when - 
the person purchased it;' or 

the person sold the food in a different condition to that in which. 
the person purchased it, but that the difference -did not result in any 
contravention of this Act or the rules and regulations made thereunder; 
and 

I 
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(e) that the person did not know and had no reason to suspect at the 
time of commission of the alleged offence that the person's, act or omission would. 
constitute an offence under the relevant section.. 

3) In sub-clause (a) of clause (2), another person ddes not include a person 
who Was- 

an employee or agent of the defendent; or 

in the case of a defendapt which is a company, a director, employee 
or agent of that company. 

(4) Without limiting the ways in which a person may satisf' the 
requirements of clause (1) and item (i) of sub-clause (b) of clause (2), a person may 

tisfy those requirements by proving that- 

(a) in the case of an offepee relating to a foodbusiness for which a 
food safety programme is required to be prepared in accordance with the regulations, 
the person complied with a food safety programme for the food business that 
complies with the requirements of the regulations, or  

• 	(b) in - any other case, the person complied with a scheme (for exatBple, 
a quality assurance programme or an industry code of practice) that was- 

designed to manage food safety hazards and based on national 
or international standards, codes or guidelines designed for that purpose, 
and 	 - 

documented in some manner. 

(C) Defence of mistaken and reasonable belief not available- 

In any proceedings for an offence under the provisions of this Act, it is no 
defence that the defendant had a mistaken but reasonable belief as to the 'facts 
that constitutpd the offence.  

• 	(D) Defence in respect of handling food— 	 - - 

ln 1proceedings for an offence under section 56, it is a defence if it is proved 
that the person caused the food to which the Offence relates to be destroyed of  
otherwise disposed of immediately after the food was handled in the manner that 
was likely to render it unsafe. . 

(E) Defences of significance of the nure, substance or quality of food- 

It shall be nb defence in a prosecution for an offence pertaining to the sale 
of any unsafe or misbranded article of food to allege merely that the food business 
operator was ignorant of the nature, substance or quality of the food sold by him 
or that the purchaser having purchased any article for analysis-was'not prejudiced 
by the sale. - - - • 
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CaAflEa XL 

FINANCE, ACCOUNTS, AUDIT AND REPORTS 

81. Budget of FoodAuthOritY.—(I) The FoQd Authority shall prepare, in such 
form and at such time in each finançiàl year as may be prescribed by the Central 
Government, its budget for the next financial year, showing the estimated receipts 
and expenditure of the Food Authority and forward the same to the Central 

Government. 
(2) The Food Authority with the prior approval of the Centiil Government, 

shall adopt financial regulation which specifies in particular, the procedure for 

drawing no and implementing the Authority's budgçt. 

82. Finances of the Fooçi Authority. —(1) The Central Government may, after 

due appropriation, make to the Food Authority grants of such sums of mone4 
the Central. Government may think fit. 

(2) The Food Authority on the recommendaticn of the Central Advisory 
Oonimittee shall specify a graded fee from licensed food business operators, 
accredited laboratories or food safety auditors to be charged by the Commissioner: 

of Food Safety. 

83. Accounts and audit ofFood Authority.—(l) The Food Authority shall 
maintaip pr'oper accounts and releMant records and prepare an annual statement 
of accounts in such form as may be prescribed by the Cehtral Government in 
consultation with the Comptroller and Auditor-General of India. 

The Comptroller and Auditor-Genejal and any person appointed by him 
in connection with the audit of the accounts of the Food Authority under thit Act 
shal have the same rights and privileges and authority in connection with such 
audit as the Comptroller and Auditor-General generally has in connection with the 
audit of Government accounts and, in particuLar, shall have the right to demand 
the production of books, accounts, connected vouchers and other documents and 
papers and to inspect any of the offices of the .Food Authority. 

The accounts of the Food Authbrity, as certified by the ComptroS 
and Auditor-General or any other person appointed by him in this behalf, togcther 
with the audit report thereon shall be forwarded annually to the Central Govemment 
by the Food Authority and the Central Government shall cause the audit reçiort. 
to be laid, as soon as may be after it is received, before each House of Parliament. 

84. Annual report ofFoodAuthority.—O) The Food Authority shall prepare 
once every year, in such form and at such time as may be prescribed by theCentral 
Government, an annual report giving a summary of its actjyities during the previous 
year and copies of the report shall be forwarded to the Central Government and 

State Governments. 
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(2) A copy of the report received under sub-section (fl shall be laid, as 

soon as may be after it is recelv'èd, before each H?use of Parliament.! 

CHATER Xli 

MISCELLANEOUS 	- 

85. Power of CentralGovecnnient to issue directions to Pood Auth6rity and 

obtain reports and returns.—( I ) Without prejudice to the foregoing provisions 

of this Act, the Food Authority shall, in exercise of its povers and in performance 

of its fUnctiotis under this'Act, be bound by such direttions on questions of policy, 

other than those relating to technical and administrative, matters, as the Central 

). 	

'çrnment may givein writing to it from time to time: 

'rovided that the Food Authority shall, as far as practicable, be given an 

opportuniiy to express its views before any direction is given under this sub- 

section.

- 	 - 	' 

If any dispute arises between the Central Government and the Food 

,Authority as to whether a qdestion is or is not a question of policy, the decision 

of the Central Government thereon shall be final.  

The Food Authority shalt furnish to the Central Government such 

returini or other information with respect in its activities as the Central Goverliment 

tnay, from time to time, require. 	 - 	- 

86. Power of Central Government to give directions to State Governm'nts.--
The Centra' Government nay, give such directions; as it may deem necessary, to 

a State Government for carryng out all or any of the provisions of this Act and 

the State Government shall comply with such directions. - 

87. Members, officers of Food Authority and Commissioner of, Food Safety 

_______________ ervants.—The Members, officers of the Food Authority and the 

Cbi 	,ssi 	of Food Safety and their officers shall be deemed, when acting or 

purP fling td act in pursUance of any of the provisions ofthis.Act, (45 of 1860) 

\s to be public servants within the meaning of section 2lof the Indian Penal Code. 

•88.. Protection of action taken in good faich.—No suit, prosecution or other 

al proceedings shall lie against the Central Government, the State Government. 

k 
\Food Authority and other bodies constizuted under this Act or any officer of 

• 'central Government, the State Government or any member, officer or other 
• \yee of such authority and bodies or any other officer acting under this Act 

'qing which is in good faith done or intended to be 'done undej' this Act 

4es or regulations !'nade thereunder. 	- 

\?fDl'P/SMT-S 	•' 	 - 
'•. I 

L . 	_- 	 /';.•, 
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Overriding effect of this Act over all other food related laws—The 
provisions of this Act shall have effect notwithstanding anything inconsistent 
therewith contained in any other law for the time being in forde or in any instrument 
having effect by virtue of any law other than this Act. 

Transfer of existing employees of Central Government Agencies governing 
various food related Acts or Orders to Fbod Authority—Oh and from the date 
of estáblishmetu of the Food Authority, every emplçyee holding office Under the 
Central Government Agencies administering food laws immediately before that date 
shall hold his office in the Food Authority by the same tenure and upon the same 
terms and conditions of service including remuneration, 'leave, provident fijnd, 
retirement and Other terminal benefits as he would have held such office if the Food 
Authority had not been established and shall continue to do sO as an emp 
of the Food Authority or until the expiry of the period of six months from th 
if such employee opts not to 'be the employee of the Food Authority. 	- 

- 91. Po'wer of Cent,a1 Government to make rules.—(i.) The CentraL 
Government may, by notification in the Official Gazette, make rules for carrying out 
the provisions of this 'Act. - 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, namely:- 

salary, terms and conditions of service of Chairperson and Members 
other than ex officio Members under sub-section (2) and the manner of subscribin .g 
to an. oath of office and secrecy under sub-section (3) of section 7; 

qualificatiors of Food Safety Officer under sub-section (1). of• 
section 37; 

the manner of taking the extract of documents seized under sub-
clause (8) of section 38; 	 - 

determination of cases for referring to appropriate 
frame/or such determination under sub-section (4) of section 42; 

qualifications of Food Analysts under section 45; 

(1) the manner of sending sample for analysis and dttails of tht 
procedure to be followed in this regard under sub-section (I) of sect ion 47; 

the procedure to be followed in adjudication of cas'es under sub-
section (I) of section 68; - 	 . P 

qualifications, terms of office, resignation and removal of Presidi/ 
Officer under sub-sction (4) ,the procedure'of appeal and powers of Tribunal wif 
sub-section (5) of section 70 
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• 	 (I) any other matter relating to procedure and powers of Tribunal under 
• clause (g) of sub-se&ion (2) of section 71; 

the fee to be paid for preferring an appeal to the High Court under 
sub-section (1) of section 76; 

fOrm and time of preparing budget under sub-section (1) of 
section 81; 

(I) form and statement of accounts under sub-section (I) of section 83; 

(m) the form and time for preparing annual report by Food Authority 
under sub-section (1) of section 84; and 

b (n) any other matter which is required to be,-or may be, prescribed 
in respect of which provision is to be made by rules by the Central Government. 

92. Power of Food Authority to make regulations.—(l) The Food Authority 
may, with theprevious approval of the Central dtvernment and after previos 
publication;by notification, make regulations consistent with this Act and the rules 
made thereunder to carry out the provisions of this Act. 

• 	(2) Inparticular, and without prejudice to the generality of the foregoing 
power, such regulations may provide for all or any of the following matters, 
namely:— 	- 	- 

salaries and other conditions of service of officers and other 
employees of the Food Authority  under sub-section (3) of section 9; 

rules of procedure for transaction of business under sub-
section (5) of section 11; • 

other functions of the Central Advisory Committee under 
sub-section (2) of section 12; 	 1 

4 	(d) procedure of Scientific Committee and Panels under sup- 
ion (4) of section 15; 

(e) notiing standards and guidelines in relation to articles of food 
meant for human -consumption under sub-section (2) of section 16; 

(Q procedure to be followed by Food Authority for transaction of 
businessat its meetings under sub-section (I) of section 17; 

- 	(g) making or amending regulation s in view of urgency concerting food 
safety or public health under clause (d) of sub-section (2) of section 18; - 

limits of additives under section 19; 

limits of quantities of contaminants, toxic substance and heavy 
metals, etc., under section 20; 

33/273/2007/DTP!SMT-9 
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tolerance limit of'pesticides, veterinary drugs residues, etc., under 

section 21;  

the manner of marking and labelling of foods under section 23; - 

(I) form in which guarantee shall be given under sub-section (4) of 

section 26;  

conditions and guidelines relating to food recall procedures under• 

sjb-section (4) of section 28; 

regulations relating to functioning of Food Safety Officer under 

sub-section (5) of section 29; 

notiI'ing the registering authority and the manner ofegistra 
the manner.of making application for obtaining licence, the fees payable there or 
and the circumstances under whichsuch licence may be cancelled or forfeited under 

section3l;- 	- 

the respective areas of which the Designated Officer shall be 

in-charge fol' food safety administration under sub-section (1) of section 36; 

procedure in getting food analysed, details of fees, çtc., under 

sub-section (I) of section 40; 	- 

(r), functions, procedure to be followed by food laboratories under 

sub-section (3) of section 43; 

(s) procedure tobe followed by officials under subserction (6) of 

sectidn 47; 	 - 

- 	 (t) financial regulations to be adopted by the Food Authority in - 

drawing up its budget under sub-section (2) of section 81; 

issue guidelines ordirections for participation in Codex M 

and preparation of response to Codex matters; and 	 ow  
any other matter which is required to be, or may be, specified by 

regulations or in respect of which provision is to be made by reguiationsl 

- 93. Laying of rules and regulations before ?arliament.-_-:Evely rule and every 

regulationmade under this Act shall be laid, as soon as may be after it is made, 
before each House of Parliament, while it is in session, for a total period of thirty 
days which may be comprised in one session or-in two or more successive sessions, 

and if, beforp the expiry of the session immediately following the session 'or the 

succesive sessions aforesaid, both Houses agree in making any modification in the 
rule or-regulation or both Houses agree that the rule or regulation should not be 
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made, the rule or regulation shall thereafter have effect only in such modified form 

or be of no effect, as the case maybe; so, however, that any such modification 
or annulment shall be without prejudice to the validity of anything previously done 

under that rule or regulation. - - - 

94. Power of Stale Government to make ru!es.—(1) Subjict to the powers 

of the Central Government and the Food Authority to make rules and Sgulations 
respectively, the State Government may, after previous publication and with the 

previous approval of the Food Atithority, by notification in the Official Gazette, 

make rules to carry out the functions and duties assigned to The StateGovernment 
and the State Commissioner of Food Safety under this Act and the rules and the 

regulations made thereunder. - 

- (2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the followirigmatters, namely:- 

other functions of the Commissioner of Food Safety under 

clause (fl of sub-section (2) of section 30; 

earmarking a fund and the manner in which reward shall be paid 

to a person rendering assistance in detection of offence or apprehension of,offender 

under section 95; and 	 - 

any other matter which is required to-be, or may be prescribed or 

in respect of which provision is to be made by rules by the State Government. 

(3) Every rule made by the Stat&Government under this Act shall be laid, 
as spon as may beafter it is made, before each House of the State Legislature where 
it consists of two Housei or where such State Legisthture consists of one House, 

before that House. - 

• 95. Reward by State Government—The State Gbvemment may empower the 

mr..issioner of Food Safety to order payment of reward to be paid to a person 

ho renders assistance in the detection of the offence or the apprehension of the 
offender, from such fund and in sudh manner as may be prescribed by the State 

Government. 

Recovery of penxIy.—A penalty imposed under this Act, if it is not said, 
shall be recovered as an árrear of land revenue and the defaultérs licence shall be 

suspended till the penalty is paid.  

RepSl and sa-vings.—(l) With effect from such date as the Central 
Government may appoint in this behalf, the.enactment and Ordes specified in the 

• 	Second Schedule shall stand repealed: 
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Provided that such' repeal shall not affect— 	 - 

(I) the previous opératiops of the enactment and Orders under 
repeal or anything duly done or suffered thereunder; or 

(ii) any right, privilege, obligation ot.liability acquired, accrued or 
incurred under any of the enactrhent or Orders under repeal; or 

• 	(iii) any penalty, forfeiture or punishment incurredin respect of any 
offences committed againSt the enactment and Orders under repeal; or 

(iv) any investigation or remedy in respect of any such penalty, 
forfeiture or punishment, - 	 - 

and any sucki.investigation, legal proceedings or remedy may be institute 
continued or enforced and any such penalty, forfeiture or punishment may 
imposed, as if this Act had not been passed. 

If there is any other Law for the time being in force in any State, 
corresponding to this Act, the same shall upon the commencement of this act, stand 

repealed and in such cae; the provisions of section 6 of the General Clauses Act, 
1897(10 of 1897) shall apply as if such provisions of the State law h'ad beeri repealed. 

Notwithstanding the repeal of the aforesaid enactment and orders, the 
licences issued under any such enactment Or Order, which are in force.,on the date - 
of commencement of this Act, shall continue to be in force tili the date of their 
expiry for all purposes, as-if, they had been issued under the provisions of this 
act or the rules or regulatidhs made thereunder. 

Notwithstanding anything contained in any other law for the time being 
in fo!ce, no court shall take cognizance of an offence under the repealed Act or 
Oçddrs after the expiry of a period of three years from the date of the commencement 
of this Act. 	 - 

98. 7'rqhsiroryprovisionsforfoodstandàrds._Notwithstanding the repeal 
the enactment and Orders specified in the Second Schedule, the standards, safety 
requirements and other provisions of the act and the rules and regulations made 

thereunder and Orders listed in that Schedule shall continue to be in force an-i 
operate till new standards are specified under this Act or rulçs and regulations mace 
thereulider: 

Provided that anything done or any action taken under,the enactment anc 
Orders under repeal ThaIl be deemed to have been done or taken under th 
corresponding provisions of this Act and shall continue in force accordingly unles 
and until superseded by anything done or by any action taken under this Act, 
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99. Milk and Milk Products Order 1992 shall le deemed to be regulations 
made under this Act.—(1) On and from the date of commencement of this Act, the 
Milk and Milk Products order, 1992 issued under the Essential Commodities Act, 
1955 (10 of 1955) shall be deemed to be the Milk and Milk Products Regulations; 
1992 issued by the Food Authority under this Act. 

(2) The Food Authority may, with the previous approval of the Central 
Government and after previous publication, by.notification, amend the regulations 
specified in sub-section (1) to carry out the purposes of this Act. 

100. Amendments to the Infant Milk Substitutes, Feeding Bottles and Infant 
Foods (Regulation of Production, Supply and Distribution) Act, 1992.—As from 

e notified day, the provisions of the Infant Milk Substitutes, Feeding Bottles 
Infant Foods (Regulation of Production, Supply and Distribution) Act 4  1992 

( of 1992) (herein referred to as the principal Act) shall apply subject to the 
following amendments, namely:- 

throughout the principal Act, any reference to "the Prevention of 
the Food Adulteration Act, 1954" (37 of 1954) shall be substituted by reference to 
"the Food Safety and standards Act, 2006"; 

in section 12 of the principal Act, thereference to "any Food 
Inspector appointed under section 9 of the prevention of the Food Adulteration 
Act, 1954" (37 of 1954) shall be substituted by reference to "any Food Safety Officer 
appointed under the Food Safety and Standards Act, 2006"; 

(è) throughout the principal Act, any referenpe to "Food lnspector' 
shall be substituted by the expression 'the Food Safety Officer"; and 

(d) in section 21 of the principal Act, in sub-section(1), the reference 
to clause (a) shall be substituted by the following, namely:- 

4
,  "(a) the Designated Officer or the Fdod Safety Officer directed under 

su b-section (5) of section 42 of the Food Safety and Standards Act, 
2006; or". 

101. Power to remove d!fticulties.—(  1) If any difficulty arises in giving effect 
to the provisions of this Act, the Central Government may, by order published in 
the Official Gazette, make such provisions not inconsistent with the provisions of 
this Act, as may appear to be necessary, for removing the difficulty: 

Provided that no order shall be made under this section after the expiry of 
the period of three years from the date of commencement of this Act. 

(2)Every order mactb under this section shall:be laid, as soon as may be 
after it is made, before each H9use of Parliament. 
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THE FIRST SCHEDULE 

[See section 5 (I) (e)] 

Zone I 
a 

• 	 I. Andhra Pradesh 

2.c3ba 

 Karnataka 

 Kerala 

Maharashtra 5.- 

.6. Orissa 

7. TamilNadu 

Zone ii 

I. Haryana 	- 

a ñimachal pradesh 

3. Jammu and Kashmir 

4. Punjab 	- 	 - 	 - 

5. Uttaranchal. 

6. Uttar pradesh - 

Zone III • fre 
 Bthar 

 - chhattisgarh 

 Gujarat 

 Jharktiand 

• Madhya Pradesh 

6. Rajasthan 

7. West Bengal 
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THE SECOND SCHEDULE 

(See section 97) 

The Prevention of Food Adulteration Act, 1954 (37 of 1954). 

The Fruit Prodjicts Order, 1955. 

The Meat Food Products Order, 1973. 

The Vegetable Oil Products (Control.) Order, 1947. 

The Edible Oils Packaging (Regulation) Order, 1998. 

6, The Solvent Extracted Oil, De oiled Meal, and Edible Flour (Coin 

Order, 1967. 	 . 

The Milk and Milk Products Order, 1992. 

Any other order issued under the Essential Commodities Act, 1955 
(10 of'1955) relating to food. 

Lm 
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CHAPTER 11 
F000 SAFETY AND STANDARDS AUTHORITY OF INDIA 

• A  

Establishment of Food Safety and Standards Authority of India. 

Composition of Food Authority and qualifications for appointment of its Chairperson 
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Authority. 

Term of office, salary, allowances and other conditions of service of 
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GENERAL PRINCIPLES OF FOOD SAFETY 
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CHAPTER V 

PROVISIONS RELATING TO IMPORT 
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fS. All imports of articles of food to be subject to this Act. 

CHAPTER VI 

SPECIAL RESPONSIBILITIES AS TO FOOD SAITY 

Responsibilities of the food business operators. 

Liability of the manufacturers, distribulors and sellers. 
Food recall Procedures. 

CHAPTER VII 
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Authorities responsible for enforcement of Act. 
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CHAPTER VIII 
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THE FOOD SAFETYAND STANDARDS ACT, 2006 

(As 	THE :

T) 

to consolidate the las relating to food and to establish the Food Safety and Standards 
Authority ofIndiafor laying down science based standards for articles offoOd and to 
regulate their manufacture, storage, distribution, sale and import, to ensure 
availability of safe and wholesome food for human consumption and for matters 
connected therewith or incidental thereto. 

BE it enacted by Parliament in the Fifty-seventh Year of the Republic of India as 
follows:- 

CHAPTERI 

PRELIMINARY 

1. (1) This Act may be called the Food Safety and Standards Act, 2006. 

It extends to the whole of India. 

It shall come into force on such date as the Central Government may, by notification 
in the Official Gazette, appoint, and different dates may be appointed for different provisions 
of this Act and any reference in any such provision to the commencement of this Act shalt be 
construed as a reference to the coming into force of that provision. 

2. It is hereby declared that it is expedient in the public interest that the Union should 

take under its control the food industry. 

Short title, 
extent and - 
eommencemaU. 

Declaration as 
to expediency 
of control by 
the Union. 
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Definitions. 	3. (1) In this Act, unless the context otherwise requires,- 

"adulterant" means any material which is or could be employed for making 
the food unsafe or sub-standard or mis-branded or containing extraneous matter; 

U "advertisement" means any audio or visual publicity, representation or 
) 	pronouncement made by means of any light, sound, smoke, gas, print, electronic 

media, Internet or website and includes through any notice, circular, label, wrapper, 
invoice or other documents; 

"Chairperson" means the Chairperson of the Fpod Authority; 

( "claim" means any representation which states, suggests or implies that a 
food has particular qualities relating to its origin, nutritional properties, nature, 
processing, composition Or otherwise; 

(e) "Commissioner of Food Safety" means the Commissioner of Food Safety 
appointed under section 30; 

(fi" consumer" means persons and families purchasing and receiving food in 
order to meet their personal needs; 

"contaminant" means any substance, whether or not added to food, but 
which is present in such food as a result of the production (including operations 
carried out in crop husbandry, animal husbandry or veterinary medicine), manufacture, 
processing, preparation, treatment, packing, packaging, transport or holding of such 
food or as a result of environmental contamination and does not include insect 
fragments, rodent hairs and other extraneous matter; 

"Designated Officer" means the officer appointed under section 36; 

(z) "extraneous matter" means any matter contained in an article of food which 
may be carried from the raw materials, packaging materials or process systems used for 
its manufacture or which is added to it, but such matter does not render such article of 
food unsafe; 

(I) "food" mOans any substance, whether processed, partially processed or 
unprocessed, which is intended for human consumption and includes primary food to 
the extent defined in clause (z4, genetically modified or engineered food or food 
containing such ingredients, infant food, packaged drinking water, alcoholic drink, 
chewing gum, and any substance, including water used into the food during its 
manufficture, preparation ortreatment but does not include any animal feed, live animals 
unless they are prepared or processed for placing on the market for human consumption, 
plants prior to harvesting, drugs and medicinal products, cosmetics, narcotic or 
psychotropic substances: 

Provided that the Central Government may declare, by notification in the Official 
Gazette, any other article as food for the purposes of this Act having regards to its use, 
nature, substance or quality; 

(k) "food additive" means any substance not normally consume4 as a food by 
itself or used as a typical ingredient of the food, whether or not it has nutritive value, 
the intentional addition of which to food for a technological (including organoleptic) 
purpose in the manufacture, processing, preparation, treatment, packing, packaging, 
transport or holding of such food results, or may be reasonably expected to result 
(directly or indirectly), in it or its by-products becoming a component of or otherwise 
affecting the characteristics of such food but does not include "contaminants" or 
substances added to food for maintaining or improving nutritional qualities; 

(1) "Food Analyst" means an analyst appointed under section 45; 

4 
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(m) " Food Authority?' means the Food Safety and Standards Authority of India 
established under section 4; 



(ii) "food business" means any undertaking, whether for profit or not and whether 
public or private, carrying out any ofthe activities related to any stage of manufacture, 
processing, packaging, storage, transportation, distribution of food, import and 
includes food services, catering services, sale of food or food ingredients; 

(o) "food business operator" in relation to food business means a person by 
whom the business is carried on or owned and is responsible fbr ensuring the compliance 
of this Act, rules and regulations made thereunder; 

(a) "food laboratory" means any food laboratoiS or institute established by the 
Central or a State Government or any other agency and accredited by National 
Accreditation Board for Testing and Calibration Laboratories or an equivalent 
accreditationThgency and rec.ognised by the Food Authority under section 43; 

"food safety" means assurance that food is acceptable for human consumption 
according to its intended use; 

"food safety audit" means a systematic and functionally independent 
examination of food safety measures adopted by manufacturing units to determine 
whether such measures and related results meet with objectives of food safety and the 

b 	 claims made in that behalf; 

"Food Safety Management System" means the adoption of Good 
Manufacturing Practices, Good Hygienic Practices, Hazard Analysis and Critical Control 

- 	 Point and such other practices as may be specified by regulation, for the food business; 

(t)" Food Safety Officer" means an officer appointed under section 37; 

"hazard" means a biological, chemical or physical agent in, or condition of, 
food with the potential to cause an adverse health effect; 

" import" means bringing into India any article of food by land, sea or air; 

"improvement notice" means a notiôe issued under section 32 of this Act; 

"infant food" and "infant milk substitute" shall have the theanings assigned 
to them in clauses (/) and (g) ofsub-section (I) of section 2 olthe Infant Milk Substitutes, 
Feeding Bottles and Infant Foods (Regulation of Produètion, Supply and Distribution) 

41 of 1992 	 Act, 1992, respectively; 	 - 

(v) "ingredient" means any substance, including a food additive used in the 
manufacture or preparation of food and present in the final product, possibly in a 
modified form; 

(z) "label" means any tag, brand, mark, pictorial or other descriptive matter, 
written, printed, stencilled, marked, embossed, graphic, pertorated, stamped or 
impressed on or attached to container, cover, lid or crown of any food package and 
includes a product insert; 

(za)" licence" meansa licence granted under section 31; 

(zb) "local area" means any area, whether urban or rural, notified by the 
Commissioner of Food Safety, to be a local area for the purposes of this Act; 

(zc) "manufacture' means a process or. adoption or any treatment for conversion 
of ingredients into an article of food, which includes any sub-process, incidental or 
ancillary to the manufacture of an article of food; 

(z'O "manufacturer" means a person-engaged in the business of manufacturing 
any article of food for sale and includes any person who obtains such article Ø om 
another person and packs and labels it for sale or only labels it for such purposes; 

- (ze) "Member" means Member of the. Food Authority and includesthe 
Chairperson; 

CA 



(4) "misbranded food" means an article of food- 

(A) if it is purported, or is represented to be, or is being- 

(0 offered or promoted for sale with false, misleading or deceptive 
claims either; 

upon the label of the package, or 

through advertisement, or 

sold by a name which belongs to another article of food; or 

offered or promoted for sale under the name of a fictitious 
individual or company as the manufacturer or producer of the article as 
borne on the package or containing the article or the label on such paqkage; 
or 

(B) if the article is sold in packages which have been sealed or prepared by 
or at the instance of the manufacturer or producer bearing his name and address 
but- 

the article is an imitation of, or is a substitute for, or resembles in 
- 	a manner likely to deceive, another article of food under the name ofwhich 	 4 

it is sold, and is not plainly and conspicuously labelled so as to indicate its 
true character; or 

the package containing the article or the label on the package 
bears any statement, design or device regarding the ingredients or the 
substances contained therein, which is false or misleading in any material 
particular, or if the package is otherwise deceptive with respect to its 
contents; or 	 I 

the article is offered for sale as the productof any place or 
country which is false; or 

(C) if the article contained in the package- 

contains any artificial flavouring, colouring or chemical 
preservative and the package is without a declaratory label stating that 
fact or is not labelled in accordance with the requirements of this Act or 
regulations made thereunder or is in contravention thereof; or 

is offered for sale for special dietary uses, unless its label bears 
such information as may be specified by regulation, concerning its 
vitamins, minerals or other dietary properties in order sufficiently to inform 
its purchaser as to its value for such use; or 	 -. 

is not conspicuously or correctly stated on the outside thereof 
within the limits of variability laid down under.this Act. 

(zg) "notification" means a notification published in the Official Gazette; 

(zh) "package" ,means a pre-packd box, bottle, casket, tin, barrel, case, pouch, 
receptacle, sack, bag, wrapper or such other things in which an article of food is 
packed; 

(t) "premises" include any shop, stall, hotel, restaurant, airline services and 
food canteens, place or vehicle or vessel where any article of food is sold or 
manufactured or stored for sale; 

(zj) "prescribed" means prescribed by rules made by the Central Government or 
the State Government, as the case may be under this Act; 

(zk) "primary food" means an article of food, being a produce of agriculture or 
horticulture or animal husbandry and dairying or aquaculture in its natural form, 
resulting from the growing, raising, cultivation, picking, harvesting, collection or 
catching in the hands of a person other than a farmer or fisherman; 
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(zi) "prohibition order" means an order issued under section 33 of this Act; 

(zm) "risk", in relation to any article of food, means the probability of an adverse 
effect on the health of consumers of such food and the severity of that effect, 
consequential to a food hazard; 

(vi) "risk analysis", in relation to any article of food, means a process consistirg 
of three components, i.e., risk assessment, risk management and risk communication; 

(zo) "risk assessment" means a scientifically based process.consisting of the 
following steps: (0 hazahl identification, (ii) hazard characterisation, (iii) exposure 
assessment, and (iv) risk characterisation; 

(zp) "risk communication" means the interactive exchange of information and 
opinions throughout the risk analysis process concerning risks, risk-related factors 
and risk perceptions, among risk assessors, risk managers, consumers, industry, the 

academic community and other interested parties, including the explanation of risk 
assessment findings and the basis of risk management decisions; 

(zq) "risk management" means the process, distinct from risk assessment, of 
evaluating policy alternatives, in consultation with all interested parties considering 
risk assessment and other factors relevant for the protection of health of consumers 
and for the promotion of fair trade practices, and, if needed, selecting appropriate 
prevention and control options; 

(zi-) "sale" with its grammatical variations and cognate expressions, means the 
sale of any article of food, whether for cash or on credit or by way of exchange and 
whether by wholesale or retail, for human consumption or use, or for analysis, 
and includes an agreement for sale, an offer for sale, the exposing for sale or having 
in possession for sale of any such article, and includes also an attempt to sell any such 
article; 

(is) "sample" means a sample of any article of food taken under the provisions of 
this Act or any rules and regulations made thereunder; 

(:1) "specified by rèulations" means specified by regulations made by the 
Food Authority; 

(zu) "standard", in relation to any article of food, means the standards notified 
by the Food Authority; 

(zv) "State Government" in relation to a Union territory means the Administrator 
ofthat Union territory appointed by the President under article 239 ofthe Constitulion; 

(zw) "substance" includes any natural or artificial substance or other matter, 
whether it is in a solid state or in liquid form or in the form of gas or vapour; 

(n) "sub-standard", an article of food shall be deemed to be sub-standard if it 
does not meet the specified standards but not so as to render the article of food 
unsafe; 

(:9) "Tribunal" means the Food Safety Appellate Tribunal establishe4 under 
section 70; 

zz) "unsafe food" means an article of food whose nature, substance or quality 
is so affected as to render it injurious to health:- 

(I) by the article itself, or its package thereof, which is composed, whether 
wholly or in part, of poisonous or deleterious substances; or 

(ii) by the article consisting, wholly or in part, of any filthy, putrid, rotten, 
decomposed or diseased animal substance or vegetable substance; or 

1. 
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(ii,) by virtue of its unhygienic processing or the presence in that article of 

any harmfiul substance; or 

by the substitution of any inferior or cheaper substance whether 
wholly or in part; or 

by addition of a substance directly or as an ingredient which is not 
permitted; or 

by the abstraction, wholly or in part, of any of its constituents; or 

by the article being so coloured, flavoured or coated, powdered or 
polished, as to damage or conceal the article or to make it appear better or of 
greatet value than it really is; or 

by the presence of any colouring matter or preservatives other than 
that specified in respect thereof; or 

(fr) by the article having been infected or infested with worms, weevils or 
insects; or 

by virtue of its being prepared, packed or kept under insanitary 
conditions; or 

by virtue of its being,mis-branded or sub-standard or food containing 
extraneous matter; or 

(xi:) by virtue of containing pesticides and other contaminants in excess 
of quantities specified by regulations. 

Any reference in this Act to a law which is not in force in the State of Jammü and 
Kashmir shall, in relation to that State, be construed as a reference to the corresponding Law, 

/ 	
if any, in force in that State. 

CHAPTER11 

/ 	
FOOD SAFETY AND STANDARDS Aumomn OF INDIA 

Establishment 	4. (1) The Central Government shall, by notification, establish a body to be known as 
of Food d 
	

the Food Safety and Standards Authority of India to exercise the powers conferred on,and 
Saibtyan 	

to perform the firnctions assigned to, it under this Act. 
Authority of 	 (2) The Food Authority shall be a body corporate by the name aforesaid, having 

perpetual succession and a common seal with power to acquire, hold and dispose ofproperty, 
both movable and immovable, and to contract and shall, by the said name, sue or be sued. 

The head office of the Food Authority shall be at Delhi. 

The Food Authority may establish its offices at any other place in India. 

Composition 	 5. (1) The Food Authority shall consist of a Chairperson and the following twenty-two 
of Food 	members out of which one-third shall be women, namely:—.- 
Authority and 
qualifications 	 (a) seven Members, not below the rank of a Joint Secretary to the Government of 
for 
appointment 	

- India, to be appointed by the Central Government, to respectively represent the 
Ministries or Departments of the Central Government dealing with- 

Chairperson 	 (i)Agriculture, 
and other 
Members. 	 ' 	 (ii) Commerce, 	- 

(ii:) ConsumerAffairs, 
Food Processing, 

Health, 
Legislative Affairs, 

(vi:) Small Scale Industries, 
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who shall be Members cx officio; 

(I,) two representatives from food industry of which one shall be from small scale 

industries; 

(c) two representatives from consumer orgqnisations; 

('0 three eminent food technologists or scientists; 

(e) five members to be appointed by rotation every three years, one each in 

seriatim from the Zones as specified in the First Schedule to represent the States and 

the Union territories; 

(/) two persons torepresent farmers' organisations; 

(g) one person to represent retailers' organisations. 
UI 
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The Chairperson and other Members of the Food Authority shalt be appointed in 

such a manner so as to secure the highest standards of competence, broad range of relevant 

expertise, and shall represt, thebroadest possible geographic distribution within the country. 

The Chairperdon shall be appointed by the Central Government from amongst the 
persons of eminence in the field of food science or from amongst the persons from the 

administration who have been associated with the subject and is either holding or has held 

the position of not below the rank of Secretary to the Government of India. 	- 

The Chairperson and the Members other than cx officio Members of the Food 

Authority shall be appointed by the Central Government on the recommendations of the 

Selection Committee. 

The Chairperson or Members other than cx officio Members of the Food Authority 

shall not hold any other office. 

6. (I) The Central Government shall, for the purpose of selection of the Chairperson 

and the Membersotherthan cx officio Members of the Food Authority, constitute a Selection 

Committee consisting of- 

Cabinet Secretary - Chairperson, 

Secretary-in-charge of the Ministry or the Department responsible for 

administration of this Act as the convener—Member, 

Secretary-in-charge of the Ministries or the Departments of the Central 

Government dealing with Health, Legislative and Personnel—Members, 	- 

('0Chairman ofthe Public Enterprises Selection Board—Member, 

(e) An eminent food technologist to be nominated by the Central Government - 

Member. 

Explanation.— For the purposes of clause (e), the Central Government shall 

nominate a person from amongst persons holding the post of Director or the Head, by 
whatever name called, of any national research or technical institution. 

The Central Government shall, withintwo months from the date of occurrence of 

any vacancy by reason of death, resignation or removal of the Chairperson or a Member of 
the Food Authority and three months before the superannuation or completion of the term of 

office of the Chairperson or any Member ofthatAuthority, make a reference to the Selection 

Committee for filling up of the vacancy. 

The Selection Committee shall finalise the selection of the Chairperson and Members 

of the Food Authority within two months from the date on which the reference is made to it. 

The Selection Committee shall recommend a panel of two names for every vacancy 
referred to it. 

Selection 
Committec 
for selection 
of 
Chairperson 
and Mcmben 
of Food 
Authority. 
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Before recommending any person for appointment as a Chairperson or pther Member 
of the FoodAuthority,  the Selection Committee shall satis& itself that such person does not 
have any financial or other interest, which is likely to affect prejudicially his functions as a 
Member. 

No appointment of the Chaiiperson or other Member of the Food Authority shall be 
iivalid merely by reason of any vacancy in the Selection Committee. 

Term of 	 7. (1) The Chairperson and the members other than cx officio Members shall hold 
office, salary, office for a term of three years from the date on which they enter upon their offices, and shall 
allowances 	be eligible for re-appointment for a further period of three years: 
conditions of 	Provided that no Chairperson or a member other than cx officio Member shall hold 
Chairperson• office as such after he has attained— 	-. 

oFd 	 (a) in the case of the Chairperson, the age of sixty-five years, and 
Authority. 	 (b) in the case of a Member, the age of sixty-two years. 

The salary and allowances payable to, and the otl{i terms and conditions of 
service of, the Chairperson and Members other than cx officio Members shall be such as may 
be prescribed by the Central Government. 	 - 

The Chairperson and every Member shall, before entering upon his office, make - 
and subscribe to an oath of office and of secrecy in such form and in such manner and before 
such authority as may be prescribed by the Central Government. 

Notwithstanding anything contained in sub-section (1), the Chairperson or any 
Member may- 

relinquish his office by giving in writing to the Central Government a notice 
of not less than three months; or 

- 	(b) be removqd from his office in accordance with the provisions of section 8.. 

- 	(5) The Chairperson or any Member ceasing to hold office as such shall not represent 
any person before the Food Authority or any State Authority in any manner. 

Removal of 	8. (1) Notwithstanding anything contained in sub-section (1) of section 7, the Central 
Chairperson 	Government may, by order, remove from office the Chairperson or any pther Member, ifthe 
and Members Chairperson or as the case may be, such other Member,- 
Authority. 	. 	(a) has been adjudged an insolvent; or 

has been convicted of an offence which, in the opinion of the Central 
Government, involves moral turpitude; or 

(c ) has become physically or mentally incapable of acting as a Member; or 

( has acquired such financial or other interests aLs is likely to affect prejudicially. 
his functions as p Member; or 

(e) has so abused his position as to render his continuance in office prejudicial 
to the public interest. 

(2) No Member shall be removed under clauses (cO and (e) of sub-section (1) unless he 
has been given a reasonable opportunity of being heard in the matter. 

Officers and 	9. (1) There shall be a ChifExecutive Officer of the FoodAuthority, not belowthe rank 
other 	ofAdditional Secretary to the Government of India, who shall be the Member-Secretary of 
employees of 	 - 
Food 	- the Authority, to be appointed by the Central Government. 
Authority. 	 (2) The Food Authority tha with the approval of the Central Government determine 

the number, nature and categories of other officers and employees required to the Food 
Authority in the discharge of its functions. 	- 
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(3) The salaries and allowances payable to, and other conditions of service of, the 
Chief Executive Officer, officers and other employees shall be such as may be specified by 
regulations by the Food Authority with the approval of the Central Government. 

10. (1) The Chief Executive Officer shall be the legal representative of the Food Functions of 
Authority and shall be responsible for— 	 the Chief 

Executive 
the day-to-day administration of the Food Authority; 	 Officer. 

drawing up of proposal for the Food Authority's work programmes in 
consultation with the Central Advisory Committee; 

Qb 	
(c) implementing the work programmes and the decisions adopted by the Food 

Authority; 

ensuring the provision of appropriate scientific, technical and administrative 
support for the Scientific Committee and the Scientific Panel; 

ensuring that the Food Authority carries out its tasks in accordance with the 
requirements of its users, in particular with regard to the adequacy of the services 
provided and the time taken; 

(/) the preparation of the statement of revenue and expenditure and the execution 
of the budget of the Food Authority; and 

(g) developing and maintaining contact with the Central Government, and for 
ensuring a regular dialogue with its relevant committees. 

(2) Every year, the Chief Executive Officer shall submit to the Food Authority for 
approval- 

a general report covering all the activities of the Food Authority in the 
previous year; 

programmes of work; 

the annual accounts for the previous year; and 

('0 the budget for the coming year. - 

(3) The Chief Exeëutive Officer shall, following adoption by the Food Authority, forward 
the general report and the programmeño the Central Government and the State Governments 
and shall have them published. 

(4) The Chief Executive Officer shall approve all financial expenditure of the Food 
Authority and report on the Authority's activities to the Central Government - 

(5) The ChiefExecutive Officer shall exercise the powers ofthe Commissioner of Food 
Safety while dealing with matters relating to food safety of such articles. 

(6) The Chief Executive Officer shall have administrative control over the officers and - 
other employees of the Food Authority. 

• II; (!)The Food Authority shall, by notification, establish a Committee to be known Central 
as the Central Advisory Committee. 	 . 	 Advisory 

Committee. 
The Central Advisory Committee shall consist of two members each to represent 

the interests of food industry, agriculture, consumers, relevant researchbodies and food 
laboratàries, and all Commissioners of Food Safety, and the Chairperson of the Scientific 
Committee shall be a officio member. 	 - 

The representatives of the concerned Ministries or Departments of the Central 
Government in Agriculture, Animal Husbandry and Dairying, Bio-technology, Commercç 
and Industry, Consumer Affhirs, Environment and Forests, FoOd Processing Industries, 
Health, Panchayati Raj, Small Scale Industries and Food and Public Distribution or government 
institutes or organisations and government recognised fanhers' organisation shall be invitees 
to the deliberations of the Central Advisory Committee. 

_i 	 . 	 . 
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The Chief Executive Officer shall be a officio Chairperson of the Central Advisory 
Committee. 

The Central Advisory Committee shall follow such rules of procedure including its 
transaction of business as may be specified by regulations. 

Functions of 	12. (1) The Central Advisory Committee shall ensure close co-operation between the 
Central 	Food Authority and the enforcement agencies and organisations operating in the field of 
Advisory 
Committee. 	00 . 	 - 

The Central Advisory Committee shall advise the Food Authority on-

(a) the performance of its duties under this section and in particular in drawing 
up of a proposal for the Food Authoritys work programme, 

(1') on the prioritisation of work, 

(è) identifring potential risks, 

('0 pooling of knowledge, and 

(e) such other functions as may be specified by regulations. 

The Central Advisory Committee shall meet regularly at the invitation of the 
Chairperson of Central Advisory Committee or at the request of at least one-third of its 
members; and not less than three times a year. 

Scientific 	13. (1) The Food Authority shall establish scientific panels, which shall consist of 
panels.- 	independent scientific experts. 

(2) The Scientific Panel shall invite the relevant industry and consumer representatives 
in its deliberations. 

(3) Without prejudice to the provisions of sub-section (1), the Food Authority may 
establish as many Scientific Panels as it considers necessary in addition to the Panels on: 

food additives, flavourings, processing aids and materials in contact with 
food; 

pesticides and antibiotics residues; 

genetically modified organisms and foods; 

(ci) functional foods, nutraceuticals, dietetic products and other similar products; 

(e) biological hazards; 

(/) contaminants in the food chain; 

labelling ; and 

thethod of sampling and analysis. 

(4) The Food .Auçhority may from time to time re-constitute the Scientific Panels by 
adding new members or by omitting the existing members or by changing the name of the 
panel as the case maybe. 

Scientific 	14. (1) The Food Authority shall constitute Scientific Committee which shall consist of 
Committee, 	the Chairpersons of the Scientific Panels and six independent scientific experts not belànging 

or affiliated to any of the Scientific Panels. 

(2) The Scientific Committee shall be responsible fbr providing the scientific opinions to 
the Food Authority, and shall have the powers, where necessarç oforganising public hearings. 

- (3) The Scientific Committee shall be responsible for the general co-ordination necessary 
to ensure consistency of the scientific opinion procedure and in particular with regard to the 
adoption of working procedures and harmon •isation of working methods of the Scientific 
Panels. 
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The Scientific Committee shall provide opinions on multi-sectoral issues falling 
within the competence of more than one Scientific Panel, and on issues which do not fall 
within the competence of any of the Scientific Panels. 

Wherever necessary, and particularly in the case of subjects which do not fall 
within the competence of any of the Scientific Panel, the Scientific Committee shall setup 
working groups and in such cases, it shall draw on the expertise of those working groups 
when establishing scientific opinions. 

15. (1) The members ofthe Scientific Committee, who are not members ofthe Scientific Procedure for 

Panel and the members of the Scientific Panel shall be appointed by the Food Authority, for Scientific 

a period of three-years, which shall be renewable, for such period, and the vacancy notice Committee 

shall be published in the relevant leading scientific publications and on the Food Authority's 
and Scientific 

website for a call for expressions of interest. 

The Scientific Committee and the Scientific Panel shall each choose a Chairperson 
from amongst their members. 

The Scientific Committee and the Scientific Panel shall act by a majority of their 
members and the views of the members shall be recorded. 

S 
The procedure for the operation and co-operation of the Scientific Committee and 

the Scientific Panel shall be specified by regulations. 

Theseprocedures shall relate in particular to- 

(a) the number of times that a member can serve consecutively on a Scientific 
Committee or Scientific Panel; 

(1,) the number of members in each Scientific Panel; 

(c) the procedure for re-imbursing the expenses of members of the Scientific 
Committee and the Scientific Panel; 

() the manner in which tasks and requests for scientific opinions are assigned 
to the Scientific Committee and the Scientific Panel; 

(e) the creation and organisation ofthe working groups ofthe Scientific Committee 
and the Scientific Panel, and the possibility of external experts being included in those 
working groups; 

() the possibility of observers being invited to meetings of the Scientific 

a 	 Committee and the Scientific Panel; 

the possibility of organising public hearings; and 

quorum of the meeting, meeting notice, agenda ofthe meeting and such other 
• 	 matters. 

16. (1) It shall be the duty of the Food Authority to regulate and monitor the manufacture, Thities and 

processing, distribution, sale and import of food so as to ensure safe and wholesome food. functions of 
Food 

(2) Without prejudice to the provisions of sub-section (I),the Food Authority may by Authority. 

regulations specie- 

the standards and guidelines in relation to articles of food and speci1ing an 
appropriate system for enforcing various standards notified under this Act; 

the limits for use of food additives, crop contaminants; pesticide residues, 
residues of veterinary drugs, heavy metals, processing aids, myco-toxins, antibiotics 
and pharmacological active substances and irradiation of food; 

the mechanisms and guidelines for accreditation of certification bodies 
engaged in certification of food safety management systems for food businesses; 

1 
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('0 the procedure and the enforcement of quality control in relation to any 
article of food imported into India; 

(e) the procedure and guidelines for accreditation of laboratories and notification 
of the accredited laboratories; 

(I) the method of sampling, analysis and exchange of informaticcn among 
enforcement authorities; 

conduct survey of enforcement and administration ofthis Act in the country; 

food labelling standards including claims on health, nutrition, special dietary 
uses and food category systems for foods; and 

(0 the manner in which and the procedure subject to which risk analysis, risk 
assessment, risk communication and risk management shall be undertaken. 

(3) The Food Authority shall also- 

(a) provide scientific advice and technical support to the Central Government 
and the State Governments in matters of framing the policy and rules in areas which 
have a direct or indirect bearing on food safety and nutrition; - 

(b) search, collect, collate, analyse and summarise relevant scientific and technical 	 & 
data particularly relating to—. 

(0 food consumption and the exposure of individuals to risks related to 
the consumption of food; 

(is) incidence and prevalence of biological risk; 

contaminants in food; 

residues of various contaminants; 

identification of emerging risks; and 

introduction of rapid alert system; 

(c) promote, co-ordinate and issue guidelines for the development of risk 
assessment methodologies and monitor and conduct and forward messages on the 
health and nutritional risks of food to the Central Government, State Governments and 
Commissioners of Food Safety; 

(d) provide scientific and technical advice and assistance to the Central 
Government and the State Governments in implementation of crisis management 	 a 
procedures with regard to food safety and to draw up a general plan for crisis 
management and work in close co-operation with the crisis unit set up by the Central 
Government in this regard; 

(e) establish a system of network of organisations with thç aim to facilitate a 
scientific co-operation framework by the co-ordination of activities, the exchange of 
information, the development and implementation ofjoint projects, the exchange of 	 L 
expertise and best practices in the fields within the Food Authority's responsibility;  

Q) provide scientific and technical assistance to the Central Government and the 
State Governments for improving co-operation with international organisations;  

take all such steps to ensure that the public, consumers, interested parties 
and all levels of panchayats receive rapid, reliable, objective and comprehensive 	 - 
information through appropriate methods and means; 

provide, whether within or outside their area, trainihg programmes in food 
safety and standards for persons who are or intend to become involved in food 
businesses, whether as food business operators or employees or otherwise; - 
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(1) undertake any other task assigned to it by the Central Government to carry 
out the objects of this Act; 

contribute to the development of international technical standards for food, 
sanitary and phyto-sanitary standards; 

(1k) contribute, where relevant and appropriate, to the development of agreement 
on recognition of the equivalence of specific food related measures; 

(/) promote co-ordination of work on food standards undertaken by international 
governmental and non-governmental organisations; 

(m) promote consistency between international technical standards and domestic 
food standards while ensuring that the level of protection adopted in the country is 
not reduced; and 

promote general awareness as to food safety and food standards. 

(4) The Food Authority shall make it public without undue delay- 

the opinions ofthe Scientific Committee and the Scientific Panel immediately 

a 	 after adoption; 

the annual declarations of interest made by members of the Food Authority; 

the Chief Executive Officer, members ofthe Advisory Committee and members ofthe 

Scientific Committee and Scientific Panel, as well as the declarations of interest if any, 
made in relation to items on the agendas of meetings; 

the results of its scientific studies; and 

( the annual report of its activities. 

(5) The Food Authority may, from time to time give such directions, on matters relating 
to food safety and standards, to the Commissioner of Food Safety, who shall be bound by 
such directions while exercising his powers under this Act; 

(6) The Food Authority shall not disclose or cause to be disclosed to third parties 
confidential information that it receives for which confidential cr'eatment has been requested 

and has been acceded, except for information which must be made public ifcircumstances so 
require, in order to protect public health. 

17. (1) The Food Authority shall meet at the head office or any of its offices at such 	Proceedings 
time as the Chairperson may direct, and shall observe such rules of procedure in regard to the of Food 

transaction of business at its meetings (including the quorum at its meetings) as may be 	
Authority. 

specified by regulations. 

If the Chairperson is unable to attend a meeting of the Food Authority, any other 

Member nominated by the Chairperson in this behalf and, in the absence of such nomination 
or where there is no Chairperson, any Member chosen by the Members present from amongst 
themselves, shall preside at the meeting. 

All questions which come up before any meeting of the Food Authority shall be 
decided by a majority of votes of the Members present and voting, and in the event of an 

equality of votes, the Chairperson or the person presiding over the meeting shall have the 
right to exercise a second or casting vote. 

All orders and decisions of the Food Authority shall be authenticated by the Chief 
Executive Officer. 

The Chief Executive Officer shall take part in the meetings of the Food Authority 
but without a right to vote. 

The Food Authority may invite the Chairperson of the Scientific Committee to 
attend its meetings but without a right to vote. 
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(7) No act or proceedings of the Food Authority shall be questioned or invalidated 
merely on the ground of existence of any vacancy or defect in the constitution of the Food 
Authority. 

CHAPTER ifi 

- 	 GENERAL PRINCIPLES OF Foop SAFETY 

General 	 18. The Central Government, the State Governments, the Food Auth&14' and other 
principles to 	agencies, as the case may be, while implementing the provisions of thWA'ct shall be guided 

administration by the following principles, namely:- 
of Act. 	 (I) (a) endeavour to achieve an appropriate level of protection of human life 

and health and the protection of consumers' interests, including fair.practices in all 
kinds of food trade with reference to food safety standards and practices; 

carry out risk management wl7ich shall include taking into account the results 
of risk assessment, and other factors which in the opinion of the Food Authority are 
relevant to the matter under consideration and where the conditions are relevant, in 

If order to achieve the general objectives of regulations; 

• 	(c) where in any specific circumstances, on the basis of assessment of available - 	 4 
information, the jossibility of harmful effects on health is identified but scientific 
uncertainty persists, provisional risk management measures necessary to ensure 
approprite level of health protection may be adopted, pending further scientific 
information for a more comprehensive risk assessment; 

the measures adopted on the basis of clause (c) shall be proportionate and 
no more restrictive of trade than is required to achieve appropriate level of health 
protection, regard being had to technical and economic feasibility and other factors 
regarded as reasonable and proper in the matter under consideration; 

(e) the measures adopted shall be reviewed within a reasonable period of time, 
depending on the nature of the risk to life or health being identified and the type of 
scientific information needed to clari& the scientific uncertainty and to conduct a 
more comprehensive risk assessment; 

in -cases where there are reasonable grounds to suspect that a food may 
present a risk for human health, then, depending on the nature, seriousness and extent 
of that risk, the Food Authority and the Commissioner of Foo4 Safety shall take 
appropriate steps to inform the general public of the nature of the risk to health, 
identif'ing to the fullest extent possible the food or type of food, the risk that it may 
present, and the measures which are taken or about to be taken to prevent, reduce or 
eliminate that risk; and 

(g) where any food which fails to comply with food safety requirements is part of 
a batch, lot or consignment of food ofthe same class or description, it shall be presumed 
until the contrary is proved, that all of the food in that batch, lot or consignment fails 
to comply with those requirements. 

The Food Authority shall, while framing regulations or specil5'ing standards 
under this Act— 	. 

(a) take into account- 

(0 prevalent practices and conditions in the country including 
agricultural practices and handling, storage and transport conditions; and 

(ii) international standards and practices, where international 
standards or practices exist or are in the process of being formulated, 

unless it is of opinion that taking into account of such prevalent practices and 
conditions or international standards or practices or any particular part thereof 
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would not be an effective or appropriate means for securing the objectives of 
such regulations or where there is a scientific justification or where they would 

result in a different level of protection from the one determined as appropriate in 
the country; 

determine food standards on the basis ofrisk analysis ecept where it 

is of opinion that such analysis is not appropriate to the circumstances or the 
nature of the case; 

undertake risk assessment based on the available scientific evidence 
and in an independent, objective and transparent manner; 

ensure that there is open and transparent public consultation, directly 
or through representative bodies including all levels of panchayats, during the 

preparation, evaluation and revision of regulations, except where it is ofopinion 
that there is an urgency concerning food safety or public health to make or 

amend the regulations in which case such consultation may be dispensed with: 

Provided that such regulations shall be in force for not more than six months; 

ensure protection of the interests of consumers and shall provide a 

basis for consumers to make informed choices in relation to the foods they 
consume; 

(/) ensure prevention of- 

• 	 (0 fraudulent, deceptive or unfair trade practices which may mislead 
or harm the consumer; and 

(it) unsafe or contaminated or sub-standard food. 

(3) The provisions ofthisAct shall not apply to any farmer or fisherman or farming 
operations or crops or livestock oraquaculture, and supplies used or produced in farming 

or products of crops produced by a farmer at farm level or a fisherman in his operations. 

CHAFFER IV 

GENERAL PROVISIONS AS TO ARTICLE5 OF FOOD 

No article of food shall contain any food additive or processing aid unless it is in Use of food 
accordance with the provisions of this Act and regulations made thereunder. additive or 

Explanation.—For the purposes ofthis section, "processing aid" means any substance 
processing 
aid. 

or material, not including apparatus or utensils, and not consumed as a food ingredient by 

itself, used in the processing of raw materials, foods or its ingredients to fulfil a certain 

technological purpose during treatment or processing and which may result in the non- 
intentional but unavoidable presence of residues or derivatives in the final product. 

No article of food shall contain any contaminant, naturally occurring toxic Contaminants, 
substances or toxins or hormone or heavy metals 	in excess of such quantities as may be naturally 

specified by regulations. Oclrring 
toxic 
substances, 
heavy metals. 
etc. 

(I) No article of food shall contain insecticides or pesticides residues, veterinary Pcsticides, 
drugs residues, antibiotic residues, solvent residues, pharmacological active substances and veterinary 

micro-biological counts in excess of such tolerance limits as may be specified by regulations 

(2) No insecticide shall be used directly on article of food except flimigants registered 
antibiotic 
residues and 

46 of 1968. 	and approved under the Insecticides Act, 
biolcal 

Explanation—For the purposes of this section,— counts. 

(I) "pesticide residue" means any specified substance in food resulting from 
the use of a pesticide and includes any derivatives of a pesticide, such as conversion 

products, metabolites, reaction products and impurities considered to be of toxicological 
significance and also includes such residues coming into food from environment; 
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(2) "residues of veterinary drugs" include the parent compounds or their 
metabolites or both in any edible portion of any animal product and include residues of 
associated impurities of the veterinary drug concerned. 

Genetically 	 22. Save as otherwise provided under this Act and regulations made thereunder, no 
modified 	person shall manufacture, distribute, sell or import any novel food, genetically modified 
foods, organic 	

i foods 	 articles of food, rradiated food, organic foods, foods for special dietary uses, functional 

functional 	foods, neutraceuticals, health supplements, proprietary foods and such other articles of 
foods, . 	food which the Central Government may notif' in this behalf 
proprietary - 
foods, etc. 	 Explanation.—For the purposes of this section,- 

(I) "foods for special dietary uses or functional foods or nutraceuticals or 
health supplements" means: 

foods which are specially processed or formulated to satis& particular 

dietary requirements which exist because of a particular physical or physiological 

condition or specific diseases and disorders and which are presented as such, 
wherein the composition of these foodstuffs must differ significantly from the 

composition of ordinary foods of comparable nature, if such ordinary foods 
exist, and may contain one or more of the following ingredients, namely:- 

(1) plants or botanicals or their parts in the form of powder, 

concentrate or extract in water, ethyl alcohol or hydro alcoholic extract, 
single or in combination; 

(ii) minerals or vitamins or proteins or metals or their compounds or 

amino acids (in amounts not exceeding the Recommended DailyAllowance 

for Indians) or enzymes (within permissible limits); 

(a!) substances from animal origin; 

(iv) a dietary substance for use by human beings to supplement the 
diet by increasing the total dietary intake; 

(!) a product that is labelled as a "Food for special dietary uses or 

functional foods or nutraceuticals or health supplements or similar such foods" 
which is not represented for use as a conventional food. and whereby such 

products may be formulated in the form of powders, granules, tablets, capsules, 
liquids, jelly and other dosage forms but not parénterals, and are meant for oral 
administration; 

(ii) such product does not include a drug as defined in clause (b) and 
ayurvedic, sidha and unani drugs as defined in clauses (a) and (h) of section 3 of 
the Drugs and Cosmetics Act, 1940 and rules made thereunder; 23 of 1940. 

(ii:) does not claim to cure or mitigate any specific disease, disorder or 

condition (except for certain health benefit or such promotion claims) as may be 
permitted by the regulations made under this Act; 

(iv) does not include a narcotic drug or a psychotropic substance as 

defined in the Schedule of the Narcotic Drugs and Psychotropic Substances 

Act, 1985 and rules made thereunder and substances listed in Schedules £ and 61 of 1985. 

El ofthe Drugs and Cosmetics Rules, 1945; 

"genetically engineered or modified food" means food and food ingredients 

composed of or containing genetically modified or engineered organisms obtained 
through modem biotechnology, or food and food ingredients produced from but not 

containing genetically modified or engineered organisms obtained through modem 
biotechnology; 

"organic food?' means food products that have been produced in accordance 
with specified organic production standards; 

4 
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(4) "proprietary and novel food" means an article of food for which siandards 
have not been specified but is not unsafe: 

Provided that such food does not contain any of the foods and ingredients 
prohibited under this Act and the regulations made thereunder. 

23. (1) No person shall manufacture, distribute, sell or expose for sale or despatch or Packaging 

deliver to any agent or broker for the purpose of sale, any packaged food products which are and Iabdfling 

not marked and labelled in the manner as may be specified by regulations: 	
of foods. 

Provided that the labels shall not contain any statement, claim, design or device which 
is false or misleading in any particular concerning the food products contained in the package 
or concerning the quantity or the nutritive value implying medicinal or therapeutic claims or 

in relation to the place of origin ofthe said food products. 

(2) Every food business operator shall ensure that the labelling and presentation of 
food, including their shape, appearance or packaging, the packaging materials used, the 
manner in which they are arranged and the setting in which they are displayed, and the 
information which is made available about them through whatever medium, does not mislead 

consumers. 

24. (1) No advertisement shall be made of any food which is misleading or deceiving Restrictions 

or contravenes the provisions of this Act, the rules and regulations made thereunder. of advertiseS 
ment and 

(2) No person shall engage hiSself in any unfair trade practice for purpose ofpromoting prohibition as 

the sale, supply, use and consumption of articles of food or adopt any unfair or deceptive 
to unfair 
trade 

practice including the practice of making any statement, whether orally or in writing or by 

visible representation which- 

falsely represents that the foodsare of a particular standard, quality, quantity 

or grade-composition; 

makes a false or misleading representation concerning the need for, or the 

usefulness; 

gives to the public any guarantee of the efficacy that is not based on an 

adequate or scientific justification thereof: 

Provided that where a defence is raised to the effect that such guarantee is based on 
adequate or scientific justification, the burden of proof of such defence shall lie on the 

person raising such defence. 

CHAPTER V 

PRovisioNs RELATING TO IMPORT 

25. (1) No person shall import into India— All imports 
of articles of 

(I) any unsafe or misbranded or sub-standard food or food containing extraneous food to be 

matter; subject to this 
Act. 

any article of food for the import of which a licence is required under anyAct 

or rules or regulations, except in accordance with the conditions of the licence; and 

any article of food in contravention of any other provision of this Act or of 

any rule or regulation made thereunder or any other Act. 

(2) The Central Government shall ,while prohibiting, restricting or otherwise regulating 

22 of 1992 	import of articles of food under the Foreign Trade (Development and Regulation) Act, 1992, 
follow the standards laid down by the Food Authority under the provisions of this Act and 

the rules and regulations made thereunder. 

ci 
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CHAPTER VI 

SPEcIAl. RESPONSIBILmES AS TO FOOD SAFETY 

Responsibilities 	26. (1) Every food business operator shall ensure that the articles of food satisfy the 
of the food 	

requirements of this Act and the rules and regulations made thereunder at all stages of 
operator. • pr'oduction, processing, import, distribution and sale within the businesses under his control. 

(2) No food business operator shall himself or by any person on his behalf manufacture, 
store, sell or distribute any article of food- 

(0 which is unsafe; or 

which is misbranded or sub-standard or contains extraneous matter; or 

for which a licence is required, except in accordance with the conditions of 
the licence; or 

which is for the time being prohibited by the Food Authority or the Central 
Government or the State Government in the interest of.public health; or 

in contravention of any other provision of thisAct or of any rule or regulation 
made thereunder. 

(3) No food business operator shall employ any person who is suffering from infectious, 
contagious or loathsome disease. 

(4) No food business operator shall sell or offer for sale any article of food to any 
vendor unless he also gives a guarantee in writing in the form specified by regulations about 
the nature and qualiti of such article to the vendor: 

Provided that a bill, cash memo, or invoice in respect of the sale of any article of food 
given by a food business operator to the vendor shall be deemed to be a guarantee under 
this section, even if a guarantee in the specified form is not included in the bill, cash memo or 
invoice. 

(5) Where any food which is unsafe is part ofa batch, lot or consignment of food of the 
same classor description, it shall be presumed that all the food in that batch, lot or consignment 
is also unsafe, unless following a detailed assessment within a specified time, it is found that 
there is no evidence that the rest of the batch, lot or consignment is unsafe: 

Provided that any conformity of a food with specific provisiong applicable to that 
food shall be without prejudice to the competent authorities taking appropriate measures to 
impose restrictions on that food being placed on the market or to require its withdrawal from 
the market for the reasons to be recorded in writing where such authorities suspect that, 
despite the conformity, the food is unsafe. 

Liability of 	27. (1) The manufacturer or packer of an articlç of food shall be liable for such article manufacturers, 
of food if it does not meet the requiFements of this Act and the rules and regulations made packers, 

wholesalers, 	thereunder. 
distributors 	 (2) The wholesale; or distributor shall be liable under this Act for any article of food and sellers. • which is— 	 I 

(a) supplied after the date of its expiry; or 
(6) stored or supplied in violation of the safety instructions of the manufacturer; 

or 

(c) unsafe or misbranded; or 	- 
('0 unidentifiable of manufacturer from whom the article of food have been 

received; or 
(e) stored or handled or kept in violation of the provisions of this Act, the rules 

and regulations matie thereunder; or 

(i) received by him with knowledge of being unsafe. 

- I 
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(3) The seller shall be liable under this Act for any article of food which is-

(a) sold after the date of its expity; or 

(1') handled or kept in unhygienic conditions; or 

(c ) misbranded; or 

(c) unidentifiable of the manufacturer or the distributors from whom such articles 
of food were received; or 

(e) received by him with knowledge of being unsafe. 

28. (1) If a food business operator considers or has reasons to believe that a food Food recall 
which he has processed, manufactured or distributed is not in compliance with this Act, or procedures. 

the rules or regulations, made thereunder, he shall immediately initiate procedures to withdraw 
the food in question from the market and consumers indicating reasons for its withdrawal 
and inform the competent authorities thereof. 

A food business operator shall immediately inform the competent authorities and 
co-operate with them, if he considers or has reasons to believe that a food which he has 
placed on the market may be unsafe for the consumers. 

The food business operator shall inform the competent authorities of the action 
taken to prevent risks to the consumer and shall not prevent or discourage any person from 
co-operating, in accordance with this Act, with the competent authorities, where this may 
prevent, reduce or eliminate a risk arising from a food. 

Every food business operator shall follow such conditions and guidelines relating 
to food recall procedures as the Food Authority may speci' by regulations. 

CHAPTER VII 

ENFORCEMENT OF THE Ac 

29. (1) The Food Authority and the State Food SafetyAuthorities shall be responsible Authorities 
for the enforcement of this Act. 	 responsible 

- 	 for 
The Food Authority and the State Food SafetyAuthorities shall monitor and veril5' enforcement 

thatthe relevant requirements of law are fulfilled by food business operators at all stages of of Act. 

food busmes. 

The authorities shall maintain a system of control and other activities as appropriate 
to the circumstances, iñolqding public communication on food safety and risk, food safety 
surveillance and other monitoring activities covering all stages of food business. 

The Food Safety Officers shall enforce and execute within their area the provisions 
ofthisAct with respect to which the duty is not imposed expressly or by necessary implication 
on some other authority. 

The regulations under this Act shall spéci' which of the Food Safety Officers are 
to enforce and execute them, either generally or in relation to cases of a particular description 
or a particular area, and any such regulations or orders may provide for the giving of assistance 
and information, by any authority concerned in the administration of the regulations or 
orders, or of any provisions ofthis Act, to any other authority so concerned, for the purposes 
of their respective duties under them. 

The Commissioner of Food Safety and Designated Officer shall exercise the same 
powers as are conferred on the Food Safety Officer and follow the same procedure specified 	

2' in this Act. 	 At 
30. (1) The State Government shall appoint the Commissioner of Food Safety for the Commissioner 

/ v"State for efficient implementation of food safety and standards and other requirements laid of Food 

down under this Act and the rules and regulations made thereunder. 	 of the 
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(2) The Commissioner ofFood Safety shall perform all or any ofthe following functions, 
namely:- 

prohibit in the interest of public health, the manufacture, storage, distribution 
or sale of any article of food, either in the whole of the State or any area or part thereof 
for such period, not exceeding one year, as may be specified in the order notified in this 
behalf in the Official Gazette; 

carry out survey of the industrial units engaged in the manufacture or 
processing of food in the State to find out compliance by such units of the standards 
notified by the Food Authority for various articles of food; 

conduct or organise training programmes for the personnel of the office of 
the Commissioner of Food Safety and, on a wider scale, for different segments of food 
chain for generating awareness on food safety; 

ensure an efficient and uniform implementation of the standards and other 
requirements as specified and also ensure a high standard ofobjectivity, accountability, 
practicability, transparency and credibility; 

(c) sanction prosecution for offences punishable with imprisonment under this 
Act; 	- 

(fl such other functions as the State Government may, in consultation with the 
Food Authority, prescribe. 	 - 

(3) The Commissioner of Food Safety may, by Order, delegate, subject to such 
conditions and restrictions as may be specified in the Order, such of his powers and functions 
under this Act (except the power to appoint Designated Officer, Food Safety Officer and 
Food Analyst) as he may deem necessary or expedient to any officer subordinate to him. 

Licensing and 	31. (1) No person shall commence or carry on any food business except under a 
registration 	licence. 
of food 
business. 	 (2) Nothing contained in sub-section (1) shall apply to a petty manufacturer who 

himself manufactures or sells any article of food or a petty retailer, hawker, itinerant vendor or 
a temporary stall holder or small scale or cottage or such other industries relating to food 
business or tiny food business operator; but they shall register themselves with such authority 
and in such manner as may be specified by regulations, without prejudice to the availability 
of safe and wholesome food for human consumption or affecting the interests of the 
consumers. 

(3) Any person desirous to commence or carry on any food business shall make an 
application for grant of a licence to the Designated Officer in such manner containing such 

• 	particulars and fees as may be specified by regulations. 	 - 

(4) The Designated Officer on receipt of an application under sub-section (3), may 
either grant the licence or after giving the applicant an opprtunity of being heard and for 
reasons to be recorded in writing, refuse to grant a licence to any applicant, if he is satisfied 
that it is necessary so to do in the interest of public health and shall make available to the 
applicant a copy of the order: - 

Provided that if a licence is not issued within two months from the date of making the 
application or his application is not rejected, the applicant may start his food business after 
expiry of the said period and in such a case, the Designated Officer shall not refuse to issue 
a licence but may, if he considers necessary, issue an improvement notice, under section 32 
and follow procedures in that regard. 

(5) Every licence shall be in such form and subject to such conditions as may be 
specified by regulations. 

(6) A single licence may be issued by the Designated Officer for one or more articles of 
food and also for different establishments or premises in the same area. 

S 

'S 
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If the articles of food are manufctured, stored, sold or exhibited for sale at different 
premises situated in more than one area, separate applications shall be made and separate 
licence shall be issued in respect of such premises not falling within the same area. 

An appeal against the order of rejection for the grant of licence shalt lie to the 

Commissioner of Food Safety.  

A licence unless suspended or cancelled earlier shall be in force for such period as 

may be specified by regulations: 

Provided that if an application for a renewal of licence is made before the expiry of the 
period of validity of the licence, the licence shall continue to be in force until orders are 

passed on the application. 

The licence shall subsist for the benefit of the deceased's personal representative 

or any other member of his family, until the expiry of- 

(a) the period of three months beginning with his death; or 

(b) such longer period as the Designated Officer may allow 

• 	 32. (1) If the Designated Officer has reasonable ground for believing that any food Improvement 
business operator has failed to comply with any regulations to which this section applies, he fl0t 

may, by a notice served on that food business operator (in this Act referred to as an 

"improvement notice")- 

state the grounds for believing that the food business operator has failed to 

comply with the regulations; 

speci& the matters which constitute the food business operator's failure so 

to comply; 

specifr the measures which, in the opinion of the said Authority, the food 

business operator must take, in order to secure compliance; and 

( require the food business operator to take those measures, or measures 
which are at least equivalent to them, within a reasonable period (not being less than 

fourteen days) as may be specified in the notice. 

(2) If the food business operator fails to comply with an improvement notice, his 

licence may be suspended. 

a 	 (3) If the food business operator still fails to comply with the improvement notice, the 
Designated Officer may, after giving the licensee an opportunity to show cause, cancel the 

• licence granted to him: 

Provided that the Designated Officer may suspend any licence forthwith in the interest 

of public health for reasons to be recorded in writing. 

(4) Any person who is aggrieved by—j 

(a) an improvement notice; or 

• 	(b) refusal to issue a certificate as to improvement; or 

(c) cancellation or suspension or revocation of licence under this Act, 

may appeal to the Commissioner of Food Safety whose decision thereon, shall be final. 

(5) The period within which such an appeal may be brought shall be- 

(a) fifteen days from the date on which notice of the decision was served on the 

person desiring to appeal; or' 	• 	. 

(h) in the case of an appeal under sub-section (1), the said period or the period 

specified in the improvement notice, whichever expires earlier. 
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Explanation—For the purpose of this sub-section, the making of the complaint shall 
be deemed to.be the bringing of the appeal. 

Prohibition 	 33. (1) If- 
orders. 

any food business operator is convicted of an offence under this Act; and 

the court by or before which he is so convicted is satisfied that the health risk 
exists with respect to that food business, 

the court, after giving the food business operator an opportunity of being heard, may by an 
order, impose the following prohibitions, namely:- 

(0 a prohibition on the use of the process or treatment for the purposes of the 
food business; 

(it) a prohibition on the use ofthe premises or equipment for the purposes ofthe 
food business or any other food business of the same class or description; 

(ii:) a prohibition on the use of the premises or equipment for the purposes of 
any food business. 

(2) The court may, onbeing satisfied that it is necessary so to do, by an order, impose 	 46 
a prohibition on the food business operator patticipating in the management of any food 
business, or any food business of a class or description specified in the order. 

(3) As soon as practicable after the making of an order under sub-section (1) or sub-
section (2) (in this Act referred to as a "prohibition order"), the concerned Food Safety 
Officer shall—. 

serve a copy of the order on the food business operator; and 

in the case of an order under sub-section (1), affix a copy of the order at a 
conspicuous Place: on such premises used for the purposes of the food business, 

and any person who knowingly contravenes such an order shall be guilty of an offence and. 
be  punishable with a fine which may extend to three lakh rupees. 

(4) The concerned Food Safety Officer shall with the approval of the Designated 
Officer issue a certificate to the effect that the food business operator has taken sufficient 
measures justi&ing lifting of the prohibition order, within seven days of his being satisfied 
on an application made by the food business operator for such a certificate or the said officer 
shall- 

(a) determine, as soon as is reasonably practicable and in any event within 
fourteen days, whether or not he is so satisfied; and 

(1,) if he determines that he is not so sajisfied, give notice to the food business 
operator of the reasons for that determination. 

(5) A prohibitiqn order shall cease to have effect upon the court being satisfied, on an 
application made by the food business operator not less than six months after the prohibition 
order has been passed, that the food business operator has taken sufficient measures 
justiing the lifting of the prohibition order. 

(6) The court shall give a direction on an application by the food business operator, if 
the court thinks it proper so to do having regard to all the circumstances of the case, 
including in particular, the conduct of the food business operator since the making of the 
order; but no such application shall be entertained if it is not made- 

within six months after the making of the prohibition order; or 

within three months after the making by the food business operator of a 
previous application for such a direction. 

rIT 
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Explanaiion.—For the purpose of this section,- 

(0 any reference above shall apply in relation to a manager of a food business as 

it applies in relation to the food business operator; and any reference to the food 

business operator of the business, or to the food business operator, shall be construed 

accordingly; 

(ii) "manager" , in relation to a food business, means any person who is entrusted 

by the food business operator with the day-to-day running of the business, or any 

part of the business. 

34. (I) If the Designated Officer is satisfied that the health risk condition exists with Emergency 

respect to any food business, he may, after a notice served on the food business operator (in prohibition 

this Act referred to as an "emergency prohibition notice"), apply to the Commissioner of ' 	and 

Food Safety for imposing the prohibition. 

If the Commissioner of Food Safety is satisfied, on the application of such an 

officer, that the health risk condition exists with respect to any food business, he shall, by an 

order, impose the prohibition. 

The Designated Officer shall not apply for an emergency prohibition order unless, 

• 	 at least one day before the date of the application, he has served notice on the food business 

operator of the business of his intention to apply for the order. 

As soon as practicable after the making of an emergency prohibition order, the 

Designated Officer shall require the Food Safety Officer to - 

(a) serve a copy of the order on the food business operator of the business; or 

(1') affix a copy of the order at a conspicuous place on such premises used for 

the purposes of that business; 

and any person Who knowingly contravenes such an order shall be guilty of an offence and 
shall be punishable with imprisonment for a term which may extend to two years and with fine 

which may extend to two lakh rupees. 

An emergency prohibition order shall cease to have effect on the issue by the 

Designated Officer of a certificate to the effect that he is satisfied that the food business 
operator has taken sufficient measures for justi'ing the lifting of such order. 

The Designated Officer shall issue a certificate under sub-section(S) within seven 

days of an application by the food business operator for such a certificate and on his being 

not satisfied, The said officer shall give notice to the food business operator within a period 

often days indicating the reasons for such decision. 

The Food Authority,  may, by notification, require registered medical practitioners Notification 

carrying on their profession in any local area specified in the notification, to report all of food 

occurrences of food poisoning coming to their notice to such officer as may be specified. 	
poisoning. 

(1) The Commissioner of Food Safety shall, by order, appoint the Designated Dcsignatcd 

Officer, who shall not be below the rank of a Sub-Divisional Officer, to be in-charge of food Officer. 

safety administration in such area as may be specified by regulations. 

There shall be a Designated bificer for each district. 

The functions to be performed by the Designated Officer shall be as follows, 

namely:- 

to issue or cancel licence of food business operators; 

to prohibit the sale of any article of food which is in contravention of the 

provisions of this Act and rules and regulations made thereunder; 

to receive report and samples of article of foods from Food Safety Officer 

under his jurisdiction and get them analysed; 
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to make recommendations to the Commissioner of Food Safety for sanction 
to launch piosecutions in case of contraventions punishable with imprisonment; 

to sanction or launch prosecutions in cases of contraventions punishable 

with fine; 

(1) to maintain record of all inspections made by. Food Safety Officers and action 
taken by them in the performance of their duties; 

to get investigated any complaint which may be made in writing in respect of 
any contravention of the provisions of this Act and the rules and regulations made 
thereunder; 

to investigate any complaint which may be made in writing against the Food 
Safety Officer; and 

(I) to perform such other duties as may be entrusted by the Commissioner of 
Food Safety. 

Food Safety 	 37. (1) The Commissioner of Food Safety shall, by notification, appoint such persons 
Officer, as he thinks fit, having the qualifications prescribed by the Central Government, as Food 

Safety Officers for such local areas as he may assign to them for the purpose of performing 
functions under this Act and the rules and regulations made thereunder. U 

(2) The State Government may authorise any officer of the State Government having 
the qualifications prescribed under sub-section (1) to perform the fUnctions of a Food Safety 

Officer within a specified jurisdiction. 

Powers of 	 38. (1) The Food Safety Officer may- 
Food Safety 
Officer. 	 . 	(a) take a sample- 

(0 of any food, or any substance, which appears to him to be intended for 
sale, or to have been sold for human consumption; or 

(ii) of any article of food or substance which is found by him on or in any 
such premises; 

which he has reason to believe that it may be required as evidence in proceedings 
under any of the provisions ofthis Act or ofthe regulations or orders made thereunder; 
or 

seize any article of food which appears to the Food Safety Officer to be in 
contravention of this Act or the regulations made thereunder; and 

keep it in the safe custody of the food business operator such article of food 
after taking a sample; 

and in both cases send the same for analysis to a Food Analyst for the local area within 
which such sample has been taken: 

Provided that where the Food Safety Officer eeps such article in the safe custody of 
the food business operator, he may require the food business operator to execute a bond for 
a sum of money equal to the value of such article with one or more sureties as the Food 
Safety Officer deems fit and the food business operator shall execute the bond accordingly. 

The Food Safety Officer may enter and inspect any place where the article of food 
is manufactured, or stored for sale, or stored for the manufacture of any other article of food, 
or exposed or exhibited for sale and where any adulterant is manufactured or kept, and take 
samples of such articles offood or adulterant for analysis. 

Where any sample is taken, its cost calculated at the rate at which the article is 
usually sold to the public shall be paid to the person from whom it is taken. 

'Where any article of food seized under clause (b) of sub-section (1) is of a perishable 
nature and the Food Safety Officer is satisfied that such article of food is so deteriorated that 
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it is unfit for human consumption, the Food Safety Officer may, after giving notice in writing 

to the food business operator, cause the same to be destroyed. 

The Food Safety Officer shall, in exercising the powers of entry upon, and inspection 
of any place under this section, follow, as far as may be, the provisions of the Code of 
Criminal Procedure, 1973 relating to the search or inspection of a place by a police officer 

executing a search warrant issued under that Code. 

Any adulterant found in the possession of a manufacturer or distributor of or 
dealer in, any article of food or in any of the premises occupied by him as such and for the 
possession of which he is unable to account to the satisfaction of the Food Safety Officer 
and any books of account or other documents found in his possession or.control and which 
would be useful for, or relevant to, any investigation or proceeding under this Act, may be 
seized by the Food Safety Officer and a sample of such adulterant submitted for analysis to 

a Food Analyst: 

Provided that no such books of account or other documents shall be seized by the 
Food Safety Officer except with the previous approval of the authority to which he is 

subordinate. 

Where the Food Safety Officer takes any action under clause (a) of sub-section (1), 

or sub-section (2) or sub-section (4) or sub-section (6), he shall, call one or more persons to 

be present at the time when such action is taken and take his or their signatures. 

Where any books of account or other documents are seized under sub-section (6), 

the Food Safety Officer shall, within a period not exceeding thirty days from the date of 
seizure, return the same to the person from whom they were seized after copies thereof or 
extracts therefrom as certified by that person in such manner as may be prescribed by the 

Central Government have been taken: 

Provided that where such person refuses to so certi& and a prosecution has been 
instituted against him under this Act, such books of account or other documents shall be 
returned to him only after copies thereof and extracts therefrom as certified by the court have 

been taken. 

When any adulterant is seized under sub-section (6), the burden of proving that 

such adulterant is not meant for purposes of adulteration shall be on the person from whose 

possession such adulterant was seized. 

The Commissioner of Food Safety may from time to time issue guidelines with 

regard to exercise of powers of the Food Safety Officer, which shall be binding: 

Provided that the powers of such Food Safety Officer may also be revoked for a 

specified period by the Commissioner of Food Safety. 

39. Any Food Safety Officer exercising powers under this Act or the rules and 

regulations made thereunder who- 

(a) vexatiously and without any reasonable ground seizes any article of food or 

adulterant; or 

(5) commits any other act to the injury of any person without having reason to 

believe that such act is necessary for the execution of his duty, 

Liability of 
Food Safety 
Officer in 
certain cases. 

shall be guilty of an offence under this Act and shall be liable to a penalty which may extend 

to one lakh rupees: 

Provided that in case any false complaint is made against a Food Safety Officer and it 
is proved so, the complainant shall be guilty of an offence under this Mt and shall be 
punishable with fine which shall not be less than fifty thousand rupees but may extend to 

one lakh'rupees. 

40. (1) Nothing contained in this Act shall be held to prevent a purchaser of any Purchaser 

article of food other than a Food Safety Officer from having such article analysed by the may have 

Food Analyst ofi payment of such fees and receiving from the Food Analyst a report of his 
food 

analysis within such period as may be specified by regulations: 
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Provided that such purchaser shall inform the food business operator at the time of 
purchase of his intention to have such article so analysed: 

Provided fUrther that if the report of the Food Analyst shows that the article of food is 
not in compliance with the Act or the rules or regulations made thereunder, the purchaser 
shall be entitled to get refund of the fees paid by him under this section. 

(2) In case th&Food Analyst finds the sample in contravention of the provisions of 
this Act and rules and regulations made thereunder, the Food Analysts shall forward the 
report to the Designated Officer to follow the procedure laid down in section 42.for prosecution. 

Power of 	 41. (1) Notwithstanding anything contained in sub-section (2) of section 31, the Food 
search, 	Safety Officer may search any place, seize anyarticle of food or adulterant, if there is a 
seizure,  
investigation reasonable doubt about them being involved in commission of any offence relating to food, 
prosecution 	and shall thereafter inform the Designated Officer of the actions taken by him in writing: 

Provided that no search shall be deemed to be irregular by reason only of the factthat 
witnesses for the search are not inhabitants of the locality in which the place searched is 
situated. 

(2) Save as in thisAct otherwise expressly provided, proviions of the Code of Criminal 
Procedure, 1973 relating to search, seizure, summon, investigation and prosecution, shall 2 of 1974. 	S 
apply, as far as may be, to all action taken by the Food Safety Officer under this Act. 

Procedure for ' 	42. (1) The Food Safety Officer shall be responsible for inspection of food business, 
launching 	drawing samples and sending them to Food Analyst for analysis. 
prosecution. 	 - 

(2)-The Food Analyst after receiving the sample from the Food Safety Officer shall 
analyse the sample and send the analysis report mentioning method ofsampling and analysis 
within fourteen days to Designated Officer with a copy to Commissioner of Food Safety. 

(3) The Designated Officer after scrutiny ofthe report of Food Analyst shall decide as 
to whether the contravention is punishable with imprisonment or fine only and in the case of 
contravention punishable with imprisonment, he shall send his recommendations within 
fourteen days to the Commissioner of Food Safety for sanctioning prosecution. 

(4) The Commissioner of Food Safety shall, if he so deems fit, decide, within the period 
prescribed by the Central Government, as per the gravity of offence, whether the matter be 
referred to,- 

a court of ordinary jurisdiction in case of offences punishable with 
imprisonment for a term up to three years; or 

a Special Court in case of offences punishable with imprisonment for a term 
	 Is 

exceeding three years where such Special Court is established and in case no Special 
Court is established, such cases shall be fried by a court of ordinary jurisdiction. 

(5) The Commissioner ofFood Safety shall communicate his decision to the Designated 
Officer and the concerned Food Safet' Officer who shall launch prosecution before courts of 
ordinary jurisdiction or Special Court, as the case may be; and such tommunication shall 
also be sent to the purchaser if the sample was taken under section 40. 

CHAPTER VIII 

ANALYSIS OF FOOD 

Recognition 	 43. (1) The Food Authority may notify food laboratories and research institutions 
and 	 accredited by National Accreditation Board for Testing and Calibration Laboratories or any 
accreditation 
of laboratories, other accreditation agency for the purposes of carrying out analysis of samples by the Food 
research 	Analysts under this Act. 
institutions 
and referral 	 (2) The Food Authority shall, establish or recognise by notification, one or more 
food 	 referral food laboratory or laboratories to carry out the functions entrusted to the referral 
laboratory. 	food laboratory by this Act or any rules and regulations made thereunder 
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(3) The Food Authority may frame regulations specifying- 

the functions of food laboratory and referral food laboratory and the local 

area or areas within which such functions may be carried out; 

the procedure for submission to the said laboratory of samples of articles of 

food for analysis or tests, the forms of the laboratory's reports thereon and the fees 

payable in respect of such reports; and 

such other matters as may be necessary or expedient to enable the said 
laboratory to carry out its functions effectively. 

44. The Food Authority may recognise any organisation or agency for the purposes Recognition 

of food safety audit and checking compliance with food safety management systems required of 

under this Act or the rules and regulations made thereunder. organisation 
or agency for 
food safety 
audit. 

45. The Commissioner of Food Safety may, by notification, appoint such persons as Food 

he thinks fit, having the qualifications prescribed by the Central Government, to be Food Analysts. 

Analysts for such local areas as may be assigned to them by the Commissioner of F.00d • 	Safety: 

Provided that no person, who has any financial interest in the manufacture or sale of 

any article of food shall be appointed to be a Food Analyst under this section: 

Provided further that different Food Analysts may be appointed for different articles of 

food. 

46. (1) On receipt of a package containing a sample for analysis from a Food Safety Functions of 
Officer or any other person, the Food Analyst shall compare the seal on the container and the Food Analyst. 

outer cover with specimen impression received separately and shall note the conditions of 
the seal thereon: 

Provided that in case a sample container received bythe Food Analyst is found to be 

in broken condition or unfit for analysis, he shall within a period,of seven days from the date 

of receipt of such sample inform the Designated Officer about the same and send requisition 
to him for sending second part of the sample. 

The Food Analyst shall cause to be analysed such samples of article of food as may 

be sent to him by Food Safety Officer or by any other person authorised under this Act. 

The Food Analyst shall, within a period offourteen days from the date of receipt of 
any sample for analysis, send- 

(z) where such sample is received under section 38 or section 47, to the Designated 

Officer, four copies of the report indicating the method of sampling and analysis; and 

(a) where such sample is received under section 40, a copy of the report indicating 
the method of sampling and analysis to the person who had purchased such article of 
food with a copy to the Designated Officer: 

Provided that in case the sample can not be analysed within fourteen days of its 
receipt, the Food Analyst shall inform the Designated Officer and the Commissioner of Food 

Safety giving reasons and speciing the time to be taken for analysis. 

An appeal against the report of Food Analyst shall lie before the Designated Officer 
who shall, if he so decides, refer the matter to the referral food laboratory as notified by the 

Food Authority for opinion. 

47. (1) When a Food Safety Officer takes a sample of food for analysis, he shall - Sampling and 
analysis. 

(a) give notice in writing of his intention to have it so analysed to the person 
from whom he has taken the sample and to the person, if any, whose name, address and 
other particulars have been disclosed; 
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except in special cases as may be provided by rules made under this Act, 
divide the sample into four parts and mark and seal or fasten up each part in such a 
manner as its nature permits and take the signature or thumb impression of the person 
from whom the sample has been taken in such place and in such manner as may be 
prescribed by the Central Government: 

Provided that where such person refuses to sign or put his thumb impression; 
the Food Safety Officer shall call upon one or more witnesses and take his signature or 
thumb impression, in lieu of the signature or thumb impression of such person; 

(0 send one of the parts for analysis to the Food Analyst under intimation to 
the Designated Officer; 

(II) send two parts to the Designated Officer for keeping these in safe custody; 
and 

(ii:) send the remaining part for analysis to an accredited laboratory, if so requested 
by the food business operator, under intimation to the Designated Officer: 

Provided that if the test reports receiveunder sub-clauses (0 and (ii:) are found to be 
at variance, then the Designated Officer shall send one part of the sample kept in his custody, 
to referral laboratory for analysis, whose decision thereon shall be final. 

When a sample of any article of food or adulterant is taken,the Food Safety Officer 
shall, by the immediate succeeding working day, scnd the sample to the Food Analyst for the 
area concerned for analysis, and report. 

Where the part of the sample sent to the Food Analyst is lost or damaged, the 
Designated Officer shall, on a requisition made to him, by the Food Analyst or the Food ,  
Safety Officer, despatch one of the parts of the sample sent to him, to the Food Analyst for 
analysis: 

An article of food or adulterant seized, unless destroyed, shall be produced before 
the Designated Officer as soon as possible and in any case not later than seven days after 
the receipt of the report of the Food Analyst: 

Provided that if an application is made to the Designated Officer in this behalf by the 
person from whom any article of food has been seized, the Designated Officer shall by order 
in writing direct the Food Safety Officer to produce such article before him within such time 
as may be specified in the order. 

In case of imported articles of food, the authorised officer of the Food Authority 
shall take its sample and send to the Food Analyst of notified laboratory for analysis who 
shall send the report within a period of five days to the authorised officer. 

The Designated Officer, the Food Safety Officer, the authorised officer and the 
Food Analyst shall follow such procedure as may be specified by regulations. 

CHAPTERIX 

OFFENCES AND PENALTIES 

General 	 48. (1) A person may renaer any article of food injurious to health by means of one or 
provisions 	more of the following operations, namely:- 

adding any article or substance to the food; 

using any article or substance as an ingredient in the preparation of the food; 

abstracting any constituents from the food; or 

(c) subjecting the food to any other process or treatment, 

with the knowledge that it may be sold or offered for sale or distributed for human consumption. 

(2) in determining whether any food is unsafe or injurious to health, regard shall be 
had to- 

(a) (0 the normal conditions of use of the food by the consumer and its handling 
at each stage of production, processing and distribution; 

S 
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the information provided to the consumer, including information on the label, 

or other information generally available to the consumer concerning the avoidance of 
specific adverse health effects froma particular food or category of foods not only to 

the probable, immediate or short-term or long-termeffects of that food on the health of 
a person consuming it, but also on subsequent generations; 

to the probable cumulative toxic effects; 

to the particular health sensitivities of a specific category of consumers 
where the food is intended for that category of consumers; and 

also to the probable cumulative effect of food of substantially the same 
composition on the health of a person consuming it in ordinary quantities; 

(I,) the fact where the quality or purity of the article, being primary food, has 

fallen below the specified standard or its constituents are present in quantities not 
within the specified limits of variability, in either case, solely due to natural causes and 

beyond the control of human agency, Then such ,article shall not be deemed to be 
unsafe or sub-standard or food cóñtaining extraneous matter. 

Explanation—For the purposes of this section, "injury", includes any impair-
ment, whether permanent or temporary, and "injurious to health" shall be construed 
accordingly. 

49. While adjudging the quantum of penalty under this Chapter, the Adjudicating General 

Officer or the Tribunal, as the case may be, shall have due regard to the following:— 	provisions 
relating to 

the amount of gain or unfair advantage, wherever quantifiable, made as a penalty. 

result of the contravention, 

the amount of loss caused or likely to cause to any person as a result of the 
contravention, 

the repetitive nature of the contravention, 

('0 whether the contravention is without his Jnowledge, and 

(c) any other relevant factor. 

50. Any person who sells to the purchaser's prejudice any food which is not in Penalty for 
compliance with the proviions of this Act or the regulations made thereunder, or of the selling reed 
nature or substance or quality demanded by the purchaser, shall be liable to a penalty not not of the 

exceeding five lakh rupees. 
substance or 

Provided that the persons covered under sub-section (2) of section 31, shall for such quality 

non-compliance be liable to a penalty not exceeding twenty five thousand rupees. 

51. Any person who whether by himself or by any other person on his behalf Penalty for 

manufactures for sale or stores or sells or distributes or imports any article of food for 	15taujdnd 

human consumption which is sub-standard , shall be liable to a penalty which may extend to 
five lakkrupees. 

52. (1) Any person who whether by himself or by any other person on his behalf Penalty for 

manufactures for sale or stores or sells or distributes or imports any artide of food for misbranded 

human consumption which is misbranded, shall be liable to a penalty which may extend to food. 

three lakh rupees. 

(2) The Adjudicating Officer may issue a -direction to the person found guilty of an 

oftènce under this section, lbr taking corrective action to rectify the mistake or such atticle of 
food shall be destroyed. 

53. (1) Any person who publishes, or is a party to the publication of an advertisement, Penalty for 
which— 	 - 	 misleading 

- 	 advertisement. 
(a) falsely describes any food; or 
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(b) is likely to mislead as to the nature or substance or quality of any fbod or 
gives false guarantee, 

shall be liable to a penalty which may extend to ten lakh rupees. 

(2) In any proceeding the fact that a label or advertisement relating to any article of 
food in respect of which the contavent ion is alleged to have been committed contained an 
accurate statement of the composition of the food shall not preclude the court from finding 
that the contravention was committed. 

Penalty for 	34. An>tperson whether by himselfor by any other person on his behalf manufactures 
food 	 for sale or stores or sells or distributes or imports any article of food for human consumption 

::::: 	containing extraneous matter, shall be liable to ,a penalty which may extend to one lakh 
matter. 	rupees. 

Penalty for 	55. If a food business operator or importer without reasonable ground, fails to comply 
failure to 	with the requirements of this Act or the rules or regulations or orders issued thereunder, as 

directed by the Food Safety Officer, he shall be liable to a penalty which may extend to two 
of Food 	lakh rupees. 
Safety 
Officer. 

Penally for 	. 	56. Any person who, whether by himself or by any other person on his behalf, 
unhmlenlc or manufactures or processes any article of food for human consumption under unhygienic or unsanitary 
processing or unsanitary conditions, shall be liable to a penalty which may extend to one lakh rupees. 
manufacturing 
of food. 	 * 

Penalty,  for 	5% (1) Subject to the provisions of this Chapter, if any person who whether by himself 
or by any other person on his behalf, imports or manufactures for sale, or stores, sells or 
distribute any adulterant shall be liable- 

(0 where such adulterant is not injurious to health, to a penalty not exceeding, 
two lakh rupees; 

(ii) where such adulterant is injurious to health, to a penalty not exceeding ten 
lakh rupees. 

(2) In a proceeding under sub-section (1), it shall not be a defence that the accued 
was holding such adulterant on behalf of any other person. 

Penalty for ' 	58. Whoever contravenes any provisions of this Act or the rules or regulations made 
contraventions thereunder, for thecontravention of which no penalty has been separately proyided inthis 
specific 	chapter, shall be liable to a penalty which may extend I - two lakh rupees. 
penalty is 
provided. 
Punishment 	59. Any person who, whether by himself or by an' other ierson  on his behalf, 
for unsafe 	manufactures for sale or stores or sells or distributesor imports any article of food for human 
00 . 	consumption which is unsafe, shall be punishable,- 

(0 where such thilure or contravention does not result in injur)ç with imprisonment 
for a term which may extend to six months and also with fine which may extend to one 
lakh rupees; 

(ii) where such failure or contravention results in a non-grievous injury, with 
imprisonment for a term which may extend to one year and also with fine which may 
extend to three lakh rupees; 

(ii:) where such failure or contravention results in a grievous injury, with 
imprisonment for a term which may extend to six years and also with fme which may 
extend to five lakh tupees; 

S 
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(3) The Adjudicating Officer or the court may also,- 

order for cancellation of licence, re-call of food from market, forfeiture of 

establishment and property in case of grievous injury or death of consumer; 

issue prohibition orders in other cases. 

Offences by 	 66. (1) Where an offence under this Act which has been committed by a company, 
companies. 	

every person who at the time the offence was committed was in charge of, and was responsible 
to, the company for the conduct of the business of the company, as well as the company, 

shall be deemed to be guilty of the offence and shall be liab!e to be proceeded against and 
punished accordingly: 

Provided that where a company has different establishments or branches or different 

units in any establishment or branch, the concerned Head or the person in-charge of such 

establishment, branch, unit nominated by the company as responsible for food safety shall 
be liable for contravention in respect of such establishment, branch or unit: 

Provided further that nothing contained in this sub-section shall render any such 
person liable to any punishment provided in this Act, if he proves that the offence was 

committed without his knowledge or that he exercised all due diligence to prevent the 
commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an offence under 
this Act has been committed by a company and it is proved that the offence has been 

committed with the consent or connivance of or is attributable to any neglect on the part of, 

any director, manager, secretary or other officer of the company, such director, manager, 
secretary or other officer shall also be deemed to be guilty of that offence and shall be liable 
to be proceeded against and punished accordingly. 

Explanation.—For the purpose of this section,- 

"company" means any body corporate and includes a firm or other association 
of individuals; and 

"director", in relation to a firm, means a partner in the firm. 

Penalty for 	 67, (1) Any person who imports any article of food which is in contravention of the 
contravention 

provisions of this Act, rules and regulations made thereunder, shall, in addition to any Provisions 
penalty to which he may be liable under the provisions of the Foreign Trade (Development 

case of 	and Regulation) Act, 1992 and the Customs Act, 1962 be also liable under this Act and shall 22 of 1992. 
import of 	be proceded against accordingly. 	 $2 of 1962. 
articles of 	 S 
rood to be in 	 (2) Any sUch article of food shall be destroyed or reuirned to the importer, if permitted 
addition to 	by the competent authority under the Poieign trade (Development and Regulation) Act, 

22 of1992. penalties  
provided 	1992 or the Customs Act, 1962, or any other Act, as the case may be. 	 52 of 1962. 
under any 
other Act.  

C}IAPTERX 

ADJUDICATION AND FOOD SAFETY APPELLATE TRIBUNAL 

Adjudication. 	 68. (1) For the purposes of adjudication under this Chapter, an officer not below the 
rank of Additional District Magistrateofthe dist.rict where the alleged offence is committed, 

shall be notified by the State Government as the Adjudicating Officer for adjudication in the 
manner as may be prescribed by the Central Government. 

(2) The Adjudicating Officer shall, after giving the person a reasonable opportunity for 
making representation in the matter, and if, on such inquiry, he is satisfied that the person has 

committed the contravention of provisions of this Act or the rules or the regulations made 
thereunder, impose such penalty as he thinks fit in accordance with the provisions relating to 
that offence. 

S 
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(3) The Adjudicating-Officer shall have the powers of a civil court and- 

all proceedings before him shall be deemed to bejudicial proceedings within 
45 of 1860. 	the meaning of sections 193 and 228 of the Indian Penal Code; 

shall be deemed to be a court for the purposes of sections 345 and 346 ofthe 
2 of 1974. 	 Code ofCriminal Protedure, 1973. 

(4) While adjudicating the quantum of penalty under this Chapter, the Adjudicating 
Officer shall have due regard to the guidelines specified in section 49. 

69. (1) The Commissioner of Food Safety may, by order, empower the Designated Power to 

Officer, to accept from petty manufacturers who himself manufacture and sell any article of compound 

food, retailers, hawkers, itinerant vendors, temporary stall holders against whom a reasonable 
belief exists that he has committed an offence or contravention against this Act, payment of 
a sum of money by way of composition of the offence which such person is suspected to 
have committed. 

• (2) On the payment of such sum of money to such officer, the suspected person, if in 
custody, shall be discharged and no further proceedings in respect of the offence shallbe 
taken against such person. 

(3) The sum of money accepted or agreed to be accepted as composition under sub-. 
section (1), shall not be more than one lakh rupees and due regard shall be made to the 
guidelines specified in section 49: 

Provided that no offence, for which punishment of imprisonment has been prescribed 
under this Act, shall be compounded. 

C] 
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70. (1) The Central Government or as the case may be, the State Government may, by 
notification, establish one or more tribunals to be known as the Food Safety Appellate 
Tribunal to hear appeals from the decisions of the Adjudicating Officer under section 68. 

The Central Government or the State Government, as the case may be, shall prescribe, 
the matters and areas in relation to which the Tribunal may exercisejurisdiction. 

The Tribunal shall consist of one person only(hereinafter referred to as the Presiding 
Officer of the Tribunal) to be appointed, by notification, by the Central Government or the 
State Governnent, as the case may be: 

Provided that no person shall be qualified for appointment as a Presiding Officer to the 
Tribunal unless he is or has been a District Judge. - 

• (4) The qualifications, appointment, term of office, salary and allowances, resignation 
and removal of the Presiding Officer shall be such as may be prescribed by the Central 
Government. 

(5) The procedure of appeal and powers of the Tribunal shall be such as may be 
prescribed by the Central Government. 

Establishment 
of Food 
Safety 
Appellate 
Tribunal. 

71. . (I) The Tribunal shall not be bound by the procedure laid down by the Code of Procedure and 

5 of 1908. Civil Procedure, 1908 but shall be guided by the principles of natural justice and, subject to powers of 

the other provisions of this Act and the rules made thereunder, the Tribunal shall have Tribunal. 

powers to regulate its own procedure including the place at which it shall have its sittings. 

(2) The Tribunal shall have, for the purposes of discharging its functions undçr this 

	

5 of 1908. 	Act, the same powers as are-vested in a civil court under the Code of Civil Procedure, 1908, 
while trying a suit, in respect of the following matters, namely:- 

summoning and enforcing the attendance of any person and examining him 
on oath; 

requiring the discovery and production of documents or other electronic 
records; 	- 
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receiving evidence on affidavits; 

issuing comnIissions for the examination of witnesses or documents; 

reviewing its decisions; 

(/) dismissing an application for default or deciding it exparse; 

s) any other matter which may be prescribed byihe Central Government. 

Every proceeding beforethe Tribunal shall be deemed to be ajudicial proceeding 
within the meaning ofsections 193 and 228, and for the purposes ofsection 196 ofthe Indian 
Penal Code, it shall be deemed to be a civil court for all the purposes of section 195 and 45 of 1860. 
Chapter XXVI of the Code of Criminal Procedure, 1973. 	 . 	2 of 1974. 

The appellant may either appear in person or authQrise one or more legal 
practitioners or any of its officers to represent his case before the Tribunal. 

The provisions of the Limitation Act, 1963, shall, except as otherwise provided in 36 of 1963. 
this Act, apply to an appeal made to the Tribunal. 

• (6) Any person aggrieved by any decision or order of the Tribunal may file an appeal 

	

to the High Court within sixty days from the date ofeommunication of the decision or order 	 s 
of the Tribunal to him on any question of fact or law arising out of such order: 

Provided that the High Court may, if it is satisfied that the appellant was prevented by 
sufficient cause from filing the appeal within the said period, allow it to be filed within a 
fUrther period not exceeding sixty days. 

Civil court 	72. No civil court shall havejurisdiction toentertain any suit or proceeding in respect not to have 	
of any matter which an Adjudicating Officer or the Tribunal is empowered by or under this jurisdiction. 	
Act to determine and no injunction shall be granted by any court or other authority in 
respect of any action taken or to be taken in pursuance of any power conferred by or under 
this Act. 

Power of 	 73. Notwithstanding anything contained in the Code of Criminal Procedure, 1973, all 2 of 1974. 
court to tOt . offences notfriable by a Special Court, shall be fried in a summazywayby a Judicial Magistrate 

:::arily 	of the first class or by a Metropolitan Magistrate and the provisions of sections 262 to 265 
(both inclusive) of the said Code shall, as far as may be, apply to such a trial: 

Provided that in the case of any conviction in a summary trial under this section, it 
shall be lawfUl for the Magistrate to pass a sentence of imprisonment for aterm not exceeding 
one year: 

Provided fUrther that when at the commencement of, or in the course of, a summary 
trial under this section, it appears to the Magistrate that the nature of the case is such that a 
sentence of imprisonment for a term exceeding one year may have to be passed or that it is, 
for any other reason, undesirable to try the case summarily, the Magistrate shall after hearing 
the parties, record an order to that effect and thereafter recall any witness who may have 
been examined and proceed to hear or rehear the case in the manner provided by the said 
Code. 

Special courts 	74. (I)Notwithstanding anything contained in this Act or in the Code of Criminal 
and Public 	

Procedure, 1973, theCentral Government or the State Government in their respective 2 of 1974. Prosecutor, 	
jurisdictions may, ifconsider expedient and necessary in the public interest, for the purposes 
ofthe trial ofoffences relating to grievous injury or death ofthe consumer for which punishment 
of imprisonment for more than three years has been prescribed under this Act, constitute, by 
notification in the Official Gazette, as many Special Courts with the concurrence ofthe Chief 
Justice of the High Court as may be necessary for such area or areas and for exercising such 
jurisdiction, as may be specified in the notification. 
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A Special Court may, on its own motion, or on an application made by the Public 
Prosecutor and if it considers it expedient or desirable so to do, sit for any of its proceedings 
at any place other than its ordinary place of sifting. 

The trial under this Act of any offence by a Special Court shall have precedence 
over the trial of any other case against the accused in any other court (not being a Special 
Court) and shall be concluded in preference to the trial of such other case and accordingly 
the trial of such other case shall remain in abeyance. 

For every Special Court, the Central Government or the state Govermnent, as the 
case may be, shalt appoint a person to be the Public Prosecutor and may appoint more than 
one person to be the Additional Public Prosecutors: 

Provided that the Central Government or the State Government, as the case may be, 
may also appoint for any case or class or group of cases, a Special Public Prosecutor. 

A person shall not be qualified to be appointed as a Public Prosecutor or an 
Additional Public Prosecutor or a Special Public Prosecutor under this section unless he has 
been in practice as an Advocate for not less than seven years or has held any post, for a 
period of not less than seven years, under the Union or a State, requiring special knowledgb 

of law. 

75. Where, after taking cognizance of any offence, a Special Court is of the opinion Power to 

that the offence is not triable by it it shall, notwithstanding that it has no jurisdiction to try transfer cases 

such offence, transfer the case for the trial of such offence to any court having jurisdiction 
toreular 

2 of 1974. 	under the Code of Criminal Procedure, 1973 and the court to which the case is 
transferred may proceed with the trial of the offence as if it had taken cognizance of the 

offence. 

.76. (1) Any person aggrieved by a decision or order of a Special Court may, on payment Appeal. 

of such fee as may be prescribed by the Central Government and after depositing the amount, 
if any, imposed by way of penalty, compensation or damage under this Act, within forty-five 

days from the date on which the order was served, prefer an appeal to the High Court: 

Provided that the High Court may entertain any appeal after the expiry of the said 
period of forty-five days, if it is satisfied that the appellant was prevented by sufficient cause 
for filing the appeal within the said period. 

(2) An appeal preferred under this section shall be disposed of by the High Court by a. 

bench of not less than two judges. 

Notwithstanding anything contained in this Act, no court shall take cognizance of Time limit 

an offence under thisAct after the expiry of the period ofone year from the date of commission for 

of an offence: 	
. prosecutions. 

Provided that the Commissioner of Food Safety may, for reasons to be recorded in 
writing, approve prosecution within an extended period of up to three years. 

Where at my time during the trial of any offence under this Act alleged to have Power of 

been committed by any person, not being.the importer, manufacturer, distributor or dealer of court to 

any article of food, the court, is satisfied, on the evidence adduced before it, that such implead 
manufacturer, 

importer, manufacturer, distributor or dealer is also concerned with that offence, then the etc. 
court may, notwithstanding anything contained in sub-section (3) of section 319 oftheçode 

2 of 1974. 	of Criminal Procedure, 1973, or in section 71 of this Act, proceed against him as though a 

prosecution has been instituted under this Act. 

Notwithstanding anything contained in section 29 of the Code of Criminal Procedure, Magistrate's 

2 of 1974. 	1973,it shall be lawful for the court of ordinary jurisdiction to pass any sentence authorised . 
?OW& to 

by this Act, except a sentence of imprisonwentfor a terni exceeding six years in excess of his 
impose 
enhanced 

powers under the said section. 	 . punishment. 
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Defences 	 80. (A) Defence relating to publication of advertisements- 
which may or 
may not be 	 (1) In any proceeding for an offence under this Act in relation to the publication 
allowed in 	 of an advertisement, it is.a defence for a person to prove that the person cafried on the 
prosecution 

business of publishing or arranging for the publication of advertisements and that the 
Act, 	 person published or arranged for the publication of the advertisement in question in 

the ordinary course of that business. 

(2) Clause (1) does not apply if the person- 

should reasonably have known that the publication of the advertisement 
was an offence; or 

had previously been informed in writing by the relevant authority that 
publication of such an advertisement would constitute an offence; or 

is the food business operator oils otherwise engaged in the conduct of 
a food business for which the advertisements concerned were published. 

(B) Defence of due diligence- 

(I) In any proceedings for an offence, it is a defence if it is proved that the 
person took all reasonable precautions and exercised all due diligence to prevent the 
commission of the offence by such person or by another person under the person's 
control. 

(2) Without limiting the ways in which aperson may satisfthe requirements of 
clause (I), a person satisfies those requirements if it is proved- 

(a) that the commission of the offence was due to- 

(0 an act or default of another person; or 

(II) reliance on information supplied by another person; and 

(1') (I) the person carried out all such checks of the food concerned as were 
reasonable in all thecircumstances; or 

(ii) it was reasonable in all the circumstances to rely on checks carried out 
by the person who supplied such food to the person; and 

that the person did not import the food into thejurisdiction from another 
country; and 

('0 in the case of an offence involving the sale of food, that- 

the person sold the food in the same condition as and when the 
person purchased it; or 

the person sold the food in a different condition to that in which 
the person purchased it, but that the difference did not result in any 
contravention of this Act or the rules and regulations made thereunder; 
and 

(e) that the persod'did not know and had no reason to suspect at the time 
of commission of the alleged offence that the person's act or omission would 
constitute an àffence under the relevant section. 

(3) In sub-clause (a) of clause (2), another person does not include a person 
who 

an employee or agent of the defendant;'or. 

in the case of a defendant which is a company, a director, employee or 
agent of that company. 

U 

A. 
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(4) Without limiting the ways in which a person.may satisfr the requirements of 

clause (I) and item (0 of sub-clause (b) ofclause (2), a person may satis& those 
requirements by proving that—, 

in the case of an offence relating to a food business for which a food 
safety programme is required to be prepared in accordance with the regulations, 
the person complied with a food safety programme for the food business that 
complies with the requirements of the regulations, or 	 - 

in any other case, the person complied with a scheme (for example, a 
quality assurance programme or an industry code of practice) that was- 

(,) designed to manage food safety hazards and based on national 
or international standards, codes or guidelines designed for that purpose, 
and 

(ii) documented in some manner. 

Defence of mistaken and reasonable belief not available- 

In any proceedings for an offence under the provisions of this Act, it is no defence 
that the defendant had a mistaken but reasonable belief as to the fads that constituted the 

offence. 

Defence in respect of handling food- 

In proceedings for an offence under section 56, it is a defence if it is proved that the 
person caused the food to which the offence relates to be destroyed or otherwise disposed 
of immediately after the food was handled in the manner that was likely to render it unsafe. 

Defences of significance of the nature, substance or quality of food— 	- 

It shall be no defence in a prosecution for an offence pertaining to the sale of any 
unsafe or misbranded article of food to allege merely that the food business op.erator was 
ignorant of the nature, substance or quality of the food sold by him or that the purchaser 
having purchased any article for analysis was not prejudiced by the sale. 

CHAPTERXI 

FtNANCE, ACCOUNTS, AUDIT AND REPORTS 

Si. (I) The Food Authority shall prepare, in such form and at such time in each Budget of 

financial year as may be prescribed by the Central Government its budget for the next Food 

financial year, showing the estimated receipts and expenditure of the Food Authority and 
Authority. 

16 	 forward the same to the Central Government. 

(2) The Food Authority with the prior approval of the Central Government, shall adopt 
• 	 financial regulation which specifies in particular, the procedure for drawing up and 

implementing the Authority's budget. 

(1) The Central Government may, after due appropriation, make to the Food FInances of 

• 	 Authority grants of such sums of money as the Central Government may think fit. the Food 
- 

. Authority. 

(2) The Food Authority on the recommendation of the CentralAdvisory Committee 
shall specip a graded fee from licensed food business operators, accredited laboratories or 
food safety auditors to be charged by the Commissioner of Food Safety. 

(1) The Food Authority shall maintain proper accounts and relevant records and Accounts and 

prepare an annual statement of accounts in such form as may be prescribed by the Central auditof Food 

Government in consultation with the Comptroller and Auditor-General of India. 
Ut 011W. 

(2) The Comptroller and Auditor-General and any person appointed by him in 
connection with th&audit of the accounts of the Food Authority under this Act shall have 
the same rights and privileges and authority in connection with such audit asthe Comptroller 
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and Auditor-General generally has in connection with the audit of Government accounts 
and, in particular, shall have the right to demand the production of books, accounts, connected 

vouchers and other documents and papers and to inspect any of the offices of the Food 
Authority. 

(3) The accounts of the Food Authority, as certified by the Comptroller and Auditor-
General or any other person appointed by him in this behalf; together with the audit report 

thereon shall be forwarded annually to the Central Government by the Fotd Authority and 
the Central Government shall cause the audit report to be laid, as soon as may Jie after it is 
received, before each House of Parliament. 

Annual report 	84. (1) The Food Authority shall prepare once every year, in such form and at such 
time as maybe prescribed by the Central Government, an annual report giving a summary of 

its activities during the previous year and copies of the report shall be forwarded to the 
Central Government and State Governments. 

(2) A copy ofthe report received under sub-section (1) shall be laid, as soon as may be 
after it is received, before each House of Parliament. 

CHAFFER XII 

MISCELLANEOUS 

Power of 	 85. (1) Without prejudice to the foregoing provisions of this Act, the Food Authority 
Central 	shall, in exercise of its powers and in performance of its functions under this Act, be bound 
Cement 	by such directions on questions of policy, other than those relating to technical and 

directiois to 	administrative matters, is the Central Government may give in writing to it from time to time: 
Food 
Authority and 	Provided that the Food Authority shall, as far as practicable, be given an opportunity 

obtain reports to express its views before any direction is given under this sub-section. 
and returns. 

If any dispute arises between the Central Government and the Food Authority as to 

whether a question is or is not a question of policy, the decision of the Central Government 
thereon shall be final. 

The Food Authority shall furnish to the Central Government such returns or other 
information with respect to its activities as the Central Government may, from time to time, 

- 	require. 

Power of 	 86. The Central Government may give such directions, as it may deem necessary, to a 

g,ment 
State Government for carrying out all or any of the provisions of this Act and the State 

to give 	Government shall comply with such directions. 

directions to 
State 
Go*rnments. 

Members, / 	87. The Members, officers of the Food Authority and the Commissioners of Food 
officers of 	Safety and their officers shall be deemed, when acting or purporting to act in pursuance of 
Food 
Authority 	any of the provisions of this Act, to be public servants within the meaning of section 21 of 

and 	 the Indian Penal Code. 	 - 	 45 of 1860. 
Commissioner 
ofFood 
Safety to be 
public 
servants. 	- 

P?otection oçj 	88. No suit, prosecution or other legal proceedings shall lie against the Central 
action taken Government, the State Government, the Food Authority and other bodies constituted under 
in good faith. 

this Act or any officer of the Central Government, the State Government or any member, 

officer or other employee of such Authority and bodies or any other officer acting under this 

Act for anything which is in good faith done or intended to be done under this Act or the 
rulesor regulations made thereunder. 

S. 

a- 
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The provisions of this Act shall have effect notwithstanding anything inconsistent Overriding 

therewith contained in any other law for the time being in force or in any instrument having effect of this 

effect by virtue of any law other than this Act. 

related laws. 

On and from the date of establishment of the Food Authority, every employee Transfer of 

holding office under the Central GovernmentAgencies administering food laws immediately existing 

before that date shall hold his office in the Food Authority by the same tenure and upon the 
Central 

same terms and conditions of service including remuneration, leave, provident find, retirement Government 

and other terminal benefits as he would have held such office if the Food Authority had not Agencies 

been established and shall continue to do so as an employee of the Food Authority or until govemuhlg 

the expiry of the period of six months from that date if such employee opts not to be the 

employee of the Food Authority. 	
- or Orders to 

Food 
Authority. 

(1) The Central Government may, by notification in the Official Gazette, make rules Power of 

for carrying out the provisions of this Act. Central 

a. 	
- Government 

(2) In particular, and without prejudice to the generality of the foregoing power, such to make ruIes. 

rules may provide for all or any of the following matters, namely:— - 	 - 

(a) salary, terms and conditions of service of Chairperson and Members other 
than at officio Members under sub-section (2) and the manner of subscribing to an 
oath of office and secrecy under sub-section (3) of section 7; 

(/') qualifications of Food Safety Qfficer under sub-section (1) of section 37; 

(c 
) 

the manner of taking the extract ofdocuments seized under sub-clause (8) of 

section 38; 

( 	
determination of cases for referring to appropriate courtsand time-frame for 

such determination under sub-section (4) of section 42; 

(e) qualifications of Food Analysts under section 45; 

(1) the manner of sending sample for analysis and details of the procedure to be 

followed in this regard under sub-section (1) of section 47; 

(g) the procedure to be followed in adjudication of cases under sub-section (1) 
of section 68; 

(Ia) qualifications, terms of office, resignation and removal of Presiding Officer 
under sub-section (4), the procedure of appeal and powers of Tribunal under sub- - 

section(S) of section 70; 	 - 

- (i) any, other matter relating to procedure and powers of Tribunal under clause 

(g) of sub-section (2) of section 71; 	 - 

(/) the fee to be paid for preferring an appeal to the Nigh Courtlinder sub-section 

(I)ofsectioñ76;  

(A) form and time of preparing budgäunder sub-section (1) of section 81; 

(1) form and statement of accounts under sub-sectia (I) of section 83; 

(in) the forrirant time for j*eparing annual report by Food Authority under sub- - 

section (I) of section 84; and 

(n) any other matter which is required to be, or may be, prescribed or in respect 

of which provision is-tobe made by rules by the Central Government. 
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Power of 	 92. (1) The Food Authority may, with the previous approval ofthe Central Government 
Food 	and after previous publication, by notification, make regulations consistent with this Act 

thority to 	and the rules made thereunder to carry out the provisions of this Act. 
make 
regulations. 	 (2) In particular, and without prejudice to the generality of the foregoing power, such 

regulations may provide for all or any of the following matters, namely:- 

salaries and other conditions of service of officers and other employees of 
the Food Authority under sub-section (3) of section 9; 

rules of procedure for transaction of business under sub-section (5) of 

section 11; 

other functions of the Central Advisory Committee under sub-section (2) of 

section 12; 

( procedure of Scientific Committee and Panels under sub-section (4) of section 

15; 

(c) noti'ing standards and guidelines in relation to articles of food. meant for 
human consumption under sub-section (2) of section 16; 

( procedure to be followed by Food Authority for transaction of business at its 
meetings under sub-section (1) of section 17; 

making or amending regulations in view of urgency concerning food safety 
or public health under clause (c) of sub-section (2) of section 18; 

limits of additives under section 19; 

(I) limits of quantities of contaminants, toxic substance and heavy metals, etc., 
under section 20; 

(/) tolerance limit of pesticides, veterinary drugs residues, etc., under section 21 

(k) the manner of marking and labelling of foods under section 23; 

(1) form in which guarantee shall be given under sub-section (4) of section 26; 

conditions and guidelines relating to food recall procedures under sub-
section (4) of section 28; 

regulationyàlating to functioning of Food Safety Officer under sub-section 

(5) of section 29r - 

notiling the registering authority and th- manner of registration; the manner 
of making application for obtaining licence, the fees payable therefor and the 
circumstances under which such licence may be cancelled or forfeited under section 

31 ; 
 

the respeciie areas of which the Designated Officer shall be in-charge for 
food safety adMinistration under sub-section (1) of section 36; 

procedure in getting food analysed, details of fees, etc., under sub-section 
(1) of section 40; 	 0 

functions, procedure to be followed by food laboratories under sub-section 

(3) of section 43 

procedure to be followed by officials under sub-section (6) of section 47; 

(1) financial regulations to be adopted by the Food Authority, in drawing up its 
budget under sub-section (2) of section 81; 

(u) issue guidelines or directions for participation in Codex Meetings and 
preparation of response to Codex matters; and 

p. 

Im 

a 
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• 	 (i') any other matter which is required to be, or may be, specified by regulations 
or in respect of which provision is to be made by regulations. 

Every rule and every regulation made under this Act shallbe laid, as soon as may Laying of 
be after it is made, before each House of Parliament, while it is in session, for a total period of rules and 

thirty days which may be comprised in one session or in two or more sucóessive sessions, 
regulations 
before 

and if, before the expiry of the session immediately followingthe session or the successive 
sessions aforesaid, both Houses agree in making any modification in the rule or regulation or 
both Houses agree that the rule or regulation should not be made, the rule or regulation shall 
thereafter have effect only in such modified form or be of no effect, as the case may be; so, 
however, that any such modification or annulment shall be without prejudice to the validity 
of anything previously done under that rule or regulation. 

(1) Subject to the powers of the Central Government and the Food Authority to Power of 

make rules and regulations respectively, the State Government may, after previous publication State 
Government 

and with the previous approval of the Food Authority, by notification in the Official Gzettë, 
make rules to carry out the functions and duties assigned to the State Government and the 
State Commissioner of Food Safety under this Act and the rules and regulations made 

thereunder. 

(2) In larticular and without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the following matters, namely:- 

• 	 (a) other functions of the Commissioner of Food Safety under clause (1) of sub- 

section (2) of section 30; 

earmarking a fUnd and the manner in which reward shall be paid to a person 
rendering assistance in detection of offence or apprehension of offender under section 

95; and 

any other matter which is required to be, or may be prescribed or in respect of 

which provision is to be made by rules by the State Government. 

(3) Every rule made by the State Government under this Act shall be laid, as soon as 
may be after it is made, before each House of the State Legislature where it consists of two 
Houses or where such State Legislature consists of one House, before that House. 

The State Government may empower the Commissioner of Food Safety to order Reward by 

payment of reward to be paid to_a person who renders assistance in the detection of the State 

offence or the apprehension of the offender, from such fund and in such manner as may be 

prescribed by the State Government. 

A penalty imposed under this Act, if it is not paid, shall be recovered as an arrear Recovery of 

of land revenue and the defaulters licence shall be suspended till the penalty is paid. penalty. 

(1) With effect from such date as the Central Government may appoint in this Repeal and 

behalf, the enactment and Orders specified in the Second Schedule shall stand repealed: savings. 

Provided that such repeal shall not affect:- 

(I) the previous operations of the enactment and Orders under repeal or anything 

duly done or suffered thereunder; or 

(ii) any right, privilege, obligation or liability acquired, accrued or incurred under 

any of the enactment or Orders under repeal; or 

(ii:) any penalty, forfeiture or punishment incurred in respect of any offences 
committed against the enactment and Orders under repeal; or 

(iv) any investigation or remedy in respect of any such penalty, forfeiture or 

punishment,: 

and any such jpvestigation, legal proceedings or remedy may be instituted, continued or 
enforced and anysuch penalty, forfeiture or punishment may be imposed, as if this Act had 

not been passed: 

a 
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- 	 (2) If there is any other law for the time being in force in any State, corresponding to 
this Act, the same shall upon the commencement of this Act, stand repealed and in such 
case, the provisions of section 6 of the General Clauses Act, 1897 shall apply as if such lOaf 1897. 
provisions of the State law had been repealed. 

Notwithstanding the repeal of the aforesaid enactment and Orders, the licences 
issued under any such enactment or Order, which are in force on the date of commencement 
of this Act, shall continue to be in force till the date of their expiry for all purposes, as if they 

• 	 had been issued under the provisions ofthis Act or the rules or regulations made thereunder. 

Notwithstanding anything contained in any other law for the time being in force, no 
court shall take cognizance of an offence under the repealed Act or Orders after the expiry of 
a period of three years from the date ofthecommencement of this Act 

Transitory 	 98. Notwithstanding the repeal of the enactment and Orders specified in-the Second 
provisions for Schedule, the standards, safety requirements and other provisions of the Act and the rules 
food 
standards

- 	

and regulations made thereunder and Orders listed in that Schedule shall continue to be in 
 force and operate till new standards are specified under this Act or rules and regulations 

made thereunder: 

Provided that anything done or any action taken under the enactment and Orders 
under repeal shall be deemed to have been done or taken under the corresponding provisions 
of this Act and shall continue in force accordingly unless and until-superseded by anything 
done or by any action taken under this Act. 

Milk and Milk 	99. (1) On and from the date of commencement of this Act, the Milk and Milk Produôts 
Products 	()der, 1992 issued underthe Essential CommoditiesAct, 1955 shall be deemed to be the Milk 10 of 1955. 
Order, 1992 	and Milk Products Regulations, 1992 issued by the Food Authority under this Act. 

(2) The Food Authority may, with the previous approval of the Central Government 
regulations 
made under 	and after previous publication, by notification, amend the regulations specified in sub- 
this Act. 	section (1) to carry out the purposes of this Act. 	 k 
Amendments 100. As from the notified day, the provisions of the Infant Milk Substitutes, Feeding 
to the infant Bottles and Infant Foods (Regulation of Production, Supply and Distribution) Act, 1992 41 of 1'92. 
Milk 
Substitutes 

' 

(herein referred to as the principal Act) shall apply subject to the following amendments, 
Feeding namely:— 	 - 

Bottles and 
Infant Foods throughout the principal Act, any reference to "the Prevention of the Foods 
(Regulation of Adulteration Act, 1954" shall be substituted by reference to "the Food Safety and 37 of 1954. 
Production, Standards Act, 2006"; 
Supply and 
Distribution) in section 12 of the principal Act, the reference to "any Food Inspector 
Act, 1992. appointed under seetion 9 of the Prevention of the Food Adulteration Act, 1954" shall 37 of 1954. 

be substituted by reference to "any Food Safety Officer appointed under the Food 
Safety and Standards Act, 2006"; 

throughout the principal Act, any reference to "Food Inspector" shall be 
- substituted by the expression "the Food Safety Officer"; and 

(M in section 21 of the principal Act, in sub-section (1), the reference to clause 
(a) shall be substituted by the fbllowing, namely:—• 

- 	 "(a)the Designated Officer or the FoodSafety Officer directed under sub- 
srnfton (5) of section 42 of the Food Safety and Standards Act, 2006; or 

Power to J 	101. (1) If any difficulty arises in giving effect to the provisions ofthis Act, the Central 
remove Government may, by order published in the Official Gazette, make such provisions - not 
difficulties, inconsistent with the provisions of this Act, as may appear to be necessary, for removing the 

- difficulty: 

- - 	 • 	 . 	 .• 	 - 	 • 	

• 
- 	 - 

I 	 , 

I 
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Provided that no order shalibe made under this section after the expiry of the period of 
three years from the aate of comniencement of this Act. 

(2) Every order made under this section shall.be laid, assoon as may be after it is made, 
before each House of Parliament. 

4 
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THE FIRST SCHEDULE 

[See section 5 (1) (e)1 

Zone I 

I. Andhra Pradesh 

2. Goa 

3. Kainataka 

4.Kerala 

Maharashtra 

6.Orissa 

7. Tamil Nadu 

Zone II 	 / 
I. Haryana 

Himachal Pradesh 

Jammu and Kashmir 

Punjab 

Uttaranchal 

Uttar Pradesh 

Zone HI 

I. Bihar 

2. Chhattisgarh 

3.Gujarat 

4. Jharkhand 

5. Madhya Pradesh 
	 a 

6. Rajasthan 

7. West Bengal 

Zone IV 

Arunachal Pradesh 

Assam 

Manipur .  

Meghalaya 

5.Mizoram 

Nagaland 

7.Silddm 

8. Tripura 
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PART I 	 Section i 

4 
GOVERNMENT OF KERALA 

Law (Legislation Publication) Department 

NOTIFICATION 

No. 3495/Ig. Pbn. 3/08/Law. Dated, Thiivananthapuram, 20th Febn'aty 2008. 

The following Ordinance promulgated by the President of India and 

published in a Gazette of India, Extraordinary, Patt II, Section 1, dated the 

31st January, 2008 is hereby republishe4 for general infotination. 

By order of the Governor, 

P. S. GOPENMHAN, 

IN 	
I 
	 - Law Secretary. 

C. 145/2008/DIR 	 . 	a 
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MINISTRY OF LAW AND JUSTICE 

(Legislative Department) 

New Delhi, the 31st January, 2008/Magha il, 1929 (Saka) 

THE FORWARD CONTRACTS (REGULATION) AMENDMENT 
ORDINANCE, 2008 

[No. 3 OF 2008) 
a,  

Prdmulgated by the President in the Fifty-ninth Year of the Republic of 
India. 

- 	 AN 

ORDINANCE 

fur'ther to amend the Forward Contracts (Regulations) Act, 1952 and the 
Securities and Exchange Board of India Act, 1992. 

WHEREAS a Bill further to amend the Forward Contracts (Regulations) 	
p 

Act, 1952 and the Securities and Exchange Board of India Act, 1992 has been 
introduced in Parliament but has not yet been passed 

AND WHEREAS Parliament is not in session and th Piesident is satisfied 
that the circumstances exist winch render it necessary for her to take immediate 
action to give effect to the provisions of the Bill 

Now, THEREFORE, in exercise of the powers conferred by clause (I) of article 
123 of the Constitution, the President is,pleased to promulgate the following 
Ordinance 

CHAPTER I 

PRELIMINARY 

1. Short title and comine'ncement.—(l) This Ordinance may be called the 
Forward Contracts (Regulation) Amendment Ordinance, 2008 

(2) It shall come into force at once, 

.4 



CHAPTER 11 

AMENDMENTS TO THE FORWARD CONTRACTS (REGULATION) 
ACT, 1952 

4 	2 
Amendment of long tizle.—In the Forward Contracts (Regulation) Act, 

1952 (74 of 1952) (hereafter in this Chapter referred to as the principal Aèt), in 
the long title, for the words "(he prohibition of optidns in goods", the words 
"ana to promote the development of, and to regulate, the commodity derivatives 
market:" shall be substituted. 

Amendment of section 2.—In section 2 of the principal Act,-

(i) for clause (a), the follovingclauses shall be substituted, namely 

(a) "Appellate Tribunal" means the Securities Appellate Tribunal 
established under sub-section (I) of section 15K of the'Securities and Exchange 
Board of India Act, 1992  (IS of 1992)-; 

(aa) "association" means any body of individual, whether 
incorpoate4 or.not, constituted for the purposes of regulating and 
controlling the business of the sale of purchase of any goods and 

- commodity derivative; 

• (ab) "Chairman" means the Chairmaii of the Commission referred to 
Id clause (a) of sub-section (I) of sectioff 3A;'; 

(ii) after clause (b), the f6llowing clauses shall be inserted, 
• 	namely:- 

"(ba) "commodity derivative" meabs- 

a contract for delivery of goods, which is not a ready 
• 	delivery contract; or  

a contract for differences which derives its v4ilue from 
prices or indices of priées of suc1underlying goads or activities, 
services, rights, interests and events, as may be notified in 
consultation with the Commission by the Central Government, but 
does not include securities 

(bb) "corporatisalion" means the succession of a recognized 
association, being a body of individuals or a society registered under the 
Societies R±gistratiôn Act, 1860 (21 of 1860), by another association, 
being a company incorporated for the purpose of assisting, regulating or 



controlling the business of buying, selling or dealing in goods or 
commodity derivatives carned on by such individuals or society; 

(bc) "demutulization" means the segregation of ownership and 
management from the trading rightsof the members of a recognized 
association in accordance with a scheme approved by the Connuission;'; 

in clause (c), after the words "delivery contract", the words 
and includes contract for commodity derivative" shall be inserted; 

after clause (c), the following clause shall be inserted, 

• 	naihely 

(ca) "Fund" means the Forward Markets Commission 
General Fund constituted under sub-section (1) of section 4E;'; 

after clause (e), the following clauses shall be inserted, 
namely 

'(ea) "intermediary" means a member of the association, 
and includes a collateral manager, a clearing house, Or such other person 
who is associated with the co odity derivatives market and. is specified - 
as such by the Central Gove ment for the purposes of this Act; 

(eb) "mtmber" means a whole-time or part time member of 
the Commission and includes the Chairman;'; 

after clause (f), the following' clauses shall be inserted, 
namely 	 - 

'(fa) "notification" means a notification published in the 
Official Gazette and the expression "notify" shall be construed 
accordingly; 

- 	(tb) "option in commodity derivative" means an agreement, 
by whatever name called, for trading in a commodity derivative and 
includes a teji, mandi a teji-mandi, a gali, a put, a call or a put and call 
in commodity derivative;'; IV 

in clause (i)- 

for the words "eleven days", the words "thirty days" shall be 
substituted 

in the Explanation, in clause (i), after the word and figures 
"Act. 1970", the words, figures and bracket "or under section 3 of the 
Banking Companies (Acquisition and Transfer of Undertakings) Act, 1980 
(40 of 1980) shall be inserted 
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(viii) in clause (j), for the, words and figure "the Cexttral 
Government under section 6 in respect of goods or classes of goods", 
the wokis and figute "the Commission under section 6 in respect of 
forward contract or classes of forWard contracts" shall be substituted; 

(ix) for cluse jj),  the following clause shall be substituted, 
namely:- 

(jj) "regulations" means the -regulations made by the 
Commission under this Act;'; 	 , 

(x) after clause (k), the following clause shall bp inserted, 
namely:- 

'4 	 '(ka) "Scheme" means a scheme for corporatisation or 
demutualisation of a recognized association which may provide for- 

the issue of shares for a lawffil consideration and provision 
- foi tthding rights in lieu of membership cards of members of a 

recognized asoc,iation; 	• 
the restrictions on voting rights; 

the transfer of property, business, assets, rights, liabilities, 
recognitions, contracts of the recognized association, legal proceedings 
by, or against, the recognized association, whether in the name of the 
recognized association or any trustee or oth*wise and any permission 
given to, or by, the reco'nized association; 	 - 

(fl) the transfer of employees of a recognized association to 
another recognized association; 

(E) any 'other matter required for a the purpose of, or in 
connection with, the corporatisation or demutualistion, as the case may 
be, of the recognized association;'; 

(xi) in clause (m), for the words "forward contract which provides 
for", the words "forwafd contract which provides for, and is performed 
by," shall be substituted. 

4. Amendment of Section 3—In section 3.of the principal Act, for 
sub-sections (2), (3), (4) and (5), the folloing sub-section shall be substituted, 

• namely:—  

The Cothmission shall be a body corporate by the name aforesaid, 
having perpetual succession and a common seal with power, subject to the 

• provisions of this Act, to acquire, hold and dispose of property, both movable 
and immovable, and to contract, and shall, by the said name, sue or be sued.". 
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5. Insertion of'new sections 3A, 3B, 3C,- 3E, 3F 36 and 3H.— After 

section 3 of the principal Act, the following sections shall be inserted, namely:- 

"3A. Management of Cornmissionl --- ( I) The Commission shall consist of 
the following members, namely:- 

' a Chairman; 

iwo- members from amongst the officials of the Ministries or 
Departments of the Central Government .dealing'with çosumer Affairs, 
Commodity Derivatives, Fopd and Pubii6•Distribution, Agriculture of 
Finance; 

• (c) one member from amongst the officials of the Reserve Bank; 

(d) five other members of whom at least three shall be the 
whole-time members. 

The general superintendence, diretion and management of the affairs 
of the Commission shill vest in a board of thembers which may exercise all 
powers and do all acts and things which may be exercised or done by the 
Commission. 	 - 

- 	
- 

Save as otherwise determined, by regulations -the Chairman shall have 
powers of general superintendence and direction of the affairs of the-Commission 
and may also exercise all powers and do all abts and thiags wlcich may -be 
çxercised or done by the Cmmission. 	 - 

The thari-man and members referred to in clauses (a) and (d) of sub-
section (1) shall be appointed by the Central Government and the members 
referred to in clause (b) and(c) of that sub-section shall be nominated by the 	- 
Central Government and the Reserve Bank, Tespectively. - 

The Chairman and othermembers- referredto in clauses (a) and (d) of 
sub-section (1) sball be persons of ability, integrity and standing who have 
shown capacity in , dealing with problems relating to commodity .markets or who 
have special knowledge or experience of commerce of economics or law or finance 
or in administratidn or have practical experience in any matter which renders - 
them suitable for appointment on the Commission: 	. 

Provided that every person appointed as. Chairman and every other person 
'appointed as member of the Commission and holding office as such imthediately 
before the commencement of the Forward Contracts (Regulation) Amendment 
Ordinance, 2008, shall netwithstanding any order for their appointment made 
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under sub-section (2) of section 3 as it stood before the commencement of the 
Forward Contracts (Regulation) Amendment Ordinance, 2008, shall hold office till 
the Chairman or other member has been appointed in accordance with this section 
after such commencement and no person shall be entitled to claim any 
compensation for the piemaWre termination of the term of his, office or of any 
contract of service. - 

3B. Term of office and conditions of service of Chainnan and members of 
Commission.—(1) The term of office and other conditions of setvice of the 
Chairman and the members referred to in clause (d) of sub-section (1) of 
section 3A shall be such as may be prescribed 

	

3 	-(2) Notwithstanding anything contained in sub-section (l) the Central 
'Government shall have the right to terminate the services of the Chairman or a 
member appointed under clause (d) of sub-section (1) of section 3A, at,any 
time before the expiry of the period prescribed under sub-section (1), by giving 
him notice of not less than three months in writing or three months' salary and 
allowances in lieu thereof, and the Chairman or - a member, as the case may be, 
shall also have the right to relinquish his office, at any time bef&re the expiiy of 

	

.' 	the period-prescribed under,  sub-section (1), by giving to the Central 

	

• 	Government notice of not less than three months in writing.  

3C. Removal of member from office.— The Central Government shall 
remove a member from office if he— - 

(a) is, or at any time has been, adjudicated as insolvent; 

- (b) is of unsound mind and stands so declared by a competent 
court;  

has been convicted of an offence which, in the opinion of the 
Central Government, involves a moral turpitude; 

has, in the opinion of the Central Goveriiment, so abused his 
position as to render his continuation in office detrimental to the public 
intere'st; 

Provided that no member shall be removed undet this clause unless he has 
been given a reasonable opportunity of being heard in the matter.  

3D. - Meetings of Commission.—(l) The Commission hallmeet at such - 
times and places, and shalUobserve such rules of procedure in regard to the 
transaction of business at its meetifigs including quorum at such meetings as 
may be provided by regulations. - - 
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The Chairman or, if for any reason he is unable to attend the 
meeting of the Commision, any other member chosen by the members present 
from amongstthemseives at the meetingshall preside at the meeting. 

All questions which come up before any meeting.of the Commission 
shall be decided by -a majority of votps of the members of the 1Commission 
present and voting, and in the event of an equality of votes, the Chairman or in 
hip absence the member presiding, shall have a second or casting yote. 

3E. Vacancies, etc. not to invalidate proceedings of Commissions—No 
act or proceing-of the Commission shall be invalid merely by reason of— - 

any vacancy in, or any defect in the constitution of, the - 
%Conimission; or - - 

any defect- in the appointment of a person acting as member 
of the Commission; Cr 

• - 
	(c) any irregularity in the prbcedure of the Commission not 

affeting the merits of the case-  

3F. Member not to part fcipaie in meetings in certain cases—Any 
member, who is a director of a company and who as such director has any direct 
or indirect pecuniary interest in any matter coming up for consideration at a 
meeting of the Commission, shall, as, soon as possible after refévant 
circumstances have come to his knowledge, disclose the nature of his interest at - 
such meeting and such disclosure shall be recorded in the proceedings of the 
Commission, and the member shall not take any part in any deliberation or 
debision--of the Commision with respect to that matter,  

30. Bar on future employment of members. — The Chairman and the 
whple-tixne members shall not, for a period of two years from ihé date on which 
they cease' to hold offiCe as such, except with the previous approval of the 
Central Government, accept any employment with any peron dealing with the 
commodities derivatives or with any intçrmediary. 

31.1. Officers and employees of Commission.—(l) The Commission may 
appoint such officers and other employees as it 6onsiders necessary for the 
efficient discl1arge of itsflinctidns thder this Act. 

(2) The te'vms and conditions of-service of the officers and employees of 
the Commission appointed under sub-section (1) shall be such as may be 
determined by regulations: . . - • - - 



Provided thatjvery officer and other employee holding any office under the 
• Commission, before the commencement of the forward Contracts RegulationJ 

• Amendment Ordinance, 2008, shall continue to hold his office as such after such 
commencement for the same tenure and upon the same terms and conditions of 
service as respects remuneration, leave, provident fund, retirement and other 
terminal benefits as he would havE held such office if the said Ordinance had not 
conic into force and shall continue to do so as an officer or other employee of 
the Commission until the regulations are.made under this subsection or the 
expiry of one year from the date of such commencement or till the date on which 

' 

	

	such officer or other1 employee opts not to be the officer or other employee of the 
Commission, Whichever is eal-lier.". 

6. Arnendmeni of sècsioh 4.—In seEtion 4of the prinpal Act,- 

• 	(a) for clause-(a) the following clauses shall be subtiruted; namely:- 

"(a) to advise the Central Government in respect of m' tters arising 
out of the administration of this Act; 

(aa) to grant or withdraw recognition of any, assOciation;"; 

in clause (e), for the words "registered associa$qn or any member of 
such association", the Words "any member, of such association or any 
intermediary" shall be substituted; 

for clause (f), the. following clauses shall be substituted, namely:-

- 	"(f) to regulate the business of the associati6ns; 

('g) ' to regulate the functioning of members of th associations, 
clearing houses; warehouses and intermediaries; 

to levy fees for carrying out the purposes .of this Act; 

to conduct research for the purpose of development and 
regulation of commodity derivatives markets; 	* 

to call from or furnishing to any such agencies, as may 
specified by the Commission, such information as may be considered 
necessay by it for the efficient discharge of-its functions; 

(k) to protect the interests of the'market participants in commodity 
• . 'derivativc markets; 

(I) to promote and regulate self-regulatory organization; 

a 14512008/DTP.  
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to prohibit fraudulent and unfair trade practices relating to 

commodity devative; 

to prom'ote inves%rs' education and training of intermediaries; 

to prohibit insider trading in commodity derivative; 

tuadvise the Central Government as to the goods in respect of 
which forward contract or option in goods or option in commodity 
derivative may be notified; 

to perform such other duties and exercise such other powers 
as may be assigned to the Commission by or under this Act, or as may 
be prescribed.". 

7. Amendment of section 4A.—In section 4A of the principal Act, in sub-
section (3),— 	 - 

for the words and figures "the Code of Cnminal Procedure, 
1898" (5 of 1898), the words and figures "the Code of Criminal Procedure, 
1973" (2 of 1974) shall be substituted; 

for the word and figures "section 482", the word and figures 
"section 346" shall be substituted; 

8. Inserkon of new sections 4B and 4C.—After section 4A of the principal 
Act, the fd$owing  sections shall be inserted, namely:- 

"4R. Power to issue directions by Commission—Save as otherwise 
provided in section 4, if after making or causing to be made an inquiry, the 
Commission is satisfied that it is necessary, in the interest of trade and orderly 
development of commodity derivatives market, it may issue directions to any 
intermediary or association. - 

4C. Cease and desist proceedings.—If the Commission finds, after causing 
an inquiry tobe made, that any peräon has violated,or is likely to violate any 
provisions of this Act or any rules or regulations made thereunder, the 
Commission may pass an order requiting such person to cease and desist from 
committing or causing such vio1ation.". 



11 

9. Insertion of new Chapter IIA.—After Chapter II of the principal Act, the 
following Chapter shall be inserted, namely:- 

CIL4PTEáIIA 

HNANCE, ACCOUNTS AND AUDIT 

4D. Grants' by Central Oovernment.—The Central Government hay, after 
due appropriation made by Parliament 4 law in this behalf, make to the 
Commission grants of suohtsums of money as that Government may think fit for 
being utilized.for the purppses of this Act. 

4E. Fund.—(l) There shall be constituted a Fund to be called the Forward 
Markets Commission General Fund and there shall be credited thereto- 

all grants and fees received by the Commission under 
this Act; 	- 

all-sums received by the Commjssion from such other sources 	- 
as may be decided upon by the Central Government. 	- 

(2) The Fund shall be applied for meeting- 

the salaries, allowances and other remuneration of the members, 
officefs and other employees d'f the Commission; 

the expenses of the Commission in the discharge of its 
functions under section 4; 

the expenses on objects and for purposes authorized 
by this Act: 

- Provided that the sums authorized to be paid and appliçd from and out of 
the Consolidated Funds  of India and appropriated by law made,by Parliament for 
the services and purposes of the Commission shall continue to be paid and 
applied for such services and purposes of the Commission till the futi'd is 
-constituted under this section. - 

4F. Accounts and Audit.—(1) The Cdmmision shall maintain proper 
accounts and other relevant records and prepare an annual statement of accounts 
in such form and manner as may be prescribed%y the Central Government in 
consultation with the Comptroller and Auditor-General of India. - - 

(2) The accounts of the Commission shall be audited by the Comptroller,  
and Auditor-General of India at such intervals as may be specified by him and 
any expenditure incurred in connection with such audit shall-be payable-by the 
Commission to the Comptroller and Auditor-General of India. - 
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The ,Comptroller and Auditor-General of India and any other person - 
appointçd by him in connection with the audit of the accounts of the 
Commission shall have the same rights and privileges and authority in connection 
with such audit as the Comptrofler and'Auditor-General Geherally has in 
connection - with the audit of the Government accounts, and in particular, shall 
have the right to demand the production of books, accounts, connected vouchers 
and other documents and papers and to inspect any of the offices of the 
Commission. 	 - 

The accounts of the Con'mission as certified by the Comptroller and 
Auditor-General of India or any other person appointed by him in this behalf 	AV 
together with th& audit report tltbreon shall be forwarded annually to the Cehtral 
Government and that Government 'shall course the same to be .lajd before each 
House of Parliament.". 

Amendment Of section 5.—In se3tion 5 of the principal Act,-

(a) in sub-section (1),— . 	' 	 . 

(i) for the words "forward cntracts", the words "forward 
contracts or option in goods or option in commodity derivative" shall be 
!ubstituted:  

(ii). for the words "Centrakovernment", the word "Commission" 
shall be substituted; 

(Ii) in sub-section (2) for the words "forward contracts", the words 
"forward contracts or option in goods or optibn. in commodity derivative" shall 
be substituted;  

(c) the following proviso shall be insertM at the end, namely:- 

"Provided that the applications made to the Central Government, on or 
before the commencement of the Forward Contracts (Regulation) Amendment 
Ordinance, 2008 and pending with 'the Central Government on such date, shall be 
transferred to the Comniission and thereafter the Commission shall dispose of 
such applications in accordance with the provisions of this Act". 

Amendment of section 6.—In section 6 of the principal Act,— 

(a) in subsection (1),- 

4 
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for the words "Central Government", the word "Commission" 
shall be substituted; 

for the words "the goods or classes of goods with respect to 
- which forward contracts may be entered", the words "the goods or 

classes of goods or commodity derivative or classes of commodity 
derivatives with respect to which, forward contracts or options may be 

• 	entered" shall be substituted; 

(b) in sub-'section (2) 1- 

for the words "Central Government", at both the places where 
they occur, the word "Commission" shall be substituted; 

in clause (b) for the words "of not more than three 
persons", the words "such number of persons as the Commission may, 
having regard to the interest of trade in commodities and commodities 
derivatives, specify," shall be substituted;. 

(c) in sub-section (3), for the words "Central Government", the word 
"Commission" shall be substituted; 

(d) after sub-section (4), the following proviso shall be inserted, 
namely:- 

J 	
"Prqvided that the recognition granted by the Central Government before 

the commencement of the Forward Contracts (Regulation) Amendment 
Ordinance, 2008, thall be deemed to have been granted by the Commission in 
accordance with the provisions of this Act.". - 

12.. Substitution of new section for section 7.—For section 7 of the 
principal Act, the following sections shall be substituted, namely: 

"7. ' Withdrawal of recoknition.—(l)  If the Commission is of Opinion 
that any recognition granted to an association under the provisions'S of 

, this Act should, in intsrest of the trade or in the public interest, be 
withdrawn, the commission may, after giving a reasonable opportunity 
to the association to be heard in the matter, withdraw, by notification, 
the recognition granted to the said association: 

Provided that nduch withdrawaj shall affecçthe validity of any cc'atract 
entered into or Made befo the date of the notification, and the C'ommissi1 
may makç such provision as it deems fit in the notification of withdrawal or 1n 
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any subsequent notification similarly published fdr the due performance of any 
contract outstanding on that date. 

(2) Where the recognised association has not been corporatised or 
demutualised or it fails to submit the scheme referred to in sub-section (1) of 
section 78 within the specified time therefor or the scheme has been rejected by 
the Commission under sub-section (5) of section 78, the recognition granted to 
such association under section 6, shall, notwithstanding anything cbntained 
contrary to any other provision of this Act, stand withdrawn and the Commission 
shall publish, by notification, such withdrawal of recognition: 

'Provided that no such withdrawal shall affect the validity of any contract 	4 
entered into or made before the date of the notiflcaii'on, and - the Commission 
may, after consultation with the association, make such provisions as it deems 
fit, in the order rejecting the schethe published in the Official Gazette under 
sub-section (5) of section 78. * 

7A. Corporation and demutualisation of associations—On and 
from the appointed date, all recognized associations (if not corporatised 
and demutualised before the appointed date) shall be corporatised and 
demutualised in accordance with the provisions contained in 
section 78: 

Provided that different appointed dates may be appointed for different 
recognized associations: 

Provided further that the Commission may, if it is satisfied that any 
recognized association was prevented by sufficient cause from being 
corporalised and demutualised on or after the appointed date, extend the 
appointed date specified in respect of that recognized association and such 
recognized association may continue as such before such appointed date. 

Explanation—For the purposes of this section, "appointed date" means 
the date which the Commission may, by notification, appoint. 

78. Procedure for corporation and dejnutualisation.—(l) All 
recognized associations referred to in seCtion 7A shall, within such time 
as may be specified by the Commission, submit a scheme for 
corporatisation and demutualisation for its approval: 

Provided that the Commission may, by notification, specify name of the 
recognised associatin, which had alteadybeen corporatised and demutualised, 
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and such association shall' not be required to submit the scheme under this 
section. 

(2) On receipt of the scheme referred t6 in sub-section (1), the 
Commission may, after making such inquiry as may be necessary in this behalf 
and obtaining such further information, if any, as it may require and if it is 
satisfied that it would be in the interest of the trade in goods or commodity 
derivatives and also in the public interest, approve the scheme with or without 
modification. 

(3 No scheme under sub-section (2) shall be approved by the 
Commission if the issue of sharçs for a lawful consideration or provision of 

Sk trading rights in lieu of membership card of the members of a recognised 
-association or payment of dividends to-members have bn proposed out of 
any reserves or assets of that association. 

(4) Where the scheme is approved under sub-section (2), ijie schme so 
approved shall be published immediately by-- 

the Commission in the Official Gazette; 

the fecognised association in such two daily newspapers 
circulating in India, as may be specified by the Commission, and upon 
such publication, notwithstanding anything contained contrary to any 
other provision of thisAct or in any other law for the time being in 
force or any agreement, award, judgmeni, decree Or other instnlment for 
the time being in force, 'the scheme shall have effect and be binding on 
all persons and authori;ies including all members, creditors, depositors 
and employees of the recognised association and on all persons having 
aiy contracts  right, jiower. obligation or liability with, against, over, to, 
or in corifiection with, the recognised association or its members. 

(5) Where the Commission is satisfied that it would not be in the 
interest of the trade in goods or commodity derivatives and also in the public 

• interest to appyove the scheme under sub-section (2), it may, by an order, reject 
the scheme and such order of rejection shallbe published by it in the Official 

- Gazette: 

Provided that the Commission shall give a reasonable opportunity of being 
heard to all the persons concerned and the recognised association concerned 
before passing an order rejecting the scheme. 

• (6) The Commission may, while approving the scheme uder sub-section 
(2), by an order in writing, restrict— 	 - 
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the voting rights, of the shareholders who are also members of 
the, recognised association; 	 - 

the right of shareholders or a membej of the recognised 	- 
association to appoint the representatives on the governing board of 
the association; 	 - 	 - 

the maximum number of representatives of the members of the 
recognized association to be appointed on the governing board of the 
association, which shall not exceed one-fourth of,- the total  strength of 
the governing bohrd. 

The order made under sub-section (6) shall be published in the Official 
Gazette and on the publication thereof, the order shall, notwithstanding anything 
to the contrary contained in the Companies Act, 1956 (1 of 1956) or in any 
other law for the time being in forc; have full effect. 	 - 

Every recognised association, in respect of which the scheme for 
corporatisation or dernutualisation has been approved under sub-section (2) 
shall, either by fresh issue-of equity shares to the public or in any other manner 
as may be specified by the regulations made by the Commission, ensure that at 
least fifty-one per cent. of its equity sharç capital is held, within twelve months 
front the date of publication of the order under sub-section (7), by the public 
other than shareholders having trading rights: 

• Provid8d that the Commission may, on sufficient cause being shown to it 
and in the public interest, extend the said period by anothef twelve month.' 

13. Amendment of section 8.—In section 8 of the principal Act,--- 	- - 

• 	(a) in sub-sections (1) and (2) for thb words "Central Government" 
wherever they occur, the words "Central Government or Commission" 
shall respecth'ely be substituted; - 	 - 

in sub-section (2),.in clause (c), for the words "direct the 	Y'  
Commission", the words "direct any agency or anyof its officers" shall 

- - be substituted;  

in sub-sectioii (3) for the word "inquiry" *herever it occurs, the 
words "inquiry or inspeötion" shall be substituted. 

14. Amendment of section 9A.—In section 9A of the Principal Act, in sub-
section (2),—  



S. 	 17 

(a) for the words "Central Government" wherever they occur, the 
words "Central Government or Commission" shall be substituted; 

(b) for the words "that Government", the words "that Government 
or Commission" shall be substituted. 

J5. Substitution of new sections for section JO—For section 10 of the 
principal Act, the following sections shall be substituted, namely:- 

"10. Power of Commission to direct rules to be made or to make 
rules.—(l) Whenever the Commission considers it expedient so to do, it 
may, by order in writing, direct any recognisd association to make any 
rules or to amend any rules made by the recognised assqciation within 

Isk 	such period as it may speci& in this behalf. 

If any recognized association, against whom an order is issued by 
the Commission'under sub-section (1), fails or neglects to comply with such 
order within the specified period, the Commission may make the rules or amend 
the rules made by the recognized association, as the dase may be, either in the 
form specified in the order or with such modification thQreof as the Commission 
may think fit. 

Where, in pursuance of sub-section (2), any rules have been made 
or amended, the rules so made or amended shall he published in the Gazette of 
India, and shall, thereupon, Shave effect notWithstanding anything to the .contrary 
contained in the Companies Act, 1956 or any other law for the time being in 
force, as if they had been made or amended by the recognized association 
concerned. 	 . 

bA. Clearing Carporation.—(l) Recognized association may, with 
the prior approval, of the Commission, transferthe duties and.functions 
of a clearing house to a clearing corpotation being a company 
incorporated under the Companies Act, 1956 (1 of 1956), for the 
purposes of- 

14 
	the periodical settlement of contracts and differences thereunder; 

(b) the delivery of, and payment for, goods; 

(c) any other matter incidental to, or cdtmected with, such transfer. 

(2) Every clearing corporation shall, for the purpose of transfer of the 
duties and functions of a'clearing house to a clearing corporation feferred to in 
sub-section (1), make bye-laws and submit the same to the Commission for its 
approval, 
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The Commission may, on being satisfied that it is in the interest of 
the trade and also in the public inzerest to transfer the duties and functions of 
a clearing house to a clearing corporation, grant approval to the bye-laws 
submitted to it under sub-section (2) and approve transfer of the duties and 
functions of clearing house to a clearing corporation referred to in sub-section (1). 

The provisions of sections 4, 5,6, 7,8,9, 10, 11, 12, 12A, 12B and 
13 shall, as far as may b, apply to a clearing corporation referred to in 
sub-section (1) as they apply in relati6n to a recognised association.". 

16. Amendment of section 11.—In section, 11 of the principal Act,- 

(a) in sub-section (1),- 
	 a 

for the words "Centraj Govemthent", the word "Commission" 
shall be substituted; 

for the words "forward contracts", the.words "forward 
contracts or ophon in goods or option in commodity derivative" shill 
be substituted; 	 . 

(b) in sub-section (2), after the word 'goods" wherever it occurs, the 
words "or forward contracts or option in goods or option in commodity 
derivative" shall be inserted; 

in sub-section (3), in clause (aa), for the brackets, figure and letter 
"(3A)", the brackets and figure "(4)" shall be substituted; 

in sub-section (4) and the proviso, for the words "Central 
Government" at both the places where they occur, the word "Commission" shall 
be substituted. 

17. Substitution of new sections for sections 12 and 12A.—For sections 
12 and 12A of the prinipal Act, the following sections shall be substituted 
namely:— . 

"12. Power of Commission to make or amend bye-law.Vof 
recognised association.—(1) The Commission may, either on a request 
in writing received by it in this behalf from the governing body Of a 
recognised association, or if in its opinion it is expedient so to do, make 
bye-laws for all or any of the matters spqcified in section 11 or amend 
any bye-laws made by such association under that section. 
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• 1 (2) Where, in.pursuance of ihis section, any bye-laws have been made 
or amended, the bye-laws so made or amended shall be published in the Gazette 
of India and shall thereupon have effect as if they had been made or amended 
by the recognised. association. 

Notithstanding anything contained in this section, where the 
governing body of a recognized association objects to any bye-laws made or 
amended under this section by the Commission on its own motion, it may, 
within six months of the publication thereof under sub-seCtion (2), .apply to the 
Commission for a revision thereof, and the Commission may, after giving a 
reasonable opportunity to the governing body of the association to be heard in 
the matter, revise the bye-laws so made or amended, and where any bye-laws so 
made or amended are revised as a result of any action taken under this sub-
section, the bye-laws so revised shall be publishedand shall become effective as 
provided in sub-section (2). 

The making or amendment' or revision of any bye-laws under this 
section shall in all cases be subject to such conditiong in regard to the 
previous publications as maybe prescribed: 

P*viced that the Commission mdy, in the interest of the trade or iii the 
public inter,est, by order in writing, dispense with the condition of previous 

'publication. 

• 12A. Application of amendment of bye-laws• to existing forward contracts 
or option in goods àr option in conirnodity derivative—Any amendment of a 
bye:law made under section, 11 other than an amendment made in pursuance of 
clause (a) or clause (aa) of sub-section (3) of that section or under section 12 
shall-also apply to all forward contracts or option in goods or option in 

,
commodity derivative entered into before the date of its approval by the 
Commission or before the date of its pubiication in the Gazette of India, as the 
case may be, and remaining to be performed on or after the said dateJ. 

18. Amendment of sectiOn 12B.—Inection 12B of the principal Act, 

rM 	(a) in sub-section (1),- 

for the 'words "forward contract', the words "forward contract 
or option in goods or Option in commodity derivative" hall be 
substituted; 

the words '"of any goods or class of goods  shall be omitted; 

after the words "thiy such contract", the words "oi option in 
gdod; or option in commodity derivatives" shall  be inserted;! 
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(b) in sub-section (3), for the words "forward contract" at both the 
places where they occur, the. words "forward contract or Option in goods or 
option in commodity derivative' shall be substituted. - 

19. Subs8itution of new section for section 133—For section. 13 Of the 
principal Act, the followtng section shall be substituted, namely:-- 

- . "13. Power of CommissiJn to sukersede  governing.bpdy of 
recognised association.—(1) Without rejudice to any other pow çrs 
Vested in the Commission under this Act, where the Commission is of 
the opinion that the governing body of any .xcognised association 
should be supersedea, then, notwithstanding anything contained in this 4 
ALt or in any other. law for the time being in force, the Commission 
may, after giving a reasonable opportunity to the governing body of the 

:. recognized association concerned to show cause why it should not be 
superseded, by notification, declate the governing body of such 
association to be superseded for such period not exceeding six months 
as may be specified in the notification, and may appoint any person or 
persons to exercise and perform all the powers and duties of the 
governing body, and where more persons than one are appointtd, may 
appoint one of iuch persons to be the chairman and another of such 
person to be the viechairman. - 

(2) On the publiation of a notification under sub-section (1), the 
following cnsequences shall ensue, namely:- 

(a) the members of the governing body which has been 
superseded shall, as from the date of the notification of stipersession, 
cease to hold office as such members; - - 

() the person or persons appointed under su-section (1) may 
exercise and perform all the powers and duties of the governing- body 
which has been supéraeded 

- 	(c) all such ptoperty of the recognised assOciation as the person 
or perons appointed under' sub-section (I) may, by order in writing, 
specify in this behalf as being necessary for the purpose of enabling 
him.or them to carry out the purposes of this Act, shall vest in such 
erson or persons.  

'. 	(3) Notwithstanding anyhing to the contrary codtained in any law or the 
rules or bye-laws of the association whose go'erning body is sup&eded under, 
sub-section (1), the person or persons.appointed under that sub-seciion shall 

- 	 . 
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hold office for such period as may be specified in thenotification published 
under that sub-section, and the Commission may from time to tithe, by like 
notification, vary such period. 

On the detefmination of the period of office of any perso'n or persons 
appointed undei this section, the recognised association shall forthwith 
reconstitute a governing body in accordance with its rules: 

Provided that unti1 a governing body is so recdnstituted, the person or 
persons appointed under sub-section (1), shall, notwithstanding anything 
cdntained in,sub-section (1), continue toi exercise and perfornr their powers and 

duties.  

On the reconstitulion of a governing body thider subs&tion (4), all 
the property of the recpgnised association which had vested in, or was-in the 
possession of; the .person or persons appointed under sub-setion (I), shall vest 
or revest, as the case may be, in the governing body so reconstituted.". 

Amendment of section 14—In section 14 of the principal Act, for the 
words 'Central Government" at both the places Where they occur, the word 
"Commission" shall be substituted. 	 - 

Substitution of new Chapter for Chapter IIIA.—For Chapter lilA of the 
principal Act, the following Chapter shall bu substituted, namely:- 

"CHAPTER lilA 

REGISTR&TION OF MEMBERS AND INTERMEDIARIES 	
If 

14A. Registration of members and intermediaries.—(l) On and from the 
commencement of the Forward Contracts (Regulation) and Amendment Ordinance, - 
2008, no person intending to act as a member or intermediary shall deal in  
fonard contract or option in goods or option in commodity derivative except 
under nd in accordance with the conditions of a certificate of registration 
granted by the Commission in accordance with the regulations made under this 
Ordinance. - 

(2) A person, who in his capacity as a member or intemidiary intends to 
deal in forward contract or option in goods or optioti in commodity derivative 
shall make an application for a certificate of registration to the Commission in 
such' form along with such fee and containing such particulars as may be 
provided by regulatipns: 
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Provided that a person who was acting as a member or intermediary, before 
the commencement of the Forward Contracts (Regulation) Amendment 
Ordinance, 2008, may continue to do Ao for a period of six months from the date 
of such commencement if he has made an application for registration within the 
said period of six months, till the disposal of such application, whichever is later: 

Provided further that the Commission may, by regulations, specify different 
fees for a class or classes of members or intermediaries on the basis Of turn 
over of the business of such members or intermediaries. 

No foreign participapt or foreign intermediary associated with the 
commodity derivatives market, as the Commission may, by notification in this 
behalf, specify, shall deal in forward confract or option in goods or option in 
commodity derivative except under and in accordance with the conditions of a 
certificate of registtation obtained from the Commission in accordance with the 
regulations made under this Ordinance: 

Provided that a foreign participant or foreign intermediary dealing in forward 
contract or option in goods or option in commodity derivativeimmediately before 
the commencement of this Ordinance, for which no certificate of registration was 
requied prior to such commencement, may continue to deal in forward contract 
or option in goods until such time as rules may be made by the Central 
Government for such dealings or in case no such rules have been made until 
pennitted as such by the Commission by notification. 

On receipt of an application under sub-sction (2), the Commission 
may, after making such inquiry as it considers necessary in this behalf, by order 
in writing, grant a certificate of registration on such terms and conditions as may 
be silecified by regulations or refuse to grantsuch certificate: 	- 

Provided that, before refusing to grant such certificate, the person making 
the application shall be given an opportunity of being heard in the matter. 

14B. Suspension or cancellation of 'certificate of registration—The 
Commission may, by order, suspend or cancel the certificate of registration in 
such manner as may be provided by regulations: 

• Proyided that no order under this section shall be made unless the person 
concerned has been given an opportunity being heard in the matter.". 

22. Substitution of new sections for sec 4tions 15, 16 and 17.—For sections 
15, 16 and 17 of theprincipal Act, the following sections shall be substituted 
namely:_r 
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15. Forwqrd contracts illegal or void in certain circumstances.-
(1) Subject to the Provisions contained in sections 17 and 18, ery forward 
contract, entered into otherwise than between members of a recognized 
issociation or through or with any such member, shall be illegal. - 

(2) Any forward contract entered into in pursuance of sub-section (1) 
which is in contravention of any of the bye-laws specified in this behalf under 
clause (a) of sub-section (3) of section 11 shall be void- 

as respects the rights of any member of the recognised 
association who has entered into contract in contravention of any such 
by4aw and also, 

as itspects the rights of any other person who has knowingly 
participated in the transaction entailing such confravention. 

(3) Nothing in sib-section (2) shall affect the right of any person other 
than a member of the recognised association to enforce any such contract or to 
recover any sum under or in respect of such contract: 

,Provided that sudh person had no knowledge that such transaction'was in 
contravention of any of the bye-laws specified under clause (a) of sub-section 
(3) of section 11. . 

(4) Any fQrward contract entered into in pursuance of sub-section (1) 
which at the date of the contract is in contravention of any of the bye-laws 
specified in this behalf under clause (aa) of gub-section (3) of section 11 shall be 
illegal. 

(5) No 'hiember of a recognised association shall enter into any contract 
on his own account with any person other than a member of the recognised 
association, unless he has secured the consent Or authority of such person and 
discloses in the note, memorandum or agreement of sale or purchase that he 
has bought or sold the forward contract, as the case may be, on his own 
account: . . 

Provided that where the member has secured the consent or authority of 
such person otherwise than in writing he shall secure a written confirmation by 
such person of such consent or authority within three days from the date of 
such contract: 

Provided further that in respect of any outstanding contract entered into by 
a member with a person other than a member of the recognised association, no 
consent or authority of such person shall be necessary for closing•out in 
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accordance with the bye-laws, the outstanding contract, ifthe mthber discloses 
in the note, memorandu i or agreement of salt or purchase in'respect of such 
closing out that he has bought or sold the goods; forward contract or option in 
goods or option in commodity derivative, as the case may be, on his own 
account. - - 

Consequences of contravention of section I5:—Notwithstnding 
anything .cpntained in any other law for the time being in force or in any 
dustom, usage or practice of the trade or the terms of any contract or the 
bye-la's of any association concerned relating to any contract,- 

(a) every forward contract entered into on or before thedate of 
commebcement of the Forward Contracts (Regulation) Amendment * 
Ordinance, 2008, and remaining to be performed after the said date and 
which is not in conformitywith the provisions of section 15, shall be 
deemed to be closed out at such rate as the Cornniison may fix in this - 
.behQlf and different rates may be fixed for different classes of such - 
contracts; 	 - 

(b). all differences arisihg out of riny contract so deemed to be 
closed out shall be payable on the basis of the rate fixed under clause 
(a), and tl?e  seller shall not be bound to give and the buyer shall not be 
bound to take delivery of the goods. 

Power to prohibit forward contract or options in koods  or option in 
commodity derivative.— (1) The Centrql Goyernrnent may, by notification, 
declare that no person shall, save with the permission of the Central 
Government, deal in any forward contract or option in goods or option in 
commodity derivati'e specified in the notification, except to the extent and in the 
manner; if any, as may be specified in the notification. 

All forward contracts or options In goods or options in commodity 
derivat-iie in contravention of the provisions of sub-section (1) entered into after 
the date of publication of the notification there under shall be illegaL 

Where a notification has been issud uider sub-section (1), the 
provisions of section 16 shall, in the absence of anything to the contrary in the 
.notification, apply to all forward contracts and options in goods for the sale or 
purchase of any goods specified in the notification (entered into on or before 
the date of the notification) and remaining to be performed after the 
said date.". 

I 	.- 
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23. AmendmEnt of section 18.—In section 18 of l4ie principal Act,— - 

(a) in sub-section (1),- 

for the words "non-transferable specific delivery contracts", the 
words and brackets "specific delivery ,  contracts (both transferable and 

IL 	
non-transferable)" shall be substituted; 

in the proviso, for the words "nontransferable specific delivery 
contract", the words and brackets "specific dcivery contracts (both 
transferable and non-transferable)" shall be substinted - 

(b) sub-section (2) shall be omitted; 

?c in sub-section (3), for the wofds' "non-transferable specific delivery 
contracts" at both the places where they occur,.the words and brackets "specific 
delivery contracts (both transferable and non-transferable)" shall be substituted. 

24. Sub'stitution of new section for sectign 19.–'-F'or section 19qf the 
j,rincipal Act, the following sectiqjt shall be substituted, namely:- 

"19 Option in goods or option in commodity derivative illegal 

in certain circynzst.ances.r-(l) Any option in goods or option in 
commodity derivative which has been entered into qn or after the 
cornm'encement of the Forward Contracts (Regulation) Amendment 
Ordinance, aoos, otherwise than between members, of a recognised 
association or through or with any such member shall be illegal. 

(2) The provisions of sub-sectidns (2), (3), (4) and (5) of section 15 shall 
apply to options in goods or option in commodity derivative as they apply in 
relation to a forward contract.". 

25. Amendmenrof sect ion 20.—In section 20 of the principal Act,- 

in clause (a), in sub-clause (iii), for the words "forward 
contract", the words "forward'contract or option in goods or option in 

* 	
commodity derivative" shall be subtituted; 	

'.' 

clause (b) shall be oniitt&l; 

in clause (c), for' the words "forward contract", the words 
"forward contract or option in goods or option in. commodity derivative" 
shall be substituted;  

after clause (d), the following clause shall be inseried, 
namely:— 	4 . 	. 

G. 145/2008/DTP.  
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"(da) fails to make or accept delivery of goods covered by 
non-transferable specific delivery contracts or by transferable specific 
contracts where rights and obligatidns have not been transferred, as the 
case may be; or"; 

for clause (e), the following clause shall be substituted, 
namely:- 

"(e) enters into any forward contract or option in goods or option 
in commodity derivative in contravention of any of the provisions 
contained in sub-section (1) or sub-section (4) or sub-section (5) of 
section 15 or section 17 or section 19,"; 

after the words "shall, on conviction, be punishable-" 
occurring below clause (e),- 

(A) in clause (i), for the 'words "one thousand rupees", the words 
"twenty-five thousand rupees but which may extend to twenty-five lakh - 
rupees" shall be substituted; 

(B) in clause (ii),- 

for the words, brackets and letter "under clause (d)", the 
words; brackets and letters "under clause (d) or under clause (da)" 
shall be substituted; 	 . 	 - 

for the words "one thousand rupees", the worth 
"twenty-fiye thousand mpes" shall be substituted. 

26. Amendment of section 21.—In section 21 of 	principal Act,- 

in clauses; (a) to (f) for the words "forward contracts" 
wherever they occur, the Words "forward contract or option in goods or 
option in commodity derivative" shall be substituted; 

in clause (g), for the words and figures "in respect of goods to 
which the provisions of section 15 have been made applicable", the 
words "in respect of goods or option in goods or optioh in commodity 
derivative" shall be substituted; 

for clause (h), the following clause shall be substituted, 
namely:- 

"(h) manipulates or attempts to manipulate prices in' 
respect of forward contracts or option in goods or option in 
commodity derivative;"; 
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(iv) after the words "shall, on conviction, be punishable—" 
occurring below clause (h), in clauses (i) and (ii), for the words "one 
thousand rupee", the words "twenty-five thousand rupees but which 
may extend to twenty-five lakh rupees" shall be substituted.. 

'27. Substitution of new sections for section ZL4.—F& sedtion 21A of the 
principal Act, the following sections shall be substitute, namely:- 

"21A. Penalty for failure to furnish information return, etc—If 
any person, who is required under this Act or any rules o regulations•• 
thade thereunder,- 

to furnish any document, return or report to the Commission, 
fails to furnish the same, he shall be liable to a penalty of twenty 
thousand rupees for each day during which such failure confiues or 
five lakh rupees, whichever is.less; 

to file any return or, furnish any information, books or other 
documents within the time specified therefor in the regulations, fails to 
file or furnish the same within the time specified therefor in the 
regulatio'hs, he shall be liable to pay a penalty not exceeding •five 
thousand rupees for each day during which such failure continues or 
five lakE rupees, whichever is less; 	- 

to maintain books of account of records, fails to maintain the 
same, he shall be liable to a penalty of ten thousand rupees for each 
day during which such failure.continues or five lakh rupees, Whichever 
is less; ' 

or who was in charge of, and was responsibleto, an - 
association for the conduct ofThe busines of the associafion, obstructs 
any-officer of the Commission or any other person authorised by it to 

- conduct inspection or to discharge any other function assigned by the 
- Commission, such person as well as the association shall be liable to 

pay a finance of rupees one lakb for very occasiorcof such 
obstruction. 

21W Penalty for failure by any person to enter into an agreement with 
clients.—Jf any peron, who is_registered as-a member or an intermediary, and is 
required under this Act or any rules or regulations made thereunder to ether 
into an agreement with his client, fails to enter into such agreement, he shall be 
liable to a penalty of twenty thousand rupees for each such failure during 
whtch such failure continues or five lakh rupees, 'whichever is less. 
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21C. Penalty for failure to redress clients grievances—If any person, 
who'is registered as a member or an intermediary, after having been called upon 
by the Commission in writing to redress the grievances of client&,-fails to rediss 
such grievances within the time specifiedby the Commission, he shallbe lipble 
to a penalty not exceeding two thousand rupees for each day_during which such 
failure continues or five lakh rupees, whichever is less.• 

2111 Penalty for insder'xrading—If any insider who,- 

either on his on behalf or on behalf of any other person, 
deals in forward contract or option in goods or option in commodity 
derivative on any association on the basis of any unpublished price 
sensitive information; or 	 - 

communicates any unpubltshed price sensitive information to 
any person, with or without his request for such information except as - 
required in the ordinary course of business or under any law; or 

counsels, or procures for any other person to deal, in any 
forward contract or option in goods or option in commodity derivative 
on the basis of uppublished price sensitive information, 

shall be -liable to a penalty of twenty-five lakh rupees or three times the 
amount of profits made out of insider trading, 'whichever is higher: 	- 

21 E. Penalty ,for fraudulent and unfair trade practices---If any person 
indulges in fraudulent and uflfair trade ptactices relating to forward contract or 
option in goods or option in commodity derivative, he shall be liable to a 
penalty of twenty-five lakh rupees or three times the amount of profits made out 
of such practices, whichever is higher. - 

• 	21F. Penalty for default in case of an 'lntermediáry—If any person, who 
is registered as an intermediary under thI Act or any regulations - made 
thereundr,— - •-. - * ' - V 

fails to issue contract notes in the form and manner specified 
by the asociation of which such intermediary is a member, he shall be 
liable to a penalty not exceeding five times the amount for which the 
contract tiote was required tobe issued by that intermediary; 

fails to deti-er any goods or fails to make Saymen of the 
amount due to the client or in the manner or within the period specified 

in the regulations, he shall be liable to a peftalty not exceeding five 
thousand rupees for each dy during which such failure continues; 
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(c) charges an amount of brokerage which is in excess of the 

brokerage specified by the association, he shallbe liable to a penalty of 

five thousand rupees or five times the amodnt of brokerage charged in 

excess of the specified brokdrage, whichever is highet. 

216. Penalty for failure to comply with directions of Commission—Any 
• person, who fails to comply with the directions issued by the Commission under 

• section 4B, shall,p liable to pay a penalty not exceeding two lakh rupees for 

each day during which  such failure continues which may extend to five lakh 

rupees.  
V. 

21H. Consequences offailure to pay penalty—(f) Without prejudice 

to any award of penalty b;the adjudicating officer under this Act, if any person 

• contravenes or attempts to contravene or abets the contravention any of the 

provisions of this Act or of any rkiles or regulations made there under, he shall 

be punishable with imprisonment for a term which may extend to 'three years, or 

4'ith fine, or with both. 

• 	 (2) If any person fails to pay the p'enalty impoied by the adjudicating 

• 	officer or fails to comply with any ofhis directions or orders, he shall be 

• 	punishable with 'imprisonment for a term which shall not be less than one month 

but Milch may extend to three years or with fine or with both. 

21-I. Power to adjudicate.—(I) For the pUrposes of adjudging under 

Sections 21 A td 21-6, The Commission shall, appoint ,any of its officers not 

below the rank of a Division chief to be an adjudicating officer for holding an 

inquiry in the-prescribed manner.after giving any person concerned a reasonable 

opportunity of being heard for The purpose of imposing any penalty. 

• ' 	(2) While holding an inquiry, the adjudicating officer shall have power to 

summon and enforóe the attendance 'of any person acquainted with the facts 

and circumstances of the cases to give evidence or to produce any document 

which, in the opinion of the adjudicating offjcer, may be useful for or relevant to 

•  the subject matter of the inquiry and if, on such inquiry, he is satisfied that the 

person has failed to comply with the provisions of any of the sections specified 

in sub-section (1), he may impose such penalty as he thinks fit in ccordance 

with the provisions of any of those sections. • 

• 	- 	- 2 U. Factors to be takEn iiito account by  adjudicating officer.—iVhile 

• 

	

	adjudgiflg the quantum of peialty under section 214, the adjudicating officer 

sh'll have due regard to the following factors, namely:- 
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the amount of dispioportionate gain or unfiri't advantage, 
wherever quantiEiable, made as a result of the default; 

the amnunt of loss caused to a client or group of clients as a 
result of the defaulf; 

the repetitive nature of the default. 

21K. Crediting sums realised by way of penalties toConsolidatedEund 
of India—All sums' realised by way of penalties under this ect shaIll be credited 
to the Consolidated Fund of India. 

2rL. Power of court to order forfeiture of property—Any court trying 
an offence punishable under this Act, may, if it thinls fit and in addition to any 
sentehce which it may impose for such offence, direct that any money, goods or 
other property in respect of which the offence has been committed, shall be 
ferfeited to the Central Government. 

fixplanation.—For the purposes of this section, property in respect 
of which an offence has been committed, shall include deposits ib a 
bank where the' said property is, converted into such deposits.'? 

2,8. Amendment of section 22A.—In section 22A of the principal A&,- 

(a) in sub-section (1),- 

after the words "forward contracts or options in goods", the 
words "or option in commodity derivative" shall be inserted; 

after the words "forward contract or option in goods", the 
words "or option in commodity derivative' shall be inserted; 

(b) for sub-section (2), the following sub-sections' shall, be substituted, 
namely 	, 

V 
"(2) The provisions of the Cede of Criminal Procedure, 1973, shall, so far 

as may be, apply to search or 'seizure made under sub-section (1) as they apply 	'. 
to any search or seizure made under the authority of a warrant issued under 
section 94 of the said Code.  

(3) The Commission may, notwithstanding anything contained in this 
Act, file cases in respect of-offences committed under this Act, directly to the 
courts having jurisdiction in respet of such offences." 
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29 Amndment of section 22B.—In section 228 of the principal Act, in 
sub-section (1), after the words "or option in goods", the words 'or option in 
commodity dedvative" shall be inserted. 

30. Insertion of new section 22C.—Afte,- section 228 of the principal Act, 
the following section shall be inserted, namely:- 

"22C. Investigation.—(1) Where the Commission has reasonable 
grounds to believe that- 

the transactions in forward contraSts or option in goods or 
option in commodity derivative are being dealt with in a manner 
detrimental to the commodity market or person associated with the 
commodity market; or 

any intermediary or ny person associated with the 
commodities market has violated any of the provisions of this Act or 
the rules or regulations made or directions issued by the Commission 
thereurgier, it may, at any time by order in writing, direct any person 
(hereafter in this section referred -  to as the Investigating Authority) 
specified in the order to investigate the affairs of such intermediary or 
prson associated with the commthties market and to report thereon to - 	
the Commission.  

(2) Without prejudice to the provisions of sections 235 to 241 of the 
Companies Act, 1956, it shall be the duty of every manager, managing director, 
officer and other employee of the company. and every intermediary referred to in 
section 14A, every person associated with the comniodities market to preserve 
and to, produce to the Investigating Authority or any person authorised by him 
in this behalf, all the books, registers, other documents and record of, or relating 
to, the company or, as the case may be, of or çelating to, the intermediary or 
such person, which are in their custody or power. - 

-(3) The Investigating Authority may require ay intermediary or any 
' person associated with commodities market in any manner to furnish such 

information to, or, produce such, books, or registers, or other documents, or 
redord before him or any person authorised by him in this behalf as he may 
consider necessary if the furnishing of such information o; the production of.  - 
such books, or registers, or other documents, or record is relevant or necessary 
for the purposes of its investigation. - 

(4) The Investigating Authority may keep in its custody any books, 
registers, other documents and record produced under sub-section (2) or' sub-. 

'-a 
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section (3) for six months and _thereafter ha1l return the same to any 

intermediary or any!person associated with commodi;ies market by whom or on 
whose behalf the books, registers, other documents and record are produced: 

Provided, that the Investigating Authority may call for any books, registers, 
other documents and record if they are needed again: 

Provided further that  if the person on whose behalf the books, registers, 
other documents and record are produced requires certified copies of the l?ooks, - 
registers, other documents and record produced before the Investigating 
Authority, it shall give certified copies of such books, registers, other documents 
and record to such person or on whose behalf the books, registers, other 
documents and record were produced. - - 41 

Any person, directed to make an investigation under sub-seétion (1), 
may examine on, oath, any manager, managing director, officer and Other employee 
ofany intermediary or any perspn associated with commodities market in 'any 
maimer, in relation to the affaits of his business and may administer an oath 
accordingly and for that purpose may require any of those persons to appear 

before him personally. 	 - 

If any person fails without reasonable eause or refuses- 

to produce to the Investigating 'Authority or any person 
authoiised by it in this behalf any book, register; other document and 
record which is his duty under sub-section (2) or sub-section (3) to 

produce; or 

to furnish any information which is his duty under sub-section 

(3) to-furnish; or 	 - 

to appear befbre the Investigating Authority personally when • . 

required to do so under subsection (5) or to answer any questiOn 
which is put to him by the Investigating' Authority in pursuance of that - 

ub-section; or 	 - 

to sign the notes of any examination refened to in sub-section (7), 

he shall be punishable with imprisonment for aterm which may extend to 
one year, 'Or with fine, which may extend to one lakh rupees, or with both, and 
also with a further fine which may ,extend to twçnty thousand rupees for 'every 
day after the first during which the failure or refusal continues. 
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• 	(7) Notes of any examination under sub-section (5) shall be taken down 
in writing and shall be read over to, or by, and signed by, the person examined, 
and may thereafter be used in evidence against him. 

(8) Where in the èoürse of investigation, the lnvestiating Authority has 
reasonable ground to believe that the books, registers, other documents and 
record of, or relating to, any intermedihryor any person associated with 
commodities market in any manner, may be destroyed, mutilated, altered, falsified 
or secreted, the Investigating Authority may make an application to the ludicial 
Magistrate of the first class having jurisdiction for an order for the seizure of 
such books, registers, other documents and record. 

(9) After considering the applibation and heaying the Investigating 
Authority, if necessary, the Magistrate may, by.order, authorise the Investigating 
Authority.— 1 

fo enter, With such assistance, as may be required, the place or 
places where such books, registers, other documents and record  are 
kept; 

to search that place or those '  places in the manner specified in 
the order; and 

/ 

• 	 (c) to seize books, registers; oiher doduments and record, as it - 
considers necessary for the purposes of the investigation. 

(10) The Investigating Authority shall keep in it§ custody the bodks, 
- registers, other doôuments and record seized under this section for such period 

not later than the cbnclusion of the investigation as it considers necessary and 
thereafter shaj.1 return the same to the company or the other body corporate, or, 
as the case may be, to the managing director or the manager or any other 
person, from whose custody or power: they wre seized and inform the 

- - 	Magistrate of such return: 

Provided that the Investigating Authority may, before returninguch books, 
registers, other documents and record as aforeaid, place identification marks. on 	* 
them or any part Thereof.  

S '  

(II) Save as otherwise provided in this section, every search or s'eizu?e 
• zade under this section shall be carried out in accordance with the provisions 

of the Code ofqrithinal Procedure, 1973 (74 of 1952), relattng to searches or 
seizures made under that Code.". 

G. 145/20,08/pTR 
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31. Amendment of sectioz 23.—In section 23 of the principal Act, after 
clause (d), the, following.. clause shall be ijiserted, namely:- 

an offence falling under section 7 111.". 

32. Insertion of new section 24A.--In Chapter V of the principal Act, after 
sectibn 24, the following section shall be inserted, namely:L_ 

"24A Civil court not to have jurisdiction—No civil court shall have - 
jtirisdiction to entertain any suit or proceeding in respect of any matter which an 
adjudicating officer appointed under this Act or the Appellate Tribunal is 
empowered by or under, this Act to determiie and no injunction shall be granted 
by any court or other authority in respect of any action taken or to be taken in 	4' 
pursuance of any power confeited by or under this Act.". 

33. Insertion of new Chapter VA—After Chapter V of the Ørincjpal Act, 
the 'following Chapter shall be inserted, narèly:- 

CHAPTER V 

JURISDICTION AND AUTHORITY OF APPELLATh TRIBUNAL 

24B. Appeal to Appellate TribunLa —(1) Save as provided in sub-section (2), 
any person aggrieved on or after the commencement of the For'aard Contracts 
(Regulation) Amendment Ordinance, 2008, or by an order of the Commission 
rñade, or $he rules or regulations made thereunder or by an order made by an 
adjudicating officer under this Act may prefer an appeal to-the Appellate 
Tribunal having jurisdictioti in the matter. 

The Central Government shall speci', by noti4ication, the matters 
and places in relation to which the.Appellate Tribunal may exercise jurisdiction. 

No appeal shall l.e to the Appellate Tribunal from an order made by 
the Commission, or an adjudicating officer with the consent of thQ parties. 

. 	 . 

Every appeal under sub-sec
*
tion (1) shall be filed within a period of 

forty-five days from the date on which a copy of the order made by the 
Chairman of the Cdmniission is received by the aggrievt person and it shall be 
in such form and he accompanied by such fee as may be preschbed: 

Provided that the Appellte Tribunal may entertain an appeal after the expiry 
of the said period if it is satisfied that there was sufficient cause for not filng it 
within that period. . . . 

4 
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On receipt of an appeal under sub-section (1), the Appellate Tribunal 
may, after giving the parties to the appeal, an oporWnity of being heard, pass 
such orders thereon as it thinks fit, confirming, modifying or setting aide the 
order appealed against. 

The Appellate Tribunal shall send a coiy of every order made by it 
to the parties to the appeal and to the concerned authority whose order has 
been appealed against. 

The appeal filed before the Appellate Tribunal under sub-section (1) 
shall be dealt with by it as expeditiously as possible and endeavour shall be 

-t  made by it to disppse of,the appeal finally within six months from the date of 
receipt of the appeal. 

24C. Rig/it to legal representation—The appellant may either appear in 
person or authorise one or, more chartered accountaths or company secretaries 
or cost accountants or legal practitioners or any .of its officers to present his or 
its case before the Appellate Tribunal. - 

Explanation—For the purposes of this section,- 

"chartered accountant" means a chartera accountant as 
defined in clause (b) of sub-section (1) of section 2 of the Chartered 
Accountants Act, 1949 (38 of 1949) and who has obtained a certificate 
of practice under sub-section (1) of section 6 of that Act; 

"company secretai!' means a company secretary as defined in 
claus (c) of sub-section (1) of section 2 of the Company Secretaries 
Act, 1980 (56 of 1980) and who ha's obtained a certificate of practice 
under sub-section (1) of section 6 of that Act; 	- 

"cost accountant" means a cdst accountant as defined in 
clause (b) of sub-section (1) %f section 2 of the Cost and Works 
Accountants Act, 1959 (23 of 1959) and who has obtained a certificate 
of practice iinder sub-section (1) of section 6 of that Act; 

"legal practitioner" means an advocate, .vakilor an attorney of 
any High Court, and inc1uds a pleader in practice' 

24D. Limitation—The provisions of the Limitation Act, 1963 (36 of 1963) 
shall, as far as may be, apply to an appeal made to the Appellate Tribunal. 

24E. Appeal to Supreme Court—Any person aggrieved by any decision 
or order of the Appellate Tribun,pl may file an appeal to the Supreme Court 
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within sixty dayt from the date of communication of the decisidqor order of the 
Appellate Tribunal to him on any question of law arising but of such order 

Provided that the Supreme Court may, if it is satisfiçd that the applicant was 
prevented by sufficient cause from filing the appeal within the said period, 
allow it to be filed within a furtliar period not exceeding six:ty days.". 

34. Insertion of new sections 26A, 26B, 26C, 26D 26E and 26K—After 
section 26 of the principal!  Act, the following -sections shall be inserted, 
namely:- 

"26A. Powers of Central Government to issue directions—(1) Without 
prejudice to. the foregoing provisions of this Act, the Commission shall, in 

'exercise of its powers or performance of its functions under this Act, be bound 
by such directiorts on questiçns of policy a th3 Central Government may give 
in writing to it from time to time : 

Provided that the C onlmiss iozlshall ,  as far as practicable, be given an 
opportunity to express its views before any diiection is given under this 
sub-section. - 

(2) The decision of the Central Government, whether a question is one 
of policy or not, shall be final. 

26B. Power of Central Government to supersede Co.nmission.-_L(l) If at 
any time the Central Goemment is of the opinion— 	 - 

that on' account of grave emergency, the Commission is unable 
- 	to diacharge the functions and perfoin the duties imposed on it by or 

under the  provisions of this Act; or, 	 - 

that the Commission has peisistently made wilful default in 
complying with any direction iüued by the Central !  Government under 
this Act or in the 'discharge of the functions 'and perform the duties 
imposed on it by or under the provisions 61 this Act and as a result of 
such default the financial position of the Commission in the 
administration of the Commission has deteriorated : or 

that circumtances exist which render it necessar' in the public 
interest so to do, 	

- 	- 	 - 

the Central Govermnent may,- by notification, superede the Commission for such 
period, not exceeding six months, as may be specified in the notification. 

p 
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(2) Upon the publication of a notification under sub-ection (1) 
superseding the Commission;—  

I 

(a) all the members shall, as from the date of supersession,' vacate 
theiioffices as such; 	' 

• : 	 (b) all the powers, functions and duties which may, by çr under 	- 
- 	the provisions of this Act, be ejercised or discharged by or, on behalf of 

	

the Commission shaliruntil the Commission is reconstituted under-sub- 	- 
section (3), be exercised and discharged by such person or pers rs as 
the Central Government may direct; and  

- 

- 	(c) all property owned or controlled by the Commission shall, until 
the Commission is reconstituted, vest in the Central Govethmént. 

• (3). On the expiration of the period of supesession spdcifi&d in the 
- notification issued under sub-section (1), the Central- Governmeht.tmay 

reconstitute the Commission - by fresh appointment and-in such case any persOn 
or persons who vacated their offices under, clause (a) of sub-section (2), shall 
not be deemed-disqualified for such appointm'ept: - - 	

• 	S 
-' - Provided that the Central Government may, at any time before the expiration 
of the period of upeiession, take action under thi4 sub-section. 

(4) The Central Government shall cause a notification issued under sub- - 
sdction (1) and a full report of any action taken under this section and the-
circumstances leading: to such action to be laid. before,each House 

- of Párjiamént at the earliest.  

, 	26C. Retur'zs and repor!st– (1) The Commission shall furnish to the 
Central Government at such time and in such form and manner as may be - 

• prescribed 'or as the Central Government may direct, such returns and statements - 
and such particulars in regard to any peoposed or existing pr6gramrne for the 

• 

	

	$romotion and development of the commodities market, as the Central 
Government may, from time to time, rçuite. 

I 

• 	, 	• (2) Without prejudice to the provisions of sub-section (1), the 
Commission shall, within ninety days, after the end of each financial year, submit . - 

• 

	

	to the Cci t-ral Government a report in such form, as may be prescribed, giving a 
ti-tie and full account Of its activities, policy and j,rogrammes dring the previous 

• 	' financial year. 	 • 	 - 	
• I 

.(3) A copy of the report received under sub-section (2) shill be laid, as 
, soon as may be after it i's received, before each House of Paliament. 
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26D. Delegation.--The Commission m.y, by general or special order in 

writing, delegate to any member or officer of the Commission or anyother 
person subject to such conditions, if any, as may be specified in the order, such 
of its powers and functions under this Act (except the powers under section 28) 
as it may deem necessary. 

26E: Bar of jurisdiction-- No order passed by the Commission or the 
adjudicating officer under this Act shall be appealable except as provided in 
section 24B and no civil court shall have jurisdiction' in respect of any matter 
which the Commission or the adjudicating officer is empowered by, or under, 
this Act to pass any order and no injunction shall be granted by any court or 4 
other authority in respect of any action taken or to be taken in pursuance of -. 
any order passed by the Commission or the adjudicating officer by, or under, 
this Act. 	 t 

26F. Members, officers and employees of Commission to be public 
servants—All members, officers and other employees of the Commission shall be 
deemed, when acting or purporting to act in pursuance of any of the provisions 
of this Act, to be public servants within the meaning of section 21(45 of 1860) 
of the Indian Penal Code.". 

35. Insertion of new section 27B.—After section 27A of the principal Act, 
the following section shall be inserted, namely:- 

"27B. Exemption from tax on wed/h and income.--Notwithstanding 
anything contained in the Wealth-tax Act, 1957 (27 of 1957)' the Income-tax 
Act, 1961 (43 of 1961) or any other enactment for the time being in force 
relating to tax on wealth, income, profits or gains, the Commissionshall not be 
liable to pay wealth tax, income-tax or any other tax in respect of their wealth, 
income, profits or gains derived.". - 

36- Amendment of section 28.—In section 28 of the principal Act, in sub-
section (2),— 	 + 

clause (cc) shall be omitted; 

for clause (g); the following clauses shall be substituted, 
namely:— 	 - 

CC(g) the duties and powers which may be performed or exercised 
by the Commission under cla.tse (q) of section 4; 

(h) the form and manner in which the anhual statement of 
accounts shall be maintained under sub-section (1) of section 4F; 
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(i) the rules for dealing by foreign participant or foreigir 

intermediary under the proviso to sub-section (3) of section 14A; 

U) the manner in which an inquiry shall be held under sub-section 
(1) of sctioft 21-I; 

(k) the form in which an appeal may be filed before the Appellate 
Tribunal under sub-section (4) of section 24B and the fees payable in 
respect of such appeal; 

(I) the form and the manner in which returns and report to be 
made to the Central Government under section 26C; 

t 	
(m) any other matter which is to be, or may be, prescribed, or in 

respect of which provision is to be, or may be, made by rules.". 

37. Insertion of new sectibns 28A and 28ff—After section 28 of the 
principal Act, the following sections shall beinserted, namely:— 	- 

"28A. Powers to i-hake regulations.—(j) The Comthission may, by 
' notification, make regulations consistent with this Act and the rules made 

thereupder to carry out the purposes of this Act. 

(2) In particular, and withotft prejudice to the generality of the foregoing 
power, such regulations may provide for all or any of the following matters, 
namely:— n 

the time and places of meetings of the Commission and the' 
procedure to be followed at such meetings under section 3D including 
quorum necessary for the transaction of businesse  

the terms and other conditions of service of officers and 
employees of the Commission under sub-section (2) of sectioni 3H; 

the manner in which the fresh issue of equity shares shall be - 
made to the public under sub-section (8) of section 713; 

the conditions of certificate of registration to act as a member 
or intermediary to deal with forward contract or option in goods or 
option in commodity derivatiye under sub-section (I) of - section 14A; 

the fee for a class or classes of member or intennediai -y under 
the second proviso to sub-section (2) of sertin n  14A: 
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the terms and conditions subject to which registration may br 
granted under sub-section (4) of section 14A; 	 ' 

the mannr in which the certificate of registration may be 
suspended or cancelled under section 1413; 

any other matter relating to trading, clearing, settlement and 
delivery of goods, forward contract, option in goods or option in - 
commodity derivative. 	 - 

(3) E4ry regulation made under this Act shall be laid, as soon as may be 
after it is made, before each House of Parliament, while it is in session, for a 
total period of thirty days which may be comprised in one session or in two or 
more successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses agree in 
making any modification in the regulation or both Houses agree that the 
regulation should not be made, the regulation shall thereafter have effect only in 
such modified forni or be of no effect, as the case may be; so, however, that any 
suchthodification or annulment shall be without prejudice to the validity of 
anythitig previously done under that regulation 

28B. Application of other laws not barred—The provisions of this Act 
shall be in addition to, and not in derogation 'of, the provisions of any other 
law for the time being in force.". 

CIArrER HI 

AMENDMENT TO THE SECURITIES AND EXCHANGE 
BOARD OF INDIA ACT, t992 

- 38. Amendment of section 15U of Act 15 of 1992.—In section 15U of the 

Securities and Exchange Board of India Act, 1992, in sub-section (2), for the 
words "under this Act", the words "under this Act or any other law for the time 
being in force" shall- be substituted. 

PRATIBHA DEVISING PATIL 

President. 


