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Office of the Commissioner of Food Safety, Kerala
Thycaud, Thiruvananthapuram - 14.
Ph: 0471-2322833, 2322844, Fax: 0471-2322855
Email-foodsafetykerala@gmail.com
Website: www.foodsafety kerala.gov.in
No. A-814/12/CFS Datecl.22.05.2012

CIRCULAR
Sir, -
Sub: - CFS ~ Complying provisions of Food Safety & Standards Act 2006 — Repeal of
all other existing Food laws in the state - reg.
Ref: Gowt. letter N‘o.6858!E1f2012!H&FWD dated 4.5.2012.
|

All concerned may take notice that the Food Safety and Standards Act 2006 Rules
5 August 2011.

e =

2011, Regulations 2011 came in to force ail over the country with éffect fro
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The enactment of FSS Act 2006 was meant to consolidate the laws relating to Food, to
establish a Food Safety and Standards ‘Authority of India and to lay down science based
standards for articles of food. Thus thé jlaw aims convergence of all food laws with the
elimination of multileve! and multi departrrientai control. The Act envisagess a single referénce
point to all matters relating to food safety and standards, regulation & enforcement tihrough
Food Safety and Standards Authority of India at the Centre and Commissioner of Food Safety
at State level.

Section 97 of FSS /f‘ct reads:

“97(1) Repeal and sfavings. With effect from such date as the Central Government may
appoint in this behalf, the énactment and Orders specified in the Second Schedule shall stand
repealed.” ’

Second Schedule

1. The Prevention of Food Adulteration Act, 1054 ( 37 of 1954).
2 The Fruit Products Order, 1955. Concothed Copr o b3lludzay B~ 1y 55
3. The Meat Food Products Order,1973. 7
4.- The Vegetable Oil Products {Control)Order, 1947.
\/5. The Edible Oils Packaging (Regulation)Order, 1998.
6. The Solvent Extracted Oil, De oiled Meal, and Edible Flour (Controf: Order, 196.
/7. The Milk and Milk Products Order, 1992

_
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8 Any dther order issued under the Essentral Commodltles Act, 195';

{10 of 1955)
v relatlng to food

Sectron 97(2) If there is ‘any other Iaw for the time bemg in force in any State,
corresponding to thrs Act, the same shall upon the commencemen! of this Act, stand

' repealed and in such case the prowsrons of section 6 of the General Clauses Act 1897 ¢ 10 of
' 1897) shaH apply as if such | prowsrons of the State law had been repealed.

So the followrng state Iaws were stand repeaied based on the -above provisions under FSS -
Act. o ~

Chapter XII Food control ( Sectron 114 to 121) under Travancore Cochin Pybfic Health
‘/Act 1955. , _ o : .

V/ Chapter Xt Food control (Sectron 1 08 fo 11 5) Madras Public Health Act 1‘3}9/
v The Kerala food grams dealers Ilcense order' 19 967" |

' The Keral

lble 0|Is Vegetable oils, Vanaspatht and baby food . dealers license
' order 1975.. ‘

The Keraia Pulses dealers lrcense order 1972. /

_Cw, | The- Health offi cers appomted under Travancore Cochrn Public }-ealth Act & Madras
Pubilc Hea!th Act and Health Inspectors workirig under them have ro authority for food
inspections in hotels or|any food business establishment from 5" August 2011 based on the
-above. mentioned provisions under FSS.Act.  The authority is now fully vested withi the

Commissioner of Foo Safety and ofﬁcers under him,- ‘appointed under Food Safely &
?Standards Act 2006. o ‘

Slrnllarly the erl Supplles Department shall not |ssue llcences bas.ed on orders issued
under Essential Commodities Act as the orders itself were repealed. The Food business
operators of the state need to take Regrstratlon flicense only from the Designated Officer/Food

- Safety officer appointed by Commissioner of Food Safety. However in the light .of the Sub
‘Section (3) of Section 97. of the Act, the licenses already issued under ‘any such order, which
are in force on the date. of commencement of this Act, shall continue to be: in force till the date
of their expiry for all purposes, as if they had been issued under the pro'nsrons of this Act or

the Rules or Regulatlons made there under.. R o
: } K AII concerned aré requnred to comply with the pro\risions of FSS Act 2006.

o Sdi- .
Biju P ;bhakariﬁx’s
' Commissioner od Safety

w

{Admigistration & Legai)!

lIForwarded//
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GOVERNMENT OF KERALA
Law (Leg. Publication). Department

NOTIFICATION -
“No. 15550/Leg. Pbn. 3/2008/Law Dated Tﬁuyvanamhapuram IstSeptember 2008

The following Act of Parliament, publlshed in the Gazette of !ndla
Extraordinary Part 1T, Section 1, dated the 28th March, 2008 is hereby republished for
general information. The Bill ds passéd by the Heuses of Parhament received the
assent of the Premdem on the 28th March, 2008.

L]

By order of the Govemor,

P'S. GOPINATHAN,
Law Secretary.

Y
G. 72812008/ Kanhul.

o
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' THE DELIMITATION (AMENDMENT) ACT, 2008 _
' " (Act No.9or 2008) ~ . S
: ACT
- further to amend the Delimitation Act; 2002. '_ : .

BE it enacted by Parliament in the Fifty-ninth Year.of the Repubhc of* Indla as
foliows:— :

H

. Short title and cominencement: —(1) This Aet may be calied the
Dehmltatton (Amendment) Act, 2003 .

(2) 1t shall be deemed 10 have come info force 0:“& the’ 14th day of
“January, 2008 . : .. v '

2. Amendmem of section 10.—In section 10 of the Delimitation Act 2002
(33 of 2002) (hereinafter referred to as the prmmpal Act)—. ‘

(i) in sub-section (4) the followmg provwo shall be inserted, namely: —

“Prov;ded that nothing in this sub-scction shall app]y to the delimitation
orders pubhshed in relation to the State of Jhd?’khand

(ii} in sub-section (6), for the words “within two years of the comstitution of )
the Commission”, the words *““within a. penod not later thar 31st day wof Ju[y, 2008”
shall be substltuted

3 Insernon of new sections wA and 10B.— After sectlon 10 of the prmmpdl

*‘Act, the following sections shall be inserted, namely:—

“10A. Dcﬁ_rment of delimitation in certain cases.~-, (1) Notwithstanding
anything: containgd in sections 4, 8 apd 9, if the President -is satisfied that a -

o situation has arisen whereby the unity and mtegrny of India’is threatened or ihere

is a serious threat to the peacé and publlc. order he may, by order defer the
delimitation exerc:se ina State.

{2) Every order made ‘under this sect:on shall be lald before each Housé of -
Parliament. ‘

r 0B Dehmrtanon Commission’s order with respect to the Stute of
Jharkhand not to. have any legal effect—Notwithstanding anything contained in

. sub-section {2) of section 10, the final orders relating to readjustment of numaber of

seats and delimitation- of censtituen{sies' in respect of the State of Jharkhand

-



L ' . . 3
~ published under the said section vide Order Q.N. 63(E), dated 30th April. 2007 and
. O.N. O(E). dated 17th August, 2007 shali have no legal cffect and the delimitation
of the constitucncics as it stood before thé publication of the said Orders shall
continue fo boin force until the year 2026 in relation to every election to the House

of the People .or to the Legislative Assembly, as the case may be, held after the
‘ ~ tommencement of the Delimitation (Amendment) Act, 2008.”. :

4. Repeal and savipgs. -, “The Delimitation (Amendl‘ncnt) Ordinance, 2008
(Ord. 1 of 2008} is hereby repealed. . .
'i ) . {2) wa:thstandmg such repeal, anything done or any action taken under
the principal Act, as amended by the said Ordinance, shall be deemed to have been
done or taken under the corrcspondmg pravisions of the principal Act, as amended
by this Act.

-

o
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" MINISTRY OF HEALTH AND FAMILY WELFARE -
(Food Safety and Standards Authority of India) .
NOTIFICATION -
f 0)}( |  New Delhi, the 29th December, 2011 :
C, o F. No. 4/15015/30/2011.—The following draft of certain regulation further to amend the -
' - Food _Safety and Standards (Food Products Standards and Food Additives) Regulations, 2011,
which the Food Safety and Standards Authority of India, with previous approval of Central
- Government, proposes to make, in exercise of the powers conferred by clause (e) of sub- section -

.-y .. {2) of section 92 read with 16 of Food Safety and Standards Act, 2006 (34 of 2006) is hereby ‘
: ‘ published as required by the said sub-section (2), for the information of all persons likely to be

affected thereby, and notice is hereby given that the said draft regulation shall be taken into
consideration after the expiry of the period of ten days from the date on which the copies of the
‘official Gazette in which this notification is pubhshed are made available to the public;

Any ObjeCtIODS or suggestion which may be received from any person with respect to the
© said draft reg'ulation within the period specified above shall be considered by authoritv;

7 Y The obJectxons or suggestions, if any, may be addressed to the Chief Executive Officer,
<l "“Food Safety and Standards Authority of ‘India, Food and Dmg Adm1mstrat10n Bhawan, Kotla’

11NN

- road, New Delhi. 116002,
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1 DRAFT REGULATIONS -
“ . 1. Short title and commencement,- . Ly
(1) These regulations may be called the Food Safety and Standards (Food Products ‘ |
; ‘ ‘ Standards and Food Additives) (Amendment) Regulations, 2011
‘ ~ (2) They shall come into force on the date of their final publication in the Official I~
Gazette. '

| 2. Inthe Food Safety and Standards (Food Products Standards and Food Additives)
' ~ Regulations, 2011 in regulation 3.1,-

(a) in sub-regulation 3.1.2, after clause (3), the followmg proviso shall be inserted, -
namely:- ‘ ‘

“Provided that chewing gum may contain Titanium dioxide. (Food GTade) uptoa
maximum limit of one percent”

o e —— e

-~

V. N.GAUR, ChicfExecutive OfTicer

"

[ADVT [1/4/187-O/ L 1/Exty.|

s

Pnnlcd by the Manager, Govcmmem of India Press, Ring Road, Mayapuri, New Delhi- Ilﬂl)bi
and Published by the Controller of Publications, Delhi-[ 10054,
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New Delhi, the Tth February, 2008/Magha 18, 1929 (Saka)

THE FOOD SAFETY AND STANDARDS (AMENDMENT)
ORDINANCE, 2008

No. 6 or 2008

Promulgated by the President in the Fifty-ninth Year of the Republic of India. -
An QOrdinance to amend the Food Safety and Standards Act, 2006. )

WHEREAS Parliament is not in session and the President is satisfied that circumstances

;
‘.
- -
:
!

exist which render it necessary for her to take immediate action; [
. +
Now, THEREFORE, in exercise of the powers conferred by clause (1) of article 123 of the .
Constitution, the President is pleased to promulgate the following Ordinance:— !
g 1. (7} This Ordinance may be called the Food Safety and Standards {Amendment) :11]’;";0‘;’_“’
i Ordinance, 2008. ' mencement.
(2) It shall come into force at once.
34 of 2006, 2. In the Food Safety and Standards Act, 2006 (hereinafter referred to as the principal Amc“d_me';l 4.
{ ‘ Act). in section 3, in sub-section (/), for clause (ze). the following clause shall be substituted,  °F $e°tie8 3
. namely:—
" ‘(z¢) "Member" includes a pan-time Member and the Chairperson of the Food Y -

Authority;’. . S X

.

Nl
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Amendment 3. 1In section 5 of the principal Act, for sub-sections (4) and (5), the following -
of section 5. qh-sections shall be substituted, ramely:— , —
' " (4) The Chairpétson and the'Members incinding parttime-Members-otherthan—

the ex officio Members of the Food Authority may be appointed by the Central . "~
Government on the recommendations of the Selection Committee.

(5) The Chairperson of the Food Autnorlty shall not hold any other office.”

Amendraent 4. In section 7 of the principal Act, in sub-section (J), for the proviso, thf_: followmg
of section 7. provigo shall be substituted, namely:—

“Provided that the Chairperson shall not hold office as such after he has atiained
the age of sixty-five years.”.

e e et ot e e i —

PRATIBHA DEVISNGH PATIL,
: - "President. -

-

_ K.D. SINGH,
Secy. to the Govt. of India.

PRINTED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTC ROAD, NEW DELHI
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 2008.

.

GIPMR—224LAW {S5) — 08.02.2008.
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428 RULES, ORDERS AND NOTIFICATIONS OF CENTRAL GOVERNMENT (2008

ForMm-III
ERF Scheme under the Public Liability Insurance Act, 1991

Contro! No. (To be Allotted by Fund Manager)

Name of {nsured Qwner

Business

Address

Territorial Limits

Name and Quantities of hazardous substances handled by owner

Address of Collector under which Territorial limit is the unit
handling hazardous substance falls .

8. Annual tumover

9. Paid-up capital as defined Section 4(2-A) of the Act (as on the date
" of the policy)

10.  Policy Period

11, Indemnity Limit

12, Premium

13, Contribution to the Environment Relief Fund

14, Date of proposal and declaration .

15.  Address of Policy Issuing: Office to whom payment has been made
16.  Date and paniculars of payment to insurer
Date:

Place:

Mo e W

For.............Jowncr}

Name and Designation

Authorised Signatory

Note:  One copy each of the duly signed form is to be sent directly to the General Insurance Company,

the District Collector or District Magistrate and Ministry of Environment and Forests by the

owner and two copies are to be submitted to the insurer. The insurer will send one copy to the
Fund Manager duly signed along with contribution towards ERF,

FOrRM-IV

N Sanction Order No

DISCHARGE RECEIPT
Received with thanks from .................. Insurance Co. Lad. asumof Rs ...
being the interim relief under the Public Liability Insurance Act. 199] in pari/full settlement of the claim for
accident occurred to mefio the, deceased person ... ... {Name of the deceased) on

................ (date of accident) at et (Nine of the place). The amount has
disbursed to me vide cheque/challan No. .............. ... Dated ............... drawn on ................ from

(Name of Collector’s Office).

Signature on Revenue Stamp
by beneficiary/victiim

Ministry of Shipping, Road Transport and Highways (Deptt, of Shipping), Noti. Ne. 5.0.
[3 2] 2660(E), daied November 14, 2008, published in the Gazette of India, Extra., Part II,

Section 3(ii), dated 14th November, 2008, p. 1, No. 1602 [F. No. ST-14011/1/2004-MT)
In exercise of the powers conferred by sub-section (2) of Section 1 of the Indian
Maritime University Act, 2008 (22 of 2008) (2008-CCL-11-261), the Central Govermment

hereby appoints the 14th day of November, 2008 as the date on which the provisions of the
said Act shall come into force.

Ministry of Health and Family Welfare (Deptt. of Health and Family Welfare), Noti. No.
[3 03] 8.0. 2678(E), dated November 18, 2008, published in the Gazette of India, Extra., Part
II, Section 3(ii}, dated 18th November, 2008, p. 1, No. 1817

{F. No. P.1501 7/172008-PH{FYDFQC)

In exercise of the powers conferred by sub-section (3) of Section 1 of t‘her Food Safefy

and Standards Act, 2006 (34 of 2006),1(2006-CCL—II-392), the Central Government hereby

appoints the 18th day of Novemnber, 2008, as the day on which the provisions of Sections 16 to
18 (both inclusive), 81, 82, 83, 84, 85, 86, 92 and 93 of the said Act shall come into force,

i

*
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iWorkers® Social Security

i"n in the Official Gazette.

it} Rules, 2009, in Rule 3,—
tituted, namely :—

ise (iv) of clause (c) of sub-
 Governiment in concurrence
the Lok Sabha:

aub-t'ule shall ccase to be a
the House of Parliament.”;
roviso shall be substituted,

1 under sub-clause (iij), one
«d Tribe, the Minoritics and

E.R. £51 (E), dated July 27, 2009,
- 2{i), dated 271h July, 2009, p. 1,
i {F. No, B-1/1/2009-TRU

tion @ =+ Finance Act,
16 ~ernment, on
rcby ipts the taxable

i of the Finance Act, 1994,
1ent, maintenance or repair
‘dcr Section 66 of the said

1, 1865 (E), dated July 30, 2009,
13(ii), dated 30th July, 2009, p. I,

[P-16011/7/2005-PH-1]
¥ction | of the Cigarettes
And Regulation of Trade
|3 (34 of 2003) (2003-CCL-
. 2009 as the date on which
¢ (a) of sub-section (1) of

-

—
, ¢

1866 (E), dated July 30, 2009,
{3(ii), dated 30th July, 2009, p.2,
{P-16011/7/2005-PH.1]

tction 25 of the Cigarettes
and Regulation of Trade
11 {34 of 2003), the Central
T the Table given below,
\ct any are conferred with

ot s

Q&L’“ tmeni
D)

"Rezvenue

of Revenue/Health
the State

52, %)

PART I} RULES, ORDERS AND NOTIFICATIONS OF CENTRAL GOVERNMENT 451
(1) (2) ' )]
3. Junior Labour Commissioner - and  Labour Department
above
4. Joint Director ' O/o. Commissioner of [ndustries/
Small Scale Industries
5 Sub-Inspector and above of Police/ Department of Food and Drugs and

State Food and Drug Administration or  Department of Home A ffairs
any other officer holding the

equivalent rank of Sub-Inspector of

Police

Ministry of Health and Family Welfare (Deptt. of Health and Family Welfare), Noti. No.

[ 1 5 5] 5.0. 1868 (E), dated July 31, 2009, published in the Gazette of [ndia, Extra., Part I,
Section i), dated 3 st July, 2009, p.1, No. 1194 [F. No.P, 13025/74/2009-F8S4r1}

In exercise of the powers conferred by sub-scction (3} of Section 1 of the Food Safety

and Standards Act, 2006 (34 of 2006) {2006-CCL-11-392), the Central Government hereby

appoints the 3 1st day of July, 2009, as the day on which the provisions of Sections 36 to 47 of

-4

the said Act shall come into foree.

8.0. 2076 (E), datcd Auvgust 10, 2009, published in the Gazette of India, Extra., Part II,

Sectlon 3(ii), dated 10th August, 2009, p. 1, No. 1235 [F. No.X.11014/04/2009-DFOC]

In exercise of the powers conferred by sub-section (2) of:Section 1 of the Drugs and

Cosmetics (Amendment) Act, 2008 (26 of 2008) (2009-CCL-1i-3), the Central Government

hereby appoints the 10th August, 2009, as the date on which the provisions contained in the
Sections of the said Act shall come into force.

Ministry of Eavironment and Forests, Noti, No. G.S.R. 512 (E), dated July 9, 2009,
5 7 published in the Gazctte of India, Extrn,, Part 11, Section J(i), dated 9th July, 2009, pp.3-

4, No. 395 [F. No. Q.15017/3472006-CP#)[1.]
In exercise of the powers conferred by Sections 6 and 25 of the Environment (Protection) Act, 1986

(29 of 1986), the Central Government hereby makes the following rules further to amend the Environment
{Protection) Rules, 1986, namely;—

1. (1) These rules may be called the Environment (Protection) Third Amendment
Rules, 2009,

{2) They shall come into force on the date of their publication in the Official Gazette.
2, In the Environment (Protection) Rules, 1986, in Schedule ], —

(a) Secrial Number 39 and the entries relating thereto, shall be omitted: and

(b) in Serial number 73 and the entries relating thereto,—

(i) for the existing heading, the following heading shall be subsiinuted,
namely:—

[ 1 5 6] Ministry of Health and Family Weifare (Deptt. of Health gnd Family Weifare), Noti. No.

“Pharmaceutical (Manufacturing and Formulation) Industry.”

(i) for serial numbers (i) and (if) and the entries relating thereto under
Columns 3 and 4, the following entries shali respectively be swhstituted,

namely:—
SI. No. Industry Parameter Standards
) 2 3 4
“Effluent Standards
() Compulsory Paramelers
Limiting concenteation in
mg/i, expect for pH
pH 6.0-8.5
Oil and grease 10
BOD (3 days 27°C) 100+
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S Ministry of Finance (Deptt. of Revenue), Noti, No, 8.0, 1388(E), dated June 1, 2009,
' published in the Gazette of India, Extra., Part II, Section 3(ii), dated 15t June, 2009, p, 1
ws year Rs e ) No. §79 : . i

7 [F. No. 6/1/2005-£5]
, : In exercise of the powers conferred by sub-section (2) of Section | of the Prevention of
*rs, but contested by the Entity - Rs Money-laundering (Amendment) Act, 2009 (21 of 2009) (2009-CCL-II-165), the Central
. ‘ Government hereby appoints the 1st day of June, 2009, as the date on which the provisions of
. . - the said Act shall come into force. ‘ :
capital account and not provided for

"Rs e [ 1 43] Ministry of Labour and Employment, Noti, No, 5.0. I1226(E), dated May 14, 2009,

published in the Gazette of India, Extra., Part 11, Section (i), dated I5th May, 2069, p.1,

1wents for plant and machinery amount No. 754

[F. No. M-21 02/172009-r W)

e, In exercise of the powers conferred by sub-section (3) of Section I of the Unorganised

fanagement, the current assets, loans Workers® Social Security Act, 2008 (33 of 2008) (2009-CCL—]!-29), the Central Government

ness, cqual at least to the aggregate thereby appoints the 16th day of May, 2009, as the date on which the provisions of the sajd
: Act shall come into force,

ame Tax Act, 1961, no provision for
: [ 1 44] Ministry of Health and Family Welfare (Deptt. of Health ang Family Welfare), Noti. No.
s

Current Year Previous Year 20, 1575(E), dated June 29, 2009, published in the Gazette of India, Extra., Part i},

Section 3(ii), dated 29th June, 2009, p. 1, No. 982

In exercise of the powers cenferred by sub-section (3} of Section 1 of the Foo ]
and Standards Act, 2006 (34 of 2006) (2006-CCL~!I-392) the Central Government TR,

shall come into force,

[145] Ministry of Labenr and Employment (Directorate General of Employment and

Training), Noti, No. 5.0, 1406(E), dated June 3, 2009, published in the Gazette of Indin,
Extra., Part I, Section 31D, dated 4" June, 2009, p, 2, No, 889

[~ No. DGET-23(9)(3209)/2069-4 5}
In exercise of the powers conferred by clause (e} of Section 2 of the Apprentices Act,
1961 (52 of 1961), and after consultation with the Central Apprenticeship Council, the Central
Government hereby specifies the following subject fields in technology as designated trades
for the purposes of the said Act, namely:-—
“Graduate and Technician 4 pprentices

Medical Electronics

. Q’\@
VD 7 v
L\ r S ?“"c?, \Dq /

g
o

Electronics and Instrumentation Engineering
Instrumentation and Contro) Engineering
Manufacturing Engineering

Geo Informatics

o

Electronics Engineering

R S

Food Process Engineering

8. Computer Science and Engineering = 1
Technician ¢ Vocational) Apprentices w

1. Computer Graphics Animation k
Electronics Engineering Technician '
Radio and TV Maintenance and Repairs

Domestic Electronic and Praject Equipment

General Machinist

Electrical Motor Rewinding

Maintenance and Servicing of Textile Machinery
Dress Designing and Making

ated Muy 22, 2009, published in
22nd May, 2009, 1, No. B18
[F. No.1/1/2009-CL. 1)

Section 1 of the Limited
the Central Government
provisions of Sections 55
said Act shall come into

PN M AW




20V . smrus oony, mthmRd, sdonst §, 5000 - - wrl - @

: - 19 |- Lakshadwesp ) - _ Nil -
- - 20 )| Madhya Pradesh - e ' . 1427 -
' 21 | Maharashira T i 7487
22| Manipur - T ) . o 2
23 | Meghalaya : : ' ) 16
24 | Mizoram T . 3
25| Nagaland - R 13
26 | Orissa ' 434
27 | Punjab . . R R © 504
28 | -Puduchemry - ) . 139 R
28 [ -Rajasthan - . . I © - - 1106
30 |. Sikkim : . . o . M
31| Tamil Nadu . - : ) - 511
32 | Tripura. . .. . - | : a9
33 .| Uttarakhand - . - : ’ .- .. 364
34" | Uttar Pradesh . . 5 ’ - - 1484
35 [-WestBengal ‘ . .- 530
i ‘ : .Grand Total | " -15000

" (F.No.RT-11036/1 91‘2010—MVL)
- SARQJ KUMAR DASH, Ji. Secy.

MINISTRY OF HEALTH AND FAMILY WELFARE. .
(qua_rtmant of Health and Family welfare}
. NOTIFICATION .
: : New Dethl, the 29" July,2010 .

5.0 1855(E)- In BXBI’CISG of the powsrs conlerred: by sub-sattion (3) of Sec:ion 1 of the, Food Safety and Standards Act,
" 2006 (34 of 2006),the Gentral Govemmeni haraby appoints lha 29" day of July, 2010 as the day on which the provisions of Sactions’
(1910 21 {both inclusive), Sections 23 to 29(bolh Incluswe} ‘Seclions 31 to 35(both Incluswe) Sechons 43 to 80(both inclusive),
: Sectlon a9, Sechon 9410 98 (bo:h Inclushie) and Section.100 of the sa:d Act, shall come Inlo force.

TF No.L.303/DADG/2010) '

PRNo.4g . - S VINEETCHAWDHRY Jt. Secy.

MINISTRY OF STATISTICS AND. PROGRAMME IMPLEMENTATION
" N : NOTIFICATION
o ‘ New Dalhi, the 9" Juna, 2010 ) :
. S. O 1416(E} ln exarc:se of the powers confarred by Sub-Section (3) of Section.1 of Ihe Collecuon of Ssatnsncs Act, 2008
{7 of 2008), the Central Government hereby appoints the 11" of June 2010 as the date'on wh:ch the prowsions of tha sald Act shall

come into Iorce i

_ ; -[No! M-15011f1r2007 Admn i
- © ., ARVIND KUMAR, Jt.Secy.
- MINISTRY OF LAW AND JUSTICE
: . I (Leglslative Departmant) :
- R .o New Delhl, the 9™ January, 2009/ pausa 19, 1930 {Saka)

The followmg Act of Pamament received tha assent of the PI‘GSIdBnI on the T‘" January 2009, and is hereby pubfished for -
_generaI informallon- ) .. Ct T . ] ) . . . .

THE COLLECTION OF STATI§'IICS ACT, 2008
. No.T OF 2009 ' ‘
: : (7’m January. 2009) .
. An Act to Iaclrrtate the collechon of staUSIu's on economlc demographic, social, scuentﬂ' ic and environmental aspects and °
for matters connected therewith or incidental thereto. A
" Beit enacted by Parhamen: in the Fifty-ninth year of the Raepublic of Indra as Iollows -
. CHAPTER |

,PRELIMINARY :

1. Short title extent and commencemant
(1) This Act may be called the Coliection of Staalstlcs Act 2008.
{2) it extends to the whole of India-except the State of Jammu and Kashmlr
(3) It shall come Into force on such date as the Central Govemman: may by nohf cation o the Official Gazette,

appomt -
2 Deﬂnitions In this Act, unless the context oihen-nse requlres -
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. e OGazelle o Jrudia
g _
' EXTRAORDINARY . ;
i W [ —@UE 3—I9-WOF (i)
N PART II—Section 3—Sub-section (ii)
t
. Wi ¥ wewtya
=t PUBLISHED BY AUTHORITY
gl .
g o 732) 7% feeeht, guam, wE 28, 2008,/ 7, 1930 ,
= JNG. 732] NEW DELHI, WEDNESDAY, MAY 28, 2008/JYAISTHA 7, 1930
} wrey i TfEn weanr dEaeE - MINISTRY OF HEALTH AND FAMILY WELFARE
#! : ,
= w' (A i oftar wemw fasmr) (Department of Hezlth and Family Welfare)
NS sfirgern NOTIFICATION
J ‘ - % feel, 28 W, 2008 . New Delhi, the 28th May, 2008
R . 8.0. 1246(E).—In exercise of the powers conferred
% LA, 1246(3). T FeaT 3R W s, by sub-section (3) of Section 1 of the Food Safety and
; 2006 (2006 T 34) ® ¥IT | 1 T4 (3) BW YT Gtandards Act, 2006 (34 of 2006), the Central Government
wifeRrEl 1 9T W g, W TEHR CIEEHAI 28 W, hereby appoints the 28th day of May, 2008, as the day on
iﬁ 2008 H 30 &7 ® w9 ¥ g o ? e 39 which the provisions of Section 3 and Section 30 of the
2k afufiem S 4R 3 8K URT 30 & IUSY T T T | said Act shall come into force.

[F1. €. 9-15025/14/2008~31 UF 7 W] ' [F. No. P-15025/14/2008-DFQC]
YT qUEl, TgF wiag DEBASISH PANDA, Jt. Secy.

2030 G1/2008

Printed by the Manager, Govt. of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. _
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[ 15025/4/2007-frag (&) S

MINISTRY OF HEAITH AND FAMILY WELFARE
(Department of Health and Family Welfare)

ORDER
New Delhi, the 15th Oetober, 2007
j '8-0-1?57(E)--~WHJEREAS the Ministry of Food Processing Industries
™~ piloted a Bijj namely, the Food Safety and Standards Bill, 2005 which was finally ’f Va
enacted as the Food Safety and Standards Act 2006 (34 of 2006) (hereinafter I S
referred to as the said Act); | 4 "
AND WHEREAS the Central Government has decided that the saig Act be e

to aﬂocate the administration of the said Act to the Ministry of Health and Family - ) |
Welfare by the Ailocation of Business (Amendment) Rules, 2007, vide notification
Number SO 1568(E) dated 17 September, 2007,




[ %M 1I—|ve 3(ii) ] o WRA &1 TAT : SR : . : 3

Authonty wherein Secretary- m-charge of the Mm:stry or the Uepartment
| responsable for administration of the said Act constitutes the convener- Member in
addition to the Secretary m-charge of the Ministries or the Departments deahr

with Heaith, Legislative and Personnel
AND WHEREAS the recent amendment of the Allocatirpn of Business Rules,

. 1961 has given rise to a situation whereunder Secretary, Department of Health
would fall under the category of a Member as well as the convener-Member
resuliing in a difficulty in g'iving_ effect the provisions contained in section 6 of the '
said Act; ' ' -

AND WHEREAS the Central Government considers it necessary to remove
" ‘this difficulty in constituting the Selection Committeé with a modification in clause
{c ) of sub-section (1) of section 6 of the-said‘ Act so as to substitute the word
‘Health’ with the “Food Processing Industries’, thereby removing the incqnéistency

within the provisioné contained in clauses (b} and (c}) of sub-section (1) of section 6

arising due to change in the allocation of administration of the said Act. -
. \
NOW, THEREFORE, the Central Gpvernment, in exercise of the powers
conferred by sub-section (—1) of section 101 of the Food Safety and Standards Act,
2006 (34 of 2006), heréby makes the following Order to remove the difficulty

namely :-

1. Short title and commencement - (1) This Order may be called the
K Food Safety and Standard (Removal of Difficulties) Order, 2007.
- {2) T}uey shall come intlo force on the date of their publication in the
Official Gazette. | _
2. In section 6 of the Food Safety and Standards Act, 2006, in sub-
section (1), in clause (¢ ), for the word“Health’,_the words “Food

Processing Industries” shall be substituted.

-

" [P.15025/4/2007-PH (FoodYDFQC]
DEBASISH PANDA, Jt. Secy.

Printed by the Manégcr, Govt. of India Press, Ring Road, -Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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N, 1758(3H)— 374 TR, T G 3l T
Ffufia, 2006 (2006 134 ) i 610 | F I9-410 (3)
210 T%a iRl T A FW@ g, 15 SRE, 2007 B S
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T 91 3R ¥R 101 & IvEY AR,
[E1 6 9 15025/4/2007-Gr0F (@) e ]
}aTeiy quel, Fgea 9fEd

o

it & w1 § Prag w1 & frww) Taa ofufmm 2 e

MINISTRY OF HEALTH AND FAMILY WELFARE,
(Deparhﬁent of Health and Family Welfare)
NOTIFICATION
New Delhi, the 15th October, 2007

$.0. 1758(E).-—In excrcise of the powers conferred
by Sub-section (3) of Section 1 of The Food Safety and
Standards Act, 2006 (34 of 2006), the Central Government
hereby appoints the 15th day of October, 2007, as the day
on which the provisions of sections 4 to 10 (both inclusive),
Sections 87, 88, 91 and 101 of the said Act shall come into
force.

(F. No. P. 15025/4/2007-PH (Food YDFQC]
DEBASISH PANDA, Jt. Secy.
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KERALA GAZETTE
CHOB NTVOO
EXTRACRDINARY
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' PUBLISHED BY AUTHORITY
AR Ue00lea00]  (aIMSlanaS)OmINT)
I —
Thiruvananthapuram, 21st November 2013
Vol. 1¥ Thursday 2013 muosrud 21 Ne.
3274
anee 2 @ R)UMIABo, 30th Karthika 1935 moud )

UydPe - 1935 sodanilee 30

GOVERNMENT OF KERALA
Health and Family Welfare (E) Department
NOTIFICATION

G O.(Ms.) No. 435/2012/H&FWD. . 7
Dated, Thiruvanamthapuram., 24th  December, 2012,

S. R. O. No. 914/2013.—In cxercisc of the powers conferred by
sub-section (1) of scction 68 of the Food Safcty and Standards Act, 2006
{Central Act 34 of 2006), the Government of Kcrala hereby appoint Revenue
Divisional Officers of the State as the Adjudicating Officers in their respective

. ‘arcas of junisdiction for the purpose of adjudicating offences under the said Act.

By order of the Govemor,

Dzr. K. ElLancovaN,
Secretary to Government.

PRINTED AND PUBLISHED BY THE SUPERINTENDENT OF GOVERNMENT PRESSES
AT THE GOVERNMENT CENTRAL PRESS, THIRUVANANTHAPURAM, 2013,

33/5394/2013/DTP.
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Explanatory Note

(This does not form part of the notification, bui is infended to indicate
its general purport.) ‘ ‘

As per sub-section (1) of section 68 of the Food Safety and Standards
Act, 2006 (Central Act 34 of 2006). State Govemnment shall notify an officer not
below the rank of Additional District Magistrate as the Adjudicating Officer for
the purposes of the adjudicating the offences under the Act. Accordingly
Government have appointed all Revenue Divisional Officers of the State ast
Adjudicating Officers in their respective areas of jurisdiction as per G. 0. (Ms.)
No0.435/2012/H&FWD dated 24-12-2012, Now Govermment have decided to nolify 1 “
thé same as stipulated in sub-scction (1) of section 68 of the said Act. ﬁ’;k\

The notification is intended to achieve the above object. -
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GOVERNME\IT OF KERALA :
"Healrh 'md Famﬂy Welfare (E) Department PR ) :

/

NOTIFICATION -

Dared T?rrmvanam}.apuram 6:!: Januat}; 20!0

S ‘L o AT .
e 'P_ood-s'afery and" Standards ‘Act, 'gqos (Centra'l"Ag:t 3‘4 .of.f-,
hment of Kerala hereby appomt Sri ManOJ Josln Secretarv '

._Welfare Department as ‘the: Cormmaswner ‘of Food Safery for i
urposes of this Act. '

A e ln-r-v.v-r!u Wm0

R I

- . BY Srder,of the Govérsior, .

'Dr. Usha Trrus, .
Secretary to ‘Government. '

- . B . PR
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GOVERNMENT OF KERALA '
, Health and Family Welfare (E) Department
. NOTIFICATION .
GO.® No. 200/2014/H&FWD. Dated. Thiruvananthapuram, 30th June, 2014.

S. R. O. No. 3982014 —In exercise of the powers conferred by sub-section-
(1) of section 30 of the Food Safety and Standards Act, 2006 (Central Act 34
of 2006), and in supersession of the notification issued under G. O. (P) No.
169/2012/H&FWD dated 6th June, 2012 and published as S.R.0. No. 43012012 in
' the Kerala Gazette Extraordinary No. 1246 dated 14th June, 2012 the Government
of Kerala hereby appoint Ms. Anupama, T. V., IAS as the Commissioner of Food
Safety for the State, for the purposes of the said Act.

By order of the Governor,

T - : Dr. K. ELLANGOVAN,
Secretary to Government.,

| 33/2812/2014/S-2.



A W

- H&FWD dated 6th Jupe, 2012 and published as S.R.O. No. 430/2012 in the Kerala
 Gazette Exlraordmary No. 1246 dated 14th June, 2012.

2
Explanatory Note

(Thls does not form part of the notification, but is intended to mdlcatc s
general purport.) ‘

Sub-section (1) of section 30 of the Food Safety and Standards Act, 2006
{Central Act 34 of 2006), empowers the State Government to appoint the
Comnuissioner of Food Safety for the State. Now, Government have decided to
appoint Ms. Anupama, T. V., TAS as the Commissicner of Food Safety for the
State in supersession of the notification issued under G. O. {P) No. 169/2012/ -

~ The notification is intended to achieve the above object. : ‘

PRINTED AND PUBLISHED BY THE SUPERINTENDENT OF GOVERNMENT PRESSES AT THE
GOVERNMENT CENTRAL PRESS, THIRUVANANTHAPURAAL 2014 .
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NEW DELHI, THURSDAY, DECEMBER 22, 2011/PAUSA 1, 1933

M]NISTRY OF HEALTH AND FAMILY WP_.LFARL .
(Food Safety and Standards Authorlty of India) -
e - - CORRIGENDA
. ' T New Delhi, the2l<tDeccmber 20]1 . e
“F. No.3/1 501 5/30/2011i-In the: nohﬁcanon of the Food Safcty and Standards Authonty of India, published in lhc

Ga?ette'of India; ‘at pages 1:53 of Food Safety and Standards (PackggLingjnd Labeling) Regx_: ations, 2011 Extraordmary, '

- Part IH Section 4, vide notification number 2- 15015/30/20710, dated the lstAugust 2()]1 —
! 1. Page3l,—
() line 22, for “Every container” read "Evcry boltle o ' -

) line 41, for “good grade” ‘read “food grade”

Rhizome or Fruit pecl”. . - .
3. Page 34,-- : : . . - -
- “i(@).  linc7, for “and fat in gram (g) or mP’, substitute ‘and fat in gram (g)". S ‘

T (b) line 43 and 44 for “or dlsea%e risk reduction claim” read“or discase risk reduction clann .
‘4. Page 36, linc 19 for“NA”J'URAL COLOUR(S)” read- NATURAL COLOUR(S)"
B Pagc 40, line 13, forrequlrcd under2 4" read “rcqmred under2.4.4 and 2.4.5",

6 Paged3— ) . .
Sl (@) line 25 fo?“'l‘otal milk fat content pefeent by weight...-...."re}zd “Total fatcontent............ pereent by weight™,
(b line6and7,ﬁ)r“Daleofﬁé_cking........ .."" read “date of packing..... “Pcrcenlbywcighl................:.."
{c) tine é _}.G}"‘?\‘{i[k Fat Content... M read “u.:!l\ FatContent...... :......._...Pe. cc'xt by weight™~ _
-+ (d) line 9 for “Total Milk: Fat Content Per ccnt by wcrght ... read “Total -Fal Content......... Per cent
by weight™. P N . - . - .
To(e)y lme 13, for*“Total Fat ContemPcr cent by.weight..., e read “Tolta‘l Fat Corﬁent...‘. ....Percent b}; wet“ght"j
4616 G201 - ! . a .
. - i~ ] )

' 2, Page 33, line 16, for “All Crystaihzed frult" read “All Candied, Crystallized and Glazed fruit or Vegctables‘ or-
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7 _ T Page 44 line 29, for “(Evaporated Milk) (This tin contains the equivalent) of (X}........... iitrcs of toned mitk” read
“(Evaporated Mitk) This tin contains the-equivalentof (X).......ccowever- litres of toned milk™. | , N
‘ 8. Pag*,e'tﬂ, line 21, for“This package of (name of the food contairis added)........... MONOSODIUM GLUTAMATIE”

read “This package of ..........t...... (Name of the food) contains added MONOSODIUM GLUTAMATE ™. o -

e et
v

9. Page 48, line 31 to 36 for, )
ThIS ... eeeere e canrreeneneen(INAITIE of food) contains............. Contains an admixture of Aspertame (Mclhyl Ester and
Acesulfame Potassium. Not recommended for,children.
(@ *Quantity ofsuém addedgm/l 00gm,
(6) No sugar added in product. ' . ‘ \

* Not for Phenylketoneuricss (if Aspertame is added)

*Qrike out-whatever is not applicable.”

read

~

“ ﬁ_(Name of food) cONtAINS. ..coveerereies an admixture of

Aspertame (Methyl Ester) and Acesulfame Potassium, Not recommended for children.
(2) *Quantity of sugar added.............. e g/ 100gm, . '
(b}  *No sugar added in product. ~

() Notfor Phenylketoneuricss (if Aspertame is added)

Q‘S-trike out whatever is not applicable.” :

10. Page 49, line 2, for “Regulation 3.1.2 (1) of Food Safety and Standards (Food Product Standards and Food
Additives) Regulation, 20117 read “Regulation 3.1.3 (1) of Food Safety and Standards (Food Products Standards and Food
 Additives) Regulation, 20117, 3 - , , ’
11 PageSl— \ B . . .

@ fine 23 and 24 for“ADDED (NAME OF.THEFRUI’I) FLAVOUR” read“(NAME OF THE FRUIT) FLAVOURE ”,

(b ‘ line 31 and 32 for “‘contain not less, than 40 mgms,’"read “contain not less than 40 ﬁg". '

12.  Page52— _ ' - - , : T
(a) line 14, for“régqlation 2.2.2 (4)" read “regulation 2.2.2 (3)". { - - '

(b line 21, for “wholesale packages” read “multi piece packages”.

(¢) line21, for“listof ingredients.” read “list of ingredients, nutritional information™. -

. V.N.GAUR, Chicl{Executive Officcr
[ADVT. 111/4/187-0/11/Exty.]

Printed by the Manager, Government of India Press. Ring Road, Mayapuri. New Delhi-1 H‘)(-)(ﬂ -
and Published by the Controller of Publications, Delhi-110054.
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* GOVERNMENT OF KERALA
o |
Law (Leg. Publication) Department-

NOTIFICATION
No. 2703/Leg. Pbn. 2/07/Law.  Dated, Thiruvananthapuram, 30th January, 2Ug7.

The fotlowing Act of Parliament, Published in the Gazette of India,’

» Extraordinary. and Part H, Section I, dated the 24th August, 2006 is hereby
. republished for general information. The Biil as passed by the Houses of
=+ Parliament received the assent of the President on the 23rd August, 2006.

By order of the Governor,

P. S. GOPINATHAN,
Law Secretary.

33/273:2007/DTP/SMT-1

u



2

THE FOOD SAFETY AND STANDARD§ ACT, 2006
’ (Act Ne. 34-of 2006) _
AN . K
: ACT _

to consolidate the laws relating to food and to establish the Food Safety and
Standards Authority of India for laying down science based standards for
- articles of food and 10 regulate their manufacture, storage, distribution, sale
and import, to ensure availability of safe and whalesome food for. human
- consumption and for matters connected therewith-or incidental thereto.
' Be it enacted by Parliament in the F lfty-seventh Year of the Republic of India
as follows:— -

LN

o™~

CHAPTER |
PRELIMINARY

. 1. Short tztle extent and cemmencement—{1) This Act may be called the
Feod Safcty and Standargs Act, 2006. - b

(2) It extends to the whole of India.

(3) It shall come into force’on such date as the Central Government-may,
by notification in the Official Gazette, appoint, and different dates may-be appointed
for different provisions of this Act and any reference in any such provision to the
commencement of this Act shall be construed as a reference’ to the coming into
force of that- provision.-

2. Declaration as to expediency of control by the Union —It is hereby
declared that it is expedient in the public interest that the Union should take under
its control the food industry.

3. Definitions.—(1) In this Act, unless the context otherwise requires,—

(a) “adulterant”™ means any material which is or could be employed fo
making the food unsafe or sub-standard or mis-branded or containing extraneous
matter; . . '

(b) “advertisement” means any audio or visual publtcxty
representation or pronouncement made by means of any light, sound, smoke, gas,
print, electronic media, internet or website and includes through any notice, circular,
label, wrapper, invoice or other documents;

(¢) “Chairperson” means the Chairperson of the Food AutHority; -

i
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(d) “claim™ means any representation which states, suggests or inﬁplies
that a food has parficular qualities refating 10 its crigin, nutritional properties, nature,
processing, composition or otherwise; : :

(e) “Commissioner of Food Safety"’ means the Comnﬁésioner of F‘ood )
Safety appointed under section 30; ) ‘ - :

) {f) “consumer” means persons and families purchasing and receiving
food in order to meet their personal needs;

{g) “contaminant™ means any substance, Wl’;gther or not added to food,
but which is present in such food as a result of the production (including operations
carried out in crop husbandry, animal husbandry or veterinary medicine),

£ manufacture, processing, preparation, treatment, packing, packaging, transport or
~ holding of such food or as a result of environmental contamination and does not
include insect fragments, rodent hairs and other extrapeous matter;

(h) “Designated Officer” means the Officer appointed under
section 36; o :
(i) “extraneous matter” means any matter contained in an article of food

which may be carried from the raw materials,packaging rgaterials or process systems
- used for its matiufacture or which is added to it, but such matter does not render
such article of food unsafe; : :

r’é ! () “food” means any substance, whether processed, partially
processed of unprocessed, whieh is intended for human consumption and includes
primar}} food to the extent defined in clause (ZK), genetically modified or engineered
food or food containing such ingredients, infant food, packaged drinking water,
alcoholic drink, chewing gum, and any substance, including water used mto the
food during its manufacture, preparation or treatment but does not include any animal
feed; live animals unless they are prepared or processed for placing on the market
for human consumption, plants prior to harvesting, drugs and medicinal products,

#osmetics; narcetic or psychotropic substances: ;
B Provided that the Central Government may declare, by notification in tire Official

Gazette, any other article. aé_food for the purposes of this Act having regards to
its use, nature, substance or quality;

(k) “food additive” means any substance not normally copsumed as
a-food by itself or used as a typical ingredient of the food, whether or not it has
nutrdtive value, the intentional addition of which to food fgr a technélogical
(including organoleptic) purpose in the manufacture, processing , preparation,

" treatment, packing, packaging, transport or holding of such food results, or may be

-
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reasonably expected to result (dlrectly or mdlrcctly) in it or its by-products becoming
a component of or otherwise affecting the characterﬁucs of such food but does
not include “contaminants” or substances added to food for maintaining or
improving nutritiorial qualities; - .

(I) “Foéod Analyst” means an analyst appointed under section 45;

{m)*. Food Authonty” means the Food Safety and S&mdards Authonty )
of India established under section 4;

»

(n) “food buamess” means any undertakmg, whether for profit or not |
-and whether public or private, carrying out any of the activities related to any stage
of manufacture; orocessing, packaging, storage, transportation, distribution of food,
import 2nd includes food services, catering services, sale of food or food
ingredients;

(o) “food business operator” in relation to food business means a
person by whom the business is carri¢d on or owned and is responsible for ensuring
the compliance of this Act, rulés and regulations made thereunder;

(p) “food laboratory” means any food laboratory or institute
stabhshed by the Central or a State Government or any othér agency and accredited
by National Accreditation Board- for Testing and Calibration Laboratories or an
equivalent accreditation agency and recognised by the Food Authonty under .
sectioh 43;

y =

(q) “food safety” means assurance that food-is acceptable for human’
consumption according to its intended use; °

(r) “food safety audit” means a systematic and functmnaliy
independent examination of food safety measures adopted by manufacturing units
to determine whether such measures and related results meet with objectives of
. food safety and the claims made in that behalf: S

“(s) “Food Safety Management System" means the adoption of Good

Manufacturing Practices, Good Hygienic Practices, Hazard Analysis and Criti :
Control Point and such other-practices as may be specified by regu]atlon for th

food business;

- (1) “Food Safety Officer” means an officer appointed 'unde"r
section 37; .
' (u) “hazard” means a biological, chemical or physxcal agent in, or
condition of, food with the potentlal to cause an adverse health effect; }

o (v) “import” ‘means bringing into Ind:a any article of food by land,
sea or air; o ’
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. _(w) “improvement notice” means a notice issued under section 32 of
this Act; : }

+

(x) “infant food” and “infant milk substitute” shall have the meanings
assigned to them in clauses (f) and (g) of sub-seetion (I} of section 2 of the Infant
Milk-Substitutes, Feeding bottles and Infant Foods (Regulation of Productlon Supply
and Distribution) Act, 1992, (41 of 1992) respectively;

-

(y) “ingredient” means anv'§ubstance including a food additive used
in-the manufactuM®or preparation of food and present in the final product, possibly
in a medified form;

(z) “label” means any tag, brand, mark, pictorial or other descriptive
matter, written , printed, stencilled, marked, embossed, graphic, perforated, stamped
or impressed on or attached to container, cover, lid or crown of any food package
and includes a product insert;- ‘ ‘ . .

- (za) “licence” i means a Ii{pence graxited under section 3];

) (zb) “local area” means any area, whether urban or rural, notified by
the Commissioner of Food Safety, to.be a local area for the purposes of this Act;

. - (z¢) “manufacture” means a process qr adoption or any treatment for -
- conversion of ingredients into an article of food, which includes any sub-process, .
incidental or ancillary to the manufacture of an article of food;

(zd) . “manufacturer” means a person engaged in the business of
manuifacturing any article of food for sale and includes any person who obtains .
such article from another person and packs and Iabels it for sale or only labels it
for such purposes; : .

(ze) “Member” means Member of the Food Authofity‘and'includes
the Chairperson; : o

“ (zf) - “misbranded food” means an article of food—

(A) if it is purported, or is represented o be, or is be1ng-

(i) offered or promoted for sale with false, mls[ead!ng or deceptwe
cIalms either; © L .
(a) upon the label of the package; or -
(b) through advertisernent, or N

(ii) sold by a name which belongs to another article of food; or
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(iii) offered or promoted for sale under the name of a fictitious -
individual or company as the manufacturer or producer of the article
as borne on the package or containing the article or the label on such
package; or :

(B) if the article is sold in packages which have been sealed or prepared
by or at the instance of the manufacturer or producer bearing his name and address

but —
LY

(1) the article is an imitation of, ot is a substitute for, or resembles ’
in a manner likely to deceive, another article of food under the name of
which it is sold, and is not plainly and consplcuously Iabelled 50 as
to mdlcate its true character; or

: (ii) the package containing the article or the [abel on the packag! .
bears any statement, design or device regarding the ingredients or the
substances contained therein, which is false or misleading in any material .
particular, or if the packaoe is otherwise deceptive with respect to its
contents; or . ’

(i) the article is offered for sale as the product of any place or
country which is false; or :

(C) if the article contained in the package——- - .

(i) contains any artificial flavouring, colouring or chemical
preservative and the package is without a declaratory label stating that
fact or is not labelled in accordance with the requirements of this Act or
regulations made thereunder or is in contravention thereof; or

r

(i) is offered for sale for special dietary uses, unless its label
bears such information as may be specified by regulation, concernin
its vitamins, minerals or other dietaty properties in order suffi c:ently
inform its purchaser as to its value for such use; or

(iii) is not conspicupusly or correctly stated on the outside
thereof within the limits of variability.laid down under this Act,

(zg) “notification” means a notification published in the Official
Gazefte; ’

(zh) “package” means a pre-packed box, bottle, casket, tin, barvel, case,
pouch. receptacle, sack, bag. wrapper ot such other things in which an article of
food is packed,
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{zi) “premises” include any shop, stall, hotel, restaurant, airline

services and food canteens, place or vehicle or vessel where any article of food .
is sold or manufac@red or stored for sale;

@) “prescrlbed”means prescrlbed by rules nfade by the Central
Government or the State Government, as the case may be under this Act;

{zZK) “primary food” means an article of food, being a produce ‘of
agriculture or horticuiture or animal husbandry and dairying or aquaculture in its -
natural form, resulting from the growing, raising, cultivation, picking, harvesting,
collection or cgtching in the hands of a person other than a farmer or fisherman;

_ (2l) “prohibition order” means an order issued under section 33 of
this Act; -

’ (zm) “risk”, in relation to any article of fo'od megps the probability |
an adverse effect on the health of consumers of such food and the severity
of that effect, consequential to & food hazard:

(zn) “risk analysis”, in relation to any article of food, means a process
consisting of three componeﬁts i.e., risk assessment, risk management and risk
{ conrunumcatlon .

_ (zo) “risk assessment’” means a scientifically based process consisting
of the following steps: (i} hazard identification, (ii) hazard characterisation, ( 111)
exposure assessment, and (iv)' risk characterisation; .

) (zp} “risk comimunication” means the interactive exchange of
information and opinions throughout the risk analysis process concerning risks, .
risk-related factors and risk perceptions, among risk assessors, risk managers,
consumets, industry, the academic community'and other interested parties, inclnding
the explanation of risk assessment ﬁndmgs and the basis of risk management '
decisions; . .

A (zq) “rlsk management” means the prgcess distinct from risk -
assessment, of évaluatmg policy alternatives, in consultation with all interested

' 41165 considering risk assessment and other factors relevant for the protection
oI health of consumers aifd for the promonon of fair trade practices and., if needed,
selecting appropriate prevention and control options;

(z) “sale” with its grammatical variations and cognate expressions,
means the sale of any article of food, whether for cash or on credit or by way of
exchange and whether by wholesale or petail, for human consumption or use,.or
for analysis, and includes an agreement f%)r sale, an offer for sale, the exposing for
sale or having in possession for sale of any such article, and mcludes also an attempt ‘
to sell any such article;

' -



(zs) “sample” means a sample of any article of food taken under the
provisions of this Act or any rules and regulations made thereunder; '

(zt) “specified by regulatlons” means specified by regu!atmna made
by thé Food Authority;

(zu)“standard”, in relation to any article of food, means the standards
notified by the Food Authority;

{(zv) “State Government™ in relation to a Union territory means the
Administrator of that Union territory appointed by the President under article 239
of the Constitution; :

¢ ' ¥
{zw) “substance” includes any natural or artificial substance or other
matter, whether it is in a solid state or in liquid form or in the form of gas or vapour;

#) “sub-standard”, an article of food shall be deemed to
sub-standard if it does not meet the specified standards but not so as to render
the article of food unsafe;

R {zy) “Tribunal” means the Food Safety Appellate Tnbunat estabhshed ‘
under section 70; .

" (zz) “unsafe food” means an article of food whose nature, substance
or quality is so affected as to render it injurious to health:—
(i) by the article itself, or its package thereof, which is composed,
whether wholly of in part of pmsonous of delterious substances; or -
{(ii) by the article consustang, wholly or in part,of any - filthy,
putrid, rotten, decomposed or diseased animal substance or vegetable
.substance; or .

(i) by virtue of its unhygiemc processing or the presence in
that artitle of any harmful’ substance; or

(iv) by the substitution of any inferior or cheaper substance
whether wholly or in part; or

o (v) by addition of a substance directly or as an 1ngredlent whl‘ .

is'not permitted; or

(vi) by the abstraction,.wholly or in part, of any of its
constituents; or

(vii) by the article being so coloured, flavoured or coated,
powdered or polished, as.to damage - or conceal the article or to make lt
appear better or of greater value than it really is; or

(viii) by the presence of any colouring matter or preservatives
other than that specified n respect thereof; or

»
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(ix) by the article haying beendnfected or infested with worms,
weevils or insects; or, : : '

(x) by virtue of its being “prepared, packed or kept under °
insanitary conditions:’or - .

(xi) by virtue of its being mis-b'rafhded r. sub-standard or food

. contgjning extraneous matter: or

(xil¥y by virtue of its containing pesticides and other c_omaminams
in excess ef=quantities specified by regulations. ' C

(2} Any reference in this Act {o.a law ‘which is not in force in the State
of Jammu and Kashmir shall, in relation to that State, be construed as a referance
to the corresponding Law, if any, in fofce-in that State. | AT

: Craptez 11 ST .
FOOD SAFETY AND STANDARDS AUTHORITY OF INDIA ’

’ ‘4. Establishment of Food Safety und Standards Authority of India.— (1Y The
'~ Central Government shall, by notification, establish a body to be known as the Food
Safety and Standards Authority of India to exercise the powers conferred on and
‘to perform the functions assigned to, it under this Act. ‘ -

K . (2) The Food Authority shall be a2 body corporate by ,tﬁgz name
~ aforesaid, having perpetual suceession and a commaon seal Wwith power to-acquire. -
< " hold and dispose of property; both movable and.immovable, and to contract and
.. . - shall, by the said name, sue or be swed. - S i
i © L (%) The head office-of the Food Authority’ shall be af Delhi.
@ The Food Authority may establish its offices at any dther place in Indid.
. 5. Composition of Food Awh\orfty and qualificafions Jor ap}?oim‘m'erzt of ity
Chairperson and other Members.—(1) The Food Authority shall consist of ¢
" Chairperson and the following twenty Two members out of which one-third shail
be women, namely - . : -

2. (a) seven miembers, not below the rank of a Joint Secretary'to the

. aovemment of India, fo be appointed by the Central Government, to respectively
: tepresent the Ministries or Departments of the Central Government dealing with - -
wg‘ K ' ) Agriculture, - - : . .o

B S G
- S )
o (W)

{vi)
(vii)

(v).

Commerce,

" Consumer Affairs, -

Food Processing, = °

‘Health, _
' Legislativée Affairs,

Small Scale Industries

ﬁ.\ _who sffall be members ex gfficior - - )
i'\ 3327372007/ DTP/SMT-2 ' _

1!
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© (b} two representauves from food. mdUStry of which one shall be from

small scale mdustrles .
(c) two representatives, from consumer orgamsations
(d) three eminent food technolog;sts or scientists;

. {e) five members to be appointed by rotation every three years, one
.each in seriatim from the Zones as specified in the Flrst Schedule to represem
the. States and the Union territories;

) two persons to represent farmers’ organisations;
(g) one person to represent retaiters’ organisations.

(2) The Chairperson and other members of the Food Authority shad be
appomted in such a manner so as to secure the highest standards of compet

- broad range of relevant expertise, and shall represent, the broadest pof le
geographic distribution within the country, = . S

(3) The Chalrperson shatl be appointed by the Central Governi’ne‘nt} from.
amongst the persons of eminende in the field of food science or from amongst the

persons from .the administration who have been associated with the subject and

is either holding or hal held the position of not below the rank of Secretary to
_ the Government of India. :

(4) The Chairperson and the Members other than ex of“cm Members of

the Food Authority shall be appointed by the Central Government-on the
recommendations of the Selection Committee.

{5) The Chairperson or Members other than ex afficio Members of the Food

Autbonty shall not fold any other office.

6. Selection Committee Jor selection-of Chairperson and Members of Food
Authority—{(1) The Central Government shall, for the purpose of selection gf the
(Rairperson and the Members other than ex officio Members of the Food Authity,
constitute a Selection Committee consisting of— )

(a) Cabinet Secretary—Chairperson,

A (b} Secretary sin-charge of the Ministry or the Depart'nent

responsible for administration of this Act as the convener—Member,

{c) Secretary in-charge of the Ministries or the Departments of the
«Central Government dealing with Health Legislative and Personneleembers

(d) Chairman of the Pubhc Enterprises Selection Board‘ Member

4+
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(e) An eminent food technologist to_be nomindted by the Central ,
. Govemmem—Member

Explanation. —For the purposes of clause (e) the Central Government shalt
naminate a person from amongst persons holding the post of Director or the Head, -
by - whatever name cailed of -any national research or technical.

. institution.

(2) The Central Govemment shall wnthm two month:, from the date of
occurrence of any vacancy by reason of death, resignation or removal of the
Chairperson or a Member of the Food Author;ty and three months before the
superannuation or completion of the term of office of the Chairperson or any Member
bf that Authority, make a reference 1o the Selection Committee for filling up of the
vacancy. :

(3) The Selection Committee shall finalise _thé selection of the
. Chairperson and Members of the Food Authorlty within two momhs ﬁ'om the date
on which the reference is made to it, ’

" {4) The Selection Comrmttee shail recommend a panei of twa names for
every vacancy referred to it. ‘

) Before recommenémﬂ any person for appointment as a Chairperson.
or other Member of the Food Authority, the:Selection Committee shall satlsfy itself
that such person does not have any financial or other interest, which is llkeiy to.
affect prejudicially his functions as a Member.

(6) No appointmient of the Chairperson or other Member of the Food
Authority 'shall be invalid'merely by reason of any vacancy in the Selectlon
Commitiee. :

7. Term of oﬂ‘ ce, salary, al!awances and other conditions of service of
Chaiiperson and Members of Food Authority.—(1) The Chairperson and the
Memherb other than ex gfficio Members shall hold office for a term of three 3 years
date on which they enter upon their offices, and shall.be e!:glbte for
re-appointment for a further period of three years :

-7 Provided that no Chairperson or a member other than ex oj]?cra Member shall
Y . - hold office as. such after he has attained-— “

(a) in the case of the Chair person, the age of sixty'-ﬁve years, and

\ ~ (b)in‘the case of a Member, the age of sixty-two years.

(2) .The salary and aliowances payable to, and the other terms and
conditions of service of, the Chairperson and Members other than ex officic
I Members shall be cuch as may be - prescr:bed by the Central Government. "

+
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{3) The Chairperson anc'i,every Member shall, befoge .entering upon. his-
office. make and subscribe to an path of office and of secretary ‘in.such-form and *
in.such manner and before such authority as may hg prescribed by. the Central
Govemnﬁm : i :

) Notwrthstandmg anythmg eonta[ned in sub-section 13, the
Cha:rperson or any. Member may--

{a) relinquish his ofﬁce by owmg in writing to the Central
~~ Government a notice of not less than three months; or _ ) +

o - (b be removed f{o?n his office in accor_danee with the pr‘_ovi'sions of
sectfon 8.~ St -

(5 The Chalrperson or any “Member ceasing’to hold ofﬁce as such-s '
riot tepreseni any person befare the Food Authonty or any State’ Authority in a
' 'manner . . N - .

8. Removal of Chan;person and Members of F ood Authamy —(1) Notwith,
% staniding anything contained in subsdection (1) of section 7, the Central Government
may, by order, remove from office the Chairperson or any other Member if the
Chalrperson or as the case may be, such other Member—

) has been ad_;udeed an insolvent: or

(b} has. been convicted of an offencé which, in the oplmon of the
Central Govemment involves moral turpltude or o . E

{cy has, become physmaiiy or mentdllv in capable of acting as a
Member or . ,

S (d) has acquired such financial or other, mterests as is llkely o ;
affect prejudlmaily his functions Asa Member or . : ’ Y
e in

-{e) has so ‘abused his position as to render his continuanc
- office prejudicial to the pubhc interest.

"(2) No Member shall be removed under clauses {d) and {(e) of sub-
- section {1) un!ess he has been given a rcasonable opportunity of being heard in

the matter - )

9, Oﬁ‘ cers and other empioyees of F ood Authority () There shall be a
Chief Executive Officer of the Food Authority, net below the rank of Additional
Seeretaty 1o the Governinent of. india. who shall be the Member- Secretary of the
Autharity, to be appointed by the Central Government. -
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' -{2) The Food Authority may, with the " approval of the Centrél

Government,. determine the number, ‘nature and categories of other officers and

employees required fo the Food authonty in the dlSChaI’"C of its functmns

- (3) The salanes and allowances payable to, anq othe,r conditiong of service
. of, the Chief Executive Officer, officers and other employees shall be such.as may -

T obe spemf’ ied by regulations by the Food Authonty with the approval of the Central
Gévernment, ° '

. 10. Functions of ehe Ch:ef Execu!zve Offi cer_{l) The Chief Executive
Officer shall be the lecral representatwe of the PFesod Author:ty and shall* be
responsible for— - '

< . (a) the, day -to- day admmlstranon of the F ood Authonty,

%. - {b) drawmg up of proposal for the Food Authomy 5 work programmes
nsultation with the Central Advisory Committee; - C

{c) lmplememmg the work programmes and the decisigns adopted
by the Food Authorlty, '

-,

. " (d) ensuring the prowsnon af approprnate sc;entiﬁc techmceil and
admm:stratwe support for the Scientific Gommittee and the Senentn" c Panel;

) {e) ensuring that the Food Authorlty carries out its-tasks in -
accordance with the requirements of its users, in particular w:th regatd to the
adequacy of the services provrded and the time, taken

(f) the prepara.tlon of the statement of, revenue and expendlture and
"+ the execution of the budget of the Food Aurhorlty, and '

. © " ’(g) developing and maintainigg contact with the Central Government S
and for ensuring a regular dlalogue with its relevant commistees.

(2) 'Every year, the Chief’ Executive Officer shall submit to the Food .-
Autggkity for approval— \ . '
’ (@) a general report govermg all the activities of the Food Authonty- J
' the previous year; - _

R - - (b) programmes of werk " ‘ .t
‘ (c)-the annuai accounts for the previous -year and

(d) the budget for the commg year. .

(J) The Chief Executive Officer shall, followmg adoption by the Fnod
Authority, forward the general report and the programies to the C‘en‘tral
(Jovemment and the State (xovemments and shall have them publlshedv;
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(4) 'The Chief Execﬁtive Officer shail approve all financial expenditure of’

the Food Authority and report on . the Autﬁority’s activities to the Central -
Government. ‘ :

(5) The Chief Executive Officer shall exercise the powers of ‘theé
Commissioner of Food Safety while deaiing with matters ‘relating to food safety of® . .
such articles. ‘ . oo —

" {6) The Chief Executi\-fe' Officer shall have administrative control over the
officers and other employees of the Food Authority. :

" 1. Central Advisory Committee—(1) The Food Authority shall,-by-
notification, establish a Committee to be known,as the Ceiitral Advisory
Committee, . ‘ . ‘

(2) The Central Advisory Commiittee shall consist of two members eac'
o represent the interests of food industry, agriculture, consumers, relevant
rescarch bodies and food laboratories, and ali ommissioners' of Food Safety, and
the Chairperson of the Scientific Committee shail be ex officio member.

(3) The representatives of the concemed Ministries or Depeirtrr:nts of the
Central Government in Agriculture, Animal Husbandry and Dairying,
Bio-technology, Commerce and Industry, Consumer Affairs, Environment and
Forests, Food Protessing Industries, Health, Panchayat Raj, Smail Scale
Industries and Food and Public Distribution or government institutes or
organisations and govemment recognised farmers’ organisation shall be invitees
" to the deliberations of the Central Advisory Committee.

- (4) The Chief Executive Officer shall be ex officio Chairperson of the

Central Advisary Committee, S

- (5) The ‘Central Advisory Committee shall follow such rufes of
procedure including "its transaction of business as may be specified
regulations. : : -

12, F uncn‘gﬁns of Central Advisory Commitiee.~{1) The Central Advisory
. Committee shall ensure close co-operation between the Food Authority and the
enforcement agencies and organisations operating in the field of food.

(2) The Central Advisory Committee shall advice the Food
Authority op-— . S s

(a) the performance of its duties under this section and in particular
in drawing up of a proposal for the Food Authority’s work programme,

(b) on the prioritisation of work,-
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(c) identifying potential risks,
(d) poeling of knowledge, and .
(e) such other funqtions as may b'eu specified by regulations.  *

(3) The Cengtral Advisory Committee shail meet regularly ‘at the
invitation of the Chairperson- of Central advisory Committee or at the request of -
at least one-third'of its members, and not less than three times a year. :

13. Scientific Panels—(1) The Food Authority shall establishscientific panels,
- which shall consist of independent scientific experts. : .

EY

(2) The Scientific Panel shall in;vite_the relevant industry and consumer
. representatives in its deliberations. ’

) (3) Without prejudice to the provisions of sub-section (1), the Food |
-fthority may establish as many Scientific Panels as. it considers necessary in -
dition to the Panels on =~ . \ C

. ¥ ’
‘ - (a) food additives, flavourings, processing aids and materials in
contact with food ; .- ‘

: (b) pesticides and antibiotics residues; .

{c} genetically ‘mOQiﬁed organisms and foods; *

. . (d) functional foods, nutracuticals, dietetic products and other
~ similar products; - : i

{e) biological hazards;-

. (f) contaminants in the food chain;
(g} labelling’; and _
(h} method_ of ’samp[ing and analysis,

* @) The Food jAuthority may from. time to time re-constitute the Scientific
P3gels by adding new members or by omitting the existing members or by changing
- name of the panel as the case may be. ~ ) '

14. Scientific Committee—(1) The Food Authority shall constitute
Scientific Committee which shall consist of the Chairpersons of ‘the Scientific
Panels and six independent scientific experts not belonging or affiliated ro any of
the Scientific Panels. . . : o

(2) The Scientific Committee shall be responsible for providing the
scientific opinions' to the Food Autherity, and shall have the powers, where
necessary, of organising public hearings. o

*

-
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{3) The Scientific Committee shall be responsible for the general

co-ordination necessary to ensure consistency of the scientific gpinion -

proceciure and in particular with regard to the adoption of working procedures and
7 harmomsanon of working, methods of the SClﬁntlﬁC Panels.

(4) The Scientific Commmee shalk pmwde opinions on multi-sectoral
issues falling within' the competence of more than one Scientific Panel, and on
issues which do not fall within the competertcc of any of the Scientific Panels.

(5) Wherevet necessary, and pamcularly in the case of subjects which do
not fall within the competence of any of the Scientific Panel, the “Scientitic Committee
shall set yp working groups and in such-cases, it shall draw on.the expertlse of
those working groups when estabhshmg scientific opinions.

[S. Procedure for Scientific C’ommmee ana’ Scientific Panel. {1 The
members of the Scnenyﬁc Comiittee, who are ot members of the Scnentnﬁc’*el o
and the members of the Scientific Panel shall be appomted by the Food Authority,
for a period of three years, which shall be renewable, for such ‘peried, and the
vacancy notice shall be published in the rele.vam leading scientific publications
and on the-Food Authority’s website for a call for expressions of interest,

) (2) The Sc:entlﬁc Committee and the Scientific Panel shall each choose
a' Chairperson from amongst their mermnbers.

(3) The bmem:ﬂcu(:ommittee and the Sc:entlf'c Panel shall act by a
majority of their members and the views of the membess shall be recorded

4y . The procedure for the operation and co- operation of. the Sc1ent1ﬁc
Committee and the Scientific Rane! shatl be specified by regulano_ns

{5) These procedures shall relate in pamcular to—

(a) the number of times that a member can serve consecut:ve!y ol 4
Scientific Commitfee or Smentlﬁc Panel: :

(b} the number of members .in.each Scientific Panel;

() the procedure for re- imbursmo ‘the expenses of members o1
Sgientific Committee and the Scientific Panel,

[

(d) the manner in which tasks and requests for scientific opinions are
a3signed to the Scientific Committee and Scientific Panel;

(e} the creation and organisation of the working zroups of the

Scientific Committee and the Scientific Panel, and the possibility of external experts -

being included m those working aroups:
v .

v
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(f) the possibility of observers being invited to meetings of the
Scientific Committee and the Scientific Panel;

(g) the possibility of organising public hearings; and

{h} quorum of the meeting, meeting notice, agenda of the meeting and
such other matters.

. 16. Duties and functions of Food Aurhorit}i—(l) It shall be the duty of the
Food Authority to regulate and monitor_the manufacture, processing, distribution,
sale and import of food so as to ensure safe and wholesome food.

(2) Without prejudice to the provisions of sub-section (1), the Food
Authority may by regulations specify— ,

(a) the standards and guidelines in relation to articles of food and
,cifying an appropriate system for erforcing various standards notified under
this Act;

(5) the limits for use of food additives, grop contaminants, pesticide
residues, residues of veterinary drugs, heavy metals; processing aids,
miyco-toxins. antibiotics and pharmacological active substances and irradiation of

. food; ) :

{c) the mechanisms and guidelines for accreditation of certification
bodies engaged in certification of food safety management systems for food -
businesses; :

“(d) the procedure and the enforcement of quality control in relation to
any article of food imported into India;

(e) the procedure and guidelines for accreditation of laboratories and
notification of the accredited laboratories;

(f) the method of sampling, analysis and exchange of information
among enforcement authorities; : ‘

{g) conduct survey of enforcement and administration of this Act in
the country; '

(h) food labelling standards including claims on heaith, nutrition, special
dietary uses and food category systems for foeds: and

() the manner in which and the précr—:dure subject to which risk
analysis, risk assessment, risk communication and risk management shall be
undertaken. : :

33/273/2007/DTP/SMT-3
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(3) The Food Authonty shall also-—
(a) provide scientifi¢c advice and technical support to the Cemral
Government and the State Governments in matters of framing the policy and rules
in -areas which have a direct or indirect bearing on food safety and nutrition;
(b) search collect, collate, analyse and summarise relevant scientific "
and techmcal data particularly relating to— _
(i) food consumption and the exposure of individuais to risks
related to the consumption of food;
(ii) incidence and. prevalence of bioiogical'risk;
(i1i} contaminants in food;
(iv) residues of various contaminants; . . :

(v) identification of emerging risks; and
{(vi) introduction of rapid alert system;

- (c) promote, co-ordinate and issue guidelines for the development of |
risk assessment methodologies and monitor and conduct and forward messages
on the health arid nutritional risks of food to the Central Government, State

" Governments and Commissioners of Food Safety;

-

(d) provide scientific and technical advice and assistance to the Central |
Government and the State Governments in implementation of crisis management
procedures with regard to food safety and to draw up a general plan for crisis
management and work in close co-operation with the crisis unit set up by the Central
Government in this regard;

{e) establish a system of network of organisations with the aim to
facilitate a scientific co-operation framework by the co-ordination of activities,
the exchange of information, the development and implementation of joint projects,
the exchange of expertise and bést practices in the fields within the Food Authoritgs
responsibility; ™~ ‘b

() provide scientific and technical assistance to the Central
Government and the State Governments for improving co-operation with
international organisations; -

(¢)take all such steps to ensure that the public, consumers,
interested parties and all levels of panchayats receive rapid, reliable, objective and
comprehensive information through appropriate methods and means;
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{h) provide, whether within or outside their area, training programmes
in food safety and standards for -persons who are or intend to
become involved i food businesses, whether as food business operators or -
employees or otherwise;

(i) undertake any other task assigned to lt by the Central
Government 1o catry out the objects of this Act; '

Q) contribute to the development of interpational techhical
standards for food, sanitary and phyto-sanitary standards;

‘ (k) contribute, where relevant and appropriate, to the development of
agreement on recognition of the equivalence of specific food related
measures; o )

+

ﬁ (I} promote co-ordination of work on food standarcls undertaken by
crnational governmental and non-governmental organisations, .

\ (m) promote consistency between international technical standards and
domestic food standards while ensuring that the levei-of protectmn ‘adopted in the .
country is not reduced; and

(n)promote general awareness as to food safetry and food
standards

4y The Food Authority shall make it pubhc without undue delay-—

{(a) the opinions of the Scientific Commxttee and Scientific Pane!
lmmedlate]y after adoption;

{b) the annual declarations of interes_t made by members of the Food
Authority; the Chief Executive Officer, members of the Advisory Committee and
members of the Scientific Committee and Scientific Panel, as weil as the
declarations of interest if any, made in relation to-<items on the agendas of meetings;

(c) the results of its scientific studies; and
’ (d) the annual report of its activities. .
‘ .(5) The Food Authority may, from time to time give such directions, on

matters relating to food safety and standards, to the Commissioner of Food Safety,
who shall be bound by such directions while exercising his powers under this Act;

(6) The Food Authority shall not disclose or cause to be disclosed to third
part'es confidential information that if receives for which confidential
treatnent has been requested and has been acceded, except for information which
musi be made public if circumstances so require, in order to protect public health.

17. Proceedings of Food Awthority—(1} The Food Authority shall meet at
the head office or any of its.office; at such time as the Chairperson may

'
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direct, and shall observe such rules of procedure in regard to the transaction of
business at its meetings (including the quorum at its meetings) as may be specified
by regulations, -

* (2 If the Chairperson,is unable to attend a meeting of the Food
Authority, any.other Member nominated by the Chairperson in this behalf and, in
the absence of such nomination or where there is no Chairperson, any Member
chosen by, the Members present from amongst: themselves, shall preside at the
meeting,

(3) All questions which come up before any meeting of the Food
Authority shall be decidéd by a majority of vates of the Members present and
voting, and in the event of an equality of votes, the Chairperson or the person
presiding over the meeting shall have the right to exercise a second or casting vote.

(4) All orders and decisions of the Food Authority shall be
authenticated by the Chief Executive Officer.

(5) The Chief Executive Officer shall take part in the meetings of the Food
Authority but without a right to vote. ‘ .

(6) The Food Authorit)} may invite the Chairperson of the Scientific
Committee to attend its fmeetings but without a right to vote. .

(7) No act or proceedings of the Food Authority shall be questioned or
" invalidated merely on the ground of existence of any vacancy or defect in the
constitution of the Food Authority. :

.

Crapter 111 .
GENERAL PRINCIPLES OF FOOD SAFETY

t8. General Principles to be followed in administration of Act.— The Central
Government, the State Governmerits, the Food Authority and other agencies, as
the case may be, while implementing the provisions of this Act shall be guided
by the following pringiples, namely:— ’

(1) (a) endeavour to achieve an appropriate level of protection of
human life and health and the protection of consumers’ interests, including fair
practices in all kinds of food trade with reference to food safety standards aﬁ
practices; - ) ' ' .

(b) carry out risk management which shall include taking into

account the results of risk assessment, and other factors which in the opinion of

the Food Authority are relevant to the matter under consideration and where
the conditions are relevant, in order to achieve the gencral objectives of regulations;

{c) where in any specific circumstances, on the basis of assessment
of available information, the possibility of harmful effects on health is identified
but scientific uncertainity persists, provisional risk management measures

¢
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necessary to-ensure appropriate level of health protection may be adopted, pending
further scientific information for a more comprehensive risk assessment;

7

(d) the measures adopted on the'basis  of clause (¢) shall be
proportiénaté and no more restrictive of trade thar is required to achieve
appropriate level of health protection, regard being had to technical and economic
fesibility and other factors regarded as reasonable and proper in the matter under
consideration; ) ‘

{e) the measures adopted shall be reviewed within a reasonable
period of time, depending on the nature of the risk to life or health being identified
and the type of scientific information needed to clarify the scientific uncertainty
and to conduct a more comprehensive risk assessment; ; '

. . (f) in cases where there are reasonable grounds to suspect that a food

"may present a risk for human health, then, depending on the 'nature,
seriousness and extent of that risk, the Food Authority and the Commissioner of
Food Safety shall take appropriate steps to inform the general public of the nature
of the risk to health, identifying to the fullest extent possible the food or type of
food, the risk that it may present, and the measures which are faken or about to

be taken to prevent, reduce or eliminate that risk; and

(g) where any food -which fails’ t6 comply with food safety
requirements is part of a batch, lot or consignment of food of the same class or
description, it shall be presumed until the contrary is proved, that all of the food '
in that batch, lot or consignment fails to comply with those requirements.

(2) The Food Authorilty shall, while framing regulations or qucifying
standards under this Act— : s o .

(a) take into account—

-

(i) Prevalent practices and conditions in the country including
agricultural practices and handling, storage and transport conditions; and

. T (i) international standards and practices, where international
_ .standards or -practices exist or are in the process of being formulated,

unless it is of opinion that taking into account of such-prevalent
practices and conditions ot internationél standards or practices or any
. particular part thereof would not be an effective or appropriate méans for securing
" the objectives of such regulations or where there is a scientific justification or where
they would result in a different level of protection from the one determined
as appropriate in the country; T
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{b} determing food standards. on the basis of risk analysis except where
it is of opinion that such analysis is not approprlate to the mrcumstances or the
nature of the case; :

(c) undertake risk assessment based on the available scientific
evidence and in an independent, objective and transparent manner;

{d) ensure that there is open and transparent public consuitation,
directly or through representative bodies including all levels of panchayats, during
the preparation, evaluation and revision of regulations, except where it.is of opinion
that there is an urgency concerning food safety or public hélth to make or amend
the regulations in which case such consuitation may be dispensed with:

Provided that such reguiations shall be in force ‘for not more than six months,

{e) ensure protection of interests of consumers and shall provide a
basis for consumers to make mformed choices in relation to the foods they
consume; | . : ‘ " :

() ensure prevention of-—

(i) fraudulent, deceptive or unfair trade pracuces which may
mislead or harm the consumer; and

(ii)F_ unsafe or contaminated or sub-standard food.

(3) The provisions of this Act shall not apply to any farmer of
fisherman or farming operations or crops or livestock or aquaculture, and
supplies used or produced in farming or products of crops produced by a farmer
at farm level or a-fisherman-in his operations.

CHAPTER IV .
GENERAL PROVISIONS AS TO ARTICLES OF FOOD

19. Use of food additive or processing aid— No article of food shall.
contain any food additive or processing aid unless it is in accordancs with the
provisions of this Act and regulations made thereunder.

Explanation— For the purposes of this section, “processing aid” means any
substance or material, not including apparatus or utensils, and not consumed
as a food ingredient by itself, used in the processing of raw
materials, “foads or its ingredients to fulfil a certain technological purpose during
treatment or processing and which may result in the non-intentional but
unavoidable presence of residues or derivatives in the final product.



' . 20. Comammams naturally occurring toxic  substances, heavy
metals, efc.— No article of food shall contain any contaminant,’ naturally occuring
toxic substances or toxins or hormdne or heavy metals in excess of such quantities
as may be specificd by regulations.

21. Pesticides,. v_etermary drugs residues, antibiotic residues and
micro- biological counts—(1) No article of food shall contain insecticides or
pesticides residues, veterinary "drugs residues, antibiotic residues, solvent
‘residues, pharmacological active substances and micro-biological counts-in
excess of such tolerance limits as may be specified by regulations. -

{2) No insecticide shall be used directly on article of food except fumigants
registered and approved under the Insecticides Act, 1968. (46 of 1968)

- Explanation.—For the purposes of this section,—

.- (1) “pesticide residue™ means any specified substance in food
resulting from the use of a pesticide and includes any derivatives of a pesticide,
such as conversion products metabolites, reaction products and impurities
considered to be of toxicological significance and also includes such residues
commg into food from environment;

{2) “residues of veterinary drugs” include the parent compounds or their
metabolites or both in any edible portion of any animal product and include
residues of associated .impurities of the veterinary drug concerned.

22. Genetically modified foods. organic foods, functional foods,
proprietary foods, etc.—Save as otherwise provided under this Act and
regulations made thereunder, no person shall manufacture, distribute, sell or
lmport any novel food, genetically modified articles of food, irradiated food;
organic foods, foods for special dietary uses, functional foods, néutraceuticals,
health supplements, proprietary foods and such other articles of food which the
~ Central Government may notify in this behalf. _

‘Explanation.—For the purposes of this sgctlon — ‘.

- (1) *“foods for specia! dietary uses for- functlonal foods or nutraceticals
. or health supplements” means:

{a) foods which are spemai!y processed or formulated to satlsfy
particular dietary requirements which exist because of a particular physical or
physiological condition or specific diseases and disorders and which are
presentéd as such, wherein the composition of these foodstuffs must differ
significantly from the composition of ordinary foods of comparable nature, if such

v ordinary foods exist, and any contain one or more of the,followmg»
ingredients, namely .t ' -
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(i} plants or botanicals or their parts in the form of powder,
concentrate or extract in water, ethyl alcoho! or hydro alcoholic
extract, single or in combination; '

(ii} minerals or vitamins or proteins or metals or their compounds
or amino acids (in amounts ‘not exceeding the Recomended Daily
Allowance for Indians) or enzymes (within permissible limits);

(iii) substances from animal origin; -

(iv) a dietry substance for use by human beings to supplement
the diet by increasing the fotal dietary intake; _ .

(5 (i) a product that is labelled as a “Food for special dietary uses
or functional foods or nutraceuticals or health supplements or similar such
foods” which is not represented for use as a conventional food anth
whereby such products may be formulated in the form o
powders , granules, tablets, capsules, liquids, jelly and other dosage
forms but niot parenterals, and are meant for oral administration;

(ii) such product does not include a drug as defined in
clause (b) and ayurvedic, sidha and unani drugs as defined- in
clawses (a) and (h) of section 3 of the Drugs and Cosmet:cs
Act, 1940 (23 of 1940) and rules made thereunder; '

(iii) does not claim to cure or mitigate any specific disease,
disorder or condition {except for certain health benefit or such
promotion claims) as may be permitted by the regulations made under
this Act;

~ (iv) does not include a narcotic drug or a psychotropic
substance as defined in the Schedule of the Narcotic Drugs and
Psychotropic Substances Act, 1985 (61 of 1985) and rules_made
thereunder and substances listed in Schedules E and El of the Drugs
and Cosmetics Rules, 1645; -

) “cenetlcakly engineered or modified food” means food and food
mgred[ents composed of or containing genetically modified or engmeered.
organisms obtained through modern biotechnology, or food and food mgredtenls
produced from but not containing genetically modified or engineered organisms
obtained through modern biotechnology;

(3) “organic food” means food products that have been produced in R .
accordance with specified organic production standards;

(4) “proprietary and novel food” means an article of food for which
standards have not been specified but is not unsafe;
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Provided lhal. such food does not contain any of the foods and
ingredients prohibited under this Act and the regulations made thiereunder.

23. Packaging and labelling of foods—(1) No person shall manufacture,
distribute, sell or expose for saje or despatch or deliver to any agent or broker fot
the pyrpose of sale, any packaged food products which are nct marked and fabelled
in the manner as may be specified by regulations :

Provided that the 1abels shall not contain any statement. claim, design or device
which is false or misleading in any particular concerning the food products

- contained in the package or concemning the quantity or the nutritive vatue implying

medicinal or therapeuuc claims or in relation to the place of origin of the said food
products .

(2) Every food business operator shall ensure that the labellidg and

; presentatlon of food,” including their shape, appearance or packaging, the

packaging materials used, the manner in which they are arranged and the setting
in- which they are displayed. and the information which is made available about
them through whatever medium, does not mislead consumers.

r

24, Restrictions of advertisement and prohibition as to unfair irade

practices.—(1) No advertisement shall be made of any food which is misleading

or decewmg or contravenés the prows:ons of this Act, the rules and’ regulallons

“made thereunder

[

(2) No pcrson shall engage himself in ady unfair trade.practice for
purpose of promoting thé sale, supply, use and consumption of articles of food®

or adopt any unfair or dece tive practice including the practice of making any * -

stqtement whether orally or in wntmg or by visibi¢ representation which—

(a) falsely represenis that the foods are of a particular standard
riity. quantity or grade-composition;

(b) makes a false or mlsleadma representation: concermng the need for,

or the usefulness; .

(c) gives to the publié any guarantee of the’ effi icacy that is not bpsed
on an adequate of sc;enuf‘ ic justifichtion thereof: :

Provided that where a defence is raised to the ffect that such suarantee
is based on adequate or scientific justification, the burden of proofof such defence .
shall lie on the person raising such defence. .

337273/2007/DTP/SMT-4
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_ CuapTer V .
PROVISIONS RELATING TO IMPORT

25. All imports of articles of food to be subject to this Act (1) Noh‘ person
shall import into India —

(i any Unsdfe or misbranded or sub-standard food or food
containing extrantous matter; .

(ii) any- article of food for the impbn of which a licence is -

required under any Act or rules or regulations, except in accordance
with the conditions of the licence; and

(iif) any article of food in contravention. of any other provision
of this Act or of any rule or regulation made thefeunder or any other Act.

(2} - The Central Government shall, while prohibiting, restricting
otherwise regulating import of article of - food . under the Foreign Trade
(Development and Regulation) Act, 1992, (22 of 1992} follow the standards laid down
by the Food Authority under. the provisions of this Act and the rules and
regulations made thercunder. '

[

CuarTer VI

SPEC!AL RESPONSIBILITIES AS T® FOOD SAFETY

26. Responsibilities of the food business operator——(l) Every food

L

business operator shall ensure that the articles of food satisfy the’

requirements of this Act and the rules and regulations mhde thereunder at all stages
of production, processing, import, distribution and- sale within the
businesses under his control. :

(2) No food business 6perator shall himself or by any person on his behalf’
manufacture, store, sell or distribute any article of food— ‘
- . ) »

(i) which is unsafe; or

{ii) which is misbranded or sub-standard or contains extraneous
matter; or ‘ ’

(iit) for which a licence is required, except in accordance with
the conditions of the licence; or

(iv) which is for the time being prohlb;ted by the Food
Authorily or the Central Government or the State Goernmem in the
Tterest of pubiic health’; . '
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(v) in contravention of -any,_other provision of this Act or of ‘any
rule of regulation made thereunder.

(3) No.food business operator shall employ any person who is suifering
from infectious, contagious or loathsome discase. : N

4) No food business operator shall seli or offer for sale any articte of food
to any vendor unless he also gives a guarantee in writing in the form specified
by regulations about the nature and yuality of such article to the vendor :

Provided that 4 bill, cash memo, or invoice in respect of the sale of any article
of food given by a foed business operator to M vendor shali be deemed to be
a guarantee under this section, even if a guarantee in thie spgcified form is not -

J“!uded in the bill, cash memo or invdice.

(5) Where any food which is unsafe js- part of a batch, lot or
consignment of food of the same class or description, it shall be presumed that
all the food in that batch, lot or consignment is also unsafe, unless followling a
detailed assessment within“a specified time, it is §ound that there is no evidence
that the rest of the batch, lot or consignment is unsafe :  ~ . :

" Provided that any conformity of a food with specific provisions applicable ..

-to that food shall be without prejudice to the competent authorities taking

appropriate measures to impoge restrictions on that food being placed on the market,

= Or to require its withdrawal- from the market for the reasons to be recorded

in writing where such authorities suspect that, despite the conformity, the food is
unsafe. . : :

27. Liability of manufactures, packers, wholesalers, distributors and
sellers—{1¥ The manufacturer or packer of an article of food shali be liable for
such article of food if it does not meet the requireménts of this Act and the rules
and regulations made thereunder. : :

(2) The wholesaler or distributor shall be liable. under this Act . for any.

fle of food which is— _ » .
‘ (a) supplied after the date of its expiry; ot

(b) stored or' supplied il violation of the safety instructions of ‘the

‘manufa-turer; or . ¢ - .
{c) unsafe or misbranded; or

{d)'uhidentifiable of manufacturer from whont the article.of food have
been rec:ived; or _ . - :

-

" (e) stored or handled or kept in violation of the provisions _ofﬁhis Act,”
the rules and regulations made thereunder; or "

(P received by him with knowledge of being unsafe.
s S

w
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(3) The setler shall he llab}e under thlS Act for any amcie of food
which is-— .

(a) sold after the date of its expiry; or
(b) handled or kept in unhygienic conditions; or
“(c) misbranded; or '

(d) umdenuﬁable of the manufacturer or the dlstnbutors from whom
such articles of food were recewed or

(&) received by him with knowledge of being unsafe.

28 Food recall procedures—(1) If a food business operator considers OR
teason to believe that a food which he has processed, manufactured or
distributed is not incompliance with this Act, or the rules or regulations, made
thereunder he shall immediately initiate procedures to withdraw the food in question
from the market and consumers indicating reasons for its withdrawal and mform-

_-the competent authorities. thereof.

. (2> A food business operator shall tmmf:dmtely mform the competent
authorities and co-operate with them, if he considers or has reasons to believe that
a food which he has placed on the market may be unsafe for the consumers.

(3) The food business. operator shall inform the competent authorities of
the action taken to prevent risks to the consumer and shall not prevent-or
discourage any person from co-operating, in accordance with this Act, with the
competent authorities, where this may prevent, reduce or ¢liminate a risk arising
from a food

4) Every food busmess operator shall follow such COﬂdlllGl‘!S and

guidelirres relating to food recall procedures as the Food Authorlty may sp :
by regulauons '

CHapTer VII
p ENFORCEMENT OF THE ACT

29. Authorities responsible for enforce;mem of Act—(1} The Food Authority
and the State Food Safety Authormes shall be TesponSIble for the enforcement of
thls Act.

(7) The Food Authonty and‘the State Food Safety Authorities shall momtor_‘
and verify that the rejevant requirements of law are fulfilled by food business
operators at all stages of food, business. :




(3} The authorities shall maintain a system of control and ather activities
as appropriate to the circumstances, including public communication on food safety
and risk, food safety surveillance and other monitoring actwmcs covering all stages
of food business. .

{4) The Food Safety Officers shall enforce and execule within-their arca
the provisions of this Act with respect to which the duty is not imposed
expressty or by necessary implication on some other authority.

(5) The regulations under this Act shall specify which of the Food Safery
Officers are to enforce and execute them, either generally or in relation to cases
of a particular descnpuon or a particular area, and any such regulations or orders
ay provide "for the giving of assistance and information, by any authority .
‘lccmed in the administration of the regulations or orders, or of any provisions
of this Act, to any other authority so concerned, for the purposes of their respective -
duties under them .

. . (6) The Comm:sswner of Food Safety and Desmnated Ofﬁcer shal
* excercise the same powers as are conferred on the Food Safety Officer and
‘e follow the same . procedure specified in this Act:

-

30. Commissioner of Food-Safety of the State—(1) The State Govemmﬂm
shall appoint the Commissioner of Food Safety for the State “for efficient
. . 1mp1emenlauon of food safety and standards and other requirements laid dour.
- under this Act and the rules and regulations made “thereunder.

(2) The Commissioner of. Food Safety shall perform all or any ot the
following functions, namely :—

" (a) prohlblt in the interest of public health the manufacture storage,
dlSl’l’tbuthh or salc of any article of food, either in the whole of the State or any
: a or part thereof for such period, not exceedmg one year, as may be ,spemf'f-d
: ?hc order notified in this beha!f in the Off'ma] Gazette;

LIES

(b)carry out survey of the industrial'units engaeed in the manufacture
or processmg of food in the State to find out compliance by such units of the
standards notified by the Food Authority for vérious articles of food;

v ~ {c) conduct or organise training programmes for the personnel of the
_ office of the Commissioner of Food Safety and, on a’wider scale, for different
segments of f'ood chain for generating awarehess on food safety;

. {d) ensure an efficient and uniform implementation of the standards an<
other requirements as specified and also ensure a high standard of
objectivity, accoumability, practicability, transparency and credibility:

-
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(¢) sanction prosecution for offences punishable with imprisonment
under this Act; ’

(i) such other functions as_the ‘State Government may, in
consultation with the Food Authority, prescribe.

(3) The Commissioner.of Food Safety may, by Order, delegate, subject to
such conditions and restrictions as may be specified in the Order, such of his powers
and functions under this Act (except the power to appoint Desigpated Officer, Food
Safety Officer and Food Analyst) as he may deem necessary or expedient to any

. officer subordinate to him.

31, Licensing and régisrratic)n of foad bzi_sibess.—(g) No person shall
commence or carry on any food business gicept under a licence, '

(2) Nothing contained in sub-section (1) shall apply to a petty
- manufacturer who himself manufactures or sells any article of food or a petty
retailer, hawker, itinerant vendor or a temporary stall holder or small scale or cottage,
or such other.industries relating to food business or tiny food business operator;
but they shall register themselves with such authority and in such manner as may
be specified by regulations, without prejudice to the availability ef safe and
wholesome food or human consumption or affecting the interests of the consumers.

. _
{3) Any person desirous to commence or carry on any food business shall

nfake an application for grant of a licence to the Designated Officer in such manner

containing such. particulars and fees as may be specified by reguiations.

(4) The' Designated Officer on receipt of an application under
sub-section (3), may either ‘grant the licence or after giving the applicant an
‘opportunity of being heard and for reasons to be recorded in writing, refuse to
grant a licence to any applicant, if he is satisfied that it is necessary so to do
in the interest.of public health and shall make available to the applicant a copy
of the order. i ! ‘ ‘

o - Provided that if a licence is not issued within two months from the dateJuf
making the application or his application is not rejected, the applicant may
start his food business after expiry of the said pefiod and in such a case, the
designated officer shall not refuse to issue a licence but may, if he considers
necessary, issue an improvement notice, under section 32 and follow precedures
in that regard. R T . .

(5) Every licence shall be in such form and subject to such conditions as
may be specified by regulations. : S

(6) A single licence may be issued by the Designated Officer for one
or more articlés of food and also for different establishments or premises in the
same area. .
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(7) If the articles of food are manufactured, stored. sold or exhibited for
sale at different premises situated in more than one area, separate applications shall
be made and separate licetice shall be issued in respect of such premlses not falling
w&:hln the same area.

(8) An appeal against the order of rEJectlon for the grant of licence shali

lie to the Commissioner of Food Safety.

(). A licence unless suspended or cancelled earlier shall be in force for
such period as may be specified by regulations : .

* Provided that if an application for a renewal of licence is made before the expiry
of the period of validity of the licence, the licence shall continue to be in force
until orders are passed on the application.

"{10) The licence shail subsist for the benefit of the deceased’s personal

i‘es;entatwe or any other member of his family, until the explry of —

(a) the penod of three months beginning with hts death; or
(b) such loneer penod as the Designated Offioer may allow.

32 Improvemem notices—(1) If the Designated Officer has reasonable ground
for believing that any food business operatof has failed to comply with any
regulations to which this section applies, he may, by a notice served on that food

business opetator {in this-Act referred to as an “improvement wotice”)

,

(a) staté the ground or believing that the food business operator has

' failed to .comply with the regulations; ‘ ’

(b) specify the matters which constitute the food busmess operator’s
fatlure so to comply; .

(c) specify the measures which, in the opinion of the said Authority, the

«. food business operatof*must take, in order’to secure compliance; and

(d)y require the food business operator to take those mehsures, or’
‘miures which are at least equivalent to them, within a reasonable period (not
bedhig less than fourteen days} as may be specified-in_the notice. '

3

(2) If the food business operator fails to comply with an 1mprovement '
nonce his licence may be suspended.

{3) lf‘ the food business operator still fails to comply with the
improvement notice, the Designated Officer may , after giving the licensee an
" opportunity to show cause, cancel the licence granted to him : :

Provided that the Designated Officer may suspend any licence forthwith in
the interest of public health for reasons to be recorded in writing, :

-

[}
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(4) Any person who is aggrieyed by—

{a) an improvement notice; or
(b) refusal to issue a certificate as to .fmprovement; or

(c) cancellation or suspension or revocation of licence under .
this Act, S -

may appeal to the Commissioner of Food Safety whose decision thereon, shail
be finals : : :

{5) The period within which such an dppea! may be brought shall be—

(a) fifteen days from the date on which noticé of the decision was
served on the person desiring to appeal; or )

(b) in the case of an appeal under _sub-section'(ri), the said period_or
the period specified in the improvement notice, whichever expires eartier. '—

Explanation.—For the purpose of this sub- section, the making of the
complaint shall be déemed to be the bringing of the appeal. : T

33. Prohibition orders-—(1) 1f—

- (a) any food business operator is convicted of an offence under this
Act; and .

(b} the court by or before which l;bis so convicted is satisfied that.
the health risk exists with respect to that food’business, '

the court, after giving the food business operator an- opporiunity of being heard,
- may by an order, impose the following prohibitions, namely :—

-

(i) a prohibition on the use of the process or treatiment for the
purposes of the food business; : A .

(ii) a prohibition on the use”of the premii{és or equipment for the
purposes. of the food business or any other food business of

the same class or description; 7
' ' _ {iil) & prohibition on the use of the premises or equipment fc,lthe
purposes of any food -l{usiness. bl

, (2)" The court may, pn being satisfied that it is necessary so to do. by an
order, impose a prohibition on the food business operator participating in the
management of any food business, or any food business of a class or description’
specified in the order. : B -

(3) As soon as practicable after the making of an order under sub-
section (1) 6r sub-section (2) (in this Act referred to as a “nrohibition order™), the
concerned Food Safety Officer shall— ' :

Y
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(a) serve a copy of the order on the food business operator; +and

(b) in the case of an order under sub-section (1), affix a copy of the
order at a conspicuous place on such premises used for the purposes of the food
" business, .

and any person who knowingly contravenes such an order shall be guilty of an
:offence and be punishable wuh a fine which may extend to three lakh rupees.

@) 'The ¢oncerned Food Safgty Officer shall with the approval of the
DcSLgnated Officer issue a certificate to the effect that the food business
operator has taken sufficient measures justifying lifting of the prohibition order,
within seven days of his being satisfied on an application made by the food
l?'ness operator for such a certificate or the said officer shall—

(a) determine, as soon as is reasonably practlcable and in any event
within fourteen days, whether or not he is 50 satisfied; and

(b) if he determines that he is not so satisfied, give notlce to the food
business operator of the reasons for that determmatlon

. (3) A prohibition order shall cease to have effect upon the court bemg
satisfi ed on an application made by the food business operator not less than.six,
months after the prohibition order has been passed, that the food business operator
has taken sufficient measures justifying the lifting of the pl‘Ohlblthﬂ order.

(6) The court shall give a direction on an application by the ‘food
business operator, if. the court thinks it proper so to do having regard to all the
circumstances of the case, including in particular the conduct of the food
business operator since the making of the order; but fo such application shall bg
entertained if if is not made— : :

(a) within six months aﬂgf the making of the prohibition order; or

(b} within three months after‘the making-by the food business
operator of a previous application for such a direction. - E

&xplana!iom—'? or the purpose of this section,—

) (i) any refdrence above shall apply in relation to a manager of a
food " business as it applies in relation to the food business operator;
and any reference to the food business operator of the business, or to
the food business operator, shall be construed accordingly;

¢ (i) “manager”. in relation to a food business, means any person
who is entrusted by the food business operator’ with the day-to-day
running of the business, or any part of the business.

33/273/200DTP/SMT-5
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34. Emergency prokibirfon notices aha' orders.—(1) I[f the Designated
Officer is satisfied that the he_alth risk condition exists with respect to any food
business, he may, after a notice served on the food business operator (in this Act

referred. to as an “emergency prohlbmon notice™), apply to the Commissmner of
Food Safety fof imposing the prohibition. C o

(2) 1f the Commissioner of Food Safety is satisfied, on the application of
such an. officer, that the health risk conda}mn exists with respect to’ any food
business, he shall, by an order, lmpose the prohlbltlon

(3) The Designated Officer shall not apply for an emergency prohibition
arder unless, at least one day before the date of the application, he has served
notice on the food business operator of the business of his intention to apply
the order. : : '

{4) As soon as practicable-after the making of an emergency prohibition
order, the Designated Officer shall require the Food Safety Officer to-- '

{a) serve a copy of the order on the food business operator of the
business; or . ‘ .

(b) affix a copy of the order at a conspicuous pléce on such
premises used for the purposes of that business; '

" and any person who knowingly contravenes such an order shall be guilty. of an
offence and shall be punishable with imprisonment for a term which may extend
to two years and with fine which may extent to two lakh tupees.

(5) An emergency prohibltmn order shall cease to have effect on the
issue by the Designated Officer of a Zertificate to the effect that he is satisfied that
the food business operator has taken sufficient measures for justlfymg the lifting
of such order. » .

(6 The Designated Officer shall issue a certificaté under sub-secti'i)
within seven days of an application by the food business operator for such a
certificate and on his being not satisfied, the said officer shall give notice to the
food business operator within a period of ten days indicating the reasons for such
dcas:on "

35. Nonjrcarzon of food paisoning.— The Food Authority ‘may, by
notification, Fequire registered medical practitioners carrying on their profession in -
any local area specified in the notification, to report all occurrences of food
noisoning coming to their notice to such offices as may be specified.
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36. Designated Officer—(1) The Commissioner of Food Safety shall, lay order,

appoint the Designated Officer, who shall not be below the rank of 2

Sub-Divisional Officer, to be in-charge of food safety adm:mstratnon in such area
as may be specified by regulat:ons

-(2) There shall be a Demgnated Ofﬁcer for each dlStI’IC[

-(3) The functions to be performed by the Designated Officer shalt be as
follows, namely :—

(a) to issue or cancel licence of food business operators

. b to- pl‘Ohlblt the sale of any article. of food which is in
atravention of the prov151ons of this Act and rules and regulations made
hereunder ;

(c) to receive report and samples of article of foods from Food Safety
Officer under his junsdlctlon and get them analysed;

(d) to make recommendanons to the Commissioner of Food Safery *m ]

sanction to launch prosecutions in case of contraventions punishable with
1mprisonmem :

(e) 10 sanctwn or launch. prosecutlons in cases of contraventions
punishable w1th fine; : : :

. (D to maintain record of all mspectlons made by Food Safety
Officers and action taken by them in the performance of their duties;

L

(g) to get investigated any complamt which may be made in wrlrng'

" in respect of any contravention of the provisions of this Act and the rules ahd
regulations made thereunder; :

the Food Safety Officer; and . : -

() to perform such other dutles as may be entrusted by the .

Commlssmner of Food Safety.

" 37. Food Safety Officer—{1) The Commissioner of Food Safety shall, by
notification, appoint such persons as he thinks fit, having the qualificatious
prescribed by the Central Government, as Food Safety Officers for such local areas
as he may assign to them for the purpose of perforing functions under- this Act
and the rules and regulations made thereunder.

(2y The State Government. may authorise any ofﬂcer of the Staic
Government having the qualifications prescribed under sub-section (1) to perform
the functions.of a Food Safety Officer within a specified jurisdiction.

(h) to investigate any complamt Wthh may be made i in writing against
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38. Powers of Food Safety Officer—(1) The Food Safety Officer may—

{3) take a sample——

(i) of any food or any substance which appears to him to be
intended for sale, or to have been sold for human consumption; or

(ii} of any article of food or substance which. is found by him"
on or in any such premises;

B

which he has Teason to believe that it may be required as evidence in
proceedings under any of the provisions of this Act or of the regu[at:ons or
orders made thereunder; or

(b) seize any article of food which appears to the Food "Safety Off
to be in contravention of this Act or the regulations made thercunder; and

* {c) keep it in the safe.custody of the food business operator such amclge
of food after taking a sample

and in both cades send the same for analysis to a Food Analbyst for the local area
within which such sample has been taken :

Provided that where the Food Safety Officer keeps such article in the safe
custody of the food business operator, he may require the food business operator
1o execute a bond for a sum of money equal to the value of such articie with
one or more sureties as the Food Safety Officer deems fit and the food business
operator shall execute the bond accordingly.

(2) The Food Safety Officer may enter and inspect any place where the
article of food is manufactured, or stored for sale, or stored for the manufacture
of any other article of food, or exposed or exhibited for sale and -where any
adulterant is manufactured or kept, and take samples of such articles of foed or
adulterant for analysis. e

(3) Where any sample is taken, its cost calculated at the rate at which the
article is usually sold to ‘the public shall.be paid to the person from whom it is
taken.

D

{4) Where any article of food seized under clause (b) of sub-section (1)
isofa perlshable nature and the Food Safety Officer is satisfied that such article
of food is so deteriorated that:it is unfit for human consumption, the Food Safety
Officer may, after giving notice in writing to the food business operator, cause the
same to be destroyed.

v

"(5) The Food Safety Officér shall, in excercising the powers of entry upon,
and inspection of any place under this section, follow, as far as may be, the
provisions of the Code of Criminal Procedure, 1973 (2 of 1974) relating to the search
or inspection of a place by a police officer executing a search warrant issued
under that Code.
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(6) "Any adu!terant found in the possession of a manufaeturer or
distributor of, or dealer in, ahy article of food or in any of the premises occupied
by him as such and for the possession of which he is unable to account to
the satisfaction of the Food Safety Officer and any books of account or other
documents found in his possessiofi or control and which would be useful for, or
relevant to, any investigation or proceeding under this Act, may be seized by the
Food Safety Officer and a}sz}mple of such adulterant submitted for analysis to a
Food Analyst :

Provided that no such books of account or other documents shall be seized
the Food Safety Officer except with the previous approval of the authorlty
which he is subordinate,

(7} Where the Food Safety Officer takes any action under clause (a) of
sub-section (1), or sub-section (2), or sub-section (4), or sub-section (6), he shall,
call one or more persons to be present at the time when such action is taken and
take his or their signatures.” '

(8) Where any books of account or other documents are seized under
sub-section (6), the Food Safety Officer shall, within a period not exceeding thirty
. days from the date of seizure, return the same to the person from whom they were
seized after copies thereof or extracts therefrom as certified by that person in such
manser as may be prescribed by the Central Government have been taken :

Provided that where such person refuses. to so certify and a prosecution has
been instituted against him under this Act, such books of account or other
documents shall be returned to him only after copies thereof and extracts therefrom
as certified by the court have been taken. '

(9) When any adulterant is seized under sub—secuon (6), the burden of
proving that such adulterant is not meant for purposes of adulteration’shal] be on
L‘!erson from whose possession such adulterant was seized.

(10) The Commissioner of Food Safety may. from time to time issue -
guidelines w1th regard to exercise of powers of the Food Safety Ofﬁcer which shall -
be binlJing * : A

P-ovidéd that the powers of such Food Safety Officer may also be reveked
for a specified period by the Commissioner of Food Safety.

34, Liabilt’tjz of Food Safety Officer in certain cases.—Any Food Safety
Officer exercising powers under this Act or the rules and regulations made
thereunder who-— . :
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(a) vexatlously and without any reasonable ground seizes any article’
of food or aduiterant; or

(b) commits any other act to the mjury of any person without
baving reason to believe that such act is. necessary for the execution of his duty,

shatt be guilty of an offence under this Act and shall be liabie to a penalty which

- may extend to one lakh rupees :
-

Provided that in case any false complaint is made against a Food Safety
Officer and it is proved so, the complainarit shall be guilty of an offence under
this Act and shali be pumshable with fine which shall not be less than fifty thousand
rupees but may,extend to one lakh rupees.

40. - Purchaser may.have food analysed.—-(1) Notliing contained in thi‘
shat! be held to prevent a purchaser of any article of foqd other than a Food Safety
Officer from havmg such article analysed by the Food Analyst on payment of such
fees and regeiving from the Food Analyst a report of his analysis within such period
as may be spec1ﬁed by regu]anons .

Provided: that such purchaser shall inform the food busmess operator at the
iime of purchase of his intention to have such article so ana!ysed

Provided further that'if the report of the Food Analyst shows that the arhcle
ot food is not in compliance with the Act or the rules or regulations made thereundér, -
the purchaser shall be entitied to get refund of the fees paid by him under this
section. .

) ln case the-Food Analyst finds the sample in contravention of the
provisions of this Act and rules and regulations made thereunder, the Food Ahalysts
shali forward the report to the Designated Officer to follow the proccdure faid dqwn
in section 42 for prosecution.

417 Power of search Seizure, mvesﬂpanon prosecution and procedure
thereof.—(1) Notwithstanding anything contained in sub-section (2) of section 31,”
the Food Safety Officer may search any place, seize any article of food or ad nt,
if there is a reasonable doubt about them being involved in commissioM#®f any
offence relating to:food, and - shal! thereafter inform the Designated Officer of -
the actions taken by him in‘writing : = "

Provided that no scarch shall be deemed to be, irregular By reason only of
ihe fact that witnesses for the search are not mhabttants of the locality in which
the piace searched is situated.

(2) Save as in this Act otherwise expressly provided, previsions of the
Code of Criminal Procedure, {973 (2 of 1974) relating to search, seizure, summon,
investigation and prosecution, shall apply, as far as may be to all aticu taken by
the Food’ Safety Off‘cer under this Act.
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42. Procedure for launching prosecution.-—(1) The Food Safety Officer shal;
be responsible for.inspection of food business, drawing samples and sending

- them to Food Analyst for analysis. -

(2) - The Food Analyst after receiving the sample from the Food Safety

Officer shall analyse the sample and send the analysis report mentioning method

_of sampling and analysis within fourteen days to Designated Officer wuh a copy’
to Commissioner of Food Safety.

(&)} The Designated Officer after scrutmy of the report of Food Analyst
shall decide as to whether the contravention is punishable with imprisonment or
fine only and in the case of contravention punishable with imprisonment, he shail
send his recommendations within fourteen days to the Commlssmner of Food Safety
f’anctlonmg prosecution:

(4) The Commissioner of Food Séfety shall, if he so deems fit, decide,
within the period prescribed by the Central Government, as per the gravity of
offence whether the matter be referred to,— - :

"

_ (a) a court of ordinary _;unsdlctxon in: case of offences punishable with
1mpnsonmem for a term up 1o three years, or : ‘

{b) a Special Court in case of offences pumshabie w:th 1mprlsonmem
‘for a term exceeding three years where such Special Court is established and in

case no Special Court is estabhshed such cases shall be tried by a court of ordinary
Jurlsdlctlon .

(5) The Commissioner of Food Safety shall commumcate his decision tg
the Designated Officer and the concerned Food Safety Officer who shall launch
prosecution before courts of ordinary jurisdiction or Special Court, as the case may
be: and such communication shall also be sent to the purchaser if the sampke was

" taken under section 40.

" CHAPTER \}III
. ANALYSIS OF FOOD

!3 Recognition and accreditation of labératories, research mst:tut:ons and
referral food. laboratory .—{1) The Food Authority may notify food laberatories
and research institutions accredited by National Accreditation Board for Testing
and Calibration Laboratories or any ofher accréditation agency.for the purposes .
" of carrying out analys:s af samples by the Food Analysts .under this Act.

(2) The Food Authonty shail, estabhsh or recognise by notification, one
or more referral food laboratory or laboratories to carry out the functions
entrusted to the referral food laboratory by thls Act or any rules and regulations
made thereunder.
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(3) The Food Authority m;ty frame regulations specifying—

(a) the functions of food laboratory and referral food laboratory andx_

the local area or afeas within which such functions may be carried out;

(b) the procedure of submission to the said laboratory of samples of

articles of food for analysis or tests, the forms of the laboratory’s teports thereon
~and the fees payable in respect of such reports; and

, (c) such other matters as may be necessary or expedient to enable the
sald laboratory to carry out, its functions effectively.

44. Recognition of organisation or agenicy for food safety audit.—The Fgad
authority may recognise any organisation or agency for the purposes of food sa‘

audit and checking compliance with food safety management systems requtred under
‘this Act or the rules and regulations made thereunder. :

45. Feod Analysts.~=The Commissioner of Food Safety may, by notification, ‘
appoint such persons as he thinks fit; havirg the quallﬁcatmns prescribed by the
Central Government, to be Food Analysts for such tocal areas as may be assigned
to them by the Commlssmner of Food Safety :

Provided that no person who has any financial interest .in the
manufacture or sale of any article of food shall be appointed to be 2 Food Analyst
undér this section :

. Provided further that different Food Analysts may be appomted for
different articles of food. 4

46. Functions of Food Analyst.—(1) On receipt of a package con;aining a
sample for analysis from a Food Safety Officer or any other person, the Food Analyst
shall compare the seal on the container and the outer cover with specimen impression
receivéd separately and shall note the conditions of the seal thereon : . ‘

Provided that in case a sample container received by the Food Analyst is found
1o be in broken condition or-unfit for. analysis, he shall within a'period of seven
days from the date of receipt of such sample inform the Desigrrated Officer about
the same and send requisition to him for sending second part of the sample,

(2) The Food -Analyst shall cause to be aqalysed such samples of

article of food as may be sent to him by Food Safety Offi icer or by any other person :

authorised under this “Act.

[




~ {3) The Food Analyst shall, within a period of fburteen days from the date
of receipt of any sample for analysis, send-—

4

(1) where such sample is recewed l.;nder section 38 or section 47,
to the Designated Officer, four copies of the report indicating the
method of sampling -and analysis; and

(ii} where such sample is received under section 40, a copy of
the report indicating . the method of sampling and analysis to the
person who had purchased-such article of food with a copy to the
DeSIgnated Officer: . o .

Provided that in case the sample can not be analysed within fourteen days
ofgs receipt, the Food Analyst shall inform the Designated Officer and the
CW¥imissioner of Food Safety giving reasons and specnfymg the time to be taken
for analysis.

"(4) An appeal against the report of Food Analyst shali lie before the
Designated Officer who shall, if he so decides, refer the matter to the referral food
laboratory as notlﬁed by the Food Autherity for opinion. '

47. Sampling and analysis—(1) When a Food Safety Officer takes a sample
~ of food for analysis, he shall— -

, _{a) give notice in writing of his intention to- have it so analysed to the
person from whom he has taken the sample and to the person, if any, whose name,
address and other particulars have been disclosed;

(b) except in spec1a1 cases as may be prowded by rules made under -
this Act, divide the sample into four parts and mark and seal or fasten up each
part in such a manner as its nature permits and take the signature or thumb |
1mpressmn of the person from whom the sample has been taken in such place and
in such manner as may be prescnbed by the Centeal Govemment

.rowded that were such person refuses to sngn or put his thymb
impression, the Food Safety Officer shall call upon one or more witnesses and take
his signature or thumb 1mpres1on in liew of the signature or thumb impression of

such person; . . B \

fe) @ send one of the parts for analysis to the Food Analyst under
intimation to the Designated Officer; '

(ii) send two parts to the Desxgated Of'ﬁcer for keepma these in
safe custody; and’ - _ i
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) (iii) send the remaining part for analysis to an accredited laboratary, -
if so requested by the food business operator, under intimation to the
Designated Officer: :

: 42

- Provided that if the test reports received under sub-clauses (i) and (ii1) are
found to be’ at variance, then the Designated Officer shall send one part of the
sample kept in his custody, to referral laboratory for anaiysis, whose décision thereon -
shall be final. ’ . ‘ .

(2) Whena samp‘le of any article of food or adulterant is taken, the Food
Safety Officer shall, by the immediate succeeding working day, send the sample
to the Food Analyst for the area concerned for analysis and report. )

(3) Where the part of the sample sent to the Food Analyst is lost or -
damaged, the Designated Officer shall, on a requisition made, to him, by the d
Analyst or the Food Safety Officer, despatch one of the parts of the sample sent
to him, to the Food Analyst for analysis. '

-(4)' An article of food or adulterant seized, unless destroyed, shall be
produced before the Designated Officer as soon as possible and in any case not
later than seven days after the receipt of the report of the Food Analyst: '

Provided that if an application is made to the Designated Officer in this behalf
by the person from whom any article of food has been seized, the
Designated Officer shall by order in writing direct the Food Safety Officer to
produce such article before him within such time as may be specified in the
order. .

(5) In case of imported articles of food, the authorised officer of the Food
Authority shall take its sample and send to the Food Analyst of notified laboratory
for analysis who shall send the report within a period of five days to the authorised
officer. ’ o '

{6) The Désignated Ofﬁcer, the Food Safety Officer, the Authorised
Officer and the Food Analyst shall follow such procedure as may be specified by
regulations, _ ‘ . : ' C

CHAPTER X
OFFENCES: AND PENALTIES

48. General provisions relating to offences—(1) A pergon may render any
article of food injurious to health by means of one or more of the following
operations, namely:— ' e

(a) adding .any article or substance to the food;

.
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: (b) using any article or substance as an ingredient in the
preparation of the food; : : . ‘

(c) abstracting any constituents from the food; or
r

(d) subjecting the food to any other process or treatment,l

with the knowledge that it rﬂay be sold or offered for sale or distributed for human -
consumption. :

(2) In determining whether any food is unsafe or injurious to héalth, tegard
shall be had to—- ' o

(a) (i) the normal conditions of use of the food by the consumer and
’ . its handling at each stage of production, processing and distribution;

(i) the information provided to the consumer, including information

on the label, or other information generally available to the consumer

" concerning the avoidance of specific adverse health effects from a particular

food or category of foods not only to the probable, immediate or short-

term or long-term effects of that food on the health of a person consuming
it, but also on subsequent generations;

(iii) to the probable cumulative toxic effects;

" (iv) to the particular health sensitivities of a specific category of
consumers where the food is intended for that category of consumers;
and )

" (v) also to the probable cumulative effect of food of substantially -
the same composition on the health of a person consuming it in ordinary
quantities; ‘

"(b) the fact where the quality or purity of the article, being primary food,

has fallen below the specified standard or its constituents are present in quantities

within the specified limits of variability, in either case, solely due to natural
causes and beyond the control of human agency, then such article shall not be

deemed to be unsafe or sub-standard or food containing: extraneous matter.

* Expldnation.—For the purpose of this section, “injury”, includes any
impairmert, whether permanent or terhporary, and “‘injurious to health” shall be
construed accordingly. ' :

49. General provisions relating to penalty—While adjudging the quantum
of penaity under this Chapter, the Adjudicating Officer or the Tribunal, as the case
may be, shall have due regard to the following:— . :

v
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: (a) the amount of gain or unfair advantage, wherever quantifiable, made
as a result of the contravention,

(b} the amount of loss caused or likely to cause to any persan as a
result of the contravention, K

(¢) the repetitive nature of the contravention,
(d) whether the contravention is without his knowledge, and
(&) any other relevant factor.

50. Penalty for selling food not of the nature or substance or quality
demanded —Any person who sells to the purchaser’s prejudice any food. which
is not in compliance with the provisions of this Act or the regulations made
thereunder, or of the nature or substance or gfiality demanded by the purcha“
shall be liable to a penalty not exceeding five lakh rupees.

Provided that the persons covered under sﬁb-section (2) of section 31, shall
for such non-compliance be liable to a penalty not exceeding twenty five thousand
Jupees. : ) '

51. Penally for sub-standard food.—Any person who whether by himself or
by any other person on his behalf manufactures for sale or stores or sells or -
distributes or imports any article of food for human consumption which is sub-
standard, shall be liable to a penalty which may extend to five lakh rupees.

52. Penalty for misbranded food—(1) Any person who whether by himself
or by any other person on his behalf manufactures for sale or stores or sells or-
distributes’ or imports any article of food for human consumption which is
mis-branded, shali be liable to a penaity which may extend to three lakh rupees.

{2) The adjudicatir;g Officer may issue a direction to the person found
guilty of an offénce under this section, for taking corrective- action to rectify the
mistake or such article of. food shall be destroyed. . ‘ »

53. Penalty for misléacﬁng advertisement—(1) Any person who publishes,
or is a party to the publication of an advertisement, which— ) oy
‘ (a) falsely describes any food: or \
! A (b) is likely to mislead as to the nature or substance or quality of any
food,or gives false guarantee, . :
. shall be liable to a penaity which may extend to ten lakh rupees.

. (@) 1Inany proceeding the fact that a label or advertisement ritlating.to any

- article of food in respect of which the contravention is alleged t> have been

" committed contained an accurate statement of the composition of tie food shall
not preclude the court from finding thaf the contravention was committed.
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.+ 54, Penalty for food containing extraneous matter —Any person whether by
* himself or by any other person on his behalf manufactures for sale or stofes or
. sells or distributes or imports any article of food for human consumption containing
extraneous matter, shall be liable to a penalty which may éxtend to one lakh rupees.

35, Penalty Jor failure to comply with the directions of Food Safety Officer —
If a food business operator or importer without reasonable ground, fails to comply
with the requirements of this Act or the rules or regulations or orders issued
thereunder, as directed. by the Food Safety Officer, he shall be liable to a penalty
which may extend to two lakh rupees.

56." Penalty for unhygienic- or unsanitary processing or manufaéuiring of’
jbod —Any person who,,whether by himself or by any other person-on his behalf,

ufactures or processes any article of food for human consumpiion under
unhygiemc or unsanitary conditions, shall be liable to-a penalty which may extend
to one lakh rupees:

57. Penalry Jor possessing adulteram —{1) Subject to the provisions of this’

Chapter, if any person who whether by himself or by any other person on his behalf, -

imports or manufactures for sale or stores, sells or dlsmbute any adulterant shali
- be llable—— ’ : :

(i) where such adufterant is not mjurlous to heaith to*a penalty

not exceeding two lakh rupees;

(ii) where such aduiterant is injurious' to health, to a penalty not
-exceeding ten lzkh rupees;

' ) ln a proceeding under sub-section 1), it shall not be a defence that
the accused was holding such adulterant on behalf of any other person.

58. Penalty for contraventions for which no specific penalty is provided —
Whoever contravefies any provisions of this Act or the rules or regulations made
inder, for the contravention ‘of which no penalty has been sgparattly provided
i Chapter, shall be liable to a penalty which may extend to two lakh rupees.

5. Pumshmem for unsafe food—Any person who, whether by himself or by
any other person on his behalf, manufactures for sale or stores or selis-or distributes

or imports any article of food for human ¢onsumption which is unsafe shall be -

punishable,—

. (i) where-such failure or contravention does not result in injury,
with imprisonment for a term which may extend tg six months and also
thh fine which may extend to one-lakh rupees;

*
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(ii) where such failure or contravention results in a non-grievous
-injury, with lmprlsonment for a term which may extend to orie year and
also with fine which may extend to three lakh rupees;

(iii) where such failure or contravention results in a grievous injury,
. with imprisonment for a term which may extend to six years and also with
ﬁne which may extend to five lakh rupees;

(iv) where such failure or contravention results in death, with
inprisonment for a term which shall not be les than seven years but which
may extend to imprisonment for life and also with fine which shall not
be less than ten lakh rupees. ' K

60. punishment for interfering with seized items.—If a person withojiithe
permission of the Food Safety Officer, retains, remaves or tarapers with any food,
vehicle, equipment, package or labetling or advertising matesial or other thing that
has been seized under this Act, he shall be punishable with imprisonment for a -
term which may extend to six mgnths and also with fine which may extend to two
lakh rupees. , _ -

61. Punishment for fa!s; information.—If a person, in connection with a ~
requirement or direction under this Act, provides any information or produces any
document that the person knows is false or misleading , he shall be punishable .
with imprisonment for a térm which may extend to three months and also with finé
which may extend to two lakh rupees.

62. Punishment for obstructing or impersonating a Food Safety Officer—If |
a person without reasonable, excuse, resists, obstructs or attempts.to obstruct,
impersonate, threaten, intimidate or asssult a Food Safety Officer in exercising his
functions under this Act, he shall be punishable with 1mpnsonment for a term which
~ may extend toO three months and also w1tl1 fine which may extend to one lakh rupees.

*63. Punishment for carrying out a business without licence—If any gerson
or food business operator [except the persons exempted from licensing ur‘ sub-
section. (2) of section 31 of this Act], himself or by any person on-his behalf who
is required to obtain licence, manufacturers, sells, stores or distributes or imports
any article of food without licence, shall be punishable with imprisontaent for a
term which may extend to six months and also w1th a fine which may extend to
five lakh rupees. } . '

64. Punishment for subsequent offences—(1) If ay person, after 1aving been
previously convicted of an offence punishabe under this Act subsequer tly commits
and is convicted of the same offence,#he shall be liable to—

)

! .
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(i) twice the pfmishment, which might have been imposed on g first

conviction, subject to the punishient being maxium provided for the same
offence; v

»

(i) a fprther fine on daily basis which may extend up to one lakh
rupees, where the offence is a g:ominuing one; and ‘
(iii) -his licence shali be cancelled. o '

(2) The Court may also cause the Offender’s name and place of residence, |
the offence and the penalty imposed to be published at the offender’s expense in
such newspapers ot in such other manner as the court may direct and the expenses
of such publication shall be deemed to be part of the cost attending the conviction

“and shall be recoverable in the same manner as’a fine. e

' 65. Compensation in case,of injury or death of consumer—(1) Without
l’udicé to the other provisions of this Chapter, if any person whether by himself
or by any other person on his behalf, manufactures or distributes or sells or imports
any article of food causing injury to the consumer or his death, it shall be lawful

“for the Adjudicating Officer or as the case mdy be, the court to direct him to pay -
compensation to the victim or the legal representative of the victim, a2 sum— -

(a) not less than five lakh rupees in case of death;  °* -
b (b) not exceeding three lakh rupees in case. of grievous injury; and
(c) not exceeding one lakh rupees, in_all other cdsgs of 'injury:

Provided that the compensation shall be paid at the earlist and i'n_ no-case later h
than six months from the date of occurrence of the incident:

- Provided further that in case of death, an interim relief shall be paid to the
next of the kin within thirty days of the incident. . S

(2) Where any person is held guilty of an offence leading to grievous
injury or death, the Adjudicating Officer ot the coyrt may cause the name and place
of residence of the person held guilty, the offence and the penalty imposed to be
published at the offender’s expense in such newspapers or in such othéf manner .
4l e Adjudicating Officer or the court may direct-and the expenses of such
piBlication shall be deemed to be part of the cost attending the conviction and
shall be recoverable in the same manner as a fine. ‘

(3) The A&judicating Officer or the court may also,—

- . {a) order for cance!lation of licence, re-call of food from market,
forfeiture of establishment and property in case of grievous injury or death of -
consumer; . . : . , : .

(b) issue prohibition orders in other cases. '

-
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66 Offences by companies.—(1} Where an offence under this Act which has
been committed by a company, every person who at the time the offence was
committed was incharge of, and was responsible to, the coupany for the conduct
of the business of the company, as well as the company, shall be deemed to be
guilty of the offence and shall be liable to be proceeded against and punished
accordingly: :

Provrded that where a. company has different establishments or branches or
different units in any establishment or branch, the concerned Head or the person
in-charge of such establishment, branch, unit nominated by the company as
responsible for food safety shall.be liable for contravention 1n respect of such
establishment, branch or unit: !

Provided further that nothing contained in this sub-section shall render gay
such person liable to any punishment provided in this Act, if he proves thati
-offence was committed without his knowledge or that he exercised al} due dllloence
to prevent the commission of such offence.

2) Notwrthstaudmg anything contained in'sub-section (1), where ‘an
offence upder this Act has been committed by a company and it is proved that
the offence has been committed with the consent or connivance of or is artributable
to any neglect on the part of, any director, manager, secretary or other officer of
the company, such director, manager, secretary ot other officer shall alse be deemed -
to be guilty of that offence and shall be liable to be progeeded against and punished
accordingly. .

Explananon —For the purpose of this section,—

(a) “compan&” means any body corporate and mcludes a ﬁrm or other
association of individuals; and

_ (b) “director”, in relation to a firm, means a-partner in the firm.

67. Penalty for contravention of provisions of this Act in case of import of -
articles, of food to be in addition to penalties provided under any other Act.— -
(1) Any person who imports any article of food which is in contravention (,e
prov:srons of this Act, rules dnd regulations made thereunder, shall, in additi
any penalty to which he may be liable under the provisions of the Foreign Trade
{(Development and Regulation) Act, 1992 (22 of 1992) and the Customs Act, 1962
(52 of 1962} be aiso liable under this Act and shall be proceeded against accordingly.

(2) Any such article of food shall be destroyed or retumed to the importer,
if permitted by the competent authority under the Foreign Trade (Development
and Regulation) Act, 1992 (22 of 1992) ur the Custornis Act, 1962, (52‘ of 1962) or
any other Act, as the case may be.
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. CHAPTER X
ADJUD[CATION AND FOOD SAFETY APPELLATE TRIBUNAL

68. Adjudication.—(1) For the purposes of adjudication under this Chapter,
an officer not below the rank of*Additional District Magistrate of the district where .
the alleged offence is committed, shall be notified by the State Government as the
Adjudicating Officer for adjudtcatlon in the manner as may be prescribed by the
Central Government.

2 The Adjudlcatmg Officer shal] after giving the person a reasonable
opportumty for making representation in the matter, and if, on such inquiry, he is
satisfied that the person has committed the contravention of provisions of this Act

- or the rules or the regulations made thereunder, impose such penalty as he thinks
in accordance with the provmmns relating to that offence.

(3) The Adjudlcatmg Officer shall have the powers of acivil court and—

(a) all proceedmgs before him shall be deemed to be judicial
proceedings within the meaning of sections 193 and 228 (45 of 1860) of the Indian
Penal Code; ' '

(b) shall be deemed to be a court for the purposes of sections 345
arid 346 of the Code of Criminal Procedure, 1973 (2 of 1974).

_ @) While adjudicating the quantum of penalty under this Chapter, the
Adjudicating Offiter shall have due regard to the guidelines specified in section 49.

69. Power to compound offences.—(1) The Cemmissioner of Food Safety may,
by order, empower the Designated Officer, to acgept from petty manulactures who
himself manufacture and seil any article of food, retailérs, hawkers, itinerant vendors,
temporary shalt holders against whom a reasonable belief exists that he has
committed an offence or contravention against this Act, payment of a sum of money
by way of composition of the offence which such person is suspected to have -

.ommmed

N (2) On the payment of such sum of monéy to such officer, the suspected
person, if in custody, shall be discharged and no further proceedings in respect
. of the offence shall be tgken against such person.

{3) The sum of money accepted or agreed to be accepted as compos;tlon
:» under subwgectlon (1}, shall not be more than one lakh rupees and due regard shall
" be made to the guidelines speCIﬂed in section 49:

Provided that no offence, for Wwhich. pumshment of imprisonment has been '
prescnbed under this Act shall be compounded.
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70. Establishment of F ood Safety Appellate Tribubal—(1) The Central
Govérnment or as the case may be, the State Government may, by notification,

. establish one or more tribunals to be known as the Food safety Appellate Tribunal - '

to hear appeals from the decisions of thé Adjudicating Officer under section 68.

(2y The Central.Government or the State Govenment, as the case may be,
shall preseribe, the matters and areas in relation to which the Tribunal may exercise
jurisdiction.

(3} The tribunal shali consist of one person only (hereinafter referred to
as the Presiding officer of the Tribunal) to be appointed, by notification, by the
Central Government or the State Government, as the case may be:

Provided that no person shall be qualified for appointment as a PI'CSI! .

Officer to the Tribunal unless he is or has been a District Judge '

(4) The, qualifications, appointment, term of office, galary and allowance‘sf
resignation and removal of the Presiding Officer shall be such as may be prescribed
by the Central Government.

(3) The procedure of appeal and powers of the tribunal shall be such as
may be prescribed by the Centra! Government. .

_ 7. Procedure and powers of tribuna[.——(l) The Tribunal shall not be bound

by the procedure faid down by the Code of Civil Procedure, 1908 (5 of 1908] but -
shall be guided by the principles-of natural justice and, subject to the other -

provisions of this Act and the rules made thereunder, the Tribunal shall have- -pawers
10 regulate its own procedure mcludmg the piace at which it shall have its sittings.

. {2) The Tribunal shall have, for the purposes of discharging its functions
under this Act, the same powers as are vested in a civil court under the Code of
Civil Procedure, 1908 (5 of 1908) while trying a suit, in respect of the foﬂo‘
matters namely:— -

{a) summomng and enforcing the attendance of any persen_ and
examining him on oath;

ry

(b) requiring the discovery and productmn of documents ot other
electromc records;

{c) receiving‘ evidence on affidavits;

(d) issuing commissions for the examination o witnesses or
documents; ’ '

P
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(e) reviewing iis dec1smns

(f) dismissing an apphcatmn for default or deciding it ex parte,

{g) any other matter which may be prescribed by the Central
- Government, . S ‘ :

(3) Every proceedmgs before the Tribunal shall be deemed fo be a judicial
proceeding within the meaning of sections 193 and 228 (45 of 1860), and for the
purposes of section 196 of the Indian Penal Code, it shall be deemed to be 4 civil,
court for all the purposes of section 195 and Chapter XX VI of the Code of Criminal
Procedure, 1973 ‘(2 of 1974).

(4) The appellant may either appear in person or authorise one or nfore
legal practitioners or any of itssofficers to represent his case before the Tribunal.

(5) The ‘pfevisions of the Limitation Act, 1963 (36 of 1963), shall, except
" as otherwise provided in this act, apply to an appeal made to the Tribunal.

-

.(6) Any per@on aggrleved by any decision or otder of the Tribunal may
file an appeal to the High Court within sixty days from the. date of communication
of the decision or order of the Tribunal to hlm on any question of fact or law arlsmg
out of such order :

Provided that the High Court may, if it is satisfied that the appellant was
prevented by sufficient cause from filing the appeal within the said period, allow
it to be filed within a further period not exceeding sixty days.

~ 72. Civil court not to have jurisdiction—No civil court shall have jurisdiction
to entertain any suit or proceedmg in respect of any matter which an Adjudicating
Officer or the Tribunal is empowered by or under this Act to determine and no
injuction shall be granted by any court or other authorsty in respect of any action
taken or to be taken in pursuance of any pawer conferred by or under this Act.

73. Power of court to try cases summarily. —Notw:thstandmg anything
contained in the Code of Criminal Procedure, 1973 (2 of 1974), all offences not
iable by a Special Court, shall be tried in a summary way by a Judicial Magistrate
‘ the first class or by a Metropolitan Magistrate.and the provisions of sections
262 to 265 (both inclusive) of the said Code shall, as far as may be, “apply to such
a trial :

Provided that in the case o¥ any conviction in a summhr’y trial under this -
section, it shall be lawful for the Magistrate to pass a sentence of nmpnsonment
for a term not exceeding one yéar :

Provided further that when at the commencement of, or in the course of, a
summary trial under this section, it appears to the Maglstrate that the nature of
the case is such that a sentence of imprisonment for a term exceeding one year

'
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may have to be passed or that it is, for any other reason , undesirable to try the
case summarily, the magistrate shall after hearing the parties, record an order to
that effect and thereafter. recall any witness*who may have been examined and
proceed to hear or rehear the case in the manner provided by the said Code.

74. Special courts and Public prosecutor—{1) Notwithstanding anything
contained in this Act or in the Code of Criminal Procedure, 1973 (2 of 1974}, the
Central Government or the State Government in their respective jurisdictions. may,
if consider expedient ‘and necessary in the public interest, for the purposes of the
trial of offences relating to grievous injury or death of the consumer for which
punishment of imprisonment for more than three years has been prescribed under
this Act, constitute, by notification in the Official Gazette, as many Special Courts
. with the concwrrence of the Chief Justice of the High Court as may be necessdgy
for such area or arcas and for exercising such jurisdiction, as may be specified in

. the notlﬁcatlon
\

(2) A Special Court may, on its own motlon or on an applicatlon made
by the Public Prosecutor and if it considers it expedient or desirable so to do, sit .
for any of its procesdings at any place .other than its ordinary place of sitting.

{3) The trial under this Act of any offence by a Special Court shall have °
precedence over the trial of any other case against the accused in any other court
. (not being a Special Court) and shall be concluded in preference to the triat of -
such other case and accordingly the trial of such other case shall remain in abeyance.

{4) For every Special Couri’ the Central Government or the State
Government, as the case may be, shall appoint a person to be the public Prosecutor
and ‘may appoint more than one person to be the Additional Public Prosecutors:

Provided that the Central Govemment or the State Govemmcnt as the case

may be, may also appomt for any case or class or group of cases, a Special Publj
Prosecutor. ‘

5 A person shall not be qualified to be appointed as a Public Prosecutor
or an Additional Public Prosecutor or a Specia! Public Prosecutor under this section
unless he has been in practice as an Advocate for not less than seven years or
has held any post, for a period of not less than seven years, under the union or
a State, requiring special knowledge of law. -

5. Pawer.to transfer cases to regular courts. —Where, after taking cognizance |
of any offence, a Special Court is of the opinion that the offence is not triable by
it, it shall, notwithstanding that it has no jurisdiction to try such offence, transfer

-
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the case for the trial of such offence to any court having jurisdiction under the:
Code of Criminal Procedure, 1973 (2 of 1974), and the court to, which the case is
transferred may proceed with the trial of the offence as if it had taken cognizance

-

of the offence. . : -

76. Appeal—(1) Any person aggrieved by a decision or order of a Spec'la}
‘Court may, on payment of such fee as may be prescribed by the Ceniral Government
and after depositing the amount, if any, imposed by way of penalty, compensation
or damage under this Act, within forty-five days from the date on which the order

- was served, prefer an appeal to tiie High Court:

Provided that the High Court may entertain any appeal after the expiry of the
_said period of forty-five days, if it is satisfied that the appellant was prevented by
fficient cause for filling the appeal within the said period,

(2) An appeat preferred under this section shall be disposed of by the High
Court by a bench of not less than two judges. ‘ -

77. Time limit for prosecutions,—jNotwithstanding anything contained in this
Act, no court shall take zognizance of an offence under this Act aftet the expity
of the period of one year from the date of commission of an cffence:

Provided that the Commissioner of Food Safety may, for reasons to be recorded
in writing approve prosecution within an extended period of upto three years.

78. Power of court to implead manufacturer, efc.—Where at any time during
the trial of any offence under this Act alleged to have been committed by any person, -
not being the importer, manufacturer, distributor of dealer of any article of food,

~ the court, is satified, on the evidence adduced before it, that such importer,
manufacturer, distributor or dealer is also concerned with that offence, then the court
may, notwithstanding anything contained in sub-section (3) of section 319 of the

" Code of Criminal Procedure, 1973, (2 of 1974) or in section 71 of this Act, proceed

against him as though a prosecution has been instituted under-this Act. -

7 . 79. Magistrate’s power to impose enhanced punishment.~—Notwithstanding
anytaing contained in section 29 of the Code of Criminal Procedure, 1973, (2 of
1974), it shall be lawful for the court of ordinary jurisdiction to pass any séntence

~ authorised by this Act, except a sentence of imprisonment for a_term exceeding
six years in excess of his powers under the said section. -

80. Defences which may or may not be allowed in prosecution under this
Act—(A) | Defence relating to publication of adverti;;erhents——— :

(1) In any proceeding for an offence under this Act. in relation to ‘the
" publication of an advertisement, it is a defence for a person to prove that the person

4
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carried on the ‘business of publishing or'arraﬁging for the publication of
advertisements and that the person published or arranged for the publication of
the advertisemient in question in the ordiuaryv course of that business,

2) Clause (1 does not apply if the person—

(a) should reasonably have known that the publication of the
advertisement was an offence; or -

{b) had previously been infoi‘med in writing by the relevadt authority
that p\ublication of such an advertisement would constitute an offence; or

i .(c) is the food business operator or is otherwise engaged' in the
conduct of a food business for which the advertisements concerned were published.

(B) Defence of due diligence— _ ok

(1) In any proceedings for an Sffence, it is a defence if it is proved that
-the person took all reasonable precautions and exercised all due diligence to prevent
‘the commission of the offence by such person or by another. person under the
person’s control.

(2) Without limiting the ways in which a person may sati_sfy the
requirements .of clause (1), a person satisfies those requirements if it is proved—

(a) that the commission of the offence was due to—
(i) an act or default of another persors ot
(il) reliance on information supplied by another person; and

- (b) (i} the person carried out all such checks of the food concerned
as were reasonable in all the circumstances; or .

- (i) it was reasonable in all the cnrcumstances to rely on checks |
carried out by the persor! who supplied such food to the person; and -

{c) *that the person d1d not import the food into the jurisdiction fre.
another country; and

(d) in the case gf. an offence involving the sale of food, that—

S (i) the person sold the food in the same condition as and when
the person purchased it; or

(i1) the person sold the food in a different condition to that in which
the person purchased it, but that the difference did not result in any
contravention of this Act or the rules and regulations made thereunder
and

w
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(e) that the person did not kndw and had no reason to’suspect at the
time of commission of the alleged offence that the person’s act or omission would
constitute an offence under the relevant section.

(3) Insub-clduse (a) of clausé (2), another person does not include a person
who was-—

(a) an employee or agent of the defendent; or

(b) in the case of a defendant which is a company, a dlrector employee.
or agent of that company.

'

(4) Without limiting the ways in which a person may satisfy the
requirements of clause (1) and item (1) of sub-clause (b) of clause (2), a person may
tisfy those requ;rements by provmg that— :

(a) in the case of an offepce relatmg to a food -business for which a
food safety programme is required to be prepared in accordance with the regulatlons
the person complied with a food safety programme for the food business that
complies with the requirements of the regulations, or .

(b) in-any other case, the person complied with a scheme (for example,
a quality assurance programme or an industry code of practice) that was— =

- (i) designed to manage food safety hazards and based on national
“or international standards codes or guidelines desngned for that purpose,
and

(ii) documented in some manner. . .
(C) Défence of mlstaken and reasonable belzef not available—

In any proceedmgs for an offence under the provisions of this Act, it is no
defence that the defendant had a mistaken but reasonable behef as to the facts
that constituted the offence.

. (D) Defence in respect of handling food—

In'proceedings for an offence under section 56, it is a defence if it is proved
that the person caused the food to which the offence relates to be destroyed or
otherwise disposed of immediately after the food was handled in the manner that

* was likely to render it unsafe. ’

(E) Defences of significance of the naure, substance or quality of food—

it shail be no defence in a prosecution for an offence pertaining to the sale
of any unsafe or misbranded article of food to allege merely that the food business
operator was ignorant of the nature, substance or quality of the food sold by him
or that the purchaser having purchased any article for anaIysns was not prejudiced
by the sale. :
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Cuarter X1

FINANCE, ACCOUNTS, AUDIT AND REPORTS

81. Budgef of Food Authority.—(1) The Food Authority shall prepare, in such
form and at such time in each financidl year as may be prescribed by the Central

Government, its budget for the next financial year, showing the estimated receipts |

and expenditure of the Food Authority and forward the same to the Central
Government. :

(2) ' The Food Authority with the prior approval of the Central Government,
shall adopt financial regulation which specifies in particular, the procedure for
drawing up and implementing the Authority’s budget.

R2. Finances of the FoodAuthor:‘ty—'(l) The Central Government may, after
due appropriation, make to the Food Authority grants of such sums of money]
the Central. Government may think fit.

(2) The Food Authority on the recommendation of the Centra) Advisory
Committee shall specify a graded fee from licensed food business operators,
accredited laboratories or food safety auditors to be charged by the Commissioner,
of Food Safety. o

83. - Accounts and audit of*Food Authority—(1) The Food Authority shall
maintaip proper accounts and relevant records and prepare an annual statement
of accounts in such form as may be prescribed by the Central Government in
consultation with the Comptrolier and Auditor-General of India.

(2) The Comptroller and Auditor—Genefal and any person appointed by him

the Food Authority under thig Act
shall have the same rights and privileges and authority in connection with such
audit as the Comptroller and Auditor-General generally has in connection with the
audit of Government accounts and, in particular, shall have the right to demand

the production of books, accounts, connected vouchers and other documents and b
‘papers and to inspect any of the offices of the Food Authority.

(3) The accounts of the Food Authority, as certified by the Comptroq
and Auditor-General or any other person appointed by him in this behalf, together
with the audit report thereon shall be forwarded annually to the Central Government
by the Food Authority and the Central Government shall cause the audit report.
to be laid, as soon as may be after it is received, before each House of Parliament.

84. Annual report of Food Authority—(1) The Food Authority shall prepare
once every year, in such form and at such time as may be prescribed by the-Central
Government, an annual report giving a summary of its actiyities during the previous
year and copies of the report shall be forwarded to the Central Government and
State Governments.
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(2) A copy of the report recejved under sub-section (1) shall be laid, as
soon as may be after it is received, bef:ore each House of Parliament.

"

: . Crapter Xl
MISCELLANEOUS
N 85. Power of Cemral ‘Government to issue directions (0 Food A uthority and

.. obtain reports. and returns.—(1} Without prejudlce 1o the foreoomg provisions
‘ of this Act, the Food Author:ty shall, in exercise of its powers and in performance
L of its functioris under this'Act, be bound by such direttions on questions of policy,
other than those refating to technical and administrative, matters, as lhe Central

ﬂmmeut may gwe i writing to it from time to tlme : -
—| ©
' ' rovided that the Food Authority shall, as far as pracncable be given an

opportunity 10 express |tc views before any dlrectlon is given under this sub- .

n B
-

. .
-

SBCI!OH . ] . . .

@ If any dlspute arises between thc Cenrral Government and the Food
_Authority as to whether a question is or is not a question of policy, the decision
_of the Central Government thereon shall be final.

. (%) The Food Authority shall furmsh to the Central Government such
returns or other information with respect {o its activities as the Central Govemmem

" may, from time to time, require. - :

86. Power of Central Government to give directions to State Governments.—
The Central Government may give such directions, as it may deem necessary, to
a State Govcmmem for carrying out all or any of the provisions of this Act and
the ‘State Government shall compiy with such directions.

87 Members off cers of Food Awhority and Comm.rsstoner of Food Safety
cervants —The Members, officers of the Food Authority and the
COoINg 451 of Food Safety and their officers shall be deemed, when acting or
purporting 16 act in pursuance of any of the provisions of this, Act, (45 of 1860)
to be pubhc servants within the mcanmg of section 21vof the Indian Penal Code.

1

.

- 88. Protection of acnon taken'in good fm{h —No suit, prosecution or other
‘eal proceedings shall lie agamst the Central Government, the State Government,
ood Authority' and other bodies constituted undér this Act or any officer of
entrat Government, the State Government or any member officer or ‘other
ee of such authority and bodies or any other officer actmg under this Act
ing which is in good faith done or intended to be ‘done under this Act

es or regulatlons madt, thereunder. ) .
\J.’D‘l P/SMT-8
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89. Overriding effect of this Act over all other food. related {aws—The
provisions of this Act shall have effect notwithstanding anything inconsistent
therewith contained in any other law for the time being in forde orin any instrument
havmg effect by virtue of any faw other than this Act.

9. Transfer of ex:sting employees of Central Government Agencies governing
various food related Acts or Orders to Food Authority—Oh and from the date
of establishment of the Food Authority, every employee holding office under the
Central Government Agencies administering food laws immediately before that date
shall hold his office in the Food Authority .by the same tenure and upon the same
terms and conditions of service including remuneration, ‘leave, provident fund,
retirement and other terminal benefits as he would have held such office if the Food
Authority had not been established ‘and shall continue to do st as an emp
of the Food Authority or until the expiry of the period of six months from th
if such employee opts not to -be the employee of the Food Authority.

91. Power of Central Government to make rules.—(1) The Centrat
Government may, by notification in the Official Gazetre make rules for carrying out
the provisions of this-Act. : :

{2) In particular, and without prejudice to the generahty of the foregoing
power, such rules may provide for all or any of the following matters, namely:—

(2) salary, terms and conditions of service of Chairperson and Members
other than ex officio Members under sub-section (2) and the manner of subscribing
1o an oath of office and secrecy under sub-section (3) of section 7; -

(b} qualifications of Food Safety Officer under sub-section (1), of
section 37; N

(c) the manner of taking the extract of documents selzed under sub-
clause (8) of section 38; -

{d) determination of cases for réferring to appropriéte c
frame for such determination under sub-section (4) of section 42;

(e) qualiﬁcations'of Food Analysts under section 45;

(f) ‘the manner of sending sample for analysis and details of the ‘
procedure to be followed in this regard under sub-section (1) of section 47; i

(g) the procedure to be followed in adjudication of cases under sub- |
section (1) of sectioh 68; . . L F

(h} quatifications, terms of office, resignation and removal of Presidi
Officer under sub-sction (4) , the procedure of appeal and powers of Tribunal
sub- seetlon {5) of section 70,
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(i) any other matter relating to procedure and powers of Trlbunal under .
‘ clause {g) of sub-secnon {2) of section 71; .

() the fee to be paid for prefemng an appeal to the High Court undcr
sub-section (1) of section 76;

(k) form and time of preparmg “budget under sub-section (1) of
section §i;

) form and statement of accounts underlsub section {1)of section 83‘ .

{m) the form and time for preparmg annual report by Food Authonty
under sub-section (i) of section 84; and

‘ (n) any other matter which is required to be,-or may be, prescribéﬂ
in respect of which provision is to be made by rules by the Central Govemment

92, Power of Food Authority to make regulations. —1 The Food Authorlty
may, with the.previous approval of the Central G‘overnment and after previous
publication, by notiffcation, make regu}atmns consistent with this Act and the ru!es
made thereunder to carry out the provisions of this Act.

(2) In'particular, and without prejudice to the generality of the foregoing
power, such regulatwns may prov1de for all or any of the following matters,
namely —

(a) salaries and other conditions of service of officers and other
R employees of the Food Authorjty under sub-section (3) of section 9;

(b) rules of procedure for transacuon of busmess under sub-
section (3) of section 11;

; {¢) other functions of the Central Adv1sory Committee under
sub- sect:on (2) of section 12;

(d) procedure of Scientific Committee and Panels under sup-
y ion (4} of section 15;

{e) notifying standards and guidelines in relation to articles of food
meant for human consumption under sub-section (2) of section 16;

‘ (f) procedure to be followed by Food Authority for. transactlon of
busmess at' its meetings under sub-section (1} of section 17;

(2) making or amending regulatlons in view of urgency concerning food
safety or public health under clause (d} of sub-section (2) of section 18;

{h limits of additives under section 19;

(i) limits of quantities of contammants toxic substance and heavy
metals, etc., under section 20;

33/273/2007/DTP/SMT-§
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(j) tolerance limit of Ppesticides, veterinary drugs residues, etc., under

r

section 21; _
(k) the manner of marking and labelling of foods under section 23;”

‘ I )] form in which guarantee shall be given under sub-section (4) of
section 26; - - "

{m) ¢ conditions and gmdellnes relatmg to food recall procedures under-
sub-section (4) of section 28;

{n) regulations relating to functlonmg of Food Safety Officer under
* sub-section (5) of section 29; . ) .

" (0) notifying the registering autHority and the manner of reg:stra(’
‘the manner.of making application for obtaining licence, the fees payable therelor
and the circumstances under which such licence may be cancelled or forfeited under
" section 31;-

{p) the respective areas of which the Desagnated Officer shall be '
in- charge for food safety administration under sub-section (1) of sectlon 36; s

: . {q) procedure in gettmg food analysed detarls of fees, gte., under
sub-section (1) of section 40;

.

. (ry, functions, procedure to be followed by food laboratories under
sub-section (3) of section 43; _ . . .

. -{s) procedure to be f’ollowed by 0ﬁ'1c1als under sub sectton (6) of -
section 47

(t) financial regulatlons to be adopted by the Food Kuthomy in .
“drawing up its budget under sub-section (2) of séction §1;

. {u) issue gu:delmes or+directions for partn(:ipatmn in Codex M“'
and preparation -of response to Codex matters; and A

(v) any othér matter which is required to be, or may be, specified by
regufations or in respect of which provrsron is to be made by regulations.

_ 93, Laying of rules and regu!atrons before Parliament —Every rule and every
regulation made under this Act shall be laid, as soon as may be a,fter it is made,
- before each House of Parliament, while it is in session, for a total period of thn‘ty

days which may be comprised in one session or in two or more successive sessions,
.and if, before the expiry .of the session immediately following the session “or the

succesive sessions aforesaid, both Houses agree in making any modification in the,
rule or.regulation or both Houses agree that the rule or regulation should not be
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made, the ruie or regulation shall thereaﬁer have effect only in such modiﬁcd form

" or be of no effect, as the case may 'be; so, however, that any such modification -

or annuiment shall be without prejudlce to the validity of anything previously done
under that rule or regulation. ’ '

94. Power of Stafe Government lo make rules. ~(1) Subject to the powers
of the Centra! Government and the Food Authority to make rules and regulations
respectwely, the State Government may, afier previous pubhcat:on and with the
previous approval of the Food Authority, by notification in the Official Gazette,
make rules to carry out the functions and duties assigned to the State ‘Government
and the State Comm:ssmner of Feod Safety under this Act and the rules and the
regulations ‘made thereunder.

. (2 In particular and without prejudice to the generahty of the foregoing
powet, such ru]es may provide for all or any of the following matters, namely:—

-~ (a) other functions of the Commlssmner of Food Safety under
clause (f} of sub-secnon 2) of sect:on 30 .

(b) earmarkmg a fund and the manner i which reward shall be paid
to a person rendering assistance in detection of offence or apprehension of,offender’
under section 95; and :

. (c) any other matter which is required fo: be or may be prescnbed or
in respect of which prov1sr_on is to be made by rules by the State Government.

@ - Every rule made by the State'Government under this Act shall be laid,

) as soon as may be after it is made, before each House of the State Legisiature where

it consists of two Houses or where such State Legislature consists of one House,
before that House.

'95. Reward by State Government.—The State Government may empower the
mr.issioner of Food Safety to order payment of reward to be paid to a person
ho renders assistance in the detection of the offence or the apprehenston ‘of the
offender, from such fund and in-such manner as may be prescribed by the State
Government. - :

96. Recovery of pena!ty —A pena!ty'xmposed under this Act, if it is n0t pald
shall be recovered as an arrear of tand revenue and the defaulters llcence shall be
suspended till the penalty is paid.

97 Repeal and savings —(1) With effect from such date as the Central
Govemment may appoint in this behalf, the .enactment and Ordets specnﬁed in the
Second Schedule shall stand repealed:
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Provided that such repe.z\il shall not affecti—

(i) the previous operations of the enactment and Orders under
repeal or anythmg duly done or suf’fered thereunder; or ~

(if) any right, privilege, obligation ot liability acquired, accrued or
mcurred under any of the enactrhent or Orders under repea! or

(iii) any penalty, forfeiture or punishment mcum:d in respect of any
offences committed against the enactment and Orders under repeal or

(iv) any investigation or remedy in respect of any such penalty,
forfeiture: or punishment, .

and any such.investigation, legal proceedings or remedy fnay be institute’

continved or enforced and any such penalty, forfeiture or pumshment may
imposed, as if this Act had not been passed.

‘/ (2) If there is any other law for the time being in force in any State,
-\ corresponding to this Act, the same shall upon the commencement of this act, stand

repealed and in such case; the provisions of section 6 of the General Clauses Act,
1897 (10 of 1897) shall apply as if such prowsxons of the State law had beeri repealed.

(3) Notwnthstandmg the repeal of the aforesaid enactment and orders, the
licences issued under any such enactment or Order, which are in force.on the date’
of commencement of this Act, shall continue to be in force till the date of their
expiry for all purposes, as.if: they had been issued under the prowsmns of this
act or the rules or regulat;ons made thereunder

“) Notwnhstandmg anything contamed in any other law for the time being
in force, no court shall take cognizance of an offence under the repealed Act or .
Orders after the expiry of a period of three years from the date of the commencement
of this Act. -

98. Transitory provisions fbr: Jood lstanddrds.—Nomithstanding the rcpea[. g
the enactment and Orders specified in the Second Schedule, the standards, safety

" requirements and other provisions of the act and the rules and regulations made

thereunder and Orders listed in that Schedule shall continue to be in force and
operate till new standards are specified under this Act or rules and regulations mace
thereuhder: .

Provided that anythmg done or any action taken under, the enactment anci
Orders under’ repeal $hall be dee¢med to have been done or taken under the
corresponding provisions of this Act and shall continue in force accordmgly unles:
and until superseded by any{hmg done or by any action taken under this Act,
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- 99, Milk and Milk Products Order 1992 shall lge deemed to be regulanons
made under this Act.-—{1) On and from the date of commencement of this Act, the
Milk and Milk Products order, 1992 issued under thé Essential Commodities Act,
1955 (10 of 1955) shall be deemed to be the Milk and Milk Products Regulations;
1992 issued by the Food Authority under this Act.

" (2) The Food Authority may, with the previous approval of the Central
‘Government and after previous publication, by netification, amend the regulations
specified in sub-section (1) to carry out the purposes of this Act.

100. Amendments to the Infart Milk Subsamzes Feeding Bottles and Infant -
Foods (Regulation of Production, Supply and Distribution) Act, 1992.—As from
e notified day, the provisions of the Infant Milk Substitutes, Feeding Bottles
5 Infant Foods (Regulation of Production, Supply and Distribution) Act, 1992
(M of 1992} (herein referred to as the principal Act) shall apply 3ub_]cct to the
[following amendments, namely:—

(a) throughout the principal Act, any reference to “the Prevention of
the Food Adulteration Act, 1954 (37 of 1954) shall be substituted by reference to
“the Food Safety and standards Act, 2006”; -

(b) in section 12 of the principal Act, the reference to “any Food
Inspector appointed under section 9 of the prevention of the Food Adulteration
Act, 19547 (37 of 1954) shall be substituted by reference to “any Food Safety Offfcer
appointed under the Food Safety and Standards Act, 2006”;

(c) throughout the prmcnpal Act, any reference to “Food lnspector
shall be substituted by the expression “the Food Safety Officer”; and

: *
) {d) in section 21 of the principal Act, in sub-section (1), the reference
to clause (a) shall be substituted by the following, namely:—

o " “(a) the Designa]:ed Officer or the Food Safety Officer directed under
* sub-section {5) of section 42 nf the Food Safety and Standards Act,
2006; or™. . .

101. Power :o remove diﬂ“:culties.—{ 1 If ahy difficulty arises in giving effect
to the provisions of this Act, the Central Government may, by order published in
the Official Gazette, make such provisions not inconsistent with the provisions of
this Act, as may appear to be necessary, for removing the difficulty:

Provided that no order shall be made under this section after the expiry of
the period of three years from the date of commencement of this Act.

{2) Every order made under this section shall be laid, as soon as may be
after it'is made, before each Heuse of Parliament,
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THE FIRST SCHEDULE
. [See section 5 (1) (¢)]
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THE SECOND SCHEDULE

(See section 97),

- The Prevention of Food Adulteration Act, 1954 (37 of 1954)

The F!'lllt Products Order, 1955.

'I_‘he Meat Food Products Order,. 1973.

The Vegetable Oil Products (Control) Order, 1947.
The Edible Oils Packaging (Regulation') Order, 1998.

.

. The Solvent Extracted Qil, De 01led Meal and Edible F lour (Com’

Order, 1967,
The Milk and Milk Products Order, 1992

8 Any other order issued under the Essential Comlnodit:es Act 1955

(10 of '1955) relating to food.
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Bill No. 123-E of 2645

THE FOOD SAFETY AND STANDARDS ACT, 2006

(As PA?E/D BY THE HOUSES OF ARLIAMENT)
) A
B}L/

to consolidate the laws relating to food and to establish the Food Safety and Standards
Authority of India for laying down science based standards for articles of food and to
regulate their manufacture, storage, distribution, sale and import, to ensure
availability of safe and wholesome food for human consumption and for matters
connected therewith or incidental thereto. ‘

: BE it enacted by Parliament in the Fifty-seventh Year of the Republic of India as
follows:— '
‘ CHAPTERI

PRELIMINARY
1. (I) This Act may be called the Food S'afety and Standards Act, 2006.
{2) It extends to the whole of India.

(3) It shafl.come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint, and different dates may be appointed for different provisions
of this Act and any reference in any such provision to the commencement of this Act shall be
construed as a reference to the coming into force of that provision.

2. It is hereby declared that it is expediém in the public interest that the Union should
take under its control the food industry.
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3. (1) In this Act, unless the context otherwise requires,—

(a) “adulterant” means any matetial which is or could be employed fd( making
the food unsafe or sub-standard or mis-branded or containing extraneous matter;

(b) “advertisement” means any audio or visual publicity, representation or
pronouncement made by means of any light, sound, smoke, gas, print, electronic
media, internet or website and includes through any notice, circular, label, wrapper,
invoice or other documents;

. {0) “Chal';persm” means the Chairperson of the Food Authority;

{d) “claim”™ means anﬂr representation which states, suggests or implies that a
food has particular qualities relating to its Ol'lgll'l nutritional properties, nature,
processmg, composition or otherwise;

(¢) “Commissioner of Food Safety" means the Commissioner of Food Safety
appointed under section 30;

() « consumer” means persons and families purchasing and receiving food in
order to meet their personal needs;

(g) “contaminant” means any substance, whether or not added to food, but
which is present in such food as a result of the production (including operations
carried out in crop husbandry, animal husbandry or veterinary medicine), manufacture,

. processing, preparation, tréatment, packing, packaging, transport or holding of such

food or as a result of environmental contamination and does not include insect
fragments, rodent hairs and other extraneous matter;

(h) “Des‘ighated Officer” means the officer appbinted under section 36;

(i) “extraneous matter” means any matter contained in an article of food which
may be carried from the raw materials, packaging materials or process systems used for
its manufacture or which is added to it, but such matter does not render such article of
food unsafe; '

(/) “food” means any substance, whether process'ed, partially processed or
unprocessed, which is intended for human consumption and includes primary food to
the extent defined in clause (zx) genetically modified or engineered food or food
containing such mgredlents infant food, packaged drinking water, alcoholic drink,
chewing gum, and any substance, including water used into the food during its-
manufacture, preparation or treatment but does not include any animaf feed, live animals
unless they are prepared or processed for placing on the market for human consumption,
plants prior to harvesting, drugs and medicinal products, cosmetics, narcotic or
psychotropic substances: '

Provided that the Central Government may declare, by nonﬁcatlon in the Official
Gazette, any other article as food for the purposes of this Act having regards to its use,
nature, substance or quality;

(k) “food additive” means any substance not normally consumed as a food by
itself or used as a typical ingredient of the food, whether or not it has nutritive value,
the intentional addition of which to food for a technological (including organoleptic)
purpose in the manufacture, processing, preparation, treatment, packing, packaging,
transport or holding of such food resuits, or may be reasonably expected to result
(directly or indirectly), in it or its by-products becoming a component of or otherwise
affecting the characteristics of such food but does not include “contaminants” or
substances added to food for maintaining or improving nutritional qualities;

(H “ Food Analyst” means an analyst a—ppointed under section 45;

(m) - Food Authority” means the Food Safety and Standards Authority of India
established under section 4;
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(n) “food business” means any undertaking, whether for profit or not and whether
public or private, carrying out any of the activities related to any stage of manufacture,
processing, packaging, storage, transportation, distribution of food, import and
includes food services, catering services, sale of food or food ingredients;

(0} “food business operator™ in relation to food business means a person by
whom the business is carried on or owned and is responsible for ensuring the compliance
of this Act, rules and regulations made thereunder;

{p) “food laboratory” means‘any food laboratory or institute established by the
Central or a State Government or any other agency and accredited by National
Accreditation Board for Testing and Calibration Laboratories or an equivalent
accreditation agency and recognised by the Food Authority under section 43

() “food safety” means assurance that food is acceptable for human consumption
according to its intended use; :

(r) “food safety audit” means a systematic and functionally independent
examination of food safety measures adopted by manufacturing units to determine
whether such measures and related results meet with objectives of food safety and the
claims made in that behalf;

(5) “Food Safety Management System™ means the adoption of Good
Manufacturing Practices, Good Hygienic Practices, Hazard Analysis and Critical Control
Point and such other practices as may be specified by regulation, for the food business;

() “ Food Safety Officer ” means an officer appointed under section 37,

(u) “hazard” means a biological, chemical or physical agent in, or condition of,
food with the potential to cause an adverse health effect;

(v) “ import” means bringing into india any érticle of food by land, sea or air;

(w) “improvement notice” means a noti¢e issued under section 32 of this Act;

(x) “infant food” and “infant milk substitute” shail have the meanings assigned
to them in clauses (f) and (g) of sub-section (/) of section 2 of the Infant Milk Substitutes,

Feeding Bottles and Infant Foods (Regulapi'on of Produi:'tior_l, Supply and Distribution)
Act,1992, respectively; .

" (p) “ingredient” means any substance, including a food additive used in the
manufacture or preparation of food and present in the final product, possibly in a
modified form, :

(z) “label” means any tag, brand, mark, pictorial or other descriptive matter,
written, printed, stencilled, marked, embossed, graphic, perforated, stamped or

‘impressed on or attached to container, cover, lid or crown of any food package and

includes a product insert;
(za) “ licence™ means a licence granted under section 31;

. (zb) “local area™ means any area, whether urban or rurai, notified by the
Commissioner of Food Safety, to be a local area for the purposes of this Act;

(2¢) "manufacture” means a process or.adoption or any treatment for conversion
of ingredients into an article of food, which includes any sub-process, incidental or
ancillary to the manufacture of an article of food;

(zd) “manufacturer” means a person-engaged in the business of manufactpring
any article of food for sale and includes any person who obtains such article&rom
another person and packs and labels it for sale or only labels it for such purposes;

(ze) “Member” means Member of the. Food Authority and includes the
Chairperson;
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(zf} “misbranded food” means an article of food—
(4) if it is purported, or is represented to be, or is being—

(/) offered or promoted for sale with false, misleading or déceptive
claims either;

(a) upon the label of the package, or
(&) through advertisement, or
(i) sold by a name which belongs to another article of food; or

(4ii) offered or promoted for sale under the name of a fictitious
individual or company as the manufacturer or producer of the article as
borne on the package or containing the article or the label on such package;
or

(B) if the article is sold in packages which have been sealed or prepared by
or at the instance of the manufacturer or producer bearing his name and address
but-—

(i) the article is an imitation of, or is a substitute for, or resembles in

a manner likely to deceive, another article of food under the name of which

itis sold, and is not plainly and conspicuously labelled so as to indicate its

true character; or

(i) the package containing the article or the label on the package
bears any statement, design or device regardmg the ingredients or the
substances contained therein, which is false or misleading in any material
particular, or if the package is otherwise deceptlve with respect to its
contents; or

(i) the article is offered for sale as the product of any place or
country which is false; or

(C) ifthe article contained in the package—

(/) contains any artificial flavouring, colouring or chemical
preservative and the package is without a declaratory label stating that -
fact or is not labelled in accordance with the requirements of this Act or
regulations made thereunder or is in contravention thereof; or

(if) is offered for sale for special dietary uses, unless its label bears
such information as may be specified by regulation, concerning its
vitamins, minerals or other dietary properties in order sufficiently to mform
its purchaser as to its value for such use; or

(Jif) is not conspicuously or correctly stated on the outside thereof
within the limits of variability laid down under this Act.

(zg) “notification™ means a notification published in the Official Gazette;

(zh) “package” means a pre-packed box, bottle, casket, tin, barrel, case, pouch,
receptacle, sack, bag, wrapper or such other things in which an article of food is
packed,;

(&) “premises” include any shop, stall, hotel, restaurant, airline services and
food canteens, place or vehicle or vessel where any article of food is sold or
manufactured or stored for sale;

(z/} “prescribed” means prescribed by rules made by the Central Government or
the State Government, as the case may be under this Act;

(zk) “primary food” means an article of food, being a produce of agriculture or
horticulture or animal husbandry and dairying or aquaculture in its natural form,
resulting from the growing, raising, culfivation, picking, harvesting, collection or
catching in the hands of a person other than a farmer or fisherman;
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(zf) “prohibition order” means an order issued under section 33 of this Act;

(zm) “risk™, in relation to any article of food, means the probability of an adverse
effect on the health of consumers of such food and the severity of that effect,
consequential to a food hazard;

(zn) “‘risk analysis™, in relation to any article of food, means a process consisting
of three components, i.e., risk assessment, risk management and risk communication;

(z0) “risk assessment” means a scientifically based process.consisting of the
following steps: (/) hazard identification, (i) hazard characterisation, (iif) exposure
assessment, and (#v) risk characterisation;

(zp) “risk communication” means the interactive exchange of information and
opinions throughout the risk analysis process concerning risks, risk-related factors
and risk perceptions, among risk assessors, risk managers, consumers, industry, the
academic community and other interested parties, including the explanation of risk
assessment findings and the basis of risk management decisions; '

{zg) “risk management” means the process, distinct from risk assessment, of
evaluating policy alternatives, in consultation with all interested parties considering
risk assessment and other factors relevant for the protection of health of consumers
and for the promotion of fair trade practices, and, if needed, selecting appropriate
prevention and control options; !

(2r) “sale” with its grammatical variations and cognate expressions, means the
sale of any article of food, whether for cash or on credit or by way of exchange and
whether by wholesale or retail, for human consumption or use, or for analysis, -
and includes an agreement for sale, an offer for sale, the exposing for sale or having
in possession for sale of any such article, and includes also an attempt to sell any such
article;

(zs) “sample” means a sample of any article of food taken under the provisions of
this Act or any rules and regulations made thereunder;

(z1) “specified by regulations™ means specified by regulations made by the
Food Authority; . |

(zu) “standard™, in relation to any article of food, means the standards notified
by the Food Authority; '

(2v) “State Government” in relation to a Union territory means the Administrator
of that Union territory appointed by the President under article 239 of the Constitution;

(zw) “substance” includes any natural or artificial substance or other matter,
whether it is in a solid state or in liquid form or in the form of gas or vapour;

(zx) “sub-standard”, an article of food shall be deemed to be sub-standard if it
does not meet the specified standards but not so as to render the article of food
unsafe;

(zy) “Tribunal” means the Food Safety Appellate Tribunal established under
section 70;

of2z) “unsafe food” means an article of food whose nature, substance or quality
is so affected as to render it injurious to health:— :

- {f) by the article itself, or its package thereof, which is composed, whether
wholly or in part, of poisonous or deleterious substances; or

(i7) by the article consisting, wholly or in part, of any filthy, putrid, rotten,
decomposed or diseased animal substance or vegetabie substance; or
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(iti) by virtue of its unhygienic processing or the presence in that article of ‘ t
_any harmful substance; or . ,

_ (i) by the substitution of any inferior or cheaper substance whether
wholly or in part; or '

(v) by addition of a substance d'irectly‘ ot as an ingredient which is not
permitted; or

i) by the abstraction, wholly or in part, of any of its constituents; or

(vii) by the article being so coloured, flavoured or coated, powdered or
polished, as to damage or conceal the article or to make it appear better or of
greater value than it really is; or

(viii) by the presence of any colouring matter or preservatives other than
that specified in respect thereof: or’

(ix) by the article having been infected or infested with worms, weevils or -
insects; or i

(x) by virtue of its being prepared, packed or kept under insanitary
conditions; or

(xi) by virtue of its being,mis-branded or sub-standard or food contaihing
extraneous matter; or

. _ L.
(xii} by virtue of containing pesticides and other contaminants in excess
of quantities specified by regulations.

(2) Any reference in this Act to a law which is not in force in the State of J ammu and

. ;‘3‘ Kashmir shall, in relation to that State, be construed as 2 reference to the corresponding Law,
QT / if any, in force in that State. .
\‘5%5 CHAPTERIT
. N / -FOOD SAFETY AND STANDARDS AUTHORITY OF INDIA
Establishment 4. (1) The Central Govenment shall, by notification, establish a body to be knownas -
°ffF°°d ‘ the Food Safety and Standards Authority of India to exercise the powers conferred on, and
g’fﬂ;?;;; to perf0@ the functions assigned to, it un@er this Act. o ‘
g‘;‘i:""'y of (2) The Food Authority shall be a body corporate by the name aforesaid, having
' perpetual succession and a common seal with power to acquire, hold and dispose of property,
both movable and immovable, and to contract and shall, by the said name, sue or be sued.
(3) The head office of the Food Authority shall be at Delhi. ‘

‘ (4) The Food Authority may establish its offices at any other place in India. - .
Composition 5. (1) The Food Authority shall consist of a Chairperson and the following twenty-two
of Food members out of which one-third shall be women, namely:— '

Authority and .
qualifications {a) seven Members, not below the rank of a Joint Secretary to the Government of
:"' sintmeat . India, to be appointed by the Central Government, to respectively represent the
6?‘;,5 Ministries or Departments of the Central Government dealing with—
Ch;irp:rson . (9 Agriculture, o ®
t )
Members " (i) Commerce,
‘ (#ii) Consumer AfFairs,
() Food Processing,
{v) Health,
(vi) Legislative Affairs,

(vif) Small Scale Industries,




who shall be Members ex officio;

() two representatives from food industry of which one shall be from small scale
industries;

{c) two representatives from consumer organisations;
{d) three eminent food technologists or scientists;

{e) five members to be appointed by rotation every three years, one each in
. seriatim from the Zones as specified in the First Schedule to represent the States and -
the Union territories;

(7} two persons to-represent farmers’ organisations,
{g) one person to represent retailers’ organisations. -

(2) The Chairperson and other Members of the Food Authority shall be appomted in
such a manner so as to secure the highest standards of competence, broad range of relevant
expertise, and shall represqfat, the broadest possible geographic distribution within the country.

(3) The Chairperson shall be appointed by the Central Government from amongst the
persons of eminence in the field of food science or from amongst the persons from the
administration who have been associated with the subject and is either holding or has held-
the position of not below the rank of Secretary to the Governiment of India.

(4) The Chairperson and the Members other than ex officioc Members of the Food
Authority shall be appointed by the Central Government on the recommendations of the
Selection Committee.

(5) The Chairperson or Members other than ex officio Members of the Food Authority
shall not hold any other office.

6. (1) The Central Government shall, for the purpose of selection of the Chairperson
and the Members-tther than ex officio Members of the Food Authority, constitute a Selection
Committee consisting of-—

{(a) Cabinet Secretary — Chairperson,

(&) Secretary-in-charge of the Ministry or the Department responsible for
administration of this Act as the convener—Member,

(c) Secretary-incharge of the Ministries or the Departments of*the Central
Government dealing with He__i_i!ﬂ‘l, Legisiative and Personnel—Members, )

(d) Chairman of the Public Enterprises Selection Board—Member,

(¢) An eminent food technologist to be nominated by the Central Government —
Member.

Explanation.— For the purposes of clause (), the Central Government shall
nominate a person from amongst persons holding the post of Director or the Head, by
whatever name called, of any national research or technical institution.

(2) The Central Government shall, within two months from the date of occurrence of
any vacancy by reason of death, resignation or removal of the Chairperson or a Member of
the Food Authority and three months before the superannuation or completion of the term of
office of the Chairperson or any Member of that Authority, make a reference to the Selection
Committee for ﬁllmg up of the vacancy.

(3) The Selecnon Committee shall finalise the selection of the Chairperson and Members
of the Food Authority within two months from the date on which the reference is made to it.

(4) The Selection Committee shall recommend a panel of two names for every vacancy
referred to it.
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(5) Before recommending any person for appointment as a Chairperson or other Member

_of the Food Authority, the Selection Committee shall satisfy itself that such person does not

have any financial or other interest, which is likely to affect prejudicially his functions as a’
Member.

(6) No appointment of the Chalrperson or other Member of the Food Authority shall be
invalid merely by reason of any vacancy in the Selection Commlttee

7. (1) The Chairperson and the members other than ex officic Members shall hold
office for aterm of three years from the date on which they enter upon their offices, and shall
be eligible for re-appointment for a further period of three years:

Provided that no Chairperson or 2 member other than ex gfficic Member shall hold

(@) in the case of the Chairperson, the age of sixty-five years, and
{b) in the case of a Member, the age of sixty-two years.

(2) The salary and allowances payable to, and the o€t terms and conditions of
service of, the Chairperson and Members other than ex officio Members shall be such as may

be prescribed by the Central Government.

(3) The Chairperson and every Member shall before entering upon his office, make
and subscribe to an oath of office and of secrecy in such form and in such manner and before
such authority as may be prescribed by the Central Government.

C) Notwithstanding anythmg contained in sub-section (), the Chairperson or any
Member may— .

{a) relinquish his office by giving in writing to the Central Government a notice
of not less than three months; or

(b) be removed from his office in accordance with the provisions of section 8. |

{3) The Chairperson or any Member ceasing to hold office as such shall not represent .
any person before the Food Authority or any State Authority in any manner.

8. (/) Notwithstanding anything contained in sub-section (/) of section 7, the Central
Government may, by order, remove from office the Chairperson or any pther Member, if the
Chairperson or as the case may be, such other Member,—

(a) has been adjudged an insolvent; or

(b) has been convicted of an offence which in the opinion of the Central
Government, involves moral turpm.lde or

{c ) has become physically or mentally incapabte of acting as a Member; or

() has acquired such financial or other interests as is likely to affect prejudicially
his functions as p Member; or :

(e) has so abused hls posmon as to render his continuance in office prejudicial
. to the public interest.

(2) No Member shall be removed under clanses (d) and (¢) of sub—sectibn {1 unless he
has been given a reasonable opportunity of being heard in the matter.

9. (7) There shall be a Chief Executive Officer of the Food Authority, not below the rank
of Additional Secretary to the Government of India, who shall be the Member-Secretary of

the Authority, to be appointed by the Central Government.

{2) The Food Authority may, with the approval of the Central Government, determine
the number, nature and categories of other officers and employees required to the Food
Authortty in the dlscharge of its functions, -
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" (3) The salaries and allowances payable to, and other conditions of service of, the
Chief Executive Officer, officers and other employees shall be such as may be specified by
regulations by the Food Authority with the approval of the Central Government.

10. (/) The Chief Executive Officer shall be the legal representative of the Food  Functions of

Authority and shall be responsible for— the Chicf
Exccutive
(a) the day-to-day administration of the Food Authority; Officer.

(8) drawing up of proposal for the Food Authority’s work programmes in
consultation with the Central Advisory Committee;

(c) implementing the work programmes and the decisions adopted by the Food
Authority,;

(d) ensuring the provision of appropriate scientific, technical and administrative
support for the Scientific Committee and the Scientific Panel;

(e) ensuring that the Food Authority carries out its tasks in accordance with the
requirements of its users, in particular with regard to the adequacy of the services
provided and the time taken; '

(/) the preparation of the statement of revenue and expenditure and the execution
of the budget of the Food Authority; and

(g) developing and maintaining contact with the Central Government, and for
ensuring a regular dialogue with its refevant committees,

(2) Every year, the Chief Executive Officer shali submit to the Food Authority for
approval—

{a) a general report covering all the activities of the Food Authority in the
previous year; ,
(b) programmes of work;
(c) the annual accounts for the previous year; and
(d) the budget for the coming year.
(3) The Chief Executive Officer shall, following adoption by the Food Authority, forward

the general report and the programmes to the Central Government and the State Governments
and shall have them published.

(4) The Chief Executive Officer shall approve all financial expenditure of the Food
Authority and report on the Authority's activities to the Central Government.

(5) The Chief Executive Officer shall exercise the powers of the Commissioner of Food
Safety while dealing with matters relating to food safety of such articles.

(6) The Chief Executive Officer shall have administrative control over the officers and
other employees of the Food Authority,

r 11; (/) The Food Authority shall, by nonﬁcanon establish a Comm:ttee to beknown Central -

as the Central Advisory Committee. Advisory
Committee.

(2) The Central Advisory Committee shall consist of two members each to represent
the interests of food industry, agriculture, consumers, relevant research bodies and food
laboratories, and all Commissioners of Food Safety, and the Chairperson of the Scientific

" Committee shall be ex officio member. .

{3) The representatives of the concerned Ministries or Departments of the Central
Government in Agriculture, Animal Husbandry and Dairying, Bio-technology, Commerce
and Industry, Consumer Affairs, Environment and Forests, Food Processing Industries,
Health, Panchayati Raj, Small Scale Industries and Food and Public Distribution or govemment
institutes or organisations and government recognised farmers’ organisation shail be invitees
to the deliberations of the Central Advisory Committee.
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(4 The Chief Executwe Officer shall be ex officio Chmrperson of the Central Advisory
Committee. -

(3) The Central Advisory Committee shall follow such rules of procedure mcludmg its
transaction of business as may be specified by regulations,

12, (/) The Central Advisory Committee shall ensure close co-operation between the
Food Authority and the enforcement agencies and organisations operating in the field of
food.

(2) The Central Advisory Committee shall advise the Food Authority on—

(a) the performance ofits duties under this section and in particular in drawing
up of a proposal for the Food Authority's work programme,

{b) on the prioritisation of work,
(c) identifying potential risks,
(d) pooling of knowled;ge, and

(2) such other functions as may be specified by regulations.

(3) The Central Advisory Committee shall meet regularly at the invitation of the '
Chairperson of Central Advisory Committee or at the request of at least one-third of its

members, and not less than three times a year.

13. (J) The Food Authority shall establish scientific panels, which shall consist of
independent scientific experts.

(2) The Scientific Panel shall invite the relevant industry and consumer representatives
in its deliberations.

(€3] Withoﬁt prejudice to the provisions of sub-section (7}, the Food Authority may
establish as many Scnentlﬁc Panels as it considers necessary in addition to the Panels on:

(a) food addltlves ﬂavourmgs processmg aids and materials in contact with
food;

(b) pesticides and antibictics residues;

(c) genetically modified organisms and fdo'ds;

(d) functional foods, nutraceuticals: dietetic products and other similar products;
. (¢) biological hazards; '

{/) contaminants in the food chain;

(g) labelling ; and

(h) 'metimd of sampling and analyéis.

{4) The Food. Au;homy may from tlme to time re-constitute the Scientific Panels by
adding new members or by omitting the ex1stmg members or by changing the name of the
panel as the case may be.

14. (1) The Food Authority shall constitute Scientific Committee which shail consist of

the Chairpersons of the Scientific Panels and six independent scientific experts not belonging -

or affiliated to any of the Scientific Panels.

'(2) The Scientific Committee shall be r&sponsfble for providing the scientific opinions to
the Food Authority, and shall have the powers, where necessary, of organising public hearings.

# _(3) The Scientific Committee shall be responsible for the general co-ordination necessary
to ensure consistency of the scientific opinion procedure and in particular with regard to the
adoption of working procedures and harmonisation of working methods of the Scientific
Panels.
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(4) The Scientific Committee shall provide opinions on multi-sectoral issues falling
within the competence of more than one Scientific Panel, and on issues which do not fall
within the competence of any of the Scientific Panels.

(5) Wherever necessary, and particularly in the case of subjects which do not fall
within the competence of any of the Scientific Panel, the Scientific Committee shall set up
working groups and in such cases, it shall draw on the expertise of those workmg groups
when establishing scientific opinions.

-
-

15. (/) The members of the Scientific Committee, who are not members of the Scientific
Panel and the members of the Scientific Panel shall be appointed by the Food Authority, for
a period of three-years, which shall be renewable, for such period, and the vacancy notice
shall be published in the relevant leading scientific publications and on the Food Authority’s
website for a call for expressions of interest.

(2) The Scientific Committee and the Scientific Panel shall each choose a Chalrperson
from amongst their members. :

{3) The Scientific Committee and the Scientific Panel shall act by a majority of their
members and the views of the members shall be recorded.

(4) The procedure for the operation and co-operation of the Scientific Committee and
the Scientific Panel shall be specified by regulations.

(5) These procedures shall relate in particular to—

{a@) the number of times that a member can serve consecutively on a Scientific
Committee or Scientific Panel;

{b) the number of members in each Scientific Panel;

(c) the procedure for re-imbursing the expenses of members of the _Sciéntiﬁc
Committee and the Scientific Panel;

{d) the manner in which tasks and requests for scientific opinions are assigned
to the Scientific Committee and the Scientific Panel;

{e) the creation and organisation of the working groups of the Scientific Committee

- and the Scientific Panel, and the possibility of external experts being included in those
working groups;

() the possibility of observers being invited to meetings of the Scientific
Committee and the Scientific Panel;

(g) the possibility of organising public hearings; and

()] Quomm of the meeting, meeting notice, agenda of the meeting and such other
matters.

16. (/) It shall be the duty of the Food Authority to regulate and monitor the manufacture, |
processing, distribution, sale and import of food so as to ensure safe and wholesome food.

(2) Without prejudice to the provisions of sub-section (/), the Food Authority may by
regulations specify— ;

(a) the standards and guidelines in relation to articles of food and specifying an
appropriate system for enforcing various standards notified under this Act;

(b) the limits for use of food additives, crop contaminants, pesticide residues,
residues of veterinary drugs, heavy metals, processing aids, myco-toxins, antibiotics
and pharmacological active substances and irradiation of food;

{(c) the mechanisms and guldehnes for accreditation of certification bodies
engaged in certification of food safety management systems for food businesses;
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(d) the procedure and the enforcement of quality control in relation to any
article of food imported into India;

(e) the procedure and guidelines for accreditation of laboratories and notification
of the accredited laboratories;

o () the method of sampling, analysis and exchange of information among
enforcement authorities; . )

(2) conduct survey of enforcement and administration of this Act in the country,

(h) food labelling standards including claims on health, nutrition, special dietary
uses and food category systems for foods; and

(#) the manner in which and the procedure subject to which risk analysis, risk
assessment, risk communication and risk management shall be undertaken. ’

(3) The Food Authority shall also—

" (a) provide scientific advice and technical support to the Central Government
and the State Governments in matters of framing the policy and rules in areas which
have a direct or indirect bearing on food safety and nutrition;

(&) search, collect, collate, analyse and summarise relevant scientific and technical
data particularly relating to—. '

(?) -food consumption and the exposure of individuals to risks related to
the consumption of food; ‘

(ify incidence and i)revalence of biological risk;
(iih) contaminants in food;

{iv) residues of various contaminants;

(v) identification of emerging risks; and

(vi) introduction of rapid alert system;

{c) promote, co-ordinate and issue guidelines for the development of risk
assessment methodologies and monitor and conduct and forward messages on the
health and nutritional risks of food to the Central Government, State Governments and
Commissioners of Food Safety;

{d) provide scientific and technical advice and assistance to the Central
Government and the State Governments in implementation of crisis management
procedures with regard to food safety and to draw up a general ptan for crisis
management and work in close co-operation with the crisis unit set up by the Central
Govermnment in this regard; ’

(e) establish a system of network of organisations with the aim to facilitate a
scientific co-operation framework by the co-ordination of activities, the exchange of
information, the development and implementation of joint projects, the exchange of
expertise and best practices in the fields within the Food Authority’s responsibility;

/) provide scientific and technical assistance to the Central Government and the
State Governments for improving co-operation with international organisations;

" (g) take all such steps to ensure that the public, consumers, interested parties
and all levels of panchayats receive rapid, reliable, objective and comprehensive
information through appropriate methods and means;

(h) provide, whether within or outside their area, training programmes in food
safety and standards for persons who are or intend to become involved in food
businesses, whether as food business operators or employees or otherwise;

)

Y
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(¥) undertake any other task assigned to it by the Central Government to carry
out the objects of this Act;

(/) contribute to the development of imernational technical standards for food,
sanitary and phyto-sanitary standards;

(k} contribute, where relevant and appropriate, to the development of agreement
on recognition of the equivalence of specific food related measures;

(/) promote co-ordination of work on food standards undertaken by intemational
governmental and non-governmental organisations;

(m) promote consistency between international technical standards and domestic
food standards while ensuring that the level of protection adopted in the country is
not reduced; and

(n) promote general awareness as to food safety and food standards.
(4) The Food Authority shall make it public without undue delay—

{a} the opinions of the Scientific Committee and the Scientific Panel immediately
after adoption;

(b) the annual declarations of interest made by members of the Food Authority;
the Chief Executive Officer, members of the Advisory Committee and members of the
Scientific Committee and Scientific Panel, as well as the declarations of interest if any,
made in relation to items on the agendas of meetings;

(c) the results of its scientific studies; and
(d) the annual report of its activities,

(5) The Food Authority may, from time to time give such directions, on matters relating
to food safety and standards, to the Commissioner of Food Safety, who shall be bound by
such directions while exercising his powers under this Act;

(6) The Food Authority shall not disclose or cause to be disclosed to third parties
confidential information that it receives for which confidential treatment has been requested
and has been acceded, except for information which must be made public if circumstances so
require, in order to protect public health,

17. (1) The Food Authority shall meet at the head office or any of its offices at such
time as the Chairperson may direct, and shall observe such rules of procedure in regard to the
transaction of business at its meetings (including the quorum at its meetings) as may be
specified by regulations.

(2) If the Chairperson is unable to attend a meeting of the Food Authority, any other
Member nominated by the Chairperson in this behalf and, in the absence of such nomination
or where there is no Chairperson, any Member chosen by the Members present from amongst
themselves, shall preside at the meeting.

(3) All questions which come up before any meeting of the Food Authority shall be
decided by a majority of votes of the Members present and voting, and in the event of an
equality of votes, the Chdirperson or the person presiding over the meeting shall have the
right to exercise a second or casting vote,

(4) All orders and decisions of the Food Authority shall be authenticated by the Chief
Executive Officer.

{5) The Chief Executive Officer shall take part in the meetings 0f" the Food Authority
but without a right to vote. :

(6) The Food Authority may invite the Chairperson of the Scientific Committee to
attend its meetings but without a right to vote.

Proceedings
of Food
Authority.
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(7) No act or proceedings of the Food Authority shall be questioned or invalidated
merely on the ground of existence of any vacancy or defect in the constitution of the Food
Authority. ‘

CHAPTER IIT
(GENERAL PRINCIPLES OF FOOD SAFETY ‘ |

General 18. The Central Government, the State Governments, the Food Authofify and other
principles to  agencies, as the case may be, while implementing the provisions of this’A¢t shall be gulded

be foliowed in
administration DY the following principles, namely:—

of Act. (/) (a) endeavour to achieve an appropriate level of protection of human life .
and health and the protection of consumers' interests, including fair practices in all &
kinds of food trade with reference to food safety standards and practices;

(b) carry out risk management which shall include taking into account the results
of risk assessment, and other factors which in the opinion of the Food Authority are
relevant to the matter under consideration and where the conditions are relevant, in

¥ order to achieve the general objectives of regulations;

() where in any specific circumstances, on the basis of assessment of availabie . ry
information, the possibility of harmful effects on health is identified but scientific
uncertainty persists, provisional risk management measures necessary to ensure
appropnqte level of health protection may be adopted pending further scientific
information for a more comprehensive risk assessment;

(d) the measures adopted on the basis of clause {¢) shall be proportionate and
no more restrictive of trade than is required to achieve appropriate level of health
protection, regard being had to technical and economic feasibility and other factors
regarded as reasonable and proper in the matter under consideration;

(¢) the measures adopted shall be reviewed within a reasonable period of time,
depending on the nature of the risk to life or health being identified and the type of
. scientific information needed to clarify the sc1ent|f ic uncertainty and to conduct a
more comprehensive risk assessment;

(/) in cases where there are reasonable grounds to suspect that a food may
present arisk for human health, then, depending on the nature, seriousness and extent
of that risk, the Food Authority and the Commissioner of Food Safety shall take
appropriate steps to inform the general public of the nature of the risk to health,
identifying to the fullest extent possible the food or type of food, the risk that it may -
present, and the measures which are taken or about to be taken to prevent, reduce or
eliminate that risk; and

(g) where any food which fails to comply with food safety requirements is part of
abatch, lot or consignment of food of the same class or description, it shall be presumed
until the contrary is proved, that all of the food in that batch, lot or ‘consignment fails
to comply with those requirements.

(2) The Food Authonty shall, while framing reguiations or specnfymg standards »
under this Act— - '

() take into account— ' ’

(7) prevalent practices and conditions in the country including ¥
agncultural practices and handling, storage and transport conditions; and

(i) international standards and practices, where international
standards or practices exist or are in the process of being formulated,

unless it is of opinion that taking into account of such prevalent practices and
conditions or international standards or practices or any particular part thereof
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would not be an effective or appropriate means for securing the objectives of
such regulations or where there is a scientific Justification or where they would
resuilt in adifferent level of protection from the one determined as appropriate in
the country; :

(b) determine food standards on the basis of risk analysis except where it
is of opinion that such analysis is not appropriate to the circumstances or the

~ nature of the case; :

(c) undertake risk assessment based on the available scientific evidence
and in an independent, objective and transparent manner;

(d) ensure that there is open and transparent public consultation, directly
or through representative bodies including all levels of panchayats, during the
preparation, evaluation and revision of regulations, except where it is of opinion
that there is an urgency concerning food safety or public health to make or
amend the regulations in which case such consultation may be dispensed with:

Provided that such regulations shall be in force for not more than six months;

(e) ensure protection of the interests of consumers and shall provide a
basis for consumers to make informed choices in relation to the foods they
consume; '

(/) ensure prevention of—

(1) fraudulent, deceptive or unfair trade practices which may mislead
or harm the consumer; and -

(i) unsafe or contaminated or sub-standard food.

(3) The provisions of this Act shall not apply to any farmer or fisherman or farming
operations or crops or livestock or aquaculture, and supplies used or produced in farming

or products of crops produced by a farmer at farm level or a fisherman in his operations.

CHAPTERIV *

GENERAL PROVISIONS AS TO ARTICLES OF FOOD

19. No article of food shall contain any food additive or precessing aid unless it is in
accordance with the provisions of this Act and regulations made thereunder.- :

Explanation.—For the purposes of this section, “processing aid” means any substance
or material, not including apparatus or utensils, and not consumed as a food ingredient by
itself, used in the processing of raw materials, foods or its ingredients to fulfil a certain
technological purpose during treatment or processing and which may result in the non-
intentional but unavoidable presence of residues or derivatives in the final product.

20. No article of food shall contain any contaminant, raturally occurring toxic
substances or toxins or hormone or heavy metals in excess of such quantities as may be
specified by regulations.

21. (J) No article of food shall contain insecticides or pesticides residues, veterinary
drugs residues, antibiotic residues, solvent residues, pharmacological active substances and
micro-biological counts in excess of such tolerance limits as may be specified by regulations.

(2) No insecticide shall be used directly on article of food except fumigants registered
and approved under the Insecticides Act, 1968. !

Explanation-—For the purposes of this section,—

(1) “pesticide residue” means any specified substance in food resulting from

the use of a pesticide and includes any derivatives of a pesticide, such as conversion -

products, metabolites, reaction products and impurities considered to be of toxicological
significance and also includes such residues coming into food from environment;
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(2) “residues of veterinary drugs” include the parent compounds or thelr
metabolites or both in any edible portion of any animal product and include residues of
associated impurities of the veterinary drug concerned.

Genetically 22, Save as otherwise provided under this Act and regulations made thereunder, no
'f“"(d"ﬁed . person shall manufacture, distribute, sell or import any novel food, genetically modified
fgg ai' OTBAME  articles of food, irradiated food, organic foods, foods for special dietary uses, functional
functional foods, neutraceuticals, health supplements, proprietary foods and such other articles of
foods, | food which the Central Government may notify in this behalf.

proprietary - i .

foods, etc. Explanation—For the purposes of this section,—

{1} “foods for special dietary uses or functional foods or nutraceuticals or
health supplements” means: #

(@) foods which are specially processed or formulated to satisfy particular
dietary requirements which exist because of a particular physical or physiological
condition or specific diseases and disorders and which are presented as such,
wherein the composition of these foodstuffs must differ significantly from the
composition of ordinary foods of comparable nature, if such ordinary foods
exist, and may contain one or more of the following ingredients, namely:—

(?) plants or botanicals or their parts in the form of powder,
concentrate or extract in water, ethyl alcohol or hydro alcoholic extract
single or in combination;

(#) minerals or vitamins or proteins or metals or their compounds or
amino acids {in amounts not exceeding the Recommended Daily Allowance
for Indians) or enzymes (within permissible limits);

(i) substances from animal oﬁgin;

(#v) a dietary substance for use by human beings to supplemenf the
diet by increasing the total dietary intake;

(b) (1) a product that is labelled as a “Food for special dietary uses or
functional foods or nutraceuticals or health supplements or similar such foods”
which is not represented for use as a conventional food. and whereby such
products may be formulated in the form of powders, granules, tablets, capsules,
liquids, jelly and other dosage forms but not parénterals, and are meant for oral

- administration;

(i) such product does not include a'drug as defined in clause (5) and -~
ayurvedic, sidha and unani drugs as defined in clauses (a) and (4) of section 3 of
the Drugs and Cosmetics Act, 1940 and rules made thereunder; 23 of 1940.

(iif) does not claim to cure or mitigate any specific disease, disorder or
condition (except for certain health benefit or such promotion claims) as may be
permitted by the regulations made under this Act;

(iv) does not include a narcotic drug or a psychetropic substance as
defined in the Schedule of the Narcotic Drugs and Psychotropic Substances .
Act, 1985 and rules made thereunder and substances listed in Schedules E and 61 of 1985.
El of the Drugs and Cosmetics Rules, 1945;

(2) “genetically engineered or modified food” means food and food ingredients
composed of or containing genetically modified or engineered organisms obtained
through modern biotechnology, or food and food ingredients produced from but not
containing genetically modified or engineered organisms obtained through modern
biotechnology,

(3) “orgamc food” means food products that have been produced in accordance
with specified organic production standards;
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(4) “proprietary and novel food” means an articie of food for which standards
have not been specified but is not unsafe:

Provided that such food does not contain any of the foods and ingredients
prohibited under this Act and the regulations made thereunder. :

23. (/) No person shall manufacture, distribute, sell or expose for sale or despatch or
deliver to any agent or broker for the purpose of sale, any packaged food products which are
not marked and labelled in the manner as may be specified by regulations:

Provided that the labels shall not contain any statement, claim, design or device which
is false or misleading in any particular concerning the food products contained in the package
or conceming the quantity or the nutritive value implying medicinal or therapeutic claims or
in relation to the place of origin of the said food products.

(2) Every food business operator shall ensure that the labelling and presentation of
food, including their shape, appearance or packaging, the packaging materials used, the
manner in which they are arranged and the setting in which they are displayed, and the
information which is made available about them through whatever medium, does not mislead
consumers.

» 24. (1) No advertisement shall be made of any food which is misleading or deceiving
or contravenes the provisions of this Act, the rules and regulations made thereunder.

(2) No person shall engage himself in any unfair trade practice for purpose of promoting
the sale, supply, use and consumption of articles of food or adopt any unfair or deceptive
practice including the practice of making any statement, whether orally or in writing or by
visible representation which— :

(a) fals-ely represents that the foods are of a particular standard, quality, quantity
or grade-composition,

(b) makes a false or misleading representation concerning the need for, or the
usefulness;

(c) gives to the public any guarantee of the efficacy that is not based on an
adequate or scientific justification thereof:

Provided that where a defence is raised to the effect that such guarantee is based on
adequate or scientific justification, the burden of proof of such defence shall lie on the
person raising such defence.

CHAPTER V
PROVISIONS RELATING TO IMPORT
25. (1) No person shall import into India—

(9 any unsafe or misbranded or sub-standard food or food containing extraneous
matter;

(if) any article of food for the import of which a licence is required under any Act
or rules or regulations, except in accordance with the conditions of the licence; and

(i) any article of food in contravention of any other provision of this Act or of
any rule or regulation made thereunder or any other Act.

(2) The Central Government shal , while prohibiting, restricting or otherwise regulating
22 of 1992 import of articles of food under the Foreign Trade ( Development and Regulation ) Act, 1992,
follow the standards laid down by the Food Authority under the provisions of this Act and

the rules and regulations made thereunder.

Packaging
and labelling
of foods.

Restrictions
of advertise-
ment and
prohibition as
to unfair
trade
practices.

All imports
of articles of
food 10 be
subject to this
Act.




18

CHAPTER VI
SPECIAL RESPONSIBILITIES AS TO FOOD SAFETY
Responsibilities 26. (1) Every food business operator shall ensure that the articles of food satisfy the
of the food  yequirements of this Act and the rules and regulations made thereunder at all stages of
g:i':’;‘; r production, processing, import, distribution and sale within the businesses under his control. -

(2) No food business operator shall himself or by any person on his behalf ménufacture,
store, sell or distribute any article of food——

(f) which is unsafe; or
(i} 'which is misbranded or sub-standard or contains extraneous mattef; or

(#ii) for which a licence is required, except in accordance withthe conditions of
the licence; or

(#v) which is for the time being prohibited by the Food Authority or the Central
Government or the State Government in the interest of public health; or

(v) in contravention of any other provision of this Act or of any rule or regulation
made thereunder.

(3) No food business operator shall employ any person who is suffering from infecﬁous,
contagious or loathsome disease. ) -

(4} No food business operator shall sell or offer for sale any article of food to any
vendor unless he also gives a guarantee in writing in the form specified by regulations about
the nature and quality of such article to the vendor: ‘

Provided that a bill, cash memo, or invoice in respect of the sale of any article of food
given by a'food business operator to the vendor shall be deemed to be a guarantee under
this section, even ifa guarantee inthe specified form is not included in the bill, cash memo or
invoice. : ‘ :

(5) Where any food which is unsafe is part of a batch, lot or consignment of food of the -
same class.or description, it shall be presumed that all the food in that batch, lot or consignment
is also unsafe, unless following a detailed assessment within a specified time, it is found that
there is no evidence that the rest of the batch, lot or consignment is unsafe:

Provided that any conformity of a food with specific provisions applicable to that
food shall be without prejudice to the competent authorities taking appropriate measures t6
impose restrictions on that food being placed on the market or to require its withdrawa? from
the market for the reasons to be recorded in writing where such authorities suspect that,
despite the conformity, the food is unsafe.

Liability of " 27. (D The r_nanufacturer or packer of an article of food shall be liable for such article -
F':L‘Z”k‘fr:"‘“”“' of food if it does not meet the requirements of this Act and the rules and regulations made
wholcsa’lers, -thereunder. . .
distributors - (2) The wholesaler or distributor shall be Liable under this Act for any articie of food

- and sellers. which is— |

(a) supplied after the date of its expiry; or
(b) stored or supplied in violation of the safety instructions of the manufacturer;
or
(c) unsafe or misbranded; or .
() unidentifiable of manufacturer from whom the article of food have been
. received; or .
-(e) stored or handled or kept in violation of the provisions of this Act, the rules _
and regulations made thereunder; or :

*

/‘ () received by him with knowledge of being unsafe.
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(3) The seller shall be liable under this Act for any article of food which is—
{a) sold after the date of its expiry; or
(b) handled or kept in unhygienic conditions; or
{c Y misbranded; or

(d) unidentifiable of the manufacturer or the distributors from whom such articles
of food were received; or

(e) received by him with knowledge of being unsafe,

28. (1) If a food business operator considers or has reasons to believe that a food
which he has processed, manufactured or distributed is not in compliance with this Act, or
the rules or regulations, made thereunder, he shall immediately initiate procedures to withdraw
the food in question from the market and consumers indicating reasons for its withdrawal
and inform the competent authorities thereof.

(2) Afood business operator shall immediately inform the competent authorities and
co-operate with them, if he considers or has reasons to believe that a food which he has
placed on the market may be unsafe for the consumers.

(3) The food business operator shall inform the competent authorities of the action
taken to prevent risks to the consumer and shall not prevent or discourage any person from
co-operating, in accordance with this Act, with the competent authorities, where this may
prevent, reduce or eliminate a risk arising from a food.

(4) Every food business operator shall follow such conditions and guidelines relating
to food recall procedures as the Food Authority may specify by regulations.

CHAPTER VI
ENFORCEMENT OF THE ACT

29. () The Food Authority and the State Food Safety Authorities shall be responsible
for the enforcement of this Act.

(2) The Food Authority and the State Food Safety Authorities shall monitor and verify
that the relevant requirements of law are fulfilled by food business operators at ali stages of
food busmess.

(3) The authbrities shall maintain a system of control and other activities as appropriate
to the circumstances, iiclyding public communication on food safety and risk, food safety
surveillance and other monhoring activities covering all stages of food business.

'(4) The Food Safety Officers shall enforce and execute within their area the provisions
of this Act with respect to which the duty is not imposed expressly or by necessary implication
on some other authority.

(3) The regulations under this Act shall specify which of the Food Safety Officers are
to enforce and execute them, either generally or in relation to cases of a particular description
or a particutar area, and any such regulations or orders may provide for the giving of assistance
and information, by any authority concerned in the administration of the regulations or
orders, or of any provisions of this Act, to any other authority so concerned, for the purposes
of their respective duties under them.

(6) The Commissioner of Food Safety and Designated Officer shall exercise the same
powers as are conferred on the Food Safety Officer and follow the same procedure specified
in this Act.

30. (/) The State Government shall appoint the Comrnissioner of Food Safety for the

\/State for efficient implementation of food safety and standards and other requirements laid

down under this Act and the rules and regulations made thereunder.
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(2) The Commissioner of Food Safety shall perform all or any of the following functions,
namely;~—

(@) prohibit in the interest of public health, the manufacture, storage, distribution
or sale of any article of food, either in the whole of the State or any area or part thereof
for such period, not exceeding one year, as may be specified in the order notified in this
behalfin the Official Gazette;

(b) carry out survey of the industrial units engaged in the manufacture or
processing of food in the State to find out compliance by such units of the standards
notified by the Food Authority for various articles of food,

(c) conduct or organise training programmes for the personnel of the office of
the Commissioner of Food Safety and, on a wider scale, for different segments of food
chain for generating awareness on food safety;

(d) ensure an efficient and uniform implementation of the standards and other
requirements as specified and also ensure a high standard of objectivity, accountability,
practicabtlity, transparency and credibility;

{e) sanction prosecution for offences punishable with imprisonment under this
Act; .

(/) such other functions as the State Govcmment may, m ccmsultatlon with the
Food Authority, prescribe. .

(3) The Commissioner of Food Safety may, by Order, delegate, subject to such
conditions and restrictions as may be specified in the Order, such of his powers and functions
under this Act (except the power to appoint Designated Officer, Food Safety Officer and
Food Analyst) as he may deem necessary or expedient to any,.officer subordinate to him.

31. (/) No person shall commence or carry on any food business except under a
licence.

(2) Nothing contained in sub-section (/) shall apply to a petty manufacturer who
himself manufactures or sells any article of foed or a petty retailer, hawker, itinerant vendor or
a temporary stall holder or small scale or cottage or such other industries relating to food
business or tiny food business operator; but they shall register themselves with such authority
and in such manner as may be specified by regulations, without prejudice to the availability

‘of safe and wholesome food for human consumption or affecting the interests of the

consumers.

{3) Any person desirous to commence or carry on any food business shall make an
application for grant of a licence to the Designated Officer in such manner containing such
particulars and fees as may be specified by regulations.

(4) The Designated Officer on receipt of an application under sub-section (3), may
either grant the licence or after giving the applicant an oppértunity of being heard and for
reasons to be recorded in writing, refuse to grant a licence to any applicant, if he is satisfied
that it is necessary so to do in the interest of public health and shall make available to the
applicant a copy of the order:

Provided that ifa licence is not issued within two months from the date of making the
application or his application is not rejected, the applicant may start his food business after
expiry of the said period and in such a case, the Designated Officer shall not refitse to issue
a licence but may, if he considers necessary, issue an improvement notice, under section 32
and follow procedures in that regard.

(5) Every licence shall be in such form and subject to such conditions as ‘may be
specified by regulations. : - .

(6) Asingle licence may be issued by the Designated Officer for one or more artlcles of .
food and also for dlﬂ'erent establishments or premises in the same area.
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(7) If the articles of food are manufactured, stored, sold or exhibited for sale at different
premises situated in more than one area, separate applications shall be made and separate
licence shall be issued in respect of such premises not falling within the same area.

(8) An appeal against the order of rejection for the grant of licence shall lie to the
Commissioner of Food Safety.

(%) A licence unless suspended or cancelled earlier shall be in force for such period as
may be specified by regulations:

Provided that if an application for arenewal of licence is made before the expiry of the
period of validity of the licence, the licence shall continue to be in force until orders are
passed on the application.

(10) The licence shall subsist for the benefit of the deceased's personal representative
or any other member of his family, until the expiry of—

(a) the period of three months beginning with his death; or
(b) such longer period as the Designated Officer may allow.

32. (/) If the Designated Officer has reasonable ground for believing that any food

" business operator has failed to comply with any regulations to which this section applies, he

may, by a notice served on that food business operator (in this Act referred to as an
"improvement notice")}—

(a) state the grounds for believing that the food business operator has failed to
comply with the regulations;

(b) specify the matters which constitute the food business operator's failure so
to comply;

(c) specify the measures which, in the opinion of the said Authority, the food
business operator must take, in order to secure compliance; and

(d) require the food business operator to take those measures, or measures
which are at least equivalent to them, within a reasonable period (not being less than
fourteen days) as may be specified in the notice.

(2) If the food business operator fails to comply with an improvement notice, his
licence may be suspended.

(3) If the food business operator still fails to comply with the improvement notice, the
Designated Officer may, after giving the licensee an opportunity to show cause, cancel the
-licence granted to him:

Provided that the Designated Officer may suspend any licence forthwith in the interest
of public health for reasons to be recorded in writing.

 (4) Any person who is aggrieved by— -
(a) an improvement notice; of
(b) refusal to issue a certificate as to improvement; or
{c) cancellation or suspension or revocation of licence under this Act,
may appeal to the Commissioner of Food Safety whose decision thereon, shall be final.
(5) The period within which such an appeal may be brought shall be—

(a) fifteen days from the date on which notice of the decision was served on the
person desiring to appeal; or

{8 in the case of an appeal under sub-section (), the said period or the period
specified in the improvement notice, whichever expires earlier.

Improvement
notices.
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Explanation—For the purpose of this sub-section, the making of the complaint shall
be deemed to be the bringing of the appeal. : Co
33. () If—
(a) any food business operator is convicted of an offence under this Act; and

(6) the court by or before which he is so convicted is satisfied that the health risk
exists with respect to that food business,

the court, after giving the food business operator an opportunity of being heard, may by an
order, impose the following prohibitions, namely :— :

(i) a prohibition on the use of the process or treatment for the purposes of the
food business:

(i9) aprohibition on the use of the premises or equipment for the purposes of the
- food business or any other food business of the same class or description;

(iii) a prohibition on the use of the premises or equipment for the purposes of
any food business. ‘

(2) The court may, on'being satisfied that it is necessary so to do, by an order, impose
a prohibition on the food business operator participating in the management of any food
business, or any food business of a class or description specified in the order.

{3) As soon as practicable after the making of an order under sub-section (/) or sub-

- section (2) (in this Act referred to as a "prohibition order"), the concerned Food Safety

Officer shall—

(@) serve a copy of the order on the food business operator; and

(6) in the case of an order under sub-section (/), affix a copy of the order at a,

- corispicuous place on such premises used for the purposes of the food business,

and any person who knowingly contravenes such an order shall be guilty of an offence and .

be punishable with a fine which may extend to three lakh rupees.

{(4) The concerned Food Safety Officer shall with the approval of the Designated

. Officer issue a certificate to the effect that the food business operator has taken sufficient

measures justifying lifting of the prohibition order, within seven days ‘of his being satisfied
on an application made by the food business operator for such a certificate or the said officer
shall— ' o ’

(a) determine, as soon as is reasonably practicable and in any event within
fourteen days, whether or not he is so satisfied; and '

(b) if he determines that he is not so satisfied, give notice to the food business -

operator of the reasons for that determination.

{5) A prohibitign order shall cease to have effect upon the court being satisﬁéd, on an

application made by the food business operator not less than six months after the prohibition -

order has been passed, that the food business operatot has taken sufficient measures
Jjustifying the lifting of the prohibition order.

(6) The court shall give a direction on an application by the food business operator, if

~ the court thinks it proper so to do having regard to all the circumstances of the case,

including in particular, the conduct of the food business operator since the making of the
order; but no such application shall be entertained if it is not made— -

(@) within six months after the making of the prbhibition order; or

() within three months after the making by the food business operator of a
previous application for such a direction. ‘

Ta
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Explanation—For the purpose of this section,—

(#) any reference above shall apply in relation to a manager of a food business as
it applies in relation to the food business operator; and any reference to the food
business operator of the business, or to the food business operator, shall be construed
accordingly; )

(if) "manager” , in relation to a food business, means any person who is entrusted
by the food business operator with the day-to-day running of the business, or any
part of the business. .

34. (/) Ifthe Designated Officer is satisfied that the health risk condition exists with
respect to any food business, he may, after a notice served on the food business operator (in
this Act referred to as an "emergency prohibition notice"), apply to the Commissioner of
Food Safety for imposing the prohibition.

_ (2) If the Commissioner of Food Safety is satisfied, on the application of such an
officer, that the health risk condition exists with respect to any food business, he shall, by an
order, impose the prohibition. -

(3) The Designated Qfficer shail not apply for an emergency prohibition order unless,
at least one day before the date of the application, he has served notice on the food business
operator of the business of his intention to apply for the order.

(4) As soon as practicable after the making of an emergency prohibition order, the
Designated Officer shall require the Food Safety Officer to —

{a) serve a copy of the order on the food business operator of the business; or

{b) affix a copy of the order at a conspicuous place on such premises used for
the purposes of that business;

and any person who knowingly contravenes such an order shall be guilty of an offence and
- shall be punishable with imprisonment for a term which may extend to two years and with fine
which may extend to two lakh rupees.

(5) An emergency prohibition order shall cease to have effect on the issue by the
Designated Officer of a certificate to the effect that he is satisfied that the food business
operator has taken sufficient measures for justifying the lifting of such order.

(6) The Designated Officer shall issue a certificate under sub-section (3) within seven
days of an application by the food business operator for such a certificate and on his being
not satisfied, the said officer shall give notice to the food business operator within a period
of ten days indicating the reasons for such decision.

35, The Food Authority may, by notification, require registered medical practitioners
carrying on their profession in any local area specified in the notification, to report all
occurrences of food poisoning coming to their notice to such officer as may be specified.

36. (/) The Commissioner of Food Safety shall, by order, appoint the Designated
Officer, who shall not be below the rank of a Sub-Divisional Officer, to be in-charge of food
safety administration in such area as may be specified by regulations.

(2) There shall be a Designated Officer for each district.

(3) The functions to be performed by the Designated Officer shall be as foliows,
namely.— :

{a) to issue or cancel licence of food business operators;

(b) to prohibit the sale of any article of food which is in contravention of the
provisions of this Act and rules and regulations made thereunder;

(¢) toreceive report and samples of article of foods from Food Safety Officer
under his jurisdiction and get them analysed;
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(d) to make recommendations to the Commissioner of Food Safety for sanction
to launch prosecutions in case of contraventions punishable with imprisonment;

-{e) to sanction or launch prosecutions in cases of contraventions punishable
with fine;

(f} to maintain record of all inspections made by Food Safety Officers and action
taken by them in the performance of their duties;

(g) to get investigated any complaint which may be made in writing in respect of
any contravention of the provisions of this Act and the rules and reguiations made
thereunder; ‘

(h) to investigate any complaint which may be made in writing against the Food
Safety Officer; and

(i) to perform such other duties as may be entrusted by the Commissioner of
Food Safety.

37. (I) The Commissioner of Food Safety shall, by notification, appoint such persons
as he thinks fit, having the qualifications prescribed by the Central Government, as Food
Safety Officers for such local areas as he may assign to them for the purpose of performing
functions under this Act and the rules and regulations made thereunder.

(2) The State Government may authorise any officer of the State Government having
the qualifications prescribed under sub-section (1) to perform the functions of a Food Safety
Officer within a specified jurisdiction.

38. (/) The Food Safety Officer may—
(a) take a sample—

(/) of any food, or any substance, which appears to him to be intended for -
sale, or to have been sold for human consumption; or

(#) of any article of food or substance which is found by him on or in any
such premises;

which he has reason to believe that it may be required as evidence in proceedings
under any of the provisions of this Act or of the regulations or orders made thereunder;
or '

{b) seize any article of food which appears to the Food Safety Officer to be in
contravention of this Act or the regulations made thereunder; and

(¢) keep it in the safe custody of the food business bperafor such article of food
after taking a sample; ‘

and in both cases send the same for analysis to a Food Analyst for the local area within
which such sample has-been taken:

Provided that where the Food Safety Officer keeps such article in the safe custody of
the food business operator, he may require the food business operator to execute a bond for
a sum of money equal to the value of such article with one or more sureties as the Food
Safety Officer deems fit and the food business operator shall execute the bond accordingly.

(2) The Food Safety Officer may enter and inspect any place where the article of food

" is manufactured, or stored for sale, or stored for the manufacture of any other article of food,

or exposed or exhibited for sale and where any adulterant is manufactured or kept, and take
samples of such articles of food or adulterant for analysis.

(3) Where any sample is taken, its cost calculated at the rate at which the article is
usually sold to the public shall be paid to the person from whom it is taken.

(4) Where any article of food seized under clause (&) of sub-section (f) is of a perishable
nature and the Food Safety Officer is satisfied that such article of food is so deteriorated that



2 of 1974

25

it is unfit for human consumption, the Food Safety Officer may, after giving notice in writing
to the food business operator, cause the same to be destroyed.

(5) The Food Safety Officer shall, in exercising the powers of entry upon, and inspection
of any place under this section, follow, as far as may be, the provisions of the Code of
Criminal Procedure, 1973 relating to the search or inspection of a place by a police officer
executing a search warrant issued under that Code.

(6) Any adulterant found in the possession of a manufacturer or distributor of, or
dealer in, any article of food or in any of the premises occupied by him as such and for the
possession of which he is unable to account to the satisfaction of the Food Safety Officer
and any books of account or other documents found in his possession or control and which
would be useful for, or relevant to, any investigation or proceeding under this Act, may be
seized by the Food Safety Officer and a sample of such adulterant submitted for analysis to
a Food Analyst: '

Provided that no such books of account or other documnents shall be seized by the
Food Safety Officer except with the previous approval of the authority to which he is
subordinate.

(7) Where the Food Safety Officer takes any action under clause (a) of sub-section (J),

or sub-section (2) or sub-section (4) or sub-section (6), he shall, call one or more persons to
be present at the time when such action is taken and take his or their signatures.

(8) Where any books of account or other documents are seized under sub-section (6),
the Food Safety Officer shall, within a period not exceeding thirty days from the date of
seizure, return the same to the person from whom they were seized after copies thereof or

extracts therefrom as certified by that person in such manner as may be prescribed by the

Central Government have been taken:

Provided that where such person refuses to so certify and a prosecution has been
instituted against him under this Act, such books of account or other documents shall be
returned to him only after copies thereof and extracts therefrom as certified by the court have
been taken. '

(9) When any adulterant is seized under sub-section (6), the burden of proving that
such adulterant is not meant for purposes of adulteration shall be on the person from whose
possession such adulterant was seized.

(10) The Commissioner of Food Safety may from time 1o time issue guidelines with
regard to exercise of powers of the Food Safety Officer, which shall be binding:

Provided that the powers of such Food Safety Officer may also be revoked for a
specified period by the Commissioner of Food Safety.

39. Any Food Safety Officer exercising powers under this Act or the rules and
regulations made thereunder who—

(a) vexatiously and without any reasonable ground seizes any article of food or
adulterant; or )

(b) commits any other act to the injury of any person without having reason to
believe that such act is necessary for the execution of his duty,

shall be guilty of an offence under this Act and shall be liable to a penalty which may extend -

to one lakh rupees:

Provided that in case any faise complaint is made against a Food Safety Officer and it
is proved so, the complainant shall be guilty of an offence under this Act and shall be
punishable with fine which shall not be less than fifty thousand rupees but may extend to
one lakh’rupees.

40. (/) Nothing contained in this Act shall be held to prevent a purchéser of any

 article of food other than a Food Safety Officer from having such article analysed by the

Food Analyst on payment of such fees and receiving from the Food Analyst a report of his
analysis within such period as may be specified by regulations:
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Provided that such purchaser shal! inform the food business’ operator at the time of
purchase of his intention to have such article so analysed:

Provided further that if the report of the Food Analyst shows that the article of food is
not in compliance with the Act or the rules or regulations made thereunder, the purchaser
shall be entitled to get refund of the fees paid by him under this section.

(2) In case the Food Analyst finds the sample in contravention of the provisions -of
this Act and rules and regulations made thereunder, the Food Analysts shall forward the
report to the Designated Officer to follow the procedure laid down in section 42.for prosecution.

41. (/) Notwithstanding anything contained in sub-section (2) of section 3 1, the Food
Safety Officer may search any place, seize any article of food or adulterant, if there isa
reasonable doubt about them being involved in commission of any offence relating to food,
and shall thereafter inform the Designated Officer of the actions taken by him in writing;

Provided that no search shall be deemed to be irregular by reason only of the fact that
witnesses for the search are not inhabitants of the locality in which the place searched is

_,_snuated *

" (2) Save as in this Act otherwise expressly provided, provisions of the Code of Criminal
Procedure, 1973 relating to search, seizure, summon, investigation and prosecution, shall
apply, as far as may be, to all action taken by the Food Safety Officer under this Act.

'42. (/) The Food Safety Officer shall be responsible for inspection of food business,
drawing samples and sending them to Food Analyst for analysis.

(2)-The Food Analyst after receiving the sample from the Food Safety Officer shall
analyse the sample and send the analysis report mentioning method of sampling and analysis
within fourteen da’ys to Designated Officer with a copy to Commissioner of Food Safety.

(3) The De51gnated Officer after scrutiny of the report of Food Analyst shall decide as
to whether the contravention is punishable with imprisonment or fine only and in the case of
contravention punishable with imprisonment, he shall send his recommendations within
fourteen days to the Commissioner of Food Safety for sanctioning prosecution.

(4) The Commissioner of Food Safety shall, if he so deems fit, decide, within the period _

prescribed by the Central Government, as per the gravity of offence, whether the matter be
referred to,— :

" (a) a court of ordmary Jjurisdiction in case of offences punlshable with
imprisonment for a term up to three years, or

(b) a SpeCIaI Court in case of offences punishable with imprisonment for a term
exceeding three years where such Special Court is established and in case no Special
Court is established, such cases shall be tried by a court of ordinary jurisdiction.

(5) The Commissioner of Food Safety shall communicate his decision to the Designated
Officer and the concerned Food Safety Officer who shall launch prosecution before courts of
ordinary jurisdiction or Special Court, as the case may be; and such communication shall
also be sent to the purchaser if the sample was taken under section 40.

CHAPTER VITI
ANALYSIS OF lFOOD

43. (/) The Food Authority may notify food laboratories and research institutions
accredited by National Accreditation Board for Testing and Calibration Laboratories or any
other accreditation agency for the purposes of carrying out analysis of samples by the Food
Analysts under this Act.

(2) The Food Authority shall, establish or recognise 'by notification, one or more
referral food laboratory or laboratories to carry out the functions entrusted to the referral
food laboratory by this Act or any rules and regulations made thereunder.

2 of 1974,
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(3) The Food Authority may frame regulations specifying—

{a) the functions of food laboratory and referral food laboratory and the local
area or areas within which such functions may be carried out;

{(£) the procedure for submission to the said laboratory of samples of articles of
food for analysis or tests, the forms of the laboratory's reports thereon and the fees
payable in respect of such reports; and

(c} such other matters as may be necessary or expedient to enable the said
laboratory to carry out its functions effectively.

44, The Food Authority may recognise any organisation or agency for the purposes
of food safety audit and checking compliance with food safety management systems required
under this Act or the rules and regulations made thereunder.

45, The Commissioner of Food Safety may, by notification, appoint such persons as
he thinks fit, having the qualifications prescribed by the Central Government, to be Food
Analysts for such local areas as may be assigned to them by the Commissioner of Food
Safety: »

Provided that no person, who has any financial interest in the manufacture or sale of
any article of food shall be appointed to be a Food Analyst under this section:

Provided further that different Food Analysts may be appointed for different articles of
food.

46. (1) On receipt of a package containing a sample for analysis from a Food Safety
Officer or any other person, the Food Analyst shall compare the seal on the container and the
outer cover with specimen impression received separately and shail note the conditions of
the seal thereon:

Provided that in case a sample container received bythe Food Analyst is found to be
in broken condition or unfit for analysis, he shall within a period of seven days from the date
of receipt of such sample inform the Designated Officer about the same and send requisition
to him for sending second part of the sample.

{2) The Food Analyst shall cause to be analysed such samples of article of food as may
be sent to him by Food Safety Officer or by any other person authorised under this Act.

(3) The Food Analyst shall, within a period of fourteen days from the date of receipt of
any sample for analysis, send—

{7y where such sample is received under section 38 or section 47, to the Designated
Officear, four copies of the report indicating the method of sampling and analysis; and

{#f) where such sample is received under section 40 , a copy of the report indicating
the method of sampling and analysis to the person who had purchased such article of
food with a copy to the Designated Officer:

Provided that in case the sample can not be analysed within fourteen déys of its
receipt, the Food Analyst shall inform the Designated Officer and the Commissioner of Food
Safety giving reasons and specifying the time to be taken for analysis.

(4) An appeal against the report of Food Analyst shall lie before the Designated Officer
who shall, if he so decides, refer the matter to the referral food laboratory as notified by the
Food Authority for opinion.

47. (1) When a Food Safety Officer takes a sample of food for analysis, he shall -

(a) give notice in writing of his intention to have it so analysed to the person
from whom he has taken the sample and to the person, if any, whose name, address and
other particulars have been disclosed;
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- {b) except in special cases as may be provided by rules made under this Act,
divide the sample into four parts and mark and seal or fasten up each part in such a
manner as its nature permits and take the signature or thumb impression of the person
from whom the sample has been taken in such place and in such manner as may be
prescribed by the Central Government:

Provided that where such person refuses to sign or put his thumb impression,
the Food Safety Officer shall call upon one or more witnesses and take his signature or’
thumb impression, in lieu of the signature or thumb impression of such person;

() (i) send one of the parts for analysis to the Food Analyst under intimation to
the Designated Officer;
(#) send two parts to the Designated Officer for keeping these in safe custody;
“and ' :

{##) send the remaining part for analysis to an accredited laboratory, if so requested
by the food business operator, under intimation to the Designated Officer:

Provided that if the test reports received under sub-clauses (#) and (ii#) are found to be
at variance, then the Designated Officer shall send one part of the sample kept in his custody,
to referral laboratory for analysis, whose decision thereon shall be final,

(2) When a sample of any article of food or adulterant is taken, the Food Safety Officer
shall, by the immediate succeeding working day, scnd the sample to the Food Analyst for the
afea concerned for analysis and report. '

(3) Where the part of the sample sent to the Food Analyst is lost or damaged, the
Designated Officer shall, on a requisition made to him, by the Food Analyst or the Food
Safety Officer, despatch one of the pa.rts of the sample sent to him, to the Food Analyst for
analysis,”

- (4) An article of food or adulterant seized, unless destroyed, shall be produced before
the Designated Officer as soon as possible and in any case not later than seven days after
the receipt of the report of the Food Analyst:

Provided that if an application is made to the Designated Officer in this behalf by the
person from whom any article of food has been seized, the Designated Officer shall by order
in writing direct the Food Safety Officer to produce such article before him within such time
as may be specified in the order.

(5) In case of imported articles of food, the authorised officer of the Food Authority
shall take its sample and send to the Food Analyst of notified laboratory for analysis who
shall send the report within a period of five days to the authorised officer, '

(6) The Designated Officer, the Food Safety Officer, the authorised officer and the
Food Analyst shall follow such procedure as may be specified by regulations.

CHAPTERIX -
OFFENCES AND PENALTIES

48. (1) A persorf may render any article of food injurious to health by means of cne or
more of the following operations, namely:—

(a) adding any article or substance to the food;
(b) using any article or substance as an ingredient in the preparation of the food;
(c) abstracting any constituents from the food; or
() subjecting the food to any other process or treatment,
with the knowledge that it may be sold or offered for sale or distributed for human consumption.
(2} In determining whether any food is unsafe or injurious to health, regard shall be
had to—
(a) (i) the normal conditions of use of the food by the consumer and its handling
at each stage of production, processing and distribution;
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(#) the information provided to the consumer, including information on the label,
or other information generally available to the consumer concemiing the avoidance of
specific adverse health effects from a particular food or category of foods not only to
the probable, immediate or short-term or long-termieffects of that food on the health of
a person consuming it, but also on subsequent generations; -

{#ii) to the probable cumulative toxic effects;

(iv) to the particular health sensitivities of 4 specific category of consumers
where the food is intended for that category of consumers; and

(v) also to the probable cumulative effect of. food of substantially the same
composition on the health of a person consuming it in ordinary guantities;

() the fact where the quality or purity of the article, being primary food, has
fallen below the specified standard or its constituents are present in quantities not
within the specified limits of variability, in either case, solely due to natural causes and
beyond the control of human agency, then sucharticle shall not be deemed to be
unsafe or sub-standard or food containing extraneous matter,

Explanation.—For the purposes of this section, “injury”, includes any impair-
ment, whether permanent or temporary, and: “injurious to health” shall be construed
accordingly.

49. While adjudging the quantum of penalty under this Chapter, the Adjudicating
Officer or the Tribunal, as the case may be, shall have due regard to the following:—

(a) the amount of gain or unfair advantage, wherever quantifiable, made as a
result of the contravention,

(b) the amount of loss caused or likely to cause to any person as a result of the
contravention,

(c) the repetitive nature of the contraventioh,
(d) whether the contravention is without his Jnowledge, and
(e) any other relevant factor, '

50. Any person who sells to the purchaser’s prejudice any food which is not in
compliance with the provisions of this Act or the regulations made thereunder, or of the
nature or substance or quality demanded by the purchaser, shall be liable to a penalty not
exceeding five lakh rupees.

Provided that the persons covered under sub-section (2) of sectioﬁ 31, shall for such
non-compliance be liable to a penalty not exceeding twenty fivé thousand rupees.

51. Any person - who whether by himself or by any other person on his behalf
manufactures for sale or stores or sells or distributes or imports any article of food for
human consumption Wthl'l is sub-standard , shall be Ilable toa penalty which may extend to

- five lakh rupees.

§2. (1) Any person who whether by himself or by any other person on his behalf
manufactures for sale or stores or sells or distributes or imports any article of food for
human consumption which is misbranded, shall be liable to a penalty Wthh may extend to
three lakh rupees.

(2) The Adjudicating Officer may isSue a direction to the person found guilty of an
offence under this section, for taking corrective action to rectify the mlstake or such atticle of
food shall be destroyed. .

53. () Any person who publishes, orisa party to the publication of an advertisement,
which—

(a) falsely describes any food; or
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{b) is likely to mislead as to the nature or substance or quality of any food or
gives false guarantee,

shall be liable to a penalty which may extend to ten lakh rupees.

{2) In any proceeding the fact that a label or advertisement relating to any article of
food in respect of which the contavention is alleged to have been committed contained an
accurate statement of the composition of the food shall not preclude the court from finding
that the contravention was committed.

'54. Any person whether by himself or by any other person on his behalf manufactures
for sale or stores or sells or distributes or imports any article of food for human consumption
containing extraneous matter, shall be hable t0 a penalty which may extend to one lakh
rupees.

55. Ifa food business operator or importer without reasonable ground, fails to comply
with the requirements of this Act or the rules or regulations or orders issued thereunder, as
directed by the Food Safety Officer, he shall be liable to a penalty which may extend to two
lakh rupees. '

56. Any person who, whether by himself or by any other person on his behalf,
manufactures or processes any article of food for human consumption under unhygienic or
unsanitary conditions, shall be liable to a penalty which may extend to one lakh rupees,

*

57. (I) Subject to the provisions of this Chapter, if any person who whether by himself
or by any other person on his behalf, imports or manufactures for sale, or stores, sells or
distribute any adulterant shall be liable—

() where such adulterant is not injurious to health, to a penalty not exceeding