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PREFACE TO THE FIRST EDITION 

This Is digloteditlon of the Indian Evidence Act, 1872 as modified upto 1st January,1965 contain-
ing the Engllsh text and the authoritative Hindi text thereof. The authorlse'J ifludi version of the 
Act was published In the Gazette of India, Extraordinary, Part II, Section IA, No. 2, dated January 
27, 1965. 

The Hindi verslon of the Indian Evidence Act was prepared by the Official Language (Legislative) 
Commission and it was published under the authority of the President under section 5(1) of the Official 
Languages Act, 1963 and on such publication, it became the authoritative text of that Act in Hindi. 

While preparing the Hindi version of the Act, the Commission mad&use of the Indian language 
equivalents approved for use as far as possible in all the languages in use In the States. But as some 

' of them may not be readily assimilable in some of these languages, some alternative terms have also 
been selected by the Commission. These have been shown in a list at the begining and each such alter-
native term has been Indicated 'throughout the Hindi text by a number which It bears In the said list. 

.Nvw Darn 	 . 	 R. 0. S. SARKAR, 
21n Jtnqn, 1965. 	 Secr&tary to the Government of India. 

PREFACE TO THE FIFTH EDITION 

As all the copies of the previous four diglot editions of the Indian Evidence Actj 872 (Act No. I 
of 1872) have been sold the fifth edition is being published, incorporating the amendments made 
In it UI! the .1st August, 1990. The present edition also gives legislative history of the Act. 

Nw Darn i 
1ST AuGusT, 1990. 

• 	 B. K. SHARMA, 
Additional Secretary to the Government of India. 

FIRsT EDITIoN 21ST JUNE, 1965-5,000 
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SEcoND REnnc Isr SEPrEMBER, 1982-30,000 
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List OF AMENbINd ACtS AND ADAPtATION ORDERS 

I. The Indian Evidence Act Amendment Act, 1872 (18 of 1872). 

The Indian Evidence Act (1872) Amendment Act, 1887(3 or 1887). 

The Indian Evidence Act (1872) Amendment Act, 1891 (3 of 1891). 	 U 
The Indian Evidence Act, 1899 (5 of 1899). 

The Repealing and Amending Act, 1914 (10 of 1914). 	
'I.  

The Repealing and Amending Act, 1919 (18 of 1919). 

The indian Evidence (Amendment) Act, 1926 (31 of 1926). 

The Repealing and Amending Act, 1927 (10 of 1927). 

The Amending Act, 1934 (35 of 1934). 

The Government of India (Adaptation of Indian Laws) Order, 1937. 

The Repealing Act, 1938(1 of 1938). 	 11 

The Indian Independence (Adaptation of Central Acts and Ordinances) Order, 1948. 

LU. The Repeating and Amending Act, 1949 (40 of 1949). 

The Adaptation of Laws Order, 1950. 

The Part B States (Laws) Act, 1951 (3of 1951). 

The Criminal Law (Amendment) Act, 1983 (43 of 1983). 

The Criminal Law (Second Amendment) Act, 1983 (46 of 1983). 

The Terrorist Affected Areas (Special Courts) Act, 1984 (61 of 1984). 

The Dowry Prohibition (Amendment) Act, 1986 (43 of 1986). 
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THE IDJAN EVIDENCE ACT, 1872 

ARRANGEMENT OP SECTIONS 

p 

Sec.goNs 

PREAMBLE 

PAflJ 

RELEVANCY OF FACTS 

CHAPTEIiI 

I PRELIMINARy 
- 	4,  

1. Short title, extent and commpncenlent. 

1 [Repealed.] 

Interpretation-clause. 
"Court". 

• 
"Fact". 

I 

"Relevant". I 
"Facts in issue". - 

"Document", I 
"Evidence". 
"Proved". I 

"Disproved". 
"Not proved". 

I 

"India." I  

"May presume". 
"Shall presume". I 

"Conclusive proof". I  

CHAPTER JI 

OF THE RELEVANCy OF FACTS 
Evidence may be given of facts in issue and relevant facts. 

Relevancy of facts forming part of same transaction. 

Facts which are the occasion, cause or effect of facts in issue. 

Motive, preparation and previous or subsequent conduct. 

Facts necessary to explain or introduce relevant facts. 

Things said or done by conspirator in reference to common design. 

When facts not otherwise relevant become relevant. 

In suits for damages, facts tendinE to enable Court to determine amount are relevant. 
Facts relevant when right or custom is in question. 

Facts showing existence of state of mind, or of body, or bodily feeling.. 	 - 
Facts bearing on question whethei act was accideijtaj or intentional. 

Existe ice ;of course of business when relevant. 
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Arrangement of Sections 

SECTIONS 

ADMISSIONS 

AdmissIon defined. 

AdmissIon- 

by party to proceeding or his agent; 

by suitor in representative character; 

by party interest in subject-matter; 

by person from whom interest derived. 

Admissions by persnos whose position must be proved as against party to suit. 

Admissions by persons expressly referredto by party to suit. 

Proof of admissions against persons making them, and by or on their behalf. 

When oral admissions as to contents of documents are relevant. 

Admissions in civil cases when relevant. 

Confession caused by inducement, threat or promise, when irrelevant in criminal proceeding. 

Confession to police officei not to be proved. 

Confession by accused while in custody of police not to be proved against him. 

Bow much of information received from accused may be proved. 

Confession made after removal of impression caused by inducement, threat or promise, rele-
vant. 

Confession otherwise relevant not to become irrelevant because of promise of secrecy, etc. 

Consideration of proved confession affecting person making it and others jointly under thai 
for same offence. 

Admissions not conclusive proof, but may estop. 

STATEMENTS BY PERSONS WHO CANNOT BE CALLED AS 
WITNESSES] 

Cases In which statement of relevant fact by person who is dead or cannotbe found, etc., Is 
relevant. 

When it relates to cause of death; 

or is made in courseof business; 	
- or against interest of maker; 

or gives opinion as to public right or custom, or matters of general interests; 
or relates to existence of relationship; 

or is made in will or deed relating to family affairs; 

or in document relating to transaction mentioned in section 13,clause(a); 

or is made ty several persons and expresses feelings relevant to matter in question. 

Relevancy of certain evidence'for prooving, in subsequent proceeding, the truth of facts 
therein stated. 

U 
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ill 	 Arrangement of Sections 

SEcuoNs 

STATEMENTS MADE UNDER SPECIAL CIRCUMSTANCES 

Entries in books of account when relevant. 	 - 
Relevancy of entry in public record made in performance or duty. 
Relevancy of statements in maps, charts and plans. 
Relevancy of statement as to fact of public nature, contained in certain acts or notifications. 	 r 
Relevancy of statements as to any law contained in law-books, 

HOW 'MUCH OF A STATEMENT IS TO BE PROVED 

What evidence to begiven when statement forms part of a conversation, document, book or 
series of  letters or papers. 

JUDGMENTS OF COURTS OF JUSTICE, WHEN RELEVANT 

Previous judgments relevant to bar a second suit or trial. 
Relevancy of certain judgments in probate, etc., jurisdiction. 
Relevancy and effect of judgments, orders or decrees, other than those mentioned in section 
41. 
Judgments, etc., other then those mentioned in sections 40 to 42, when relevant. 
Fraud or collusion in obtiining judgment, or incompetency of Court, may be proved. 

OPINIONS OF THIRD PERSONS WHEN RELEVANT 

Opinions of experts. 
Facts bearing upon opinions of experts. 
Opinion as to handwriting, when relevant. 
Opinion as to existence ofrIght or custom, when relevant. 
Opinions as to usages, tenets, etc., when relevant. 
Opinion on relationship, when relevant. 
Grounds of opinion, when relevant. 

CHARACTER WHEN RELEVANT 

In civil cases character to prove conduct imputed, irrelevant. 
In criminal cases, pre4'ious gobd character relevant. 
Previous bad character not relevant, except in tepty. 
Character as affecting damages. 

PART li 

ON PROOF 
-- 	

CHAPTER LU 

FACTS WHICH NEED NOT BE PROVED 

Fact judicially noticeable need not be proved. 
Facts of which Court must take judicial notice. 
Facts admitted need not be jroved. 

CHAPTER IV 

OF ORAL EVIDENCE 

Proof of facts by oral evidence. 
Oral evidence must be direct. 
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lv 	 Arrangement of Sections 

SECHoNS 

CHAPTER V 

OF DOCUMENTARY EVIDENCE 

Proof of contents of documents. 

Primary evidence. 

Secondary evidence. 

Proof of documents by primary evidence. 

Cases in which secondary evidence relating to 4ocuments may be given. 

Rules as to notice to produce. 

Proof of signature and handwriting of persoh alleged to have signed or written document 
produced. 

Proof of execution of document required by law to be attested. 

Proof where not attesting witness found. 	 - 
k Admission of exeeution by party to attested document. 

Proof when attesting witness denies the execition. 

Proof of document not required by law to be attested. 

Comparison of signature, writing or seal with others admitted or proved. 

PUBLIC DOCUMENTS 

Public documents. 

Private documents. 

Certified copies of public documents. 

Proof of documents by production of certified copies. 

Proof of other official documents. 

PRESUMPTIONSAS TO DOCUMENTS 

Presumption as to genuineness of certified copies. 

Presumption as to documents produced as record of evidence. 

Presumption as to Gazettes, newspapers, private Acts of Parliament and other documents. 

U. Presumption as to document admissible in,England without prool of seal or signature. 	I 

Presumption as to maps or plans made by authority of Government. 

Presumption as to collections of laws and reports of decisions. 

Presumption as to powers-of-attorney. 

Presumption as to certified copies of foreign judicial records, 	 • 
Presrnnption as to books, maps and charts. 

Presumption as to telegraphic messages. 

- 	89. Presumption as to due ececution, etc., of documents not produced. 

Presumption as to documents thirty years old. 

OF THE EXCLUSION OP ORAL BY DOCUMENTARY EVIDENCE 

Evidence of terms of contracts, grants and other dispositions of property reduced to formot 
document, 
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Arrangement of Secilons 

SnertoNs 
Exclusion of evidence of oral agreement. 

ExclusionTof evidence to explain or amend atubigu otis document. 

Exclusion of evidence against application of document to existing facts. 

Evidence as to docuient unmeaning in, reference to existing facts. 

Evidence as to application of language which can apply to one only 	several persons. 

Evidence as to application of language to one of two sets of facts to neither of which the whole 
correctly applies. 

Evidence as to meaning of illegible characters etc. 
Who may give evidene of agreement varying terms of document. 
Saving of provisions of Indian Succession Act relating to wills. 

PART ill 

P14ÔDUCTJON AND EFFECT OF EVIDENCE 

CHAPTER VII 

OF THE BURDEN OF PROOF 

Burden of proof. 	 / 

On whom burden of Proof  lies. 

Burden of proof as to particular  fact. 

Burden of proving fact to be proved to make evidence admissible. 

Burden of proving thai case of accusea comes within exOeptions. 

Burden of proving fact especially withinknowledge. 

Burden of proving death of person known to have been ative ithin thirty years. 

Burden of proving that person is alive who has not been heard of for seven years. 

Burden of proof as to relationship in the cases of partners, landlordi and tenant, priticipal and 
agent. 

Burden of proof as to ownership. 

Proof of good faith in transactions where one party is in relation of active confidence. 

lilA. Presumption as to certain ofl'ences. 

Birth during marriage, ponclusive proof of legitimacy. 

Proof of cession of territory. 

113A. Presumption as to abetment of suicide by a married woman. 

Court may presume exiktence of certain facts. 

1 14A. Presumption as to abseice of consent in certain prosecutions for rape. 

CHAPTER VIII 

ESTOPPEL 
EstoppeL 

Estopppel of tenant; and of licensee of person in possession. 

Estoppel of acceptor of bill of exchange, bailee or licensee. 

CHAPTURIX 

OF WiTNESSES 
Who may testify. - 

Dumbwitnesses. 	 I  

-' S 

120. Parties to civil suit,-and 
I 
their wives er husbands. Husbands or wife of person under criminal 

trial. 
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THE INDIAN EVIDENCE ACT, 1872 

(Aci No. I or 1872)1 

[15th March, 18721 

Preamble—Wur_ItEAS it is expedient to consolidate, define and amend the law of Evidence: it is hereby enacted as follows.:- 

PART I 

RELEVANCY OF FACTS 

CHAPTER 1 

PRELiMINARY 

I. Sborttitle, extent and commencement— This Act mavibe called the Indian Evidence Act, 1872. 

21t extends to'the whole of India °[except the State of Jammu and Kashmir] and applies to all 
Judicial proceedings in or before any Court, including Courts-martial, 4[ other than Courts-martial convened under the Army Act;] (44 &45 Vict., C. 58) 5[  the Naval Disipline Act (29 & 30 Vict., C. 109) of CC * * the Indian Navy (Discipline) Act, 1934 (34 of 1934)]7 8[ or the Air Force Act] (7 Gee. 5,C. 51) but not to affidavits presented to any Court or Officer, not to proceedings before an arbitrator. 

And it shall dome into force on the first'day of September, 1871 

For Statement efObjecis and Reasons see Gazette of India, 1868, p. 1574; for the draft or preliminary Report of the Select Committee, dated 31st March, 1871, see ibid., 1871, Pt. V. p.273 and for the second Report of the Select Committee dated 30th January, 1872. see ibid., 1872, Pt. V. p. 34; for discussion in Council, see ibid., 1868, Sup- plement,pp. IOGOand 1209, ibid., 1871, Extra Supplement, p. 42, and Supplement, p. 1641, and ibid., 1872, pp. 136 and 230. 

This Act has been extended to Berar by the Bent Laws Act, 1941 (4 of 1941) and has been declared to be in force 
in the Sonthal Parganas by the Sonthal Parganas Settlement Regulation, 1872(3 of 1872), s. 3; in Panth Piploda 
by the Panth Piploda Laws Regulation, 1929 (1 of 1929) in the Khondmajs Districts by the .Khondmals Laws Regu-
lation, 1936 (4 Of 1936), s. 3nd Sch,; and in the Angel District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch.; also bynotification under s. 3(a) of the Scheduled Districts Act, 1874 (14 of 1874); in the following 
Scheduled Districts namely the Districts of Hazaribagh Lohardaga (now the Ranchi District—see Calcutta Gazette 
1899, pt. I, P. 44) and Manbhum and Pargana Dhalbhurn and the Kolhan in the District of Binghbhum—.see Gazette 
of India, 1881., Pt. I, P. 504the Lohardaga or Ranchi District included at this time the Palanian District separated in 1894); and the Taral of the Province of Agra ibid., 1876, Pt. I, p. 505; Gajnam and Vizagapatain— see Gazette of India, 1899, Part 1, p. 720. 

This Act has been extended also to Dadra and Nagar .tlavc]i by Reg. 6 of 1963,s.2 and Sch. 1; to Pondicherriy 
by Reg. 7 of 163, s. 3 and Sch. I; to Goa, Daman and Diu by Reg,11 of 1963, s. 3 and Sch. and to Laccadive Minicoy and Amindivi Islands by Reg. 8 of 1965, S. 3 and Sch. 

Subs, by Act 3 of 1951, S. 3 and Sch., for "except Part B States". 

ins, by At 18 of 1919, s. 2 and 5th. 1, seeS; 127 of the Army Act (44 and 45 VicI,, c. 58). 
5, Ins, by Act 35 of 1934, s. 2 and Sch. 

The words "that Act as modified by" omitted by the A.O. 1950, 

Sec now the Navy Act, 1957 (64 of 1957). 

Ins, by Act 10 of 1927, s. 2 and Sch. I. 
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2 	 Indian Evidence Act, 1872 	 [Sections 2-31 

[Repeal of enactments.] Rep. by the Repealing Act, 1938 (1 of 1938)s. 2 and Sc/i. 

Interpretation clause—In this Act the following words and expressions are used in the follow-
ing senses, unless a contrary intention appears from the context:- 

"Court" - "Court" includes all Judges and Magistrates, and all persons, except arbitra-
tors, legally authorized to take evidence. 

"Fact" - "Fact" means and includes- 

any thing, state of things, or relation of things, capable of being perceived by 
the senses; 

any mental condition of which any person Is conscious. 

Illustrations 

That there are certain objects arranged in a certain order in a certain place, is a fact. 

That a juan heard or saw something, is a fact. 
That a man said certain words, is a fact. 
That a man holds a certain opinion, has a certain intention, acts in good faith or fraudulently, or uses a 

a particular word in a particular sense, or is or was at a specified time conscious of a particular sensation; is a fact. 

(c) That a man has a certain reputation, Is a fact. 

"Relevant"— One fact is said to be relevant to another when the one is connected with the 
other in any of the ways referred to:in the provisions of this Act relatingto the relevancy of facts. 

"Facts in issue"— The expression "facts in issue" means and includes- 

anS' fact from which, either by itself or in connection with other facts, the existence, non-
existence, nature or extent of any right, liability, or disability, asserted or denied in any suit or 
proceeding, necessarily follows. 

Explanation—Whenever, under the provisions of the law for the time being in force relating to 
Civil Procedure, any Court records an issue of fact, the fact to be asserted or denied in the answer 
to such issue is a fact in issue. 	

14) 

Illustrations 

A is accused of the murder of B. 
At his trial the following facts may be in issue 

That caused A B's death; 
That A intended to cause B's death; 
That A had received grave and sudden provocation from B; 

That A, at the time of doing the act which caused B's death, was, by reason of unsoundness of mind, in-
capable of knowing its nature. 
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Indian Evidence Act, 1872 	 [Sections 3— 4] 

"Document"—"Document" means any matter expressed or described upon any substance 
by means of letters, figures or marks, or by more than one of those means, intended to be used or 
which may be used for the purpose of recording that matter. 

Illustration, 

A writins is a documents 

Words printed, lithographed or photographed are documents; 

A map or plan is a document; 

An inscription on a metal plate or stone is a document; 

A caricature is a document. 

"Evidence"—"Evidence" means and includes- 

all statements which the Court permits or requires to be made before it by witnesses 1  in relation to matters of fact under inquiry; 

such statements are called oral evidence; 

all documents produced for the inspection of the Court; 
such document are called documentary evidence. 

"Proved"—A fact is said to be proved when, after considering the matters before it, the Court 
either believes its to exist, or considers its existence so probable that a prudent man ought, under 
the circumstances of the particular case, to act upon the supposition that it exists. 

"oisp;oved"—A fact is said to be disproved When, after considering the matters before it, the 
Court either believes that it does not exist, or considers its non-existence so probable that a prudent 
man ought, under the circumstances of the particular case, to act upon the supposition that it does 
not exist. 

"Not proved"—A fact is said not to be proved when it is neither proved nor disproved. 

"Judia"—.'["India" means the territory of India excluding the State of Jammu and Kashniir.] 

4. "May presume"—Whenever it is provided by this Act that Court may presume a fact, it may 
either regard such fact as proved, unless and untikit is disproved, or may call for proof of it. 

"Shall presume"—Whenever it is directed by this Act that the Court shall presume a fact, it shall regard such fact as proved, unless and until it is disproved. 

"Conclusive proof"—When one fact is declared by this Act to be conclusive proof of another, the 
Court shall, on proof of the one fact, regard the other as proved, and shall not allow evidence to be 
given for the purpose of 4isproving it. 

1. Subs. by Act 3pf 1951, s. 3 apd Sch., for the definition Qf "tat&" and "Sttes", which was ins, by the A.O. 1950 
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Indian Evidence Act; 1872 	 [Sections 5-6] 

CHAPTER II 

OF THE RELEVANCY OF FACTS 

Evidence may be given of facts in issue and relevant facts—Evidence may be given in any suit 
or proceeding of the existence or non-existenáe of every fact in issue and of such other facts as are 
hereinafter declared to be relevant, and of no others. 

- Explanation—This section shall not enable any person to give evidence of a fact which he is dis-
entitled to prove by any provision of the law for the time being iii force relating to civil procedure'. 

- 	Illustrations 

(a) A is tried for the murder of B by beating him with a club with the intention of causing his death, 

At A's trial the fol)owing factsire inissue 

A's beating B with the club; 

A's causing B's death by such beating; 

A's intention to cause B's death. 

(b) A suitor does not bring with him, and have in readiness for production at the first hearing of the case, a bond 
• on whicilt h&relies. This section does not enable him to produce the bond or prove its contents at a subsequent stage •  
of the proceedings, otherwise than in accordance with the conditions prescribed by the Code of Civil Procedure'. 

Relevancy of facts forming part of same transaction--Facts which, though not in issue, are so 
connected with a fact in issue as to form part of the same transaction, are relevant, whether they 

occurred at the same time and place or at different times and places, 

Illustrations 

() A is accused of the murder of Bj,y beating hint. Whatever was said or done by A or B or the by-standers at 
the beatini or soshortly before or after it as to form part of the transaction, is a relevant fact. 

(b) A is accused of waging war ageinst the '[Government of India] by taking part in an armed insurrection in which 
propey ii destroyed, troops are attacked and goals are broken open. The occurrence of these facts is relevant, as 
forming part of thigeheTral t nsactiorthdUghAnia)iot liVe been pesettt;açail of them. 

(c) A sues B for a libel contained in a letter forming part of a correspandence. Letters betweentha'parties relating 
to the subject out of which the libel a çose, and forming part of the -correspondence in which it is contained, are relevant 
fact, though U' do nd contain the libel itself. 

i,, See nvçthe Code of Civil Procedure,1908 of 1908). 

, Subs.bY the A.0,1950J0r4"Que9n". 
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Indian Evidence Act, 1872 	 [Sections 6-81 

(d) The question is, whether certain goods ordered from B were delivered to A. The goods were delivered to 
several intermediate persons successively. Each delivery is a relevant fact. 

7. Facts which are the occasion, cause or effect of facts in issue—Facts which are the occasion; 
cause, or effect, immediate or otherwise, of relevant facts, or facts in issue, or which constitute the 
state of things under which they happened, or which afforded an opportunity for their occurrence or 
transaction, are relevant. 

Illustrattons 

(a) The question is, whether A robbed B. 

The facts that, shortly before the robbery, B went to a fair with Money in his possession, and that he showed 
it or mentioned the fact that he had it, to third persons, are relevant. 

(b) The question is whether A murdered B. 

Marks on the ground, produced by a struggle at or near the place where the murder was committed, are relevant 
facts. 

(c) The question is whether A Poisoned B. 

The state of B's health before the symptoms ascribed to poison, and habits of B, known to A, which afforded 
an opportunity for the administration of poison, are relevant facts. 

8. Motive, preparation and previous or subsequent conduct—Any fact is relevant which shows or 
constitutes a motive or preparation for any fact in issue or relevant fact. 

The conduct of any party, or of any agent to any party, to any suit or proceeding, in reference to 
such suit or proceeding, or in reference to any fact in issue therein or relevant thereto, and the conduct 
of any person an offence against whom is the subject of any proceeding, is relevant, if such conduct 
infleUnces or is influenced by any fact in issue or relevant fact, and whether it was previous or subse-
quent thereto. 

Explanation 1—The word "conduct" in this section does not include statements, unless those 
statements accompany and explain acts other than statements, but this explanation is not to affect the 
relevancy of statements under any other section of this Act. 

Explanation 2—When the conduct of any person is relevant, any statement made to him or in his 
presence and hearing, which affects such conduct, is relevant. 

(a) A is tried for the murder of B 

	 Illustrations 	 9.. 
The facts that A murdered C, that B knew that A had murdered C, and that B had tried to had extort money 

from A by threatening to make his knowledge public, are relevant. 

A sues B upon a bond for the payment of money. B denies the making of the bond. 

The fact that, at the time when the bond was alleged to be made, B required money for a particular purpose 
is relevant. 

A is tried for the murder of B by poison. 

The f3ct that, before the death of B. A procured poison similar to thatwhich was administered to B, is relevant, 
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indian Evidence Act, 1872 	 [Sections 8-91 

(4) The question is, whether a certain document is the will of A. 

The facts that, not long before the date of the alleged will, A made inquiry into matters to which the provi-
sions of the alleged will relate that he consulted vakils in reference to making the will, and that he caused drafts or 
other wills to be prepared of which he did not approve, are relevant. 

(e) A is accused of a crime. 

The factsthat,either before oral th&time of, or)fter the alleged crime, A poved evidence which would tend 
to give to the facts of the case an appearance favourable to himself, or that he destroyed or-concealed evidence, 
or prevented the presence or procured the absence of persons who might have been witnesses, or suborned persons 
to give false evidence respecting it, are relevant. 

Jj The question is, whether A robbed B. 	 - 

The facts that, afler B was robbed, C said in A's presence --- "the police are coming ,to look for the man who 
robbed B", and that immediately afterwards A ran away, are relevant. 

g) The question is, whether A owes B rupees 10,000. 

The facts that A asked C to lend him money, and that D said to C in A's presence and hearing—"i advise you 
not to trust A, for he owes 8 10,000 rupees," and that A went away without making any answer, are relevant facts 

(h) The question is, whether A committed a crime. 

The fact that A absconded after receiving a letter warning him that inquiry was being made for the criminal 
and the contents of the letter, are relevant, 

(1) A is accused of a crime. 

The facts that, after the commision of the alleged crime, he absconded, or was in possession of prOperty of 
the proceeds of property acquired by the crime, or attempted to conceal things which were or might have been 
used in committing it, are relevant. 

(I) The question is, whether A was ravished. 

The facts that, shortly after the alleged rape, she made a complaint relating to the crim; the circumstance under 
which, and the terms in which, the complaint was made, are relevant. 

The fact that, without, making a complaint, she said that she had been ravished is not relevant as conduct 
under this section, though it may be relevant. 

as a dying declaration under section 32, clause (I), or 

as coitoborative evidence under section 157. 

(k) The question Is, whether A was robbed. 

The fact that, soon after the alleged robbery, he made a complaint relating to the offence, the circumstances 
under which, and the terms in which, the complaint was made, an relevant. 

The fact that he said he had been robbed, without making any complaint, is not relevant as conduct under 
this section, though it may be relevant, 

as a dying declaration under section 32, clause ifl, or 

as corroborative evidencithzder section 157, 

9. Facts necessary to explain or introduce relevant facts—Facts necessary to explain-or introduce a 
fact in issue or relevant fact, or which support or rebut an inference suggested by a fact in issue or 
relevant fact, or which establish- the identity of anything or person whose identity is relevant, or fix 
the time or place at which any fact in issue or relevant fact happened, or which show the relation of 
parties by whom any such fact was transacted, are relevant in so far as they are necessary for that 
purposc. 
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Indian Evidence Act, 1872 	 [Sections 9-11] 

tllustrwions 

The question is, whether a given document is the will of A. 

The state of A's property and of his family at the date of the alleged will may be relevant facts. 

A sues B for a libel imputing disgraceful conduct to A; B affirms that the 'flatter alleged to be libelous is true. 

The position and relations of the parties at the time when the libel was published may be relevant facts as in-
troductory to the facts in issue. 

The particulars of a dispute betwôen Aand B about a matter unconnected with the alleged libel are irrelevant 
though the fact that there was a dispute may be relevant if it affected the relations between A and B. 

A is accused of a crime. 

The fact that, soon after the commission of the crime, A absconded from his house, is relevant, under section 8 
as conduct subsequent to and affected by facts in issue. 

The fact that at the time when he left home he had sudden and urgent business at the place to which he went 
is relevant as tending to explain the fact that he left home suddenly. 

The details of the business on which he left are not relevant, except in so far as they are neèessary to show that 
the business was sudden and urgent. 

(4) A sues B for inducing C to break a contract of service made by him with A. C, on leaving A's service, says to 
A —"I am leaving you because B has made me a better offer'. This statement is a relevant fact as explanatory of C's 
conduct, which is relevant as a fact in issue. 

A, accused of theft, is seen to give the stolen property to B, who is seen to give it to A's wife. B says as he 
delivers it— "A says you are to hide this". B's statement is relevant as explanatory of a fact which is part of the 
transaction. 

A is tried for a riot and is proved to have marched at the head of a mob. The cries of the mob are relevant as 
explanatory of the nature of the transaction. 

10. Things said or done by conspirator in reference to common design—Where there is reasonable 
ground to believe that two or more persons have conspired together to commit an offence or an action-
able wrong, anything said, done or written by any one of such persons in reference to their common 
intention, after the time when such intention was first entertained by any one of them, is arelevant 
fact as against each of the persons believed to be so conspiring, as well for the purpose of proving the 
existence of the conspiracy as for the purpose of showing that any such person was a party to it. 

Illustration 

Reasonable ground exists for believing that A has joined in a conspiracy to wage war against the '[Government 
of India]. 

The facts that B procured arms in Europe for the purpose of the conspiracy, C collected money in Calcutta for 
a like object, D persuaded persons to join the conspiracy in Bombay, B published writings advocating the object in 
view at agra, and F transmitted from Delhi to Oat Kabul the money which C had collected at Calcutta, and the 
contents of a letter written by 1! giving an account of the conspiracy, are each relevant, both to prove the existence 
of the conspiracy, and to prove A's complicity in it, although he may have been ignorant of all of them, and 	 1 
although the persons by wham they were done were stranger to him, ahd although they may have taken place before 
hejoied the conspiracy or after he left it. 

11. When facts not otherwise relevant become relevant—Facts not otherwise relevant are relevant- 

If they are inconsistent with any fact in issue or relevant fact; 

if by themselves or in connection with other facts they make the existence or non-existence 
of any fact in issue or relevant fact highly probable or improbabie. 

1. Subs. by the A.O. 1950, for "Queen". 
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Indian Evidence Act, 1872 	 [Sections 11-14] 

illustrations 

The question is, whether A committed a crime at Calcutta en acertais by. 

The fadt that, on that day, A was at Lahore is relevant. 

The fact that, near the time when tim crhn: was committed, A.was at a Uistance from the place when it was 
committed, which would render it highly improbable, thoegh not impossible, that he committed it, Is relqva.nt. 

The question is, whether A committed a crime. 

The circumstances are such that th&crime must have been conimitted either by A, B. C or P. Every fact 
which shows that the crime could have been committed by no one else and that it was not committed by either K, 
C or I) is relevant. 

In suits for damages, facts tending to enable Court to determine amount are relevant—In suits 
in which damages are claimed, any fact which will enable the court to determine the amount of dam- 
ages which ought to be awarded, is relevant. 

Facts relevant when right or cstous is in question—Where the question is as to the ezistence of 
any right or custom, the following facts are relevant- 

* 	
(a) Any transaction by which the right or customlin questioa was created, claimed, modified, 

recognized, asserted, or denied, or which was inconsistent with its existence; 

(6). Particular instances in which the right or custom was claimed, recognized, or exereied 
or in which its exercise was disputed, asserted or departed form. 

Jilustratwn 

The questiork is, whether A has a right to a Qshery. A deed conferring the fishery on A's ancestors, it mortgage of 
the fishery by A's father, a subsequent grant of the fishery by .4's father, Irreconcilable with the mortgap, particular 
instances in which A's father eceretsed the right, or in which he exercise of the right was stopped by As neighbours 
are relevant facts. 

Facts showiug'existcnce of state of mind, or of body or bodily feeling—Facts showing the existence 
of any state of mind, such as intetion, knowledge, good faith, negligence, rashness, ill will or good-will 
towards any particular person, or showing the existence of any state of body or bodily feeling, are 
relevant, when the existence of any such state of mind or body or bodily feeling, is in issue or re-
levant. 

'[Explanation 1—A fact relevant as showing the existence of a relevant state of mind must show 
that the state of mind exists, not generally, but in reference to  the particular matter in question. 

Explanation 2—But where, upon the trial of a person accused of an offence, the!previous commi-
ssion by the accused of an offence Is relevant within the meaning of this section, the previous convi-
ction of such person shall also be a relevant fact.] 

Jilustre tins 

(a) A is accused of receiviag stolen goods knowing them to be stolen. It is proved that he Was in possession of a 
particular stolen article. 

1. Subs. by Act 3of1891,s. 1, for the original Expianatton. 
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:9 	 Qldn Z 	Act, 1972 	 Itdi 1.41.  

The fact that , at the same time, he was in possession of many other stolen articles is relevant, as tending to show 
that he knew each and all of the articles of which he was in possession to be stolen. 

11(b) A is aceusod of fraudulently delivering to auothdr phzta couM&th ci 	hâi, at th& time when he 
delivered it, he knew to be counterfeit. 

The fact that, [it the time of its delivery, A was possessed of a number of other pieces of counterfeit cdA is relevant. 

flefact1hac4.haçLbenpreviously conyictedof deliveringto another person as genuine a counterfeit coin knowing 
it to be couhterfeh is relevant.] 

A sues B for damage done by a 4og of B's which B knew to b i&&áds. 

TI tiôts thAt the db had pTeVio&,ly bitten X, Y;antt 4 and tfat they had SUe ocmplabtrcn};as reknt. 

The question is whether A, the acceptor ala bill of exchange, knew that the name of the payee was fictitious. 

The fact that A'had accepted other bills drawn in the same manner before they couldliave been trasmhZi 
bythc payee if the payee had been a real person, is relevant, as showing that A knew that the payee was a fictitious 
Nrcon 

A is accused of defaming B by publishing an imputation intended to harm the reputation of B. 	 - 

The fact of previous publications by A respecting B, showing ill-will on the part of A towards B. is relevant, as prpving 
A's intention to harm B's reputation by the particular publication in question. 

B,nTtI that AitpEatcd the matter ctñained -of as he 
heard it are relevant, as showing that A did not intend to harm the reputation of 13. 

0 	- 
A is sued by B for fraudulently representing to B that C was solvent, whereby B, being induced to trust C, 

who was insolvent, suffered loss. 

Theiac,that,.at 	(imQwhen.,AJC 	çdCjqesplyqnt,,C.,w sup2oscdto be 4solvjnt by his ihbons 
and bypersons dealing with him is releviint, as showing that Athaae the repr&n(ati)n in ioth) tlTh. 

A ssucd by A for theprice of wark done by 13, upon a house of tQhich A is owner, by the order of C, a cthractor. 

.4 
A's defence is that B's contract was with C. 

k. ' . 

The fact that A paid C for the work in question is relevant, as proving that A did, in good faith make over to C the 
management of the work in question, so that C was in a position to contract with B on C's own account, and not as 
agent for A. 

r3.:.tfllAt'fl. -- ,. 	.•.••__ 
(A) A is accused of the dishonest misappropriation of pr&perty 'bich he had-found; and the 4t2tltn is Wb€lhcr whoa 

he appropriatcd it, he believed in good faith that the real owner could not be found. 

I. Subs, by Act 3 of 1891,s, I, for the original iilustration b). 
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10 	 Indian Evidence 4cr, 1872 	 [Sections 14-152 

The fact that public notice of the loss of the property had been given in the place where A was, is relevant, 
as showing that A did not in good faith believe that the real owner of the property could not be found. 

The fact that A knew, or had reason to believe, that the notice was gievn fraudulently by ç, who had heard 
of the loss of the property and wished to set up a false claim toi t, is relevant, as showing the fact that A knew of 
the notice dul not disprove A's good faith. 

(i) A is charged with shooting at B with intent to kill him. In order to show A's intent, the mt of A's having pre 
viously shot at B may be proved. 

(I) A is charged with sending threatening letters to B. Threatening letters previously sent by.A to 13 maybe proved 
as showing intention of the letters. 

(k) The question, is whether A has been guilty of cruelty towards B, his wife. 

Expressions of their feeling towards each other shortly before or after the alleged cruelty, are relevant fcts. 

(1) The question is, whether A's death was causcd by poison. 

Statements made by A during his illness as to his symptoms, are relevant facts. 

(n) The question is, what was the state of A's health at the time when an assurance on his life was effected. 

Statements made by A as to the state of his health at or near the time in question, are relevant facts. 

(n) A sues B for negligence in providizig him with a carriage for hire not reasonably fit for use, whereby A was 
Injured. 

The fact that B's attention was drawn on other occasions to the defect of that particular carriage, is relecant. 

The fact that B was habitually negligent about the carriages which he let to hire, is irrelevant. 
S 

(a) A is tried for the murder of B by intentionally shooting him dead. 

The fact that A, on other occasions shot at B is relevant; as showing his intention to shoot B. 

- 

	

	The fact that A was in the habit of shooting at people with intent to murder them, Is lrrdevent. 

(p) A is tried for a crime. 

The fact that he said something indicating an intention to commit that particular crims,is relevant. 

The fact that hesaid something indicating a general disposition to commit crimes of that class is irrelevant. 

15. Facts bearing on question whether act was accidental or intentional—When there is a questioa 
whether an act was accidental or intentional, '[or done with a particular knowledge or intention,J 
the fact that such act formed part of a series of similar occurrences, in each of which the person doing 
the act was concerned, is relevant 

1/Justrations 

(a) A is atcusedof burning down his house in order to obtain money for which it is mew ed. 

The facts that A lived in several houses successively, each of which he insured in each of which a flreocrred, 
and after each of which fires. A received payment from a different insurance office, are relevant, as tending to 
show that the fires were not accidental. 

1. Ins, by Act 3 of 1891, a. 2. 
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t. 	 'ifr 	.. 
b)A; 	 tlso.4btEs,pl 8..lt is A duty to make entries in a bopk showing 

the Amounts ieceived by him. He makes an entry showing tint on a particular odázCcion he &eived less than he 
really did receive. 

V 	 'tr 	 ,. . i,.. . 

The question is whether this false entry was accidental or intentional. 

J 

The facts that other entries made by A in the same book arc (nile, and that die false entry is in ;ath case in 
favour of A, are relevant, 

(c) A is accused of fraudulently delivering to B a counterfeit rupee. 

The question is, whether the delivery of the rtjçe was accidental. 

rn 
ThS facts that,obn 	rg&&sfter-the 'tie ive&tà 18, A d&iiveied counterteit rupees to C, D and E 

are relevant, as showing that the delivery to B was not accidental. 

- 46;flhxisItuce oIicur cobish!e rvhvarE(fl$9t--;Whc tqre is,&t 	 a,pjtrticular 
act was done, the existence of any course of business, accbrding to shich it naturáTlly would have 
been done, is a relevant fact. 

Illustrations 

(a) The question is, whether a particular Icitet was despatched. 

sit 44t%Actsrthatitqwas the ordjnacy,,coiirse obusiness,foqtl,.lptters put in a certain place to he carried to the 
post, and that that particular letter was put in that place are relevant. 

(b) The quetioa.is, whether a particular letter reached A. The facts that it was posted In due course, and was 
tot returned through the Dead Letter Office, are relevant. 

ADMISSIONS 

Admission defined—An admission is a statement, oral or documentary, whih suggests any 

jferencç as t any fact in issue or relevant fact, and which is made by any of the persons,añd under 
the circumstances, hereinafter mentioned. 

Admission—by party to proceeding or his agent—Statements made by a party to the p'r&cceding, 
'àgenjjtQ #is34 	 regards, under the circumstances of the case, as 

expressly or impliedly àuthoriSd by'him to methemETdffiistioiis. 

..- 	,,',.,,,,-., •' I 	......... 
By suitor in 	 gd-in a 

representative character, are not admissions, unless they were thaaewhiIcthpartylvulkl g her'9Ye1d 
that character. 

Statements made by- 

rrn (1)tBy paityj4percslpd 	 oietary or pecuniary 
o the procee tug, and wlto make the tnkhrin1heir character 

of oersons so interested, or 

- p.- 	. 	. 	- r 
-__--__)_By.peesiafr.o iu_Wl1t)ttiflte(fl..4çgyj—_nckSOflS trotu whom the parties to the suit have 
derived their interest in the subject-matter of the suit, 

are admissions, If they are made during the continuance of the Interest of the persons making the 
i.tatcmcnts. 
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19. Admissions by persons whose position must be proved as against party to suit—Statetnents made 
by persons whose position or liability it is necessary to prove as against any party to the suit are 
admiñions, if such statements would be relevant as against such persons in relation to such position 
or liability in a suit brought by or against them, and if thcy are made whilst the person making them 
occupies such position or is subject to such liability. 

Illri*t,at (on 

A undertakes to collect rests for B. 

B sues A for not counting rent due from C to B. 

A denies that rent was due frous C to R. 

A statement by C that he oned B rent is an admissi on, and is a relevant fact as acainst A, If A denies that C 
did owe rent to B. 

20. Admissions by persons czprusly referred to by party to salt—Statements made by persons to 
whom a party to the suit has expressly referred for information in reference to a matter in dispute are 
admissions. 

!l1,4Str171,QJL 

The qucstion is, whether a horse sold by A to 2 is sound. 

A sayi to U—"Oo and ask C, C knows all about it". C's statement is an admission, 

21. Proof of admissions against persons making them, and by or on their behalf—Admissions are 
relevant and may be proved as against the person who makes them, or his representative in interest; 
but they cannot be provØ by or on behalf of the person who makes them or by his representative in 
interest, except in the following cases 

An admission may be proved by or on behalf of the person makingit, when it is of 
such a nathre that, if the person making it were dead, it would be relevant as between third persons 
under section 32. 

An admission may b&provcd by or on behalf of the person making it, when it consists of 
a statement of the existence of any state of mind or body, relevant or in issue, made at or about 
the time when such state of mind or body existed, and is accompanied by conduct rendering 
its falsehood improbable. 

An admission may be proved by or on behalf of the person making it, If it is relevant 
othórwise than as an admission. 

illustrations 

The question between A and B is, whether a certain deed it or is not forged, A affirms that it is genuine 
B that it is forged. 

A may prove a statement by B that the deed is genuine, and B may prove a statement by A that the deed 
is forged; but A cannot prove a statement by himself that the deed is genuine, nor can B prove a statement I, y 
himself that the deed Is forged. 

A the Captain of a ship, is tried for casting her away. 

Rvidence is given to show that the ship was taken out of her proper course 

A produces a book kept by him in the ordinary course of his business showing observations alleged to have 
been taken by him from day to day, and indicating that the shipwas nottaken out of her proper course. Ainay 
prove these statements, because they would be admissible between third parties, if he were dead, under section 
32, clause (2. 
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{4Aäecotd(aeSecem3ticd:;by km.atcicutta. 

- Be-poduo,s atttcrwri2n by hhuself and dated at Lahore on that day, and bearing the Lahore post mark 
hftharday. 

The statement in the date of the letter is admissible, because. El A were dead, it would beadmissible under 
section 32, clause (2). 

A is accused of receiving stolengoothknowtng them to he stolen. 

lie offers to prove that he refused to sell tlwn bçlowlheir value. 

A may ptovcthese statements, though they are admissions, because they-are explanatory of condwtAnfluenced 
by facts in sssue. 

'A is aersed o&fraudu)cotly.ha,ir; in,bis.possession aunterfeit coinah(chJeknew,to.becoujflørfejt, 

'Re difets -topxon'tbatt asked a skillful person -to-examine the coin as he doubted whether iiwasicouniàr. 
kit or not, and that that person did examine it and told him it was genuine. 

A nay prove these facts for the reasonc staterl;in the last preceding Tlluctrcaion. 

When oral admissions as to contents of documents are relevant—Oral admissions as to the conS 
tents of'&doeunientare"not televant,-unless -and until the party proposing to prove thernishows that 
he is entitled,to give secondary evidence of the contents of such document under the rules herein 

4ftervrnttained.'vruMesthc-genuineness ofa document-produced is in question. 

Admission in civil cases when relevant--in civil cases no admission is relevant, if if is a4ejeiber 
an express condition that evidence of it is not to be given, or under circumstances from which 

loifrt'canihfrrihatthertiengret&tegether.thateyidcnce ofits1tonld-not-begiven. 

Expknaion--Nothing S this section shall be taken to exempt any barrister, pleft4erittornoy 
or vakil from giving evidence of any matter of which he may be compelled to give evidence under section 
426. 

Confession caused by inducement, threat or promise when irrelevant in criipival,progcpdlng—A 
confession made by an acecused person is irrelevant in a criminal proceeding, if the making of the con-

tfesonappears4othe- Courti,to4iave been c4used.by. anyJn4iscnient, ,.tbio.atjor,promise', having 
reference to the charge against the accused person, proceeding from a person in authority and sufficient 
in the opinion of the Court, to give the accused person groundsj:whjehwould'appear to Jiim reson-
able, for supposing that by making it he would gain any advantage or avoid any evil of a temporal 
nature in reference to the proceedings against him. 

Confession to police officer not to he proved—No confession made to a police officer 2, shall be 	9 
pfdtflntfletOn4cctlibfany$ffence. 

Confession by accused while in custody of police not to, he proved against him-1'o confession 
made by any personwhiht'he isi-irthe custodyof a'police afficer, unless it -be 'madeju tbejrnmedjate 
presence of a Magistrate8, shall be proved as against such person. 

I.' Eorproliibition oPstich inducement; ete, see the Code of Criminal 4'rocotjuro, 1899(5 of *898), s. 343. 

2.'As totitetnentszinde to a pdlice officer investigating a esse sees. 162,-ibid. 	 - 

3 'A 1 corensthas 'bcenddctared dbtMagktrate lot the purposes of this -section, see the Coriners Act. 1371 @tl 
187171s. 10, 	 1 

	 - 
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1 [ifxplanation—In this section "Magistrate" does not include the head of a village discharging 
magisterial functions in the Presidency of Fort St. George 2*0*  or elsewhere, unless such headman is 
a Magistrate .arcisingthe powers of a Magistrate under the Code of Criminal Procedure, 1882 (10 
of 1822)]. 

How muck of iaformatio* received from accused may be proved—Provided that when any fact 
is deposed to as discovered in consequence of information received from a persOn accused of any 
offence, in the custody of a police officer, so much of such information, whether it amounts to a con. 
fession or not, as relates distinctly to the fact thereby discovered, may be proved. 

Confesslos made after removal of Impression caused by inducement, threat or promise, relevant-
If such it confession as is referred to in section 24 is made after the impression caused by any such it-
ducement, threat or promise has, in the opinion of the Court, been fully removed, it is relevant. 

ConfessIon otherwise relevant not to become irrelevant beeaase of promise of secrecy, etc.—If 
such a confessiOn is otherwise relevant, it does not become irrelevant merely because it was made under 
a promise of secrecy, or in consequence of a deception practised on the accused person for the purpose 
of obtaining it, or when he was drunk, or because it was made in answer to questions which he need 
not have answered, whatever may havebeen the form of those questions ;  or because he was not warned 
that he was not bound to make such confession, and that evidence of it might be given against him. 

3. COasideratIonof proved'confessiox4affecting person making it and others jointly under trial for 
ease offence—When more persons thanone are being tried jointly for the same offence, and a confes-
sion made by one of such persons affecting himself and some other of such persons is proved, the 
Court may take into consideration such confession asjagaiust such other person as well as against the 
person who makes such confession. 

418apZrction—J'Oftbne(" as used in this section, includes the abetment of, or attempt to commit 
the offeDo..J 

- 	 I!iustratJ'ons 

A and It are joistly tried for the aurder of C. It is proved that A said --"B and I murdered C". The court 
sy consider the effect of this confession as against B. 

A is on his trial for the murder of C. Than is evidence to show that C was murdered by A and B, and that 
I n$d—"A and I murdered C". 

this statement may not be tAken Into consideration by the Court against A, as fl is not being jointly tried. 

AdmIssions not conclusive proof1  but may estop—Adinissions are not conclusiveproofof the 
matters admitted but they may operate as estoppels under the pravisions hereinafter contained. - 

STATEMENTS BY PERSONS WHO CANNOT BE CALLED AS WITNESSES 

Cases In which statement of relevant fad, by person who Is dead or cannot be found, etc., is 
relevant—Statements, wEitten or verbal, of relevant facts made by a person who is dead, or who cannot 
be found, or who has become incapable of giving evidence,'or whose attendance cannot be procured, 
without an amount of delay or expense which, under the. circumstances of the case, appears to the 
Court unreasonable, are themselves relevant facts in the following cases:- 

big. by Act 3 of 1891, s. 3. 

Thb wads "or In Burma" omitted by the A.O. 1937. 

See now the Code of Criminal Peecedure, 1898(5 of 1898). 

Ia,.byAet3oflfll,s.4. 
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- vv mu, cque qi twain— 	mc .statemçpt is mauc ova person as.. to me cause 

	

1 't-' ...............-.::,..-.----- .:'w .... .frz 	. 	en-t, of'his aeath, or as to any ot the circumstances of• the transaction which resulted in hirdeath, 
SQ C4sS in which the cause of tbat.kerson !i, dcatbcQm? into qeflon 

Such statements are relevaut whether the person who made them was or was not, at the 
that when they were made, under expectation of death, and whatever may be,the nature of 
theproeeedihg inwhic1fthè caüsè OtehtdcSiitufioc - 

(2) Or is wade in course of businéss—V 
ordinary course of business, and in particular 
by f9tej 
or qi/ an ac to viecigm.ent written orsied 
property ofrany kitd.; or of a document usc 
date of a letter or other docuqent usüaltSid  

the sLz4c1pe.nt was made by such persos4in.the 
Lit consists of any entry or memorandum made 

wrHtcii hr, s Lgud by 

Or against interest of maker—When the statement is aaipst the pecuniary or prqprieury 
u3çrq%t.oLtbp,persoft niiçg it pr 	i&tru, tw 	cpq 	9w.°.t4*; ccc4'& to a.criminai prosecutton or to a suit for daa,ges. 

Or gives opinion as to public right or custom, or matters of general interests—When the 
statement gives the opinion of any such person, as to the existence of any public right or custom 
or,ter 9tipuic orgeral intere1t, qi tb q1flenc0 Qrw.tiii, ifid wustd'he waald hayp been lieyt 	aw.arF thwrnp .sqth statnt wa 	pfp 	py c%rvpnv a,  
custoiv or niatler had athdñ. 	' 	

. 3 - 

(5),Or r4atcs to ; existczpce of rlationsWp—Whenhlw statement relates to the existence of 
any relationship [by blood, marriage or adoption] between persons ps9flp .jjtion9p 
'[by blood, marriage or adoption] the person making the statementhad speciaimean of ltow- 

nade.before.the qiestiqn ip ;diute,asraise4. 

Or is made in will or deed relating to family affairs—When the statement relates to the 
existence of any relationship '[by blood, niIFiijgt or adoption] between persons deceased, and 
is nia4e in any will or deed relating to the EkiffiiTp. of the fantilyo which ay such deceased person 
bdoha; of in.áñy family pedigtee or upon an i6ittShc, fa'ffiut9 ortrkitrr 31hthing on 
which such s4ternentsare usuaUy.rnItd,.apd wpn 	 t,le çciôn in dispute was raised. 

Q¼' doumettt relating to trpnsactiyn mejjopS in se tion 13,Iclause (a)— When the state-
mentiis dpntaiiia in.anyde6d;jvjlror óihei' 	 ysfl'ëlithristion as 
is mentioned in sectjon 13, clause (a). 

Or is made by several persons and expresses feelingsrelevant to matter in qusetion—When 
the statement was .made.bya.nunjber ,ofrpersons, &ndcxpçessed)'Jipgs or impressions on their 
part relevant to the rñatter in question. 	. . 	-. 

Illustratiwa, 

(a) The question is,whetherA was murderedj,y. B, or 
A dies of injuries received in a .iranacion ia..the course of which $sc was ravistied..flc question is wtiejhcr sbeasraviihodtjS"or 	............................• 	....... 	.. 
The question is, whether A was killed by 13 under such circumstances that a suit would lie againstfl by A's widow. 	 ...- 	.. 

Statements made by A as to tile cause of his or her death, referring respectively to the murder, the rape and the actionable wrong under consideration, are relevant facts. 
1. Ins, by Act 18 of 1872,s. 2. 
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(6) The question is as to the date of A's birth. 

An entry in the diary of a deceased surgeon, regularly kept in the course of business, stating that, on a given 
day he attended A's mother and delivered her of a son, is a relevant fact. 	 - 

(c) The question is, whether A was in Calcutta on a given day. 

A statement in the diary of a deceased solicitor, regularly kept in the course of business, that on a given day 
the solicitor attended A at a place mentioned, in Calcutta, for the purpose of conferring with him upon specified 
business, Is a relevant fact. 

(.1) The  question is, whether a ship sailed from Bombay harbour on a given day. 

A letter written by a deceased member of a merchants firm by which she was chartered, to their corres-
pondants in London to whom the cargo was consigned, stating that the ship sailed on a given day from 
Bombay harbour, is a relevant fact. 

(e) The question is, whether rent was paid to A for certain land. 

A letter from A's deceased agent to A, saying that he had received the rent on'A's account and held it at A's 
orders is a relevant fact. 

(j) The question is, whether A and B were legally married. 

The statement of a deceased clergyman that he married thorn under such circumstances that the celebration 
would be a crime, is relevant. 

(g) Thequestion is, whether A, a person who cannot be found, wrote a letter on a certain day. The fact that a 
letter written by him is dated,on that day is relevant. 

(Pa) The question is, what was the cause of the wreck of a ship. 

A protest made by the Captain, those attendance cannot be procured, is a relevant fact. 

(I) The question is, whctber a given road is a public way. 

A statement by A, a deceased headman of the village, that the road was public, is a relevant fact. 

(I) The question is, what was the price of grain on a certain day in a particular market. 

A statement of the price, made by a deceased banya in the ordinary course of his business is a relevant fact 

(it) The question is, whether A. who is dead, was the father of B. 

A statement by A that B was his son, is a relevant fact. 

(I) The question is, what was the date of the birth of A. 

A letter from A's deceased father to a friend, announcing the birth of A on i given day, is a relevant fact. 

The question is, whether, and when, A and B were married. 

An entry in a memorandum book by C, the deceased father of B, of his daughter's marriage with A on a given 
date, Is a relcvant tact. 

A sues B for a libel e7pressed in a painted caricature exposed in a shop window. The question is as to the simi-
I axit' of the caricatvre and its libellous character. The remarks of a croWd of spectators on thçee poipts 5niay be prove4. 
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Relevancy of certain evidence for proving, in subsequent proceeding, the truth of facts therein 
stated—Evidence given by a witness in a judicial proceeding or before any person authorized by law 
to take it, is relevant for the purpose of proving, in a subsequent judicial proceeding, or in a later stage 
of the same judicial proceeding, the truth of the facts which it states, when the witness is?dead or cannot 
be found, or is incapable of giving evidence, or is kept out of the ny  by the adverse party, or if his 
presence cannot be obtained without an amount of delay or expense which, under the circumstances 
of the ease, the Court considers unreasonable 

Provided- 

that the proceeding was between the same parties or their representatives in interest 

that the adverse party in the first proceeding had the right and opportunity to cross-examine: 

that the questions in issue were substantially the same in the first as in the secotid proceeding. 

Exp!anation.—A criminal trial or inquiry shall be deemed to be a proceeding between the prose-
cutor and the accused within the meaning of this section. 

TATEMBNTS MADE UNDER SPECIAL CIRCUMSTANCES 

Entries to books of accomit when relevant—Entries in books of account, regularly kept in the 
course of business, are relevant whenever they refer to a matter into which the Court has to inquire 
but such statements shall not alone be sufficient evidence to charge any person with liability. 

fibtatralIon 

A sues B for lks. 1,000 and shows entries in his account-books showing B to be indebted to him to this amount. 
Theentries are relevant, but are not sufficient, without other evidence, to prove the debt 

15. Relevancy of entry In public record made in preforrnanèe of dñy—AifentryUñTñy'publie or 
other official book, register or record, stating a fact in issue or relevant fact, and made by a public 
servant in the discharge of his official duty, or by anyother person in performance of a duty specially 
enjoined by the law of the country in which such book, register, or record is kept, is itself a relevant 
fact. 

36Releiraney of statements in maps, charts and plañs—Statement&of tfacts  in'issue ofirelevant 
tacts, made in published maps or charts generally offered for public sale, or in maps orplans made 
the authority of '[the Central Government or any Stite Government], as to matters usually renresented 
or stated in such maps, charts or plans, are themselves relevant facts. 

37. Relevancy of statement as to fact to public nature, contained in certaluaittA or notifications-
When the Court has to form an opinion as to the existence on any fact of a Public nature, any statement 
of it, made in a recital contained in any Act of Parliament 5[of  the United Kingdom], or in any 8[Cen-
tral Act, Provincial Act, or [a State Act], or in a Government notification or notification by the Crown 
Representative appearing in the Official Gazette or in any printed paper purporting to be the London 
Gazette or the Government Gazette of any Dominion, colény or possession of His Majesty is a 
relevant factl. 

S 

Subs. by the AC). 1948 for "any Government In British India". 
Ins, by the A.O. 1950. 

The original words "Act of the Governor General of India in Council or of the Governors in Council of Madras or Bombay, or of the Lieutenant Governor in Council of Bengal, or in a notification of the Government appearing in the Gazette of india, or in the Gazette of any L.G. or in any printed paper purporting to he the London Gazette or the Government Gazette of any colony or possession of the Queen, is a relevant fact" were successively amended by Act to of 1914, A.O. 1937, A.O, 1948 and A.O. 1950 to read as above. 
"4. Subs, by Act 3 of 1951, s. 3 and Salt, for "an Act of the Legislature of Part A State or a Part C State", 
5. The l*t p;rgraph addecj by Act 5 of 1899, s. 2, omitted by Act 10 of 1914, i. 3 and Sch. H. 
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Relevancy of statements as to any law contained in law-books—When the Court has to torm 
an opinion as to a law of any country, any statement of such law contained in a book purporting to 
be printed or published under the authority of the Government of-such country and to contain any 
sucti law, and any report of a ruling of the Courts of such country contained in a book purporting to 
be a report of such rulings, isrelevant. 

HOW MUCH OF A STATEMENT IS TORE PROVED 

What evidence to be given when statement formspart of a conversation, document, bookor series 
of letters orpapers—Ytlhen any statement of which evidence is given forms part of a longer statement 
or of a conversation or part of an isolated document, or is contained in a document which forms part 
of a book, or of a connected series of letters or papers, evidence shall be given of so much and no more 
of th; statement, conversation, document, book, or series of letters or papers as the Court considers 
necessary in that particular case to the full understanding of the nature and effect of the statement, 
and of the circumstances under which it was made, 

JUDGMENTS OF COURTS OF JUSTICE WHEN RELEVANT 

Previous judgments relevant to bar a second suit or trial—The existence of any judgment 
order or decree which by law prevents any Courts from taking cognizance of a suit or-holding a trial 
is a relevant fact when the question is whether such Court ought to take cognizance of such suit, or 
to hold such trial. 

Relevancy of certain judgments iuprobate, etc., jurisdJct ion—A final judgment, order or decree 
of a competent Court, in the exercise of probate, matrimonial, admiralty or insolvency jurisiiction 
which confers upon or takes away from any person any legal character, or which declares any person 
to be entitled to any such character, or to be entitled to any specific thing, not as against any specified 
person but absolutely, is relevant when the existence of any such legal character, or the title of any 
such person to any such thing, is relevant. 

Such judgment, order or decree is conclusive proof- 

that any legal character which it confers accrued at the time when such judgment, order or 
decree came into operation; 

that any legal character, to which it declares any such person to be entitled, accrued, to that 
person at the time when such judgment, '[order or decreeJ declares it to have accrued to that 
person; 

That any legal character which it takes away from a&y such person ceased at the time from 
which such judgment, '[order or decree] declared that it had ceased or should cease; 

and that anything to which it declares any person to be so entitled was the property of that 
person at the time from which such judgment, '[order or decree] declare;that it had been or should be his propötty. 

Relevancy and effect of judgments, orders or decrees, other than those mentioned in section 41— 	- 
Judgments, orders or decrees other than those mentioned in section 41, are relevant if they relate to 

 matters of a public nature relevant to the enquiry, but such judgments, orders or decrees are not 
conclusive proof of that which they state. 

I/In! rat/oa 

A Sues 8 for trespass on his land. B alleges the existence of a public tight of way over the land, which A denies. 

The existence of a decree in favour of the defendant, in a suit by A against C for a trespass on the same land 
in which C alleged the existence of the same right of way, is relevant, but it is not conclusive proof that the right of way exists. 

l.'Ins. by Act 18 of 1874 9.3, 
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19 	 k* Evidence Act, 1872 	 (Spctions 43.....451 
43. Judgments, etc., other than thpse  mentioned in sectinns 40 o 42. .whenrcevant_Judgrng 

orders or decrees; other thah thbse inentibbéd in sections 40, 41 and 42, are iffefevant, unless the 
existence of such judgment order or decree, i a 'act in issue, ris relevant unlef soipe other provision of this Act. 

i/Lust ratjons 

(a)IA and B separately sue C for a libel which reflects qpon each f t)iem. C ja çach ca%e 
53y5, that tjiç matter alleged to be libelous is true, and the bircüm&tanaes re suáh that t it is Prbbably true in each case, or in neither. 

A obtains a decree against C for damages on the ground that C failed to make o is ut his justification. The fact irrelevant as between B and C. 

(b) A prosecutes B for adultery with C, A's wife, 

B denies that C is A's wife, but the Court convicts B of adultery. 

Afterwards, C is prosecuted for bigamy in marrying B during A's lifetime. C says that she never was A's wife. 

The judgment against B is irrelevant as against C. 

A prosecutes B for stealing a cow from him, B is convicted. 

A afterwards sues C for the cow, which B had sold to him before his conviction. As between A and C. the judgment against B is irrelevant, 

A has obtained a decree for the possession of land agaipst B, C, B's son, murders A in consequence. 

The existence of the judgment is relevant, as showing motive for a crime. 

'ffe A is charged with theft and with having been previously convicted of theft. The previous conviction is elevant as a fact in issue. 

(f) A isjtried for the murder of B. The tact rust ii prosccuwd A for libel and that A was convicted and sentenced 
relevant under section 8 as showing the motive for, the fact in issue.] 

Fraud or collusion in obtaining judgment, or incompetency of Court, maybe proved—Any party 
to a suit or other proceeding may show that any judgment, order or decree which is relevant under 
sections 40, 41 or 42 and which has been proved by the adverse party, was delivered by a Court not 
competent to deliver it, or was obtained by fraud or Collusion. 

OPINIONS OF THIRD PERSONS WHEN RELEVANT 

Opinions of experts—When the Court has to form an opjnion upon a point of foreign lw or of science or art, or as to identity of handwriting 2[or finger impressions], the opinions Upon that 
point of persons specially skilled in such foreign law, science or art, 3for in questions as to identity of handwriting 2[or finger impressions] are relevant facts. 

Such persons are called experts. 

Ins, by Act 3 of 1891; s. S. 

Ins, by Act 5 of 1899, s. 3. 

Ins, by Act 18 of 1872, s. 4. 



:fw.r 43—-451 	 M ffM,;VW thziqq, 1872 	 19 

43. %1TTaf( 40 	42 it zrrtqR it FTST*4 aKk wq VTm g--wCTaff 40, 411  42Thtf 

	

fwc frO, aTrw zu 1fqt frtw 	fcTr r itr4t, TFT ar f;tIr ri Wft 	fmji 	i 	rr w 
r arIäfnt * ñth a ai'.c &c4t 

(!) 

ly k 	a arnuc l fs'T sccrrr arftfç rfkt nk k rnii'  r 	rp'1t t ft rñnicr 
strri 	4cflthf4'Tct 

() 	ftq*tuffTflrz 

w 	 tt qft  f mtrmq w i?x 	tktt twfn 	ai 

q*tnfttti 

fzinyiç 

(r) a wr irqzftwq t6 Ø 	if 

mvw~( * 	t 	ktrr tkin q4Iwftrrqi, q 	 I ifl 

(r) 	 %Tf1TT* ftftfflaTr 	.çw7rq 
r fcn wr qrma arvzrx wr 	 Ur i 

'[() 

() 	zir*fWftcfkrirrncr t I 

W1qf qi aft 	ath dWr fkrzrr rqr cr urn 8 mfPc fwrn 	r 	 k c n fliir 

Ii 

44. f*ih atfumcR wiz4 it qm zrT Z eORT eq%u Wmm fl 	 i 
ff477f r f;roTzr, ai r wuufflttrpr 40,41 W 	 Vqff  

aft<t ugiftcTft 
•grtgfr.TFt !Ik ?ft' 

14jflt 	qffitw 

q1 	 rwq tt ía fkf t qr Nupc qft zi1 Eft fWt rr IR Zn 

Mvftfrirr  it 
3[Zn] 

2[r aNt NfJit*i..ii fq vfqir 

n.,N fq 

1891o.Ih1.tqei4o 39fl5yajcwTFfI 

SfrSfl3TUc1.cj;tqIfM I 

L i•flaj&tatiUp 18*.P.4At1.!tta*q1a1 

a 



20 	 Indian Evidence Act, 1872 	 r 	ESeotions 4-411 

lilsatration 

The question is 1  whether the death of A was caused4by poison. 

The opinions]of experts as to the symptoms produced by the poison by whiSKilupposed to have died, 
are relevant. 

The question is, whether A, at the time of doing a certain act, was, by reason of unsoundness of mind 1  incapa-
ble of knowing the nature of the Act, or that he was doing what was either wrong or contrary to law. 

The opinions of 1exjse;ts upan the question whether the symptoms exhibited by A eameisaly show unsound-
ness of mind, and whether such unsoundness of mind usually renders persons hicapable of kaowing the natureo 
the acts which they do, or of knowing that what they do is either wrong or contrary to law, are relevant. 

The question is, whether a certain document was written by A. Another dodUment is produced which is proved 
or admitted to have been written by A. 

The opinions of experts on the question whether the two documents were written by the same person or 
by different persons are relevant. 

Facts bearing upon opinions of experts—Facts, nototherwise relevant, are relevant if they 
support or are inconsistent with the opinions of experts, when such opinions are relevant. 

Illustrations 

(a) The question is, whether A was poisoned by a certain poison. 

The fact that other persons, who were poisoned by that poison, exhibited cqrtain symptoms which experts 
affirm or deny to be the symptoms of that poison, is relevant. 

(1,) The question is, whether an obstruction to a harbour is caused by a certain sea-wall. 

The fact that other harbours similarly situated in other respects, but where there were no such sea 7walls 
began to be obstructed at about the same time, is relevant. 

Opinion as to handwriting, when relevant—When the Courihas  toform an opinion as to the 
parson by whom any document was written or signed, the opinion of any person acquainted with the 
handwriting of the person by whom it is supposed to be written or signed that 1it was or was not written 
or signed by that person, is a relevant fact. 

Explanation—A person is said to be acquainted with the handwriting of another person when he 
has seen that person write, or when he has received documents purporting to be written by that person 
in answer to documents written by himself or under his auhtority and addressed to that person, or 
when, in the ordinary course of business, documents purporting to be written by that person have 
been habitually submitted to him. 

11lu4raI ion 

The question is, whether a given letter is in the handwriting of A, a merchant in London. 

B is a merchant in Calcutta, who has written lotters addressed to A andreceived letters purportiAg to be written 
by him. C is B's clerk, whose duty it was to examine and ifie B's correspondence. D is B's broker, to whom B habi-
tually submitted the letters purporting to be written by A for the purpose of advising with him thereon. 

The opinions of B, C and D on the question whether the letter is in the handwriting of A are relevant, though net. 
flier B, C nor D ever saw A write. 
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48. Opinion as to existence of right or custoni, when relevant—When the Court has to form an 
opinion as to the existence of any gencral custom or right; the opinions, as to the existence of such 

custom or right, of persons who would be likely to know of its existence if it existed, are relevant. 

Explanation—The expression "general custom or right" includes customs or rights common to 
any considerable class of persons. 

Illustration 

The right of jheyil!agers of ajnrticular yillageto use the water of a patricular well is a general right within the 
meaning of this section. 

49. Opinion as to usages, tenets, etc., when relevant—When the Court has to form a 4i4opinion as 
to- 

the usages and tenets of any body of men or family. 

the constitution and government of any religious or charitable foundation, or 
the meaning of words or terms used in particular districts or by particular classes of people 

the qpkniqns  of persons havinspecial means of knowledge thereon, are relevant facts. 

50. Opinion on relationship, when relevant—When the Court has to form an opinion as to the 
relationship of one person to another, the opinion, expressed by conduct, as to the existence of such 
relationship, of any person who, as a member of the family or otherwise, has special means of know-
ledge on the subject, is,a relevantfact 

Provided that such opiuion:shall not be sufficient to prove a.marriage in p roccedings under the 
Indian Divorce Act, 1869 (4 of 169) or in prosecutions under sections 494, 495,497 or 498 of the 
Indian Penal code (45 of 1860). 

Illustrations 

The question is. whether A and B, were married. 

The fact that they were ushally received and treated by, their friends as husband and wife, is relevant. 

The question is, whether A was the legitimate son of B. The fact that A was always treated as such by mem-
bers of the fmiIy, is relevant. 

51. Grou$s ofopJnio,, when relevant—Whenever the opinion of any .iviçg pprson is relevant,I.
the grouids pn wiqh such oiniqn is based are also relevant. 

illustration 

An expert may give an account of experimeats performed by him for the purpose of forming his opinion.  

CHARACTER WHEN RELEVANT 

52. Ia civil cases character toproveçoadact imputed, irreIeva.t—!n civil cases, the fact that the 
cnaracler of any person concerned' is such as to render probable or improbable anyconduct imputed 
tohim, is,irr.elevant, except in so far as such characterapparS ifro.mfacts :otherwisP relevant. 

53. In criminal cases previous good character relevant—In criminal proceedings, the fact that the 
person adeused is :of.a igood charac.ter, is relevant. 
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1(54, Previous bad character not relevant, except in reply—In criminal proceedings the fact that 
the accused person has a bad character is irrelevant, unless evidence has been given'that he has a good 
character, in which case it becomes relevant. 

Explanation 1—This section does not apply to eases in which the bad character of any person 
is itself a fact in issue. 

Explanation 2—A previous confiction is relevant as evidence of bad character.] 

Character as affecting damages—In civil cases, the fact that the character of anyperson is 
such as to affect the amount of damages which he ought to receive, is relevant. 

Explanation—In sections 52, 53,54 and 55, the word "character" includes both reputation and 
disposition: but 2[except as provided in section 541, evidence may be given only of general reputation 
and general disposition, and not of particular acts by which reputation or dispositoin were shown.1 

PART 11 

ON PROOF 

CHAPTER III 

FACTS WHICH NEED NOT BE PROVED 

Fact judicially noticeable need not be proved—No factof which the'Coufl will take judicial 
notice need to be proved. 

Facts of which Court must take judicial notice—The Court shall take judicial notice of the 
following facts 

[(l) All laws in force in the territory of India;] 

All public Acts passed or hereafter to b&passed by Parliament '(of the United Klnidoznl and all local and personal Acts directed by Parliament '[of the UnitedKlngdom) to be judicially 
noticed; 

Articles of War for [the Indian] Army ¶Navy or Air Force]; 

[(4) The course of proceeding of Parliament of the United Kingdom, of the Constituent 
Assembly of India, of Parliament and of the legislatures established under anyjlaws for'thj time 
being in force in a Province or in the States;] 

The accession and the sign manual of the Sovereign70f the time beinjof the United Kindom of Great Britain and Ireland; 

All seals of which English Courts take judicial notice : the seals of all the 8[Courts in 
9UndiaJl and of all Courts out of 9[India) establishedby the authorityof '°[the Central Govern. 
ment or the Crown Representative]; the seals of Courtsof 
and of Notaries Public, and all seals which any person!is authorized to use by "[the Constitution 
or an Act of Parliament of the United Kingdom or an] Act or Regulation having the force of 
law in [LndiaJ; 

Subs, by Act 3 of 1891,s. 6, for th6orinaT section. 
Ins, by Act 3 of 1891, S. 7. 
Subs. by'the AC. 1950, forihe formerparaJi 
Ins. IbM. 
Subs, by Ibid., for "Her Majesty's'. 
Subs. by Act 10 of 1927, s. 2 and Sch. I, for "or Navy". 
Subs. by the A.O. 1950, for the former para (4). 
Subs. by the'A.O. 1948, fof"Couns of British India". 

9, Subs. by Act 3 of 1951, s. 3 and Sch., for "the States",' 
10. Subs. by the AC. 1937, for "the GAI'or any L.C. itfcouncjl", 
jl. Subs,bY.th© A.O. 1950, "any Act of Parliament or other'. 
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The accession to office, names, titles, functions and signatures of thepersons filling for 
the time being any public office in any Stale, if the  fact of tliir appointment t6such office is 
notified in '[any Official Gazette] 

The existence. title and national flag of every State or Sovereign recognized by 2 [the 	 N Government of India] 

The divisions of time, the geographical divisions of the world, and public festivals, 
fasts and holidays notified in the Official Gazette 

The territories under the doniinioii of [th e  Gdvernnient of India] 

(II) The commencement, continuance, and termination of hostilities between I [the Govern - ment of Jndia] and any other State or body of persons 

The names of the members and officers of the Court and of their deputies and subordi-
nate officers and assistants, and also of all officers acting in execution of its process, and of or 
all advocates, attorneys, proctors, vakils, pleaders and otherpresous authorized by law to appear 
or act before it 

The rule of the road 3fon land or at seal. 

In all these cups, and also on all mattdrs of jMlib foi, UWh&. science or art, the Court may resort for its aid to appropriate books or documents of reference. 

If the Court is cøllcJ uIPèII b y  any f6rsoA fo fãkEjidiëiäl i1óflè't 'f 3 fëi, it 	reThie to 
do so unless and until such person produces any such bcok or docnmegt as it may censider necst 
sary to enable it to do so. 

Facts admitted need not be provéd_LNo fAt iêed for liepiâved'iti áiy p%tedifi *ffjh the 
parties thereto or their agents agree to admit at the hearing, or which, beforethe hearing, they agree 
to ad nit by any writing under their hands, or which by any rule of pleading ih t oitoe  at the time they are deemed to have admitted by their pkadings; .  

Pr&,'idid that the Couriniay, in its discretion, require the facts admitted to be prved other-
wise than by such admissiolis. 

cñAik Iv: 

'ó bUL vmne 
Proof of facts by oral evidence—All facts, except the contelits of dóôumiits, thay be proved 	 4 by oral evidence. 

9 :160  Oral evidence most be direct—Oral evide'ff i?si I Mt Jt$*ii&P&p, bZ â7rtT; to say- 

if it refers to a fact which could be seen, it must be the evidence of a witness Who says he 
saw it 

1: 'jfk by be À.ô. 1937, for "the GeitdOfiadII, or in th Offt 	Gazette of any L.a . '. Subs, by the A.O. 1950, for "the &itis 2Thi'", 
1&b9 Mt 18 of 1872 . S. 
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if it refers to a fact which could be heard, it must be] the evidence of a witnesswho says he 
heard it 

if it refers to a fact which could he perceived by any other sense orin any other manner, 
it must be the evidence of a witness who says lie perceived it by that sense or in that manner; 

if it refers to an opinion or to the grounds on whichihat opinion is held, it must be the evi-
dence of the person who holds that opinion on those grounds 

Provided that the opinions of experts expressed in any treatise commonly offered for sale, and 
the grounds on which such opinions are held,may be proved by the production of such treatises 
if the author is dead or cannot be found, or has become incapable of giving evidence, or cannot be 
called as a witness without an amount of delay or expense which the Court regards as unreasonable: 

Provided also that, if oral evidence refers to the existenceor condition of any material thing 
other than a document, the Court may, if it thinks fit, require the production of such material thing 
foq its inspection. 

CHAPTER v 

OF DOCUMENTARY EVIDENCE 

Proof of contents of documents—The contents of documents may be proved either by pri-
mary or by?secondary evidence. 

Primary evidence—Primary evidence means the documents itself produced for the inspection 
o' the Court. 

Explanation 1—Where a document is executed in several parts, each part is primary evidence 
ci the document 

Whereja document is executed in counterpart, each counterpartbeing executed by one or some 
of the parties only, each counterpart is primary evidence as against the parties executing it. 

Explanation 2—Where a number of documents are all made by one uniform process, as in the 
case of printing, lithography, or photography, each is primary evidence of the contents of the rest; 
but, where they are all copies of a common original, they are not primary evidence of the contents 
of the original. 

illustration 

A person is shown to have been in possession of a number of placards, all printed at one time from one original. 
Any one of the placards is primary evidcnce of the contents of any other, but no one of them is primary evidence of 
the contents of the original. 

-a '  
Secondary evidence—Secondary evidence means and includes-.- 

certified copies given under the provisions hereinafter contained  

Copies made from the original by mechanical processes which in themselves ensure 
the accuracy of the copy, and copies compared with such copies 

copies mrtdefrom or compared with the original 

counterparts of documents as against the parties who did not execute them 

oral accounts of the content:s of a document given by some person who has himself 
seen it. 
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Illustrations 

(a) A photograph of an original is secondary evidence of its contents, though the two have not been compared, 
'fit is proved that the thing photographed was the original. 	 - 

(1,) A copy compared with a copy of a letter made by a copying machine is secondary evidence of the contents of the letter, if it is showa that the copy made by the copying machine was made from the origi,lal.t 

A copy transcribed from a copy, but afterwards compared with the original, is secondary evidence; but the copy not so compared is not secondary evidence of the original, although the copy from which it was transcribed was 
compared with the original. 	 - 

Neither an oral account of a copy compared with the origindl, nor an oral account of a photograph or 
machine copy of the original, is secondary evidence of the original. 

Proof of documents by primary evidence—Documents must be proved by primary evidence 
except in the cases hereinafter mentioned. 

Cases in which secondary evidence elating to documents may be given—Secondary evidence 
may be given of the existence, condition, or contents of a document in the following cases :- 

When the original is shown or appears to be in the possession or power-

of the person againt whom the document is sought to be proved, or 

of any person out of reach of, or not subject to, the process of the court, or 

of any person legally bound to produce it, 

and when, after the notice mentioned in section 66, such person does not produce it, 

when the existence, condition or contents of the original have been proved to be ad 
mitted in writing by the person against whom it is proved or by his representative in interest 

when the original has4been destroyed or lost, or when the party offering evidence of its 
contents cannot, for any other reason not arising from his own default or neglect; produce it in 
reasonable time 

when the original is of such a nature as not to be easily movable.; 

when the original is a public document within the meaning of section 74 
1. 

when the original is a document of which a certified copy is permitted by this Act, or 
by any other law in force in 1[lndia] to be given in eyidence. 

when the originals consist of numerous accounts or other documents which cannot con-
\reniently be examined in Court and the fact to be proved is the generaLresult of the whole col-
lection. 	 -. 

In cases (a), (c) and (d), any secondary evidence of the contents of the.documantisadlnissible 

In case (1'), the written admission is admissible. 

In case (e) or (f), a certified copy of the document, but. no other kind of secondary evidence, is 
admissible. 

In case (g), evidence may be given as to the general result of the documents by any person who 
has examined them, and who is skilled in the examination of such documents. 	 - 

1. Su1,s. by Act 3 of 1951, s. 3 and 5th., for "the States". 
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66. Rules as to notice to procduce—Secondary evidence of the contents of the documents referred 
to in section 65, clause (a), shall not be given unless the party proposing to give such secondary evi-
denS has previously given to the party in whose possession or power the document is, 1[or to his at-
torney or pleader,] such notice to produce it as is prescribed by law, and if no notice is prescribed by 
law, then such notice as the Court considers reasonable under the circumstances of the case 

'Provided that such notice shall not be required in order to render secondary evidence admissible 
in any of the following cases, or in any other case in which the Court thinksfit to dispense with it;- 

when the document to be proved is itself a notice 

when, from the nature of the ease, the adverse party must know that he willbe reuired to 
produce it 

when it appears or is proved that the adverse party has obtained possession of the ori-
ginal by fraud or force 

when the adverse party or his agent has the original in Court 

when the adverse partyor his agent has admitted the loss of the document 

when the person in possession of the document is outlof reach of, o1notsubjecqto, the 
process of the Court. 

67. Proof of signature and handwriting of person alleged to have signed or written document pro-
duced—If a document is alleged to be signed or to have been written wholly or in part by any person, 
the signature or the handwriting of so much of the Ldocumentas is alleged to bein that person's hand-
writing must be proved to be in his handwriting. 

68. Proof of execution o' document required by law to be attested—Jr a document is required by 
law to be attested, it shall not be used as evidence until one attesting witness at least has been called 
for the purpose of proving its execution,if there bean attesting witness alive, and subject to the process 
of the Courtand capable of giving evidence 

2[Provided that it shall not be necessary to call an attesting witnessin[proof of the execution of 
any document, not being a will, which has been registered in accordance with the provisions of the 
Indian Registration Act, 1908(16 of 1908), unless its execution by the person by whom it purports 
to have been'executed is specifically deniedj 

69." Proof where not attesting witness iid—If no such attesting witness can be found, or if the 
document'purports to have been executed in the United Kingdom, it must be proved that the attes-
tation of one attesting witness at least is in his handwriting, andthat the signatureof the person exe-
cuting the document isin the handwriting of that person. 

of execution by party to attested document—The admission of a party to an attested 
document of its execution by himself shall be sufficient proof of its execution as against him, though 
it be a document required by law to be attested. 

71. Proof when attesting witness denies the execution—If the attesting witness denies or does not 
recollect the execution of the document, its execution may be proved by other evidence. 

Ins, by Act 18 of 1872, s.6. 
Ins, by Act 31of 1926, s. 2. 
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68. U 	f1t1U9 WT UFM VZ1 1M1 fff 	IMHIPJM ZM fRFU 9M WWM a--a rt 

	

r rrmtm fli fkfu TTv affkii , ft 	 WTt1T 3Tiit, 3N av PiT  qm 
n?i, itf¼ 	smn nd i?tfi aft 	ztt 3ufvvM k atifrr t a'TI Tmi 

	

Tfff 	 EIqTTqT t: 

fttwiti Kf5Fft,  Tur 

aiftifiTaiff, 

 

	

1908(1908t 16) 	 rreftrI 	rrmq 

tlTf, R uaF f'I fl PTOTPM t T'1P11 	t aqPff TTTF f1fl 9TV TT firsmfkr Wr mqfr 

thfklk; PiTTif miTit ] 

• 69. fl 	O 8if,IMIWI 	 n qi w aa 	 fqth 91UN wfY i qrr 

aman th 	 1frnrf 	mr 	thffcTcTThT 	R47  

•Wt WT 9wTiTUT Wf k 	, CIEIT zTq PIT 	14iT t1 DfWTT TT4 414 WfkT 4TT ET1TT 

34t Thflcw 

a 	ffu 	qanr gnT Frvia iit 	i--aimfbnv 	k 	qn qftai 

qUaTk f;rGTTIS f 

a9WT'U RT&I fWcnar WT 	 , a 	amMqTunT fgf qRl r 

fiTaFpM aii 	 fcq 	r 	if t, ft rr fkcqr 3PtT 'IRt vv mfkt f'qTzr3r 

. 

 

1. igi2aTfzfktTffo 18*aflT emTff:c1I 2, 

19263TftP{tPflT0 31*g1tt2fl1ETTfr1I 
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72. Proof of document not required by law to be attested—An attesting document not required 
by law to be attested may be proved as if it *as unattested. 

73. Comparison of signature, writing or seal with others admitted or proved—In order to ascertain 
whether a signature, writing, or seal is that of the person by whom it purports to have been written 
or.made, any signature, writing, or seal adniittedor proved to the satisfaction of the Cuort to have been 
written or made by that person may be compared with the one which is to be proved, although that 
signature, writing, or seal has not been produced or proved for any other purpose. 

The Court may direct any person present in Courtto write any wOrds or figures for the purpose 
of enabling the Court to compare the words or figures so written with any words or figures alleged to 
have been written by such person. 

1IThis section applies also, with any necessary modifications, to finger-impressions. 

PUBLIC DOCUMENTS 

74. Public documents—The following d ocumets are public documents 

(1) documents forming the acts, or records of the acts- 

of the sovereign authority, 
of official bodies and tribunals, and 

of public officers, legislative, judicial and executive, 2[of anypartof India or of the 
Commonwealth], or of a foreign country; 

(2) Public records kept 3[ln any State] of private documents. 

75. Private documents—All other documents are private. 

76. Certified copies of public documents—Every public officer having the custody of a public 
document, which any person has a right to inspect, shall give that'person on demand a copy of it on 
payment of the legal fees therefore, together with a certificate written at the foot of such copy that it is 
a true copy of such document or part thereof, as the case may be and such oertificateshall be dated 
and subscribed-by such officer withhis name and his official title, and shall be sealed, whenever such 
officer is authorise4by law to make use of a seal ; and such copiessocertified shall be called certi-
fied copies. 

Explanation—Any officer who, by the ordinary course of official dutyjis authorized to deliver 
such copies, shall be deemed to have the custody-of-such documentiwithinthe meaning of this section. 

77. -Proof of documents by production of-certified copies—Such certified copies may be produced 
in proof of the contents of thepublic documentsoiparts of thepubliCdocumentCof which they pur-
port to be copies. - 

1. Ins, by Act S of 1899, s. 3. 

2 The original words "whether of Britishmndia, or of any otberpart of Her Majesty's dominlons" havesuccessively 
been amended by the A.O. 1948 and the A.O. 1930 to read asabove. 

- 950, for "In any province". 
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72. 3T nT@ ¶T Wf Mi nrn t5RNVT 41p4nr'IRT WT it 5RT 31*11 	I -M dfTJ,M4lIrJM 

T,1titq.I df4pjuçf  tlrT MIt ni aIThtT4ft Ql wffi? t9riSdt,m* 	 I 

73. MW 1 nfl 	 tqlt'ci ul MW —9 eTIiTfr1T,  WTR  f'r fqT qM 

Zfl TT 	 t NO TtT 3TTMT mMi mm W4NZI fWt 	v 

V' 	

Mi 	 Th1Z, ft 747 TIP Mt 

am 

flcff wqt qrit*mi T Mt mmqzr smtqm *STTT 

vitaA 	 fwn 	i1fli 

qif tttë RT tki p% 

'[9am M 	 Tq 8f 	qjy 'sftrp 

74. RW MTN—f4Prftftff qRM w)9T 

(i) 4 qm4q- 

99flM TfItt 

WTW'M fqtjf aft 

2[q 	ft •nn % in l5mbw kl zfl fk* fqi  t'mt, Mf4W NT 

wrigm qftw mfifiqi 

iy 

(2) 

75. mgh w f--atm itcwlc idz t t 

76. 	.aai1 5TW!1'JIY 31iRt---t 	arAtic r61n 3Tf1T #V# 	, crn 

wKR T fft t artt c1 dIwc t, irtir r 	qt efr rift €ttsii 	ftrg 

Mr 'swtiu WMR W47 rm *c 4q11imff tf MTefm  

%q'r $jtiIi 911 Wq øt tTi rurtc MIt RT MI wit wr Wn 	f?t MTIWtr 

Mr •'ivu, rm r srtz afbm ldI qftt SINIFUIO FMO qccutyR i 

a—t &tt 	 tftth wfTt ¶rc ¶Z f 1ItII rnfItn 

77. Rmi"Iw wfiviI I 44T Wt* vzt Qtt*IiT Tia-4t x4iffb i a srftmt m 	4ft T ?T- 

1. 1899 tgMig+i0 5 mu3nT9rnwTVm 

wfWvin '4T 	ltIl) aTIr, lO4Bthtfkmotfl'l'I w, iesomail 
ci.Opwanucjlgtqci.gir (a 

ff 	euk, 1950gm "M Rtff W' i 	n 
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78. Proof of other official docuriients—The followihg public documents may be proved as follows 

(I) Acts, orders or notiflcations of 1[the Central Government] in any of its departments, 
2[or of the Crown Representative] or of any State Government or any department of any State 
Gavernment,_. 

by the records of the departments, certified by the heads of those departments respective 
ly, or by any document purporting to be printed by order of any such Government 2[or as the case may be, of the Crown Representative] 

the proceedings of the Legislatures,—. 

by the journals of those bodies respectively, or by published Acts or abstracts, or by 
copies purporting to be printed 5[by order of the Government concerned]; 

proclamations, orders or regulations issued by 4 [Her Mejesty,  or by the Privy Council, or by any department of 4Hcr Majesty's Goverument, 

by copies or extracts contained in the London Gazette, or purporting to be printed by 
the Queen's printer 

the acts of the Executive or the proceedings of the Legislature of a foreign country,_ 

byjournals'published by their authority, or commonly received in that country as such 
or by a copy certified under the seal of the country or sovereign, or by a recognition therof 
in some 5[Central Act] 

the proceedings of a municipal body in ö[a State], 

by a copy of such proceedings, certified by the legal keeper thereof, or by a printed 
book purporting to be published by the authority of such body 

Public documents of any other class in a foreign country,-.... 

by the original, or by a copy certifledby the legal keeper thereof, with a certificate un-
der the sealof a Notary Public, or of 7{an thdian Counsul] or diplomatic agent that the copy 
is duly certified by the officer having the legal custody of the original, and Upon proof of the 
character of the document according to the law of the foreign country. 

PRESUMPTIONS AS TO DOCUMENTS 

79. Presumption as to genuineness of certified copies—The Court shall presume 
8[to be genuine] every document purporting to be a certificate, certified copy ci other document, wlnch is by law declared to be admissible as evidence of any particular fitct and which purports to be duly certified 

by any officer °[of the Central Government or of a State Government, or by any officer b[n the State 
of Jammu and Kashmir} who is duly authorised thereto by the Central Government] 4 

Subs, by the AG. 1937, for "the Executive Government of British India" 
Ins. IbM. 
Subs. Ibid., for "by order of Government". 
The words "Her Majesty" stand unmodified. See the A.O. 1950. 
Subs, by the AG. 1937, for "public Act of the Governor General of India in Council". 
Subs, by the A.O. 1950, for "a Province". 
Subs, by the A.O. 1950, for "a British Counsel". 
Ins, by the AG. 1948. 

The original words beginning from "in British India" and ending with the words "to be genuine" have 
successively amended by the A.o. 1937, A.O. 1948 and AG. 1950 to read as above. 	 been  to. Subs. by Act 3 of 1951,s. 3 and Sch., for "in a Part 13 State". 
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is. 31M nitflu 7MiRl TI r--f frDr 4n rT* thrfr Fq 	t wi rift :-- 

(i) 1 [4nYzrptvr] it fk&r fkn k 	fkiftal c] an firc41 uq 	an 

utr 	fWY fin t qqz'f, 8TT ERM an 

titf 	4tcfllW nr 	'4fkr4 	2[a 	inInff fftJaitin 

¼ 	 'sifr fl?rt5TftI 

fm-ff4Y ihifk4- 

w: w 	tir@ff PiT ag siqnftm arff#*znif an ffhifrzff nj, an 
~RfO 	ftafint; 

TINt RT an 	 rti an 	zrt 	i tWt fkamr iti Mi4t 

rk slENmq , aTTT an 

'TI TW if 3lfZlt37 air St fsrutc TRT lRThx jtr meifm tR T iA sri*aft ZFT w7vff 

fft 	anY i4quflnr c TO a 	 it 

3a rrf'rt 4 wqffin, ziT uu br ir qTm--iu: w cci 	m, *f'i' MT, Zu 7u 4Wi 
w 	apfrt WTrT1UTi srfy MT, ui ft[thai arfufkapr] 	t mu Rt; 

6[fttP4}Trt9thrai FriTPI 	i*qit- 

siwtfm fliwrfIir eR T* ft iiikr qa Tu; 

 

ur uzi air t3d feim qjqc Tm srwrfum fft sifr mv, fqu srftr t umfqth ftztt Tfwq7 
fan 7 [ut1tai 	I 	r1t 1IT aS airuit 	¶kT rift  fzrFv 

VI zfmwo 

79. srnTrum 	 ith qcMiq [riur wft (tri]  Wq 
mfttr ribn t ttri 5MTWqg, gMfugstfc ZtT apqqtu IRA l4t 	 jy 

vrg pn ftiu 9TTT tfiM t ant fnrir °[*ai rrrt an 	tq 	IWY aurfkr m air 
nr 7qk,,  ftrq ew cci 

ttic'{I4cI 

itr nii (itica tf Mti) aukw, 1937 flU 'ThT inr 'ir4MufaI 	r" t'mr 'it Mrui4 I 

qMWTUI (nrtdflaf¼f ,Vff  4g%1937flt 37ff1thIX I 

a. iiti WfF (rThi ffiT M1I) 3NW, 1937 flZJ "ffT! sithi gf' r WN cm m Ntq Au I 

4, 	 R firft 4TIM 81lW, 1950 I 

inr nw (m tathfii *iil) 5IIW, 1937 flU "frUT k14It rsiwt FTVT r fP aiftr(krq" % n qt 
kfii'i8UW, I95flTU "F&' 11Rqs4rcstMlrd I 

?aiinyii3ii¼, 19509TU " wT" 'tHit'(rlt4IrMl 

8 .uccil *ii (*iht affgfqr arr arsaribr ayrr) 3I1T, 1948 flU t:wtfkt 

qm wrqq (in4tzr fkfu s9r) 8T1W, 1937, WR91ar Mr= (ciPr s#irfkarit aftt 3TTrkT annaTr) rR1, 1948 

4k jiffu aT,9I 5T!t, 1950 flU 9W E'It97 'iflT1 XTbT 4PTPT Tw4m 44 	I 

iesitfkPrin° 3it!1RT 3aaltm tI%q 	 ciicVi 
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Provided that such document is substantially in the form and purports to be executed in the 
manner directed by law in that behalf. 

The Court shall also presume that any officer by whom any such docuthent pUrports to be signed 
or certified held when he signed it, the official character which he claims in such paper. 

80. Presumption as to documents produced as record of evidene-.-Whejjever any document in 
produced before any Court, purporting to be a recocd or memorandum of the evidence, or of any part 
of the eviudenc; givenby a witness in ajudiciaiproceedingor before any officer authorised by law to 
take such evidejiee or to be a statunent or confession by any prisoner or accused person, taken in 
accordance with law, and purporting to be signed by any judge or Magistarte or by any such officer 
as aforesaid, the Court shall presume- 

that the document is genuine; that any statements as to the circumstances under which it 
was taken, purporting to be made by the person signing it, are true, and that such evidence, state-
ment or confession was duly taken. 

Presumption as to Gazettes, newspapers, private Acts of Parliament and other docnments-
The Court shall presume the genuiness of every document purporting to be the London Gazette 
or '[any Official Gazette, or the Government Gazette] of any colony, dependency or possession of the 
British Crown, or to be a newspaper'or journal, or to be a copy of a private Act of Parliament 2[of the 
United Kingdom] printed by the Queen's Printer and of every document purporting to be a document 
directed by any'law to be kept by any person, if such document is kept substantially in the form re-
quired by law and is producedfrom proper custody. 

Presumption as to document admissibWin England witlioufiproof of seal or signature—When 
any document is produced before any Court, purporting to be a document which, by the law in force 
for the time being in England orIrelnd, would be admissible in Proof Of any particular in any Court 
of justice in England or Ireland, without proof of the seal or stamp or signature authenticating it, or of 
the'judicial or official character claimed bythe person by whom it purports to be signed, the Court 
shall prosume that such seal, stamp or signature is genuine, and that the person sigdiñg it held, at the 
time when he signed it, the judicial or official character which he claims, 

anc.Fthe document shall be admissible for the same purpose [for which it would be admissible 
in England or Ireland. 

83; Presumption asF to ma'Is  or plahS made by ánthoi'ity of Govenrment_The Court shall prr.iuthe 
that maps or plans purporting to be made by the authority of 8[the Central Government or any State 
Government] were so made, and are accurate; but maps or plans made for the purposes of any cause 
must be proved to be accurate. 

84. Presumption àsjtO é011Octions Of laws and reports of decisions—The Court shall presume the 
genuineness of every book rurporting to be printed or published udder the authority of the Govern-
ment of any country, and to contain any of the laws of that country, 

and of every book purporting to contain reports of tiecisions of the Courts of such country. 

L. Subs, by the AG. 1937. for "the Gazette of India, or the Government Gazette of any L.G., or". 
2. Ins, by the A.O. 1950. 

3 The orlg1nal word "Goverament" hassuccssiveIy been amended by tbeA.O. 1937, A.O. 1948, Act 4Opf 1949 a. and Sch. TI and the A.O. 1950, to read as above, 	 • 

10 
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qfjft 	j,4  tr 	 flcTft tth{1Et1fl  FFcqFzrfffltf 

7uc11-fRft1 f6t 

ñ 	rrht 	rr f 	arrf, fnc 	rtr th 	r 	iaifk rr srirrfurn 	rr 
crr1rc k, q 	frr q 	i 	qrr k,uuwq werr cr W4 n th 

ffThf95i f *Ufl fTffT 

	

• 	 amft, fc'rrrr fkTth awirfinc 	 €rw*# *fkq srrftit 
j 	t rrt MT faM zrq qT4q qr cr 	fkcdt 	 zrT urcH qrqr, arzni fW 

Zn 45vvu qTT frnix * BTTR tkr Trz,r TZM aff thttcT ttirr 	t ath farnr fkcft ;zmntffir zn 
zg azt 0 IWt at Fbkrc uv WwPar rl urnfqff fl 	qrznrq ziq uqmfti i%rr - 

swiIt uffmftq WK4 TA uqfkff TU Mr '1F1F rn&qr a, W4 a rnr fi nc iwi, 1czT9 itt 
rnw* ft4ti 

ZflT'?1, mmmal, qirwqt4z w srtwRE 4 aift 	dTW1 i ik 
irtt tvji UqWfO iiT kttii 	 t '[iI WR*l Twqj qr 1Ifër 	kc fWt aq- 

Mvrairfrhr znr nuthr 	i 	mrr (t'ir zn itt rnri i itt 	q 

fwmm qftj tnr4u i ft Sr thirt mf zTflm srfc err, urcqf4q ru 'ir toiRw q7r, fTajqcç 
itt qfAw tti rrrrznr a frrir tWt nfti uTf twr rrtr Mt fMr Mr th1c , 4fk 'ft rrr itr; 
ffiflt fltfdk rcr arifrfkt ath 'jtk€r arRnir** rqtir1 açft tmrmrrfkii 

TI 

1 ZIT qfflM  MIR OM V* R'W 4 Wig goutv wk äqu --swk jcft  qçqwfl 
if 

zf Mt firfiffft ift crfr TTrr fk 	rrr aUt 	uftrztrc ir4, w itt 	qç rrn z1t 
r uqftff TU, fRf Ttt SifI1 TNdki5 MT W7F ffrMFzrff t rIr ;qrfiT cri qzT  fqzrff cfturfTff ficq 

fkffr Tffh Zn 	' 	VT 	 u& 	T4 ;iqfp  q qNth1 irr fuji 4t qu, 
itt 	 at if?t ju urftr 	 w 	fr q 	€ 

qjcr k 	t ififit 	t lT 	t 	rTfkr flqr ztr, 

	

?dt gqYrr ftrqfrifi frq tzff U ZIT anzr4i q  9 T 	trr @0 I 

tiVoli STTFEflrC ETT flt qq uffft iTT Itif q 	 9 UTfkf 	ri 
j i:rRPm zrr 	t 3[*itzn rtvrz itt Mt Kpq 	 rrw qi  arcritt , 4* 

prcgr athi n fl Mtrnriqi 	tfW'Z TtT 	tilT WRt 

	

• 	 iflfitt1i 

1fwIt k #w& a*t Mn9f q) ft'ftif k wR a 	 fqqqT fl4 
StaS 	T Wftm tu afrc fwr 	rqft Wr& WiTtar 	tr 

t Ifff wr fwq4 wr r 	 fkta 3puFm ew •arer1rr 

	

i. utff izwt (wW tkfk iiwi) WiM 1937 9M U_ff 	liT ñdt icrItr wtr "in n" wpr qt 

fklM' 	aithi, 1950 IRT 	WT 

; 	 "qvn" qiT 9't1 e'iu. 'lnr zw (nvftt frtii M') anur, 1937, 'ji jg rrr ( 4tq ayftfrp 
TNTd1.qI'd 	ji'iTW, 1948, 1949IPtg4 Ug 4008'J 3fttaTt 2acTft1'rTtlr, ieSfllt 
MT we t I 
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Presumption as to powers-of-attorney—The Court shall presume that every document pur-
porting to be a power-of--attorney, and to have been executed before, and authenticated by, a Notary 
Public, or any Court, Judge, Magistrate, '[Indian] Consul or Vice-Consul, or representative 2 'ttof 
the 3[Central Government], was so executed and authenticated. 

Presumption as to certified copies of foreigajudicial records—The Court may presume that any 
document purporting tobe a certified copy of any judicial record of **4[5a ny  country and not for-
ming parL of India or] of Her Majesty's dominions is genuineand accurate, if the document purports 
to be certified in any manner which is certified by any representative of *t**6the °[Central Govern-ment] 7[tn or for] 8[such country] to,be the manuer commonly inuse in 9[that country] for the certi-
fication of copies of judicial records. 	 - 

1-14 

.ilO[An Officer who, with respect to 	any territory or placenot forming part of 12[India or] 
Her majesty's dominions, is a Political Agent therefor, as defined in secton 3, 

' 2[clause (43)], of the 
General ClausesAct, 1897(10 of 1897), shall, for the purposes of this section, be deemed to be a re-
presentative of the 3[Central Government] 14[in and for the country] comprising that territory or 
place.] 

Presumption as to books, maps and charts—lie Courtmaypresume that any book to which 
it may refer for information on matters of public or general interest, and that any published map or 
chart, the statements of which are relevant facts and which is produced for its inspection, was written 
and published by the person and at the time and place, by whom or at which it purports to have been 
written or published. 

Presumption as to telegraphic Messages—The Court may presume that a message, forwarded 
from a tlegrapli office to the peson to whom such message purports to be addressed, corresponds 
with a message delivered for transmission at the office from which the message purports to be sent; 
but the Court shall not make any presumption as to the person by whom such message was delivered 
for transmission. 

89 Presumption as to due execution, etc., of documents not produced—The Court shall presume 
that every document, called for and not produced after notice to produce, was attested, stamped and 
executed in the manner required by law. 

Subs, by the A.O. 1950, for "British". 
The words "of Her Majesty, or" omitted ,!ibid. 

Subs, by the A.O. 1937, for "G. off.". 	 - 
Subs. by the A.O. 1950, for "any country not forming part". 
The words "a Part B State or of" omitted by Act 3 of 1951, s. 3 and Seh. 
The words "Her Majesty or of" omitted by the A.O. 1950. 

Subs, by Act 3 of 1891, s. 8, for "resident in". 
Subs, by Act 3 of 1951, S. 3 and Seh. for "such Part B State or country". 
Subs, by s. 3 and Sch. ibid., for "that State or country". 
Subs, by Act 5 of 1899, s. 4, for the former paragraph which had been ins, by Act 3 of 1891,s. 3. 
The words "a Part B State or" which were ins, by the A.O. 1950 omitted by Act 3 of 1951, s. 3. and Sch, 
Ins, by the A.O. 1950. 

Subs. ibid., for "clause (40)". 

Subs, by Act 3 of 1951, s. 3 and Scb,, for "in and for that Part B State or country", 
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itn4t 	 n-.-grr 	mfti 	fk 7it vmi i tkr rrwirwM 

Pn 	tEf? cfwr r fr4t qr'iiw, nnqmftr, rc[r4, '[rftJ ¶)rT 	q  tPr ZTT 3[%ti Ew] 
2*:c* fbfft wni 	afrc uq ui-u ezTvqruftfff tr rr*i , 	 afti wFaqqTGFrfff 

f'Ithft tntg th*'iY qit nnf"rn tfrqi 

rr awft 	t, 
f7q7 nrTTh97 TWt Itt srfj'Rft 	c fic [r VT} 4 ffr1fl7ff: ¶111 * 9T 	(It tfis  emT 
S[J 7[iiqr 7ftiE] 3 [tt r'-iv] kcThc4t fIcfur °***m TTFfbfff I 

mfk,97 it4 	 qr err F97, t 	 ç 

Tm rY , 
nTiTTT 5' SffttfkI1TI, 1897 (1897 T 1 o) Itt EIfl 3 13[Ø•j  (43)] 	qftft 

3 n w]r '4[tT' 	fW]srMkfti 
31T711T fcwi# 	u em 

gE, nml¼a) att WMI ik irk 	 r'iu'rr fliv 	q, fw 
r iwrcur ffl Trin4t qnfi Eft vxaqq,7fr i 	aft< wr& wsi9rr zuqf4W zrT 	frc% rn 

T1 pzi R , TTh 3T1 UI.Ti 1TtTUF14 (fyi fiPui TMT , ff 6'44 wru ffqT Uff gtq ath 	TK f 	1z1T 

artv smrNFq fgqr rqr tu Thri nr 'xr fgr qqzi ZIT frEr em 	awir ftwr IiI9T ?:f I stqutfWi 

trr 

TR ñiiit t RT* 	qw g--zçiq aT qMNU in än flic Itr 	ift fi;ff̂t 6R n 

I q, igT 	, irt 	w qRftR fa  wi rrc1cr t , tkw fkur Tm Tr, 	7qTzrmz? ~m 'ufr 
 qqi 	rrfir 	r rr 	fTq crtkr li ci, Ittt 	nurr 	TI 

CRT W Itt i* qfMi,70 iO {CIflI fWflR iT& t 10 W TUfl--Fa1Tzffq 	any fIt 
cicr 	f4 	auzttq%ft aftth* qrqft 	rk 	fttQ ra YRr 
af 	ñ' aT93lWm, 'trftm aftt frfk 	ift 

I. wq wqwmaIthr, iosom "N f~x" 4; wF q7 wfcFw I 

2. We 	antI, 1950 UV " dt *, ni" 'IIWI qil ofi Ikiqi 2iaui 
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90. Presumption as to documents thirty years old—Where anydocument, purporting or proved to 
be thirty years old, is produced from any custody which the Court in the particular case considers 
proper, the Court may presume that the signature and every other part of such document, which 
purports to be in the handwriting of any particular person, is in that person's handwriting; and, in 
the case of a document executed or attested, that it - was duly executed and attested by the .persons 
by whom it purports to be executed and attested. 

Explanation—Documents are said to be in proper custody if they are inthe place in which, and 
under the care of the person with whom, they would naturally be; but no custody is improper if it is 
provedto have had a legitimate origin, or the circumstances of the particular case are such as- to 
render such an origin probable. 

This explanation applies also to section 81. 

Illustrations 

(a) A has been in possession of landed property for a long time. He produces from his custody deeds relating to 
tue land showing his titles to it. The custody is proper. 

(1,) A produces deeds relating to landed property of which he is the mortgagee. The mortgagor is in possession. 
The custody is proper. 

(c) A, a connection of B, produces deeds relating to lands in B's possession, which were deposited with him 
by B for safe custody. The custody is proper. 

CHAPTER Vi 

OF THU £XCLUSION OF ORAL BY DOCUMBNTARY EVIDENCE 

• 91. Evidence of terms of contracts, grants and other dispositions of property reduced to form of 
document—When the terms of a contract, orof a grant, or of anyother disposition of property, have 
been reduced to the form of a document, and in all cases in which any matter is required by-law to be 
reduced to the form of a document, no evidence shall bd given in proof of the terms of such confract, 
grant or other disposition of property, or of such matter, except the document itself, or secondary 
evidence of its contents in cases in which secondary evidence is admissible under the provisions here-
inbefore contained. 

Exception 1—When a public officer is required by law to be appointed in writing, and when 
it is shown that any particular person has acted as such officer, the writing by which. he is appointed 
uSed not be proved. 

Exception 2—Wills 1[admitted to probate in 2[India]l  may be proved by theprobate. 

Explanation 1—This section applies equalIyto cases in which the contracts grants or dispo- 	 4 

sitions of property referred to are contained in one document and to cases in which they are contained 
In more documents than one. 

Explanation 2—Where there are more originals than one, one original only need be proved. 

Explanation 3—The statement, in any document whatever, of a fact other than the facts refer-
red to in this section, shall not preclude the admission of oral evidence as to the same fact. 

p. Subs. by Act 18 of 1872, s. 7, for "under the Indian Succession Act". 

2. Subs. by Mt 3 of 1951. s. 3 and Seli., for 'the States". 
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Illustrations 	 - 	- 	- 	- 	- 

If a contract be contained in several letters, all the letters in which ii is contained must be proved., 
If a contract is contained in a bill of exchange, the bill of exchange must be proved. 

(d If a bill of exdhange is drawn in a set of three, one only need be proved. 
(d) A contracts; in-writing, with B for the delivery of indigo upon cer!ain terms. The contract inentiojis the fact? 

that B had paid A the price of other indigo contracted for verbally on another occasIon. 	 . 
Oral evidence is offered that no payment was made for the other indigo. The evidence is admissible. 
e A gives B receipt for money paid by B.  

.-. 	 . 	 .. ..... --... .. 

Oral evidence is offered or the payment. - 

The evidence is admissible. 

92. Exclusion of evidence of oral agreement—When the terms ofany such contract, gthnt or 
other disposition of property, or any matter required by law to be reduced to the form of a document... 
have been proved according to the last section, no evidence of any oral agreement or statement shall 
be admitted, as between the parties to any such instrument ortheir. rQpresentativcs..in interest, for 
purpose of contradicting, varying, adding to, or substracting from, its terms: 

N 

Proviso (1)—Any fact may be proved which would invalidate any document, qr whicb 
would entitle any person to any decree or order relating thereto; sijch as fraud, intimidation, illegalit, 
want of due execution, want of capacity in any contracting party, 1[want or failure] of consideration, 
or mistake in fact or law. 

Proviso (2)—The existence of any separate oral agreement as to any matter on which a docu-
inentis silent, and which is not inconsistent, with its terms, maybe proved. Jn.considering whether 
or not this proviso applies, the Court shall khave  regard to the degree of formality of the docu-
ment. 

 

Proviso (3)—The eixstence of any separate oral agreement, eonstitutinia. condition precedent to 
the attaching of any obligation under any such contract, grant or disposition ofproperty, may. be  
proved. . ' 

ProWso (4)_1Thd edstence bf any distinct subsequent ofal agrbdmeht to rescind"& ñiodify ,  
any such contract, grant or disposition of property, may be proved, except in-cases in which such 
contract, grant or disposition of property is by law required to be in writing, or has been registered 
according to the ,law,in force for the time being as tp.the registration of documentL 

Proviso (5)—Any. usage-or custom by which incidents not expressly mentioned in: any con-
tract are usually annexed to contracts of that description, may be proved 

Provided that'the 'annexing of'such incident would not'be repugnant to,-or inconsiteiit with 
the express terms of the contract. - - - 

Proviso (6)—Any fact may b&proved whioh sháws in what manner h.e lanuagèofa dd'cdment 
ig related to existing facts.  

I. Subs, by Act 18 of 1872,s. 8, "for want of failure". 
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Illustrations 

A ,pliçy of in,uranpe istffected on goods "in ships from calcutta to London". The goods are shipped in 
a particular 'ship:*hioh islost. The fact:that that particular ship was orally excepted from the policy cannot•bd proved 

A agrees absolutely in writing to pay,B Rs. 1,000 on.the firs March,'1873. The fact that, at the same time an 
oral agreement was made that:.thethoneyshouldnot be katd till the thirty-first March cannot be Proved. 

An estate called "the :Rarnpore tea estate" is sold, by a deed which cqntain, a mapof the property sold. The 
fact that land not included in the map had always been regarded as part of the estate and was meant to pass by the deed 
cannot be proved. 	 / 

(ci) A enters into a written contract with B to work certain mines, the property of B, UOfl certain term;. A was 
induced to do so by a misrepresentation of B's as to their value. This fact may be proved, 

(r) A institutes a suit against B for the specific performance of a contract, and also prays that the contract may be 
reformed as o one of its provisions, as that provision was inserted in it by mistake. A may prove that such a mistake 
was made as would be law entitle him to have the contract reformed. 

tb-A orders goods of B by a letter in which nothipg is said as to the time of payment, and accepts the goods on 
dclivàj' fsudsA for the pbce. A may chow that the goods were supplied on credit for!  a term still uhekired. 

(g) A sells B a horse and verbally warrants him sound. A gives B a paper in these words "Bought of A a horse 
lts00". B may prove the verbal warranty. 

(Ii) A hires lodgiu3 of B, ani givn B acard on which is wcittoa— "Roxal;, i{s. 20) a rtnnth". A may prove a verba 
agreement that these terms were to include partial board. 

A hires lodging of B for a year, and a regularly stamped agreement, drawn up by an attorney, is made between 
them. It is silent on the subject of board. A may not prove that board was inclu'ded in'thd terth-verbaflj, 

(t) A applies to B for a debt due .to,A.by sending areceipt.t'orthe.mony..B keeps the reqeipt and does, not send 
the money. In a suit for the amount, A niay prove this.' 

() A ani1B make a,çotrct in,writing,to take qtct upanthe happningof certain cpntingency. The, writing 
Is left with B. who luesAuponit. .A.m 1 cowkbecirpu 1 stncesupdec whichh was deliveked.'' 

93. Exclusion of evidence to explain or amend ambiguous document—When the language used 
in a1 document s, onits face, ambiguous or defective, evidence may not be given of facts which would 
sho'v its meaning or supply its defects. 

Illustrations 

(a),A agrpes,,m writing, to sel[ a horse to B for "Es. 1,007 or .Rs. 1,500". 

Evidence cannot be given to show which price was to be given. 

(b) Ade-ed contains blanks. Evidea  caqnot b3 gfrenpf facts which woid show how they were meant to be filled 
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94. Exclusion of evidence against application of document to existing facts—When language 
used in a document is plain in itself; and wiwait applies accurately to existing facts, evidence may 
not be given to show that it was not meant to apply to such facts. 

I/lustration 

• A sells to B, by deed, "my estate at Rampur containing 100 bighas". A has an estate at Rainpur containing 100 
bighas. Evidence may not be given of the fact that the estate meant to be sold was one situated at a different place and 
of a different size. 

95. Evidence as to document unmeaning in reference to existiüg facts—When language used in 
a document is plain in itself, but is unmeaning in reference to existing facts, evidence may be given 
to show that it was used in a pee uliar sense. 

I/lust rat lot's 

A sells to B, by deed, "my house in Calcutta". 

A had no house in Calcutta, but it appears that he had a house at Howrah, of which. B had been in possession 
since the execution of the deed. 

These facts may be proved to show that the deed related to the house at Tiowrah, 

96. Evidence as to application of language which can apply to one only of several persons-
When the facts are such that the language used might have been meant to apply to any one, and could 
not have been meant to apply to more than one, of several persons or things, evidence may be given 
of facts which show which of those persons or things it was intended to apply to. 

1/lust rations 

A agrees to sell to B, for Es. 1,000, "my white horse". A has two white horses. Evidence may be given of 
facts which show which of them was meant. 

A agrees to accompnny B to Ifaidarabad. Evidence may be given of facts showing whether Haidarabad in 
the Dekkhaa or Haidarabnd in Sindh was meant. 

97. Evidence as to application of language to one of two sets of facts, to neither of which the whole 
correctly applies—When the language used applies partly to one set of existing facts, and partly to 
another set of existing facts, but the whole of it does not apply correctly 10 either, evidence may be 
givehn to show to which of the two it was meant to apply. 

Illustration 	
. 	 4 

A agrees to sell to B "my land at X in the occupation of Y". A has land at )C, but not in the occupation of Y and 
he has land in the occupation of Y but it is not at X. Evidence may be given of facts showing which he meant to sell. 

98. Evidence as to meaning of illegible characters, etc.—Evidence may be given to show the 
meaning of illegible or not commonly intelligible characters, of foreign, obsolete, technical, local 
and provincial expressions, of abbreviations and of words used in a peculiar sense. 

Illustration 

A. a sculptor, agrees to sell to B, "nil my mods". A has both models and modelling tools. Evidence may be given 
to show which he meant to sell. 

4 
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any faàts tthtdingto show 

Illustration 

A andBjnake,a coitratin writing.tIut k' shall alt A certaineottoii,.t,l, paidfør oadlivery.At.thesame.Qme 
thdy make an oral ágrcaniit that thre nintFis' cr&lit shtlIh gWv'n to V TtliscatIIdntbspi.3\y,tasbetwnI:A and . .. r B, but it might be shown by C, if it affected his interests. 

LOlLiSavin ,oI proisiot of india*Sutcessioa1Mt 
contained shall be taken to afibet any of the provisions of the Indian Succession Act?.(1,0poft865),as,. 
to the construction of wills. 

PART HI 

PRODLJC'fl4jN ANTh; EEFE6T10F2ty4Dg, 

CHAPTER VII 

OF THE BURDEN OF PROOF 

101V Burdda of floófLWhoevbrP desires any Court 'to gi ve;j trdjiien tt a'.t&anynldgtErilw of 
Iiabi.li*rdependenLon thb existence of.facswhjcft;heTasserts..: rnusttprovetwahosefaqttcxjst: 

When a person is bound to prove the existenceoiany fact, it is said that the burden of proof 
lies on that person. 

Illustrations 

A desires a Court to give judgment that B shall be punished,fora crime which A saj's-B hasonirnittedc 

A must prove that I) has committed the crime. 

A desires a Court to give judgment that heis entitled to ccrtaiii land in the possessioti of B,' b' reason of 
fatts which he asserts, and which B denies, to be true. 	- 

A must prove the existence of those facts. 

102. On whom burden of proof lies—The burden of' proof in a suit or proceeding lies on that 
porsQn'-Wh 	Ou1dfaib if IiOevidene?at 'ailiwerelgiven;on itbcrcside 	 4 

- N–/ 

Illustrations 

aY A ues Bforjand of which B' is in possession;;andwhioh;a A'Ssctts'wasJQff loA byTheiIL6€rfl'sfather. 

If no evidence were given on either sidd, B would be entitled to retain his SosSiOn.' 

Therefore the burden of proof is on A. 

(1)-A sues for moneX.Aue an a,bond. 

I. Sec now the Indian Succession Act, 1925'(39of'1925); Pi.'Vi,'ch. 'VU 

C. 
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• 	Indian Evidence Act, 1872 	 [Sections 102-105j 

The execution of the bond is admitted, but B says that it wasobtained by fraud, which A denies. 

If no evidence were given on either side, A would succeed, as the bond is not disutcd and the fraud isndt 
proved.  

Therefore the burden of proof ison B. 

V 
103. Burden of proof as to particular fact—The burden of proof as to any particular fact lies 

on that person who wishes the Court to believe in its existence, unless it is provided by any law that 
the proof of that fact shall lie on any particular person. 

lutist ration 

A prosecutes B for theft, and wishes the Court to believe that B admitted the theft to C. 	must provéthé 
admission. 

B wishes the Court to believe that, at the time in question, he was elsewhere. He must prove it. 

104. Burden of proving fact to be proved to make evidence admissible—The burden of proving 
any fact necessary to be proved in order to enable any person to give evidence of any other fact is 
on the person who wishes to give such evidence; 

Illustrations 

A wishes to prove a dying declaration by B. A must prove B's death. 

A wishes to prove, by secondary evidence, the contents of a lost document. 

A must prove that the document has been lost. 

105. Burden of proving that ease of accused comes within exceptions—When a person is accused 
of any offence, the burden of proving the existence of circumstances bringing the case within any 
of the General Exceptions in the Indian Penal Code (45 of 1860) or within any specialexception or 
proviso contained in any other part of the same Code, or in any law defining the offence, is upon 
him, and the Court shall presume the absence of such circumstances. 

Illustrations 
a 

(a) A, accused of murder, alleges that, by reason of unsoundness of mind, he did not know the nature of the act 

The burden of proof is on A. 
 
N.' 

(1,) A, accused of murder, alleges that, by grave and sudden provocation, he was deprived of the power of self-con-
trol. 

The burden of proof is on A. 

(c) Section 325 of the Indian Penal Code (45 of 1860) provides that whoever, except in the case provided for by 
section 335, voluntarily causes grievous hurt, shall be subject to certain punishments. 

A is charged with voluntarily causing grievous hurt under section 325. 

The burden of proving the circumstances bringing the case under section 335 lies on A. 	- 

1. Sic. In the Act as published in Gazette of India, 1872, Pt. IV, P. 1, there is no illustration (b). - 
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lot - Buk'd'en of proviiig fact eseciaIIy Within knowledge—When any fact is especially within the 
knowledge of any person, the burden of proving that fact is upon hint 

I/lustSt/any 

When a person does an act with some intention other thin that whieh-thchatadtfand &ôuthtáñcos of the 
act suggest, the burden of proving that intention is upon him. 

A is charged with travelling on a railway without a ticket. The burden 61 ptdvihgthat he hd a ticket is on him. 

107: - Bidn oUptók'iilg -dthtli of pérso..knOwn - -to' hth'e been -ali%'é Witliinmirty yeaS._Whh the 
question is whether a man is alive or dead, and it is shown that he •was alive within-thirty years, the 
burden of proving that he is dead is on the person who affirms it. 

Burden of proving that person is alive who has not been heard of for seven years- 1[Provided 
that \vheii]thc question is whethbt a mha is alivô or dead, and it is rocd-thatheUiàs not b&eui heard 
of for seven years by those who would naturally have heard of him if he had been alive, the burden-
of proving that he is alive is 2[shifted to] the person who affirms it. 

Burden of proof as to relationship in the cases of partners, landlord and tenant, principal and 
agèift.'-When the question is whether persons are partner landlord and tenant, or prinbipdl and 
agent and it has beerislwwn that they have been acting as sudh, the buidbnbf proving that theydo 
not stand, or have ceased to stand, to each other in those-relationships respectively, is on the person 
who affirms it. 

Burden of proof as to ownership—When the question is whether any person is owner of 
anything of which he-is shown to be in posesSion, the burden of proving that he is hot the owner is 
on the person who affirms that he is not the owner. 

111.Proof of good faithin transactions wheie one party is in relatIon of active cbnSence—Where 
there is a question as to the good faith of a transaction between parties, one of whom stands to the 
other ma poitiôn of actioh cohfidene, the burdCn Of proving the good faith of the transaction-is on 
tho:party who is in a position of -active confidence 

Illustrations 

The good fahh of a sale by a client to an attorney is in question in a suit brought by the client. The burden 
proving the good faith of the transaction is on the attorney. 

The good faith of a sale by a son just conic of age to a father is in question is a suit brought by the son. The 
burden of proving the good faith of the transaction is on the father. 

10 

3[1I1A. Presumption as to certain offences—(l) Where a person is accused of having committdd 
any offence specified in sub-section (2), in- 

any area declared to be a disturbed area under any enactment, for the time being in 	-_-4 force, -inking proVision "for ,  the' SupressiOnof diot'derand 1estbrdtiOCänd%ainteijaiide of 
public order; or 

any area in which there has been, over a period of more than one month, extensive 
disturbance of the public peace, 

anWit 1s'-shóWWtM1t'such drohiiad bédhatLa plaé In such ar6d at a tithdWhenfirehims or 
explosives were used at btfrot - that - plate: to' 'attack or i'eStthb iumbers of-any-armed lfolr6ds or 
the forces charged with the maintenance of public order acting in the discharge- of their duties, 
it shall be presumed, uillS'-the cdntt&ryis' sho'ii that sidhpSOn há&bonimifted - such of- 

fence. 

Subs. by Act 18 of 1872, s. 9, for "When". 
Subs- by-s.- 9, ibkL;-for -" on";- - 
Ins, by Act 61 of 1984, s. 20 (w.e.f. 14.7-1984). 
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(2) The offences referred to in sub-section (1) are the following, namely 

(a) an offence under section 121, section 121A, section 122 or section 123 of the Indian 
Penal Code (45 of 1860) 

(h) criminal ëonspiracy or attempt to commit, or a betnient of, an offence under section 122 
or section 123 of the Indian Penal Code (45 of 1860).] 

112, Birth during marriage, conclusive proof of legitimacy—The fact that any person was'born 
during the continuance of a valid marriage between his mother and any man, or within, two hundred 
and eighty days after its dissolution, the mother remaining unmarried, shall be conclusive proof 
that he is the legitimate son of that man, unless it can be shown that the parties to the marriage had 
no access to each other at any time when he could have been begotten. - 

1.13. Proof of cession of territory—A notification in the Official Gazette that any portion of British 
territory has '[before the commencement of Part ITT of the Government of India Act, 1935(26 Ceo. 
5, c. 2)] been ceded to any Native State, Prince or Ruler, shall be conclusive proof that a valid cdssion 
of such territory took place at the date mentioned in such notification. 

2[113A. Presumption as to abetment of suicide by a married woman—When the question is whether 
the commission of suicide by a woman had been abetted by her husband or any relative of her husband 
and it is shown that she had committed suicide within a period of seven years from the date of her 
marriage and that her husband or such relative of her husband had subjected her to cruelty, the courtS 
may presume, having regard to all the other circumstances of the case, that such suicide had been 
abetted by her husband or by such relative of her husband. 

Explanation—For the purposes of this section, "cruelty" shall have the same meaning as in 
section 498A of the Indian Penal Code (45 of 1860)]. 

3[113B Presumption as to dowry death—When the question is whether a person has committed 
the dowry death of a woman and it is shown that soon before her death such woman had been sub-
jected by such person to cruelty or harassment for, or in connection with, any demand for dowry, 
the court shall presume that such person had caused the dowry death. - 

Explanation—For the purposes of this section "dowry death" shall have the same meaning as 
in section 304B of the Indian Penal Code (45 of 1860)]. 

114. Court may presume existence of certain acts—The c'ourt may presume the existence of 
any fact which it thinks likely to have happened iegard being had to the common course of natural 
events human conduct and public and private business, in their relation to the facts of the 
particular case. 

illustrations 	 - 

The Court may presume—  
(a) That a man who is in possession of stolen goods soon after the theft is either the thief or has received the 

goods knowing them to be stolen, unless he can account for his possession. 
(I,) That an accomplice is unworthy of credit, unless he is corroborated in material particulars. 

That a bill of exchange, accepted or endorsed, was accepted or endorsed for good consideration. 
That a thing or state of things which has been shown to be in existence within a period shorter than that 

within which such things or states of things usually cease to exist, is still In existence; 
That judicial and official acts have been regularly performed. 
That the common course of business has been followed in particular cases; 

1. Ins, by the A.O. 1937, Pt. III of the Government of India Act, 1935 came into force on the 1st April, 1937. 
2; Insby Act 46 of 1983, s. 7. 
3. Ins, by Act 43 of 1986, s. 12 (w.e.f. 19-1 1-198. 
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That evidence which could be and is not produced wquld, if produced, -be-unfavourable to thopersonwith 
holds it, 

That if a man refuses to answer a question which he is not compelled to answer bylaw, the answer, if given 
would be-unfavourable to him; 

That when a document• creating an obligation is in thd- hands of the'obligor, - theobligation has 
heendischoyged. 

But the Court shall also have regard to such facts as tha following, in considerin g  whether such maxims do of do 
not apply to the particular case before it 

-tM to jilustration (a)—A shop-keeper has in his till a marked rupee soon-after it was -stolen,,and cannoteacepunt 
for its possesston specifically, but is continually receiving rupees in the course of his business; 

As to illustration (b) —A, person of the highest character is tried for causing a mn's death by an act of negligence 
-tin,arrnging-certain machinery. B,a person of equ]ly goad character; who also tookpartit the;arragennt, des-
cribes predsely,what was done, and admits and explains the corai inn carelessness of,A and himself; 

AstQ/lltLvtrqt/on(b)—A, crime is committed by several perops. A, B and C, three pfJhe-criminals 1 ate pturd 
on the spot- andtkept apart from each other. Each gives an account of the crime implicating' D,and the'aceount -s cor-
roborate each other in suoha manner as to render previous concert.highly.iinprobable; 

As to illustration (c—A, the drawer of a bill of exchange, was a man of business. B, the aepterr:Js YSdpB 
and ignorant person, completely under A's influence; 

- A51t0 Illustration d)—Jt-is proved that a river ran in a certain-course flve-yearsago; butit-Is-knewn that tbire,hye 
attn floods since That time which might-change its course;  

Ast6illustratlon-e)---A judicial Act, the-regularity of which is in qu.estion;twas -perforrned iihder' -exøoptt&i clr cumstancee; 

iswhetheta-letter was,received.. ]tisshown.to haveb.posJ,,but;thul 
course of the post wa interrupted by disturbances; 

As to illustration (g)—A man refuses to produce a document'which would bear on a contract of small impoflanc 
on which he is sued, but which might also injure the feelings and reputation of his family; 

Asto illustration (h)--"4inansefusesto answer a question hwb:he.Isno1cQfl3peljody jwjoJwer, but the 
answer to it might cause-loss to hirn - inenatters unconnected -with' 

ssio&hutcation5(i)—.AbonU is-in possessionof the obligor, but the circumstapces of tbe,-case- are sttch'That be 
may-have- stolen-it. 

r1[114A. Presumption as to absence of consentin cerfräin-prosecutioniforrgpe—Lln âtoutJqn 
for rape under clause (a) or clause ;(b) or cüiause(c).-or,têltô-(d)c Uaue$yortjause (g) or 
sub-section (2) of sectiont37,6;Qf-the Jndian,-Penal ;  Cqde (45.of, 18O),ihor: çual utiprcourse by 
the_accusedi&provcdand the question is whether it was:withoutthe  consent ofthewoman alleged 
to 3ave been xape4and.  she states in her evidence before the CouçtAatshe dzd- 1not qonpc;t, the Cóut 
shall presume that she did not consent.] 	 . - 

. ias. by Act 43 of 1983, a. *. 
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CHAPTER VIII 	 - 

ESTOPPEL 

Estoppel—When one person has, by his declaration, act or omission, intentionally caused 
or permitted another person to believe a thing to be true and to act upon such belief, neither he 
nor his representative shall be allowed, in any suit or proceeding between himself and such person 
or his representative, to deny the truth of that thing. 

llltisfration 	 r 

A intentionally and falsely leads B to believe that certain land belongs to A, and thereby induceá B to buy and 
pay for it. 

The land afterwards becomes the property of A, and A seeks to set aside the sale on the ground that, at the time 
of the sale, he had no title. He must not be allowed to prove his want of title. 

Estoppel of tenant; and of licensee of person in possession—No tenant of immovable property 
or person claiming through such tenant, shall, during the continuance of the tenancy, be pe'rmitted 
to deny that the landlord of such tenant had, at the beginning of the tenancy, a title to such immovable 
property; and no person who came upon any immovable propety by the license of the person in 
possession thereof, shall bepermitted to deny that such person had a title to such possession at the 
time when such license was given 

Estoppel of acceptor of bill of exchange, bailee or ncensee—No acceptor of a bill of ex-
change shall be permitted to deny that the drawer had authority to draW such bill or to endorse 
it; nor shall any bailee or licensee be permitted to deny that his bailor or licensor had, at the time 
when the bailment or licence commenced, authority to make such bailment or grant such licence. 

Explanation 1.—The acceptor of a bill of exchange may deny that the bill was really drawn by 
the person by whom it purports to have been drawn. 	 - IN 

Explanation 2.—If a bailee delivers the goods bailed to a person other than the baiior, he indy 
prove that such person had a right to them as against the bailor. 

CHAPTER )X 

OF WITNESSES 

Who may testify—All persoxs shall be competent to testify unless the Court considers 
that they are prevented from understanding the questions put to them; or from giving rational answers 
to those questions, by tender years, extreme old age, disease, whether of body or mind, or any other 
cause of the same kind. 

4r 
Explanation—A lunatic is not incompetent to testify, unless he is prevented by his Junacy from 

understanding the questions put to him and giving rational answers to them. 

Dumb witnesses—A witness who is unable to speak may give his evidence in any other 
manner in which he can make it intelligible, as by writing or by signs; but such writing must be 
written and the signs made in open Court. Evidence so given shall be deemed to be oral evidence. 

Parties to civil suit, and their wives or husbands. Husbands or wife of person under criminal 
trial—In all civil, proceedings the parties to the suit, and the husband or wife of any party to the suit. 
shall be competent witnesses. to cirminal proceedings against any person, the husband or wife of 
such person; iesectively, shall be a competent witness. 
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121. Judges and Magistrates—No Judge or Magistrate shall, except upon the special order of 
some Court to which he is subordinate, be compelled to answer any questions as to his own con-
duct in Court as such Judge or Magistrate, or as to anything which came to his knowledge in Court 
as such Judge or Magistrate; but he may be examinedas to other matters which occurred in his pre-
sence whilst he was so acting. 

Illustrations] 

A, on his trial before the Court of Session, says that a deposition was improperly taken by B, the Magistrate. 
B cannot be compelled to answer questions as to this, except upon the special order of a superior Court. 

Ais accused before the Court of Sesajon of having given false evidence biore B, a Magistrate. B cannot be 
asked what A said, except upon the special order of the superior Court. 

A is accused before the Court of Session of attenipring to murder a police oczfwhi!st on his trial before B, 
a Session Jadge. B may be examined as to what occurred.- 

122. Communications during marriage—No person who is or has been married shall be corn- - 
pelled to disclose any communication made to him during marriage by any pprson to v;hom he is or 
has been married; nor shall he be permitted to disclose any such communication, unless theperson 
who made it, or his representative in interest, consents, except in suits between married persons, or 
proceedings in which one married person is prosecuted for any crime committed against the other. 

123. Evidence as to affairs of State—No one shall be permitted to give any evidence derived 
from unpublished official records relating to any affairs of State, except with the permission of the 
officer at the head of the department concerned, who shall give or withhold such permission as 
he thinks fit. - - - - - - - - 

124. Official communications—No public officer shall be compelled to disclose communications 
made to him in official confidence, when he eoisiders that the public intercsts would suffer by the 
disclosure.  

1[125. Information as to commission of offences—No Magistrate or Police-officer shall be com-
pelled to say whence he got any information as to the commission of any offence, and no Revenue 
officer shall be compelled to say whence he got any information as to the commission of any offence 
against the public revenue. 

Lxplanation—"Revenue-officer" in this section!means  any officer employed in or about the busi-
ness of any branch of the public revenue.] 	 - 

126 Professional commirncatioiis—No barrister, attorney, pleader or vakel shall at any time 
be permftted, unless with his client's express- consent, to disclose any communication made to him 
in the course and for the purpose of his employment as such barrister, pleader, attorney or - vakil, by 
or on behalf of his client, or to state the contents or condition of any document with which he has- 

- 

become acquainted.in the c-curse and for the purpose of his professional employment, orto disclose 
any advice given by him to his client in the course and for the purpose of such employment 

Provided that nothing in this section shall protect from disclosure- 

Anysuch communication made in furtherance of any 2[;llega1 purpose 

Any fact observed by any barrister,- pleader, attorney or vakil, in the course of his em-
ployment as such, showing that any crime or fraud has been eômh -i if ted sinCe - the commence-
ment of his employment,  

S'ubs byA* 3 af 1887,s. L fOE theoriginals.l25, 	 .. 
Subs, by Act ± 8 311872, S. '10, for "criminal". ...................- - 
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It is material whether the attention of such barrister, t[pleader],  attorney or vakil was or 
was not directed to such fact by or on behalf of his client. 

Explanation—The obligation stated in this section continues after the employment has ceased 

Illustration 

01 

to) A, a cuent, says to B, an attorney—"! have committed forgery and I wish you to defend me". 
As the defence of a man known to be guilty is not a criminal purpose, this communication is protected from 
disclosure. 

b) A, a cuent, says to B, an attomey—"l wish to obtain possession of property by the use of forged deed on 
wnwh 1 request you to sue". 

This communication, being made in furtherance of a criminal purpose, is not protected from disclosure. 

(c) A, being charged with embezzlement, rctains B, an attorney, to defend him. In the course of the proceedings 
B observes that an entry has been made in A's account book, charging A with the sum I said to have been embezzled, 
which entry was not in the book at the commencement of his employment. 

This being a ict observed by B in the course of his employment, showing that a fraud has been committed since 
the commencement of the proceedings, It is not protected disclosure. 

;ç 127. Section 126 to apply to interpreters etc.—The provision of section 126 shall apply to 
interpreters, and the clerks or servants of barristers, pleaders, attorneys and vakils. 

Privilege not waived by volunteering evidence--if any party to a suit gives evidence there at 
his own instance or otherwise, he shall not be deemed to have consentedthereby to such disclosure as it 
mentioned in section 126; and if any party to a suit or proceeding calls any such barrister 
'[pleaded, attorney or vakil as a witness, he shall be deemed to have consented to such disclosure 
only if he questions such barrister, attorney or vakil on matters which, but for such question, he 
would not be at liberty to disclose. 

Confidential communications with legal advisers—No one shall be compelled to disclose to 
the Court any confidential communication which has take place between him and his legal professo-
nal adviser, unless he offers himself as a witness, in which case he may be compelled to disclose 
any such communications as may appear to the Court necessary to be known in order to explain 
any evidence which he has given, but no others. 

Prodution of title-deeds of witness not a party—No witness who is not a party to a suit shall 
be compelled to produce his title-deeds to any property, or any document in virtue of which he 
holds a property as pledgee or mortaggee or any document the production of which might tend to 
eriminatc him, unless he has agreed in writing to produce them with the person seeking the pro-
duction of such deeds or some person through whom he claims. 

Production of documents which another person, having possession, could refuse to produce— 	 F- 
No one shall be compelled to produce documents in his possession, which any, other person would 
be entitled to refuse to produce if they were in his possession, unless such last-mentioned person 
consents to their •  production. 

Witness not excused from answering on ground that answer will crimivate— A witness shall 
not be excused from answering any question as to any matter relevant to the matter in issue in any 
suit or in any civil or criminal proceeding, upon the ground that the answer to such question 
will criminate, or may tend directly or indirectly to criminate, such witness, or that it will expose, 
or tend directly or indirectly to expose, such witness to a penalty or forfeiture of any kind: 

1. Ins, by Act 18 of 1872,s. 10. 
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Proviso—Provided that no such answer, which a. witness shall be compelled to give, shall 
subject him to any arrest or prosecution, or be proved against him in any criminal proceeding, 
except a prosecution for giving false evidence by such answer. 

Accomplice— An accomplice shall be a competent witness against an accused person; 
and a conviction is not illegal merely bacause it proceeds upon the uncorroborated testimony of an 
accomplice. 	 r 

Number of witnesses—No particular number of wiotnesses shall in any case be required 
for the proof of any fact. 

CHAPTER f 

OF THE EXAMINATION OF \VITNESSES 

Order of production and examination of witoessiug—The order in the which witness arepro- 
dii ced and examined shalt be regulated by the law and practice for the time being relating to civil and 
criminal procedure respectively, and in the absence of any such law, by the discretion of the Court. 

Judge to decide as to admissibility of evidence—When either party proposes to give 
evidence, of any fact, the Judge may ask the party proposing to give the evidence in what 
manner the alleged fact, if proved, would be relevant; and the Judge shall admit the evidence 
if he thinks that the fact, if proved, would be relevant, and otherwise, 

lithe fact proposed to be proved is one of which evidence is admissible only upon proof of 
some other fact, such last-mentioned fact must be proved before evidence is given of the fact first-
mentioned, unless the party undertakes to give proof of such fact, and the Court is satitfied with 
such undertaking. 

If the relevancy of one alleged fact depends upon another allieged fact being first proved, the 
Junge may, in his discretion, either permit evidence of the first fact to be given before the second fact 
is proved, or require evidence to be given of the second fact before evidence is given of the first fact. 

!1Izst,asIons 

It is proposed to prove a statement about a relevant fact by person alleged to be dead, which statemónt Is rdle 
vant under section 32. 	 . 	 . 	. 	 -. 

The fact that the'person is dead must be proved by the person proposing to prove the statement, before evidence 
is given of the statement. 

It I, proposed to prove, by a 'copy, the àontents of a document said to be lost. 	 - 

The fact that the original is lost most be proved by the person proposing to produce the copy, before the copy 
iT 	d ted.. 

(e) A is accused of receiving stolen property knowing it to have been stolen.  

- it is proposed to prove that he denied the possession of the property. 

The relevancy of the denial depends on the identity of the lroperty. The Court may, in its discretion, either 
require the property to be identified before the denial of the poSSeton is proved, or pennit the denial of the posses-
ion to be proved before the property is identified. . . 
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[Sections 136-1441 

• (d),It,isproposed to prove a fact (A) which is said to have been the cause or effect of a fact in issue. There are 
several intermediate facts (B, C and U) which most be shown to ekist before the fgct (A) can- be regarded as the cause 
ox-èffectof the fact in issue. The Court may either permit A to be proved before B, CorD is proved, or may require 
proof of B, C ind U before permitting proof of A.j 

137. Examination in chief—The examination of a witness by the party who calls him shall be 
called his examination-in-chief. 

C 

Ccoss_examination_Thelexamination of a witness by theadverse party shall be called his cthss-
examination. 

Re-examination—The examination of a*itness, subsequent to the cross-examination by the 
party who called him, shall be called his re-examination. 

Order of examinations—Witnesses shall be first examined-in-chief, then (if the adverse 
party so desires) cross-examined, then (if the party calling him so desires) re-examined. 

The examination and cross-examination must relate to relevant facts but the cios-examjna. 
ti6thbed hot be confihedto  the facts to which the witness testified on his exazflinátioñ-jh-chjef. 

Direction of re-examination—The re-examination shall be directed to thc:explanation of ñiaiiers 
referred to in cross-examination; and, if new matter is, by permission of the Court, intreducè&in-
re-examination, the adverse party may further cross-examine upon that matter. 

Cross-examination of persOn called to produce adocument —A person summoned to 
produce a document does not become a witness by the mere fact that he produces it and canhot 
be cross-examined unless and untill lie is called as a witness. 

WitnessesTto character—Witnesses to character may be cross-examined and re'cxañiihcd 

Leading questions—Any question suggesting the answer which the person putting it wishes 
or expects to receive is called a leading question. 

When they must not he asked—Leading questions must not, if objected to by the adverse 
party be asked in an examination-in-chief, or in a re-exañiination, except with the perihission of 
the Court. 

The Court shall permit leading questions as to matters which are introductory or'n'dis --ç 
p'xtad, or which have, in its opinion, been already sufficiently proved. 

When they may be asked—Leading questions may be asked in cross-exathination. 

Evidence 'as to matters in writing—Any witness may be asked, whilst under examination 
whether any contract, grant or other disposition  of property, its to which he giving evidence, was 
not contained in a document, and if he says that it was, or if he is about to make any statènient as to 
the contents of-any document, which in the opinion of the Court, ought to be produced, the adverse 
party may object to such evidence being given until such document is produced; or until facts have 
been proved which entitle the a party who called the witness to give secondary evidence of it. 

'Explanatidn—A witness may give oral evidence of statements made!  by other persons about 
the contents of documents if such statements are in themselves relevant facts. 

- 
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Illustration 

The question is, whether A assaulted B,. 

C deposes that he heard A say to D—"B wrote a letter accusing me of theft, and ,1 vilI'be revetiged on him"; 
'this statement is relevant, as showing A's motive for the assault, and evidence may be given of it, though no pther 
evidence is given about the letter. 

2 [145. Cross-examination as to previous Statements in writing—A witness may be cross-examined 
as to previous statements made by him in writing or reduced into writing, and relevant to matters 
in question, without such writing being shown to him, or being proved; but, if it is intended to 
contradict him by the writing, his attention must, before the writing can be proved, be called to 
those parts of it which are to be used for the purpose of contradicting him. 

146. Questions lawful in cross-examination—When a witness is cross-examined, be may, in 
addition to the questions herein before referred to be asked any questions which tend- 

to test his veracity. 

to discover who he is and what is his j,osition in life, or 

to shake his credit, by injuring his character, although the answer to such questions 
might tend directly or indirectly to criminate him or might expose or tend directly or 
indirectly to expose him to a penalty or forfeiture. 

.147. When witness to be compelled to answer—If any such question relates toTh niattey 
relevant td the suit or proceeding, the provisions of section 132 shall apply thereto. 

148. Couri to decide when questioz(sball be asked und:svhen witness compelled to answer—If an 
such question relates to a matter not relevant to the suit or proceeding, except in so far as it affect 
the credit of the Witness by injuring his Oharacter, the Court shall decide whether or not the witness 
shall be compelled to answer it, and may, if it thinks fit, warn the witness that he is not obliged to 
answer it. In exercising its discretion, the Court shall have regard to the following considerations 

such questions are proper if they are of such a nature that the truth of the imputátiôn 
conveyed by them would seriously affect the opiniontof the Courts as to the credibility of the 
witness on the matter to which testifies; 

such questions are improper if the imputation which they convey relates to matters so 
remote in time, or of such a character, that the truth of the imputation would not affect, or 
would affect in a slight degree, the opinion of the Court as to the credibility of the witness on 
the matter to which he testifies; 

such questions are imroper if there is a grcat disproportion between the importancë*--J 
of the imputation made against the witness's character and the importance of his evidence; 

	

• 	: (4) 'the court may, if it sees fit, draw, from thewitness's 'refusal to answer, the inference 
- that the answer if given would be unfavourable. 

149 Questloilnot to be asked without reasonable grounds—No such question as is referred tom 
section 148 ought to be asked, unless the person asking it has reasonable grounds for thinking that 
the imputation which it conveys is well-founded. 

1. As to the application ofs. 145 to police diaries, see the code at criminal Proce4Urc,  1898 (Aot'No 5 of 1898). t172 
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illustrations 

A barrister is instructed by an attorney or vakil that an important witness is a•daknit. This is a reasonableound 
for asking the witness whether he is a dakait. 	 - 

A pIcder is informed by a person in Court that an important witness is a dakait The informant on being 
questioned by the pleader, gives satisfactory reasons for his statcrnetit. Thisis areabnabla gr6d6dMaking the wit-
ness whether he is adakait. 

A witness, of whom nothing whatever is known, is asked-at randohiwhethbr -heis a d&kait. Thbre- ate 1eLu no 
reasonable grounds for the question. 

A witness, of whom nothing whatever is known, being questioncU as  ~tolhis mode of4ife ad-means.of living, 
gives unsatisfactory answers. This may be a reasonable ground for asking him if he - is a dakait. 

Procedure of Cóürt in case of question being asked without feaohhblègrcuhs—If'thèi7Cthjrt 
is of opinion that any such question was asked without reasonable grounds, it ma; if lit Wäs aslieilW 
any barrister, pleader, vakil or attorney, report the circumstances of the case to the High Court or 
othel' authorit' to which such barrister,: pleader, vakil or attoriney issnbjdtt in the exercise of his 
profession. 

Indecent and scandalous questions—Th&Court may forbid any questions or inquiries which 
it regards as indecent or scandalous, although sucliqueltions ol -  iflqUiri ffiAy:bave some bearing 
on the questions before the Court, unless they relate to facts in issue, or to matters necessary to be 
-kno*n in order to determine whether or not the facts in issue existed 

Questions intended to insult or annoy—The Court shall forbid any question which appears 
to.it;to be intended to insult or annoy, or which, though proper in itself, appears to the Court 
needlessly offensive in form. 	 - 

&clusion of evidence to contradict answers to questions testing veracity—When a witness 
has been asked and has answered any question whioh is rekvanttathtinquiry- onlyein 'Sb fW- as it 
tOñUt to shake his credit by injuring his character, no evidence shall be given to contradict-him; 
Inn, if he answers falsely, he may afterwards be charged with giving false evidence. 

Exception 1—If a witness is asSd whether he has been1provi.ouly-convicted- of any crime and 
denies it, evidence may he given of his previous conviction. 

Exceptioh 2—If awitness is asked any question tending :'to  impeach his ,jmpartiality, and 
answers it by denying the facts suggested, he may be contracdited. 

Illustrations 

(a) A claim aflinst an underwriter is resisted on the gt -ound of fraud. 

The claimant is asked whether, in a former transaction, he had ltht macic a fraudulent claim. He denies it, 

£vidence is offered to show that he did make such a claim. 

The evidence is inadmissible. 

(h) A witness is asked whether he was not dismissed from a situation for dishonesty. He denies-it. 

Bvidence is offered to 3110w that be was dismissed for dishonesty. 

The evidence i5 not admisiihlc. 	 - 
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A aflrms that on a certain day he saw B at Ltthorc. 

A is asked whether, he himself was nd on that day at Calcutta. He denies it. -

Evidence is offered to show that A was on that day. at Calcutta. 

The.ovidenc* is admissible, not as contradicting A on a fact which affects his credit, but as contradicting the 
alleged fact that B was seen on the day in question In Lahore. 

In each of these cases the witness might, if his denial was false, be charged with giving false evidence. 

Ld). A is asked .whether,his faaily has not had a blood fetid with the family of B against whom he gives evidence. 

Ile denies ft. lie may be contradicted on the ground that the question tends to impeach his impartiality. 

Question by party to his cmi witness—The Court may, in its discretion, permit theperson 
w.ho ôal!sa witness to put any questions to him which might be put in cross-examination by the 
adverse party.  

Impeaching credit of witness—The credit of a witness may beimpeached in the following 
ways by the adverse party, or with the consent of the Court, by the party who calls him:- 

• 	(1) by the evidence ofjcrson whb testify that they, from their knowledgd of the witness 
believe him to be unworthy of credit; 	 . 

by proof that the witness has been bribed, or hrs [accèpted) the offer of a briber or 
hasreceived any other corrupt inducement to give his evidence; ........ 

byproof of forriier statemenfs inconsistent with any part of his evidence which is liable 
to be cófitiadicted; 	., . 	 . 	 . . 

- ....(4) when a man is prosecuted for rape or. an  attempt to revish, it may be shown that the 
proScutrix was of g&ierally immoral character. 

Explanation—A witness declaring another witness to be unworthy of credit may.not, upon his 
examination-in-chief, give reasons for his belief, but he may be asked his reasons In corss-examina-
tion, and the answers which he gives cannot be contradicted, though if they are false, he may 
afterwards be charged with giving false evidence. 

	

IIlugt,atioits 	 . 	 . 	
. 

A sues B for the price of goods sold and delivered to B. C says that be delivered the goods to B. 

Evidence is offered to show that, on a previous occasion, he said that he had not delivered goat to B. 

The evidenee is admissible. . 	. . 

A is indicated for the murder of B. 	 . 

C says that B, when dying, declared that A had given B the wound of which'he died. 

Evidence is off&ed to show that, on a previous occasion, C said that the woundtwas notgivon by A or in his 
presence. 	 . . 

The evidence is admissible. 

1. Subs. by Act is or 1872, a. 11, for "had". 

.1 

r 
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Question tending to corroborate evidence uf'rclevant fact, adailssibie—,Whcn a witness whom 
it is intended to corroborate gives evidence of any relevant fact, he may be questioned as to any other. 
circumstances which he observed at or near to the time or place at which such relevant fact occurred, if 
the Court is of opinion that such circumstances, if proved, would . corrobprate testimony of the 
witness as to the relevant fact which he testifies. 

Illustration 

A, an accomplice, gives an account of a robbery in which ho took part. He describes various incidents unconnected 
with the robbery which occurred on his way to and from the place where it was committed. 

Independent, evidence of these facts may be given in order to corroborate .his,evidence as to the robbery itself. 

Fprmer statements of witness may be proved to corroborate later testimony as to sante act-
In order to corroborate the testimony of a witness, any former statement made by such witless 
relating to the sante fact at or about the time when the fact took place, pr before any authority legally 
competent to investigate the fact, may be proved. 

11 

What matters may be proved in connectina with -provedstatement rplevanlunder section 32 
or 33—Whenever any statement, relevant under section 32 or 33, is proved, all matters may be 
proved either inorder to contradie,tr-tocorrpborate it,or•in prder to i.mp,each.or.confirm theq -edit of 
the person by whom it was madç, which •  might have been provedif that person had been calledas a 
witness and had denied upon cross-examination the of truth the matter suggested. 

Refreshing memory—A witness may, while under examination, refresh his memory by refer-
ring ito-any writing made by himself at the time of the transaction conccrmg which he is questioned, 
or so soon afterwards that the Court considcrs it likely that the transaction was at that time fresh 
in his memory. 

The witness may also refer to any such writing made by any other person, and readby the wit-
ness within the time aforesaid, if when he read it he lcne,w it to be correct. 

When witness may use copy of document to refresh rnemry—WJtenever a witness may refresh his 
memory by reference to any document, he may, with the permission of the Court, refer to a copy 
Of such document; 

Provided the Court be satisfied that there issufficient reason for the non-production of the origi- 
nal. 

An expert may refresh his memory by reference to professional treaties. 

Testimony to facts stated in document mentioned in section 159—A witnessinay.also testify to 
facts mentioned in any such document as is mentioned in section 159, although he has no specific 
recollection of the facts themselves, if he is sure that the facts were correctly recorded in the docu-
inent. 

illustration 

A book-keeper may testify to facts recorded by him in books regularly kept in the course of business, if he knows 
that,the.books were correctly kept, although he has forgottentheparticular transactions.entezed. 

1161. Right of adverse party as to writing usedtoreftesh memory—Any writing aeferred to under 
the provisions of the two last preceding sections mast be produced and shown to the adverse party if 
he requires it; such party may, if he pleases, cross-examine the witness thereupon. 

1. As to the application of s. 161 to I'olice-Diaries,see the Code of Crimipaiprocedure, 1898(Act No.'5 of 1898) s.'172. 

I 
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Indian Evidence Act, 1872 	 [Sections 162-161 

12. Production of docunients—A witness summoned to produce a document shall, if it is in his 
possession or power, bring it to Court, notwithstanding any objection which there may be to its pro-
cluetion or to its admissibility. The validity of any such objeciliori shall be decided on by the Court. 

The Court, if it sees fit, may inspect the document, unless it refers to matters of state, or take 
ether evidence to enable it to determine on its admissibility. 

TranslatiGn of documents—.0 for such a purpose it is necessary to cause any document to be trans-
lated, the Court may, if it thinks fit, direct the translator to keep the contents secret, unless the docu-
ment is to be given in evidence: and, if the interpreter disobeys such direction, he shall be held to 
have committed an offence under section 1 6of the Indian Penal Code (45 of 1860). 

163. Giving, as evidence, or document caHed for and produced on notice--When a patty calls for a 
document which he has given the other party notice to produce, and such document is produced and 
inspected by the party calling for its production, lie is bound to give i t as evidence if the party produe- 
i us it requires him to do so. 

Using, as evidence, of documeist production of which was refused on notice—When a party 
refuses to product a document which he has had nptice to produce, he cannot afterwaçds use 
the doenmen.t as evidence without the consent of the other party or the order of the Court, 

IllustratIon 

A sues B on an agreement and gives B notice to produce it. At the trial A calls for the document and B roluses to 
produce it. A gives secondary evidence of its contents. B seeks to produce the document itself to contradict the secon-
dary evidence given by A,- or in order to show that the agreement is not stamped. He cannot do so. 

Judge's power to put questions or order production—The Judge may, in order to discover or 
to obtain proper proof of relevant facts, ask any question he pleases, in any form, at anytime, of any 
witness, or of the parties about any fact relevant or irrelevant; and may order thefproduction of any 
document or thing; and neither the parties nor their agents shall be entitled to make any objection to 
any such question or order, nor, without the leave of the Court, to cross-examine any witness upon 
any answer 2iven in reply to any such question 

Provided that the judgment must be based upon facts declared by this Acqto be relevant, and 	 r 

duly proved:  

Provided also that this section shall not authorize any Judge to compel any witness to answer 
any question otto produce any document which such witness wOuld be entitled- to refuse to answer 
or product under sections 121 to 131, both inclusive, if the question were asked or the document were 
called for by the adverse party; nor shall the Judge ask any question which it would be improper 
for any other person to ask under section 148 or 149; nor shall he dispense with primary evidence 
of any document, except in the cases hereinbefore excepted. 

Power of jury or assessors to put qucstions-1.n cases tried by jury or with assessors, the jury 
or assessors may put any questions to the witnesses, through or h%Ueave of the judge, which the 
3udgobimself might put and which he considen proper. 
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CIIAPTER Xi 

OF IMPROPER ADMISSION AND REJECTION OF EVIDENCE 

167. No new trial for improper admission or rejection of esidence—The improper admission or 
rejection of evidence shall not be ground of itself for a new trial or reversal of any decision in any ease, 
iNt.bat apptár4o the Court before.whioh such objection israised that, independently of th& e'idence 
objected to and admitted, there was sufficient evidence tojust1f the decision or that ifthe reicctcd 
evidence had been received, it ought not to have varied the decision. 

ThE'SOHl.DULE—[Thaci;,zents repealed.) Rep. by the Repealing Act. 193X (I of 1938) ..c. 2 and 
Se),. 

a 
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I, 



r7:2 mta'Yz MW aTthI9TlIT, 1372 

ww 11 

4 	167.WEl ~ 9f9 	 ftMrcoT 
tn*tTfw'4icJi k'ftfth fk~rm4; T4 qT4  kfqq ww;cqe jm'r, zrft  

rr4rrfl 	rrfrrzftc 	nw 
• a 

wrf*tztn, 

Pmfffa I]  fkct rlikq, 1938 (1938n j)qft am 2afttft 

-a 



I. 

• • 	

a 

iiwtwq afr< fq smaw, fqft mf4cq niir, wnr 

ctdW ff thcnr 	WThTT T14, d tkv*- 110 o oi. 

• (2) 	 wnt wcrrt, ftfr ii't,fkt- iio 054. 

- 	 - 	 - 	• i_ 	- 



-. 	

..--.. 

4 .  

jfe 	. tl.-33004/203 	 REGISTERED NO. DL-33004(2003 

31ra 
t_ 

the €aOtte'.otaa4io. 
d4*jI4IUI 

EXTRAORDINARY 
H 	 MN U—lW'fl 

• 	 PART II .' Section I 

PUBLISHED BY AUTHORITY 
1') 

• 	41 	-- 	. 	 'iig 1, 2003 itq 11 1924 
No.4] 	NEW DELifi, WEDNESDAY, JANUARY 1,2003 / PAUSA 11, 1924 

• 	Separate paging is given to this Part in order that It maybe filed as a separate compilation. 

MINISTRY OF LAW AND JUSTICE. 
(Legislative Department) 

F 

/ 	New Delhi, the 1st January, 2003IPausa II, 1924 (Seiko) 

The folloWing Act of Parliament received the assent of the President on the 
31st December, 2002 bnd is hereby published for general information:- 

THE .INDJAN 'EVIDENCE (AMENDMENT) ACT, 2002 

No. 4 or 2003 
131s1 December, 2002.] 

An Act further to amend the Indian Evidence Mt, 1.872. 

BE it enacted by Parliament in thePifty-thirdYearof the Reuh1ic otlndia as follows.- 

1. This Act'may'be called-the Indian Evidence (Amendment) Act, 2002. 	 Shori title. 

ian. 	2. In section 146 of the Indian Evidence Act, 1872 (hereinaFter referred to as the Amendment of 

	

-' principal Act), after clause (3), the following proviso shall be inserted, namely:— 	section 146. 

"Provided that in a prosecution-for rape or attempt to epmfliit rape, it shall not 
be permissible to put questions in the cross-examination of theprosccutrix as to her 
general immoral charact&r.". ' - 

3. In section 155 of theprncipal Act, clause (4) shall be omitted. 	 Amendment 

- 	 of section 

'55. 

- 	 SUBHASH C. JAIN, 
- 	. 	 Sdcy to the Govt. of India. 
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a 
GOVERNMENT OF KERALA 

Law (Leg-Publication) Department 

NOTIFICATION 

No: 8568/LegPhn.2/20 13/Law. 
Dated, Thirzii'airanthapuam, .121/i September 2013. 

The following Act of Parliament published in the Gazette of india 
Extradrdinary, Part 11, Section I dated 2nd day of April, 2013 is heteby 
republished for general information. The Bill as passed by the Houses of 
Parliament received the assent of the President on 2nd, April, 2013. 

- 	
By otder of the 

- . 	 .. 	. 	. .. - P RAMARAJA PREMA RRASAD,. 

LOw Secretary. • 

(1 53/20 3/11cr. 	 . 
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THE CRIMINAL LAW (AMENDMENT) ACT, 2013 

(ACT No. 13 or 201 3) 

AN 

ACT 

further to amend the Indiaii Pencil Code, the Code of Crimincel Procedure, 
1973, the Indian Evidence Act, 1872 and the Protection Of C/iilthvn from 

Sexual Offences Act, 2012. 

BE it enacted by Parliament in the Sixty-fourth Year of the Repub!ic of 
India as follows:— 	 - 

CHA PIER 

PRELIMINARY 

I. Short title and commencement.—(1) This Act may be called the 
Criminal Law (Amendment) Act, 2013. 

(2) It shall be deemed to have come into force on the 3rd day of 
February, 2013. 

CHAPIER II 

AMENDMENTS TO THE !NDIAN PENAL CODE 

Amendment of section lOft—In the Indian PenaL Code (hereafter in this 
Chapter referred to as the Penal Code) (45 of 1860), in section 100, after 
clause Sixthly, the following clause shall he inserted, namely:- 

'Seventhly.—An act of throwing or administering acid or an attempt to 
throw or administer acid which may reasonably cause the apprehension that 
grievous hurt will otherwise be the consequence of such act.". 

Insertion of new sections / 66A and 1668.—After section 166 of the 
Penal Code, the following sections shall be inserted, namely:- 

"I 6.6A. Public servant disobeying direction under law. - 
Whoever, being a public servant,- 

(a) knowinglydisobeys any direction of the law which 
prohibits him from requiring the attendance at any place of any person 
for the purpose of investigation into an offence or any other matter, or 

(h) knowingly disobeys, to the prejudice of any person, 
any other direction of the !aw regulating the manner in which he shall 
conduct such investigation, or 
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(c) fails to record any information given to him under 

sub-section (1) of section 154 of the Code of Ciminal Procedure, 

1973 (2 of 1974), in relation to cognizable Offence punihablè under 

section 326A, section 32613, section 54, section 3548; sectiOn 370, 

section 370A, seclion 376, section 376M sectiOn 3768, section 176C, 

section 3760, section 376Eor section 509, 

shall be punishcd with rigorous imprisonment for a term Which  shall not be 

• 	less than six months but which may extend to two years; and shall also be 

liable to fine: 

I boB. Pstnis/i,;,enl for non-treatment of victim—Whoever, being in. 

charge of a hospital, public or private, whether ran by the Central 

Goyernment, the State Government, local bodies or any otWer person, 

confravenes the provisions of section 357C of the Code of Criminal 

Procedure, 1973 (2 of 1974), shall be punished with imprisonment for a 

term which may extend to one year or with fine or with both". 

4: Amendment of shbo' 2284.—In iection 228A of the Penal Code, in 

sub-section (1). For the words, figures and letters "offence und&r section 376, 

section 376A, section 37613, section 376C or section 3760", the words, 

figures and letters "offence under section 376, section 376A, section 3768, 

section 376C, section 3760 or section 376E" shall be substituted. 

5. Insertion of new sections 3264 and 326&—After scction 326 of the 

Penal Code, the following sections shall be inserted, namely:— 	 - 

'326A. Voluntarily causing grievous hurt by use of acid; etc.-
Whoever causes permanent or partial,damage or deformity to, or burns or 

. 

	

	maims or dsfigurcs or disables, any pad or parts of the body of a person 

or causes g?ievous hurt by throwing acidon or by administering acid to that 

• person, or by using any other means with the intention of causing -or with 

the-knowledge that he is likely to cause such injury or hurt, shall be 

punished with imprisonment of either description for a ienn which shall 

not be less than ten years but which may extend to imprisonment for life, 
and with fine: . 

Provided that such fine shall be just and reasonable to meet the 

medical expenses of the treatment of the victim:. 

• 	Provided further that any fine imposed under this section shall be paid 

to the victim. 	. 	 . 	. 
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326B. Voluntarily throwing or attempting to throw acid—Whoever 

throws or attempts to throw acid on any person or attempts to administer 
acid to any person, or attempts to use any other means, with the intention 
of causing permanent or partial damage or deformity or burns or maiming 
or disfigurement or disapility or grievous hurt to that person, shall be 
punished with imprisonment of either description for a term which shall 
not be less than five years but which may extend to seven years, and shall 
also be liable to fine. 

Explanation 1.—For the purposes of section 326A and this section. S 
"acid" includes any substance which has acidic or corrosive character or 
burning nature, that is capable of causing bodily injury leading to scars or 
disfigurement or temporary or permanent disability. 

Explanation 2.—For the purposes of section 326A and this section, 
permanent or partial damage or deformity shall not be required to he 
irreversible.'. 

Amendment of section 354.Aln  scction 354 of the Penal Code, for the 
words "shall be punished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both", the words "shall be 
punished with imprisonment of either description for a term which shall not be 
less than one year but which may extend to uivq years, and shall also be liable 
to fine" shall be substituted. 

insertion of new sections 354A, 35413, 354C and 354D.—Aftcr 
section 354 of the Penal Code, the following sections shall be inscrted. 
namely:- 

'354A. Sexual harassment and punishment for sexual harassment.-
(I) A man committing any of the following acts- 

(0 physical contact and advances involving unwelcome and 
explicit sexual overtures; or 

(i4) a demand or request for sexual favours; or 

(uQ showing pornography against the will of a woman; or 

(iv) making sexually coloured remarks, 

shall be guilty of the offence of sexual harassment. 



Any man who commits the offence specified in clause (0 or clause 
(ii) or clause (iii) of sub-section (I) shall be punished with 'rigorOus 
imprisonment Iôr a tcrñi which may extend to three years, or with fine 1  or 
with both. 

A'ny man who commits the offence specified in clause -(iv) of 
sub-section (I) shall be punished with imfrisonment of either desCription 
for a term which may extend to one year: or with fine, or with both. 

35413. Assault or use of criminal force to woman with inlet;t to 
disrobe—Any man who assaults Or uses criminal force to any woman or 
abets such act with the intention of disrobing or compelling her to be 
naked, shall be punished with imprisonment of either description for a 

•  term which shall not be less than three years but which may extend to 
seven years, and shall also be liable to fine: 

354C. Voyeurism—Any man who watches, or captures the image of 
a woman engaging in a private act in circumstances where she would 
usually have the expectation of not being observed, either by the 
perpetrator or by any other person at the behest of the perpetrator or 
disseminates such image shafl  be punished on first convictio, with 
imprisonment of 'either description for a tetm which shall not be less than 
one year, but which may extend to three years; and shall also be liable to 
fine, and be punished on a se'ond or subequent conviction, with 
imprisonment of either description for a term whichshall not be less than 
three years, but which may extend to seven years, and shall also be liable 
to fine. 

Explanation 1.—For the purpose of this section, "private act" includes 
an act of watching carried out in a place which, in the circumstances, 
would reasonably be expected to provide privacy and where the victim's 
genitals, posterior or breasts are exposed or covered only in underwear; Or 
the victim is using a lavatory; or the victim is doing a sexual act that is noi 
of a kind ordinarilydone in public. 

Explanation 2.—Where the victim consents to the capture of the 
images or any act, but not to their dissemination to third persons and 
where such image or act is disseminated, such dissemination shall be 
considered an offence under this section. - - 

3541). Stalking.—(/) Any man who_Li 	- 	- 

(i) follows a woman and contact, or attempts to contact such 
woman to foster personal interactibn repeatedly despite a clear 

indication of disinterest by such woman; or 
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(ii) monitors the use by a woman of the Internet, email or any 
other form of electronic communication, 

commits the offence of stalking: 

Provided that such conduct shall not amount to stalking if the man who 
pursued it proves that- 

(V it was pursued for the purpose of preventing or detecting 
crime and the man accused of stalking had been entrusted with the 
responsibility of prevcntion and detection of crime by the State; or 

it was puraued under any law or to comply with any 
condition or requirement imposed by any person under any law; or 

in the particular circumtances such conduct was 
reasonable and justified: 

(2) Whoever commits the offence of stalking shall be punished on first 
conviction with imprisonment of either description for a term which may 
extend to three years, and shall also be liable to fine; and be punished on a 
second or subsequent conviction, with in1prisonmentof either description 
for a term which may extend to five years, and shall also be liable to fine'. 

8. Substitution of new sections 370 and 3704 for section 370.—For 
section 370 of the Penal Code, the following sections shall be substituted, 
namely:- 

'370. Trafficking of person.—( I) Whoever, for the purpose of 
exploitation, (a) recruits, (h) transports, (c) harbours, (ci) transfers, or 
(e) receives, a person or persons, by- 

First—using threats, or 

Secondly—using force, or any other form of coercion, or 

Thirdly.—by abduction, or 

bourthly.—by pradtising fraud, or deception, or 

Fijih/y---by abuse of power, or 

Sixthly.—by inducement, inéluding the giving or receiving of 
payments or benetitsin order to aclieve the consent of any person 
having control over the person recruited, transported, harboured, 
transferred or received, 

commits the offence of trafficking. 
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Evplanation I—The expression "exploitation" shall include any act of 
physical exploitation or any form of sexual exploitation, slavery or 
practices similarto slavery, seivitude, or the foteed-réthoval of Organs. 

Explanation 2—The consent of the victim is immaterial in 
dctermination of the offence of ti -äfficking. 

Whoever commits the offence of trafficking shall he Øünished with 
rigorous imprisonmcnt for a term which shall not be less than seven years, 
but whibh may ctend to ten years, and shall also be liable to fine. 

Where- the offence involves the trafficking of more than one 
person, it shall be punishable with rigorous imprisonment for a tenn which 
shall not be less than ten years but which may extend to imprisonment fort: 
life, and shall also be liable to fine. 

- (4) Where the-offence involves. th  e tiafficking of a minor, it shall be 
punishable with rigorous imprisonment for a term which shall not be less 
than ten years, but which may extend to imprisonment for life, and shall 
also be liable to fine. - 

Where-the offende involves the trafficking of more than oneminor, 
it shall he punishable withrigorous imprisonment for a tçrm which shall 
not be less than fourteen years, but which may extend to imprisonment for 
life, and shall also be liable to fine. 	 - 

If a person is convicted of the offen6e of trafficking of minor on - 
moe than one occasion, then such person shall be punished with 

• 

	

	imprisonment for life, which shall mean imprisonment for the remainder 
of that person natural life, and shall also be liable to fine. 

When a public servant or a police officer is involved in the 
trafficking of any person then, such public servant or police officer shall 
be punished with imprisonment for life, which shall thean imprisonment for 
the reniainder of that peson's natural life, and shall also be liable to fine. - 

370A. Exploitation of it  trafficked person.—(l) Whoever, knowingly 
or having reason to believe that a minor has been trafficked, -engage such 

- minor for sexual exploitation in any manner, shall be punished with 
rigorousjmprisonment for a term which shall not be less than five years, 
but which may extend to seven years, and shall also he liable to find. 



(2) Whoever, knowingly by or having relson to believe that a person 

has been trafficked, engages such person for sexual exploitation in any 

manner, shall be punished with rigorous imprisonment for a term which 

shall not be less than three years, but which may extend to five years. and 

shall also be liable to fine.'. 

9. 	Substitution of new sections for sections 375; 376, 376A, 3768, 

376C and 376D.----For sections 375, 376, 376A, 376B, 376C and 376D of the 

Penal Code, the following sections shall be suhstitutcd, namely:- 

'375. Rapc._—A man is said to commit "rape" if he- 

- 	 'a) penetrates his penis, to any extent, into the vagina, mouth. 

urethra or anus of a woman or makes her to do so with him or any 

other person; or 

(h) inserts, to any extent, any object or a part of the body, not 

being the penis, into the vagina, the urethra or anus of a woman or 

makes her to do so with him or any other person; or 

(c) manipulates any part of the body of a woman so as to 

cause penetration into the vagina, urethra, anus or any part of body of 

such woman or makeis her to do so with him or any other person; or 

(d,) applies his mouth to the vagina, anus, urethra of a woman 

or makes her to do so with him or any other person, 

under the circumstances falling under any of the iollowing seven 

descriptions:- 

Firct.—Against her will. 

Secondly—Without her consent. 

TIzirdly.—With her consent, when her consent has been 

obtained by putting her or any person in whom she is interested, in 

fear of death or of hurt. -- 

Fourt/z/y.—With her consent, when the man knows that hc is 

not her husband and that her consent is given because she believes that 

he is another man to whom she is or believes herself to be lawfully 

married. - 



F/flh/y—With her consent *hen, at the time of giving such 

consent, by reason of unsoundness of mind or intoxication or the 

administration by him personally or through. another of any stupefying 

- or unwholesome substance, she is unable to understand the nature and 

eonéqpenees of that to which she gives consent. 

S/xt/,W—With or without her Consent, when she is under 

eighteen years of age. 

. 	 Seventh/w—When she is unable to communicate consent. 

Explanation /.--For the purposes of this section, 'vagina" shall also 

include labia n/a/ore. 

ExplanCtion 2—Consent means an unequivocal voluntary agreement 

when the woman by words, gestures or any form of verbal or non-verbal 

communication, communicates willingness to participate in the specific 

se,ual act 

Provided that a woman who does not physically resist to the act of 

penetration shall not by the reason only of that fact, be regarded as 

consenting to-the sexual activity. - 

Exception L—A medical procedure or intervention shall not-constitute 

rape. 

Exception 2.—Sexual intercourse or sexual acts by a man with his own 

wife, the wife not being under fifteen years (if age, is not rape.'. 

376. Punishment fbr, rape.—(/) Whoever, except in the eases. 

provided for in sub-section (2), commits rape, shall be punished with rigorous 

imprisonment of either description for a term which shall not he less than 

.

• se\'en years, but which may extend to imprisonment for life, and shall also be 

liable to fine. 

(2) Whoever,- 
S 

(a) being a police officer, commits rape- 

(/) within the I ml its of the 15011cc station to which 

such police officer is appointed or 

iii the premises of any station house or 

on a woman in such police officer's custody or in 

the custody of a police officet subordinate to such police 

officer or 
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(b) being a public servant, commits rape on a woman in such 

public servant's custody or in the custody of a public servant 
subordinate to such public servant; or 

(c,) being a member of the armed forces deployed in an area 

by the Central or a State Government commits rape in such area or 

'd) being on the management or on the staff of a jail, remand 

home or other place of custody established by or under any law for 

the time being in force or of a women's or children's institution, 

commits rape on any inmate of such jail, remand home, place or 
institution ; or 

(e) being on the management or on the staff of a hospital, 
commits rape on a woman in that hospital ; or 

being a relative, guardian or teacher of, or a person in a 
position of trust or authority towards_the woman, commits rape on. such 
woman; or 

(g) commits rape during communal or sectarian violence; or 

commits rape on a woman knowing her to be pregnant ; or 

commits rapeon a woman when she is under sixteen years 
of age ; or 

commits rape, on a woman incapable of giving consent ; or 

being.in a position of control or dominance over.a woman, 
commits rape on such woman ; or 

(/) commits rape on a woman suffering from mental or 
physical disability; or 

(in) while committing rape causes grievous bodily harm or 
maims or disfigures or endangers the life of a woman or 

(;) commits rape repeatedly on the same woman, 

shall he punished with rigorous imprisonment for a term which shall not he 

less than ten years, but which may extend to imprisonment for life, which 
shall mean imprisonment for the remainder of that person's natural life, 
and shall idso be liable to fine. 

Explanation—For the purposes of this sub-section,-- 
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(ii) "armed forces" means the naval, military and air forces and 
includes any niember of the Armed Forces constituted under any law 
for the time being in force, including the paramilitary forces and any 
auxiliary forces that are under the control of the Central Government 

or the State Government 

h) "hospital" means the precincts of the hospital and includes 
the precincts of any institution for the reception and treatment of 
persons during convalescence or of pesons requiring medical attention 
or rehabilitation 

(C) "police officer" shall have the same meaning as assigned to 
• the expression "police" under the Police Act, 1861 (5 of 1861); 

(ci) "women's or children's institution" means an institution, 
whether called an orphanage or a home for neglected women or 
children ora widow's home or an institution called by any other name, 
which is established and maintained for the reception and care of 

• woniei or children. 

376A. Punishment for causing death or resulting in persistent 

vegetative s tate of victiñz.—Whoever, commits an offence punishable 

under sub-section (1) or sub- section (2) section 376 and in the course of 
such commission inllicts an injury which causes the death of the woman 
or causes the woman to be in a persistent vegetative state, shall be 
punished with rigorous imprisonment for a term which shall not be less 
than twenty years, - but which may extend to imprisonment for life, which 

shall mean imprisonment for the remainder of that person's natural life, or 

• 	with death. 

3768. Sexual intercourse In' husband upon his .wife during 

separation—Whoever has sexual intercourse with his own wife, who is 
living separately, whether under a decree of separation or otherwise, 

without her consent, shall be punished with imprisonment of either 
description for a term which shall not be less than two years but which 
may extend to seven years, and shall also be liable to fine. 

Explanation—In this section, "sexual intercourse" shall mean any of 

the acts thèbtioned in clauses (a) to d.1 of section 375. 

376C. Sexual intercourse by ci person in authority—Whoever, being 
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(a) in a position of authority or in a fiduciary relationship; or 

a public servant; or 

(c) superintendent or manager of a jail, remand home or other 
place of custody established by or under any law for the time being it 
force, or a women's or children's institution; or 

'd) on the management of a hospital or being on the staff of a 
hospital, 

abuses such position or fiduciary relationship to induce or sedute any 
woman either in his custody or under his charge or present in the 
premises to have sexual intcrcourse with him, such sexual intercourse 
not amounting to the offence of rape, shall be punished with rigorous 
imprisonment of either description for a term which shall not he less 
than five years, but which may extend to ten years, and shall also he 
liable to fine. 

Explanation I--In this section, "sexual intercourse" shall 
mean any of the actsmentioned in clauses (a) to (1) of section 375. 

Explanation 2.—For the purposes of this .sectiop, 
Explanation / to section 375 shall also be applicable. 

Explanation 3.—"Superintendent", in relation to a jail, remand 
home or other place of custody or a women's or children's institution, 
includes a person holding any other office in such jail, remand home, 
place or institution by virtue of which such person can exercise any 
authority or control over its inmates. 

Explanation 4.—The expressions "hospital" and "women's or 
children's institution" shall respectively have the same meaning as in 
Explanation to sub-section (2) of section 376. 

376D. Gang rape—Where a woman is raped by one or more 
persons constituting a group or acting in furtherance of a common 
intention, each of those persons shall be deemed to have committed the 
offence of rape and shall he punished with rigorous imprisonment for 
a term which shall not he less than twenty years, but which may extend 
to life which shall mean imprisonment fur the remainder of that - 
person's natural life, and with fine: 

- 	Provided that such fine shall be just and reasonable to meet the 
medical expenses and rehabilitation of the victim: 
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• 	 Provided further that any fine imposed under this section shall 

lie pa id to the vict In. 

• 	 376E. Punishment for repeal oj/;;de,-s—Whoever has been 
previously convicted of an offencepunishable under section 376 or 
section. 376A or section 376D and is subsequently convicted of an 
offence punishable under any of the said sections shall he punished 
with imprisonment For life which shall mean imprisonment for the 
remainder of that person's natural life, or with death.'. 

10. A,uendmeut 6f section 509.—hi section 509 of the Penal Code, for 
the woi-ds "shall be punished with simple imprisonment for a term which may 
extend to one year, or with fine, or with both", the words "shall he punished 

• 

	

	with simple hnprisonment for a term  which may extend to three years, and also 
with fine" shall be substituted. 

CE-IAPrER Ill 

AMENDMENTS TO THE CODE OF CRIMINAL PROCEDURE, 1973 

Amend,nent of section 26.—In the Code of CriminaiProcedure, 
1973 (2 of 1974) (hereafter in this Chapter referred to as the Code of 
Criminal Procedure), in section 26, in the proyiso to clause (a), for the words, 
figues and letters 'otTence under section 376 and sections 376A to 3760 of 
the Indian Penal Code" (45 of 1860), the words, figures and letters "offence 
under section 376. section 376A, section 376B, section .376C, section 376D 
or section 376E of the Indian Penal Code" shall he substituted. 

Aoiendmeui of section 54A._uIn  section 54A of the Code of Criminal 
Procedure, the following provisos shall he inserted, namely:— 

,• 	 "Provided that, if the person identifying the person arrested is 
menially-or physically disabled, such process of identification shall 
take place under the supervision of a Judicial Magistrate WhQ shall 
take aprppriatc steps to ensure that such person identities the person 
arrested using methods that person is comfortable with: 

Provided further that if the person identifying the person arrested 
ismentally or physically disabled, the identification procecsshall be 
videographed.". -. - 

Amendmeni of section 154.—in section 154 of the Codç of Criminal 
Procedure, in sub-section (I), the following provisos shall be inserted, 
namely:— 	• . - 	. 	 - 	. 	. 	- 
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"Provided that if the information is given by the woman against whom 

an offence under section 326A, section 3268, section 354, section 354A, 
section 3548. section 354C, scctihn 3541), section 376, section 376A, 
section 3768, section 376C, section 376D, section 376E. Or section 509 
of the Indian Penal Code (45 of 1860) is alleged to have been committed 
or attempted, then such information shall be recorded, by a woman police 
officer or any woman officer: 

Provided further that- 

(a) in the event that the person against whom an offence under 
section 354, section 354A, section 3548, section 354C, section 
3541), section 376,. section 376A, section 37613. section 376C, 
section 376D, section 376E or section 509 of the Indian Penal 
Code (45 of 1860) is alleged to have been committed or attempted, 
is temporarily or permanently mentally or physically disabled, 
then such information shall he recorded by a police ofuicei; at the 
residence of the person seeking to report such offence or at a 
convenient place of such person's choice, in the presence ofan 
interpreter or a special educator, as the case may be; 

(h) the recording of such information shall be videographed; 	/ 
(c) the police officer shall get the statement of the person 

recorded by a Judicial Magistrat6 under clause (a) of sub-section 
(5A) of section 164 as soon as possible.". 

14. Amendment of section 160—In section 160 of the Code of Criminal 
Procedure, in sub-section (I), in the proviso, for the words "under the age of 
fifteen years or woman", the words "under the age of fifteen years or above the 
age of sixty-five years or a woman or a mentally or physically disabled person" • 
shall be substituted: 

IS. Amendment of section 161.—In section 161 of the Code of Criminal 
Procedure, in sub-section (3), after the proviso, the following proviso shall he 
inserted, namely:—. 

"Provided further that the statement of a woman against whom an 
offence under section 354, section 354A, section 3548, section 354C, 
section 354D, section 376, section 376A, section 376B section 3.76C, 
section 376D, section 376E or section 509 of the Indian Penal Cod 
(45 of 1860) is alleged to have been committed or attempted shall be 
recorded, by a woman police officer or any woman officer.", 
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Amendment ci section 164.—In section 164 of the Code of Criniinal 

Procedure, alter sub-section (5), the following sub-section shall be inserted, 

namely:- 

(54) (i) In eases punishable under section 354, section 354A, section 

35413, section 354C, section 354D, sub-section (I) or sub-section (2) of 

section 376.section 376A, section 376B, section 376C, section 376D, 

section 376E or section 509 of the Indian Penal Co'dc (45 of 1860), the 

a 	Judicial Magistrate shall record the statement of the person against hom 
W 	such offence has been committed in the manner prescribed in sub-section 

(5), as soon as the commission of the offence is brought to the notice of 

- - the police: - - 

Proided that lithe person making the statement is temporarily or 

permanently ñtentally or physically disabled, the Magistrate shall take the 

assistance of an interpreter or a special educator in recording the 

statement: - - - 

Provided- further that if the person making the statement is temporarily 

or permanently mentally or physically disabled, the statement made by the 

person, with the assistance of an interpreter or a special educator, shall be 

videographed: - - - 

(b) A statement recorded undet clause (a) of a person, wht is 

- temporarily or pernianently mentally or physically disabled, shall be 

- 	considered a. statement in lieu of examination-In-chief, as specified in 

section 137 of the Indian Evideneb Act, 1872 (1 of 1872). Such that' the 

. 	maker of the statement can he cross-examined on such statement, without 

the need for recording, the same at the time of trial.". 	 - 

Amendment of section / 73.—In .ection 173 of the Code of Criminal 

Procddure, in sub-section (2), in sub-clause (h) of clause (/), for the words, 

figures and letter "or376D of the Indian Penal Cdde" (45 of 1860), the words, 

figures and letters "376D or section 376E of the Indian Penal Code" shall be 

substituted.  

8. Amendment of section 197.—In section 197 of the Code of Criminal 

Procedure, after suh-section (I), the following Explanation shall be inserted, 

namely:— - . 
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"Explanation—For the removal of doubts it is hereby declared that no 

sanction shall he required in case of a public servant accused of any 

offence alleged to have been committed under section I 66A. section 1 66B, 

section 354, section 354A, section 354B, section 354C, section 354D. 

section 370. section 375, section 376, section 376A, section 376C, 

section 376D or section 509 of the Indian Penal Code. (45 of 1860).". 

Insertion of new section 1988.—After section I 98A of the Code of 

Criminal Procedure, the tllowing section shall be inserted, namely:- 

"I 98B. Cognizance ofoffènce.—No Court shall take cognizance of an 

offence punishable under section 376B of the Indian Penal Code 

(45 of 1860) where the persons are in a marital relationship, except upon-

prima facie satisfaction of the facts which constitute the offence upon a 

complaint having been filed or made by the wife against the husband.". 

Amendment of section 273.—ln section 273 of the Code of Criminal 
Procedure, before the Explanation, the following proviso shall be inserted. 
namely:- 

"Provided that where the evidence of a woman below the age of 
eighteen years who is alleged to have been subjected to rape or any other 

sexual offence, is to be recorded, the court may take appropriate measures 

to ensure that such woman is not confronted by the accused while at the 

same- time ensuring the right of cross-examinqtion of the accused.". 

21, Arnenc/pnenj of section 309,--ln section 309 of the Code of Criminal 
Procedure, for sub-section (1), the following sub-section shall be substituted. - 
namely:— - 

"(1) In every inquiry or trial the proceedings shall be continued from 

day-to-day until all the witnesses in attendance have been examined, unless 

the Court finds the adjournment of the same, beyond the folldwiog, day to 

be necessary for reasons to be recorded: 

Provided that when the inquiry or trial relates to an offence under 

section 376, section 376A, section 376B, section 376C or section 376D 

of the Indian Penal Code (45 of 1860), the inquiry or trial shall, as far as 

• 	possible be completed within a period of two months from the date of 
- 	filing of the charge sheet.". 
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Amendment of sectwn 327.—In section 327 of the Code of Criminal 

Procedure, in uh-section (2), for the wordi figures and letter "or section 

376D of the Indian Penal Code" (45 of 1860), the words, figures and letters 
"section 3761) or section 376E.of the Indian Penal Code" shall be substituted. 

Insertion of new sections 357B and 357C.—Aftcr section 357 Aof 

the Code of Criminal Proce'dure, the following sections shall he inserted. 

namely:- 

"35713. Compensa non to he in adtht ion to fine uniter section 326A 

or section 3760 of India,; Petrol Code.—The compensation payable by 

the State Government under section 357A shall be in addition to the 
payment of line to the victim under section 326A or section 376D of the 

Indian Penal Code (45 of 1860). 

357C. Treotnietit of victims—All hospitals, public or private, whether 
run by the Central Government. the State Governmeni, local bodies or any 
other person, shall immediately, provide the first-aid or medical treatment, 
free of cost, to the victims of any oFfence covered under section 326A, 
376. 376A, 37613, 376C: 376D or section 376E of the Indian Penal Code 
(45 of 1860) and shall immediately inform the jiolice of such incident?'. 

Anzc,rdn,cnt of First Schedule—In the first Schedule to the Code of 

Criminal Procedure, under the heading "1.—OFFENCES UNDER THE INDIAN 
PENALCODE" (45 (if 1860).—. 

.(a) after the entries relating to sectiOn 166, the following entries shall 

be inserted, namely:-- 

I 	--2: 	 3 	'4 	 5 	 6 

"l66A 

16613 

Coghizable 	Bailable 	Magistrate 
of the first- 

- 	. 	 class. 

Public servafit Imprison- 
disobeying ment for 
dirCction . tiiinirnum 

under law. 6 months 

which may 
extend to 
.2 years 
and line. 

Non-treat- imprisrin-. 

ment 	- •ment For I 
of victim by year • or 
hospitOl fine or 

both. 

Non- 	Bailable 	Magistrate 

cognizable 	 of the first 
class."; 

ci 53f201311)11 
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after the entries relating to section 326, the following 
entries shall he iiiseiied, namely:LJ. 

- 2 	 3 	 4:- 	
1 5 	H 	- 

"326K 	Voluntarily Iniprison- 	Côgnizable Non- Court of 
causing ment for bailable Session. 
grievous not less 

hurtby than 	JO. 

use of acid, years but 
- 	 . 	 . 	 . 	etc. 	. 	 '.. which 

may extend 

to imprison- . 

merit for 
lifeànd . 

fine to he . 

paid to the 
. 

victim. 

326B 	Voluntarily Imprison- 	Coghizable Non- Court of 
throwing or ment for bailable Session"; 

- attempting . 	 5 years but 

to throw which may 	. . 	 . 

acid. extend to 7 
years and 

with tine. 

for the entries relating to section 354, the following 

entries shall be substituted, namely:— 	 a' 
I 	 2 	- 	3 	 4 	 5 	 6 

"354 	Assault or Imprison- 	Cognizable 	Non- 	Any 
use of ment of 	-- 	bailable 	Magistrate. 
criminal force 1 year 
to woman - which may 

with intent to extend to 

outrage her 5 years,  
modesty. and with 	- 

fine. 	 -. 

S 



force to not less 	 • 

woman with than 3 	- 

intent to years but 	- 	-- 

disrobe. which may 
• 	- 	- 	-- 	 - 	- extend to 	 - 

• 7 years and 	- 
- 	- 	- with fine. 	- 

354C 	- Voyèurisim Imprison- 	Cognizable 

- 
- 	- 

 ment of 	- 	- 
not 	less 	 • 	- 

- 	- than I year 
but which 	• 	- 

- 	- may extent 	- 	- 

- 	• to3years 	 -. 

and with 	- 
- fine for first 

conviction. 

IT 

Bailable 
	

Any - - 
Magistrate. 

C 

-1.9 

2- -3 	 5 

354A 	Sexu l Imprison 	Cognizable 	Bailable Any 

• 	harascmcnt ment which Magistrate 

- 	of the nature may extend 	 - 	- 

• of unwelcome to 	3 	years 	-,• 	 - 	- 

physical or with fine 	- 	- 	 - - 

contact and or with both. -/ 

advances or a - 	- 	- 	- 

demand or 	- - 

req uest for - 	-- 	 - 
sexual favours, 

showing 
- 	-- -- - 

pornography. - 	- 

Sexual 	-. Imprison- 	Cognizjibl,e 	Bailable Any 

- .harassment ment which Magistrate. 

of the nature may extend 	- 	- 	 - 

of making to I 	year or 	 - - 	- 

sexually with 	fine or 	•-. - 

coloured with both. 	 - 	- 	 - - 

- 	- nniark. 	• - 	 - 	- 	- 	- 	• . 	- 

354B - - Assault or Use Imprison- Cognizable - Non- 
	

Any - 

of criminal 	mcnt of 	 - -- bailable 
	

Magistrate. 
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2 	 3 	 4 	 5 - 	 6 

Imprison- 	Cognizable Non- Any 
ment of bailhIe Magistrate. 
not less 

• 	 - 	 than 3 years 
• but which - 

may extend 
to 7 years 
and with 
fine for 
second or - 

subsequent 
COfl V cti Oil. 

Stalking. 	lmpdson- 	Cognizable Bailable Any 
meat up to Magistrate. 
3 years 
and with 
line for 
first 
conviction. 

Imprison- 	Cognizable Non- Any 
meat up to bailable Magistrate.": 
5 years and 
with line 
for second 
or subsequent 
conviction. 

(1) f* the entries relating to section 370, the following entries 
shall be substituted, namely:- 

2 	 3 	 4 5 6 

"370 	Trafficking 	Imprison-' Cognizahle 	Non-j 	Court of 
of person. 	ment of 	 bailable 	Session, 

not less 
than-7 
years but 
which may 
extend to 

• 10 ycnrs 
• 	 and with - 

• 	 fine. 

354D 
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I 	 2 	 3 	 4 	 5 	 6 

Trafficking lnipi1son- - Cognizable Non- - Court of 
of more ment of bailable Session. 

than one not less 

person. than 10 

years but 

- 

• 

whidh may 

extend to 

imprison- 

- mont for 

• Ii IC and
. 
 

• with fine. 

Trafficking Imprison- 	Cognizable Non- Court of 

of a minor. ment of 	 • bailable Session. 

not less 

• than 10 

years but 

- which may 

• 	extend to 

imprison- 

merit for 

life and 

with fine. 

Trafficking hnprLson- 	Cognizable Non- Court of 

of more mont of bailable Session. 

than one not less 

minor. than 	14 

years but 

• which may 

extend to 

imprison- 

ment for 

- life and 

with fine. 
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I2 	 3 	 4 	 5 	 6 

Person Imprispn- 	Cognizable Non-. 	-. Court of 

convicted of ment for bailable Session. 

offence of life which 

trafficking shall mean 

of minor on the remainder 

- 	more than one of that 

occasion. person's 
natural life 

and with 

fine. 

Public servant Imprison- 	Cognizable Non- Court of 

or a police ment for bailable Session. 

officer life which 

involved in shall mean 

trafficking of the remainder 

minor, of that 
person's 

natural 
life and 

with fine. 

370A 	Exploitation Imprison- 	Cognizable Non- Court of 

of a ment of 	- bailable Session. 

trafficked not less 

child, than 5 
years but 
which may 
extend to 

7 years and 
with line. 

Exploitation Imprison- 	Cognizable Non- Court of 

of a ment- of bailable Session."z 

trafficked not less 

person. than 3 years 

but which 
may extend 

to 5 years 	- 	 -- 
and with 

fine. 
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(e) for the entries relating to sections 376, 376A, 37613, 376C 

and 376D, the following entries shall he substituted, namely:- 

2 	 3 	 4 	 5 	 6 

"376 	Rape. Rigorous 	Cognizable Nun- Court of 
• imprison- bailable Session. 

mont of 

• not less 

•than7ytu 	- 

but which 

- may -extend 

to 'imptison- 	
: 

- mont for 	 . 

lifeand 

- with line. 

Rape Rigorous 	Cogniziblc Non- Court of 
by a police imprison- bailable Session. 
officer or a men! of  
public not legs 

servant or than 	10 	
.. 

. 

member of years but 

armed forces which may 	- 

or a person extend to 	- 

being on the imprison- 

management men! for 

- 	
or on the life which 	. 	 . 

Maff of a jail; shall mean 	 • 

remand home the remainder 
other,.piace of that 	.. 

--- 	of custody or ,persos 	.,• 	. 

women's or natural life  
childrens and-with  
institution or fine. 	.. 	 . 	 .. 
by a person- - 	 .--- 	 :- 
on thethanage- •• 

ment or on 	.. . 	 . 	 -. 

the stàffofa 

I 
4- 
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2 3 	4 

hospital, and 
rape committed 
by a person i3 
a position of 
tnist or authority 

towards the 
pefson raped 
or by a near 
relative of the 
person raped. 

Person Rigorous 	Cognizable 

committing imprison- 

an offence meat of not 

of rape less than 
and inflicting 20 years 

injury which but which 

causes death may extend 

or causes the to imprison- 

woman to be mcnt for life 

in a persistent which shall 

vegetative mean 

state. imprisonment 
for the 
remainder 
of that 
person's 
natural life 
or with 
death. 

Sexual Imprison- 	Cognizable 

intercourse meat for 	(hut only- 

by husband not Thss 	on the 

upon his wife than 2 	complaint 

during years but 	of the 

separation. which may victim) 
extend to 7 
years and 
with tine. 

376A 

3768 

5 	 6 

Non- 	Court of 

bailable 	Session. 

a 
Bailable 	•Court of 

Session. 
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2 4 5 6 

376C 	Sexual Rigorous Cognizâble Non- Court of 

intercourse imprison- bailable Session. 

by 	- ment for 

a jierson in not less 

authority, than 5 
- years but 

which may 

extend to 

10 years 

- andwith 

tine. 

3761) 	Gang rape: Rigorous Cognizable Non- Court of 

- imprison- bailable Session. 

meat for 

not less 

than 20 

years but - 

which may 

- extendto 
imprison- - 

ment for 

• lilewhich. 

• • shallmean - 
- 

• 

• 
- imprison- 

mntfor • 

• thetemaint -• 	 • 

of that 

person's 

natural life • 

• 	 : añdwith - I 

fineto be 

• 	 • - 	 paido . • 

• 	 • 	

- 

• 

	

C. 5312013/12ITIt 

the victim.- 

• 	 _ 
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I 	 2 	 3. 	4 	 5 	 6 

376E 	Repeat 

offenders. 

Imprison- Cognizable 	Non- 	Court of 

ment 	 bailable 	Session"; 

for life 

which 

shall rican 

in pli Son - 

ment for 

the remainder 

of that 

person's 

natural life  

or with 

death. 

(J) in entry relating to section 509, in column 3, for the words 

"Simple imprisonment for one year, or fine, or both,", the words and 

figure "Simple imprisonment for 3 years and with fine" shall be 

substituted. 

Ci sprr IV 

AMENDMENTS TO THE INDIAN EVIDENCE ACT, 1872 

Insertion of new section 534.—After section 53 of the Indian 

Evidence Act, 1872 (1 of J 872) (hereafter in this Chapter referred to as the 

Evidence Act), the following section shall be inserted, namely:- 

"53A. Evidence of charactor or previous sexual experience not 

relevant in certain cases—In a prosecution for an offence under section 

354, section 354A, section 35413, section 354C, section 354D, section 

376, section 376A, section 37613, section 376C, section 376D or section 

376E of the Indian Penal Code (45 of 1860) or for attempt to commit any 

such offence, where the question of consent is in issue, evidence of the 

character of the victim or of such person's previous sexual experience with 

any person shall not be relevant on the issue of such consent or the quality 

of consent.".  

Substitution of new section for section 1144.—For section I l4A of 

the Evidence Act, the following section shall be substituted, namely:--- 



27 

II 4A. Preswnpl;on as to absence of consent in certain prosecution 

for rape—In aprosecution, foi' rape under clause (), c!ause,(b), clause (c), 

clause (d), clause (e), clause (/),.clause ,(g). clause (Ii). clause (i), clause (j), 

clause '49,  clause (1), clause (in) or clause (n) of sub-section (2) of section 

376 of the Indian Penal Code (45 of 1960)   where sexual intercourse by 

the accused is proved and the question is whether it was without the 

consent of the woman alleged to have been raped and such woman states 

'  in her evidence before the court that she did not cohsent, the court shall 

presunie.that she did not consent. 

Exp1ai;atiot;.-----ln this section, "sexual intercourse" shall mean any of 

the acts mentioned in claues (a) to (c) of section 375'ofthelndiaii Penal 

Code (45 of I 860).'. 

27. Substitution of new section for sec/ic,; 119.—For section 119 of the 

Evidence Act, the following section shall.be substituted, namely:- 

I 19 WiIi;c ss unab/c to com;nuntcatc i'crba//y —A witness who is 

unable to speak may give his evidence in any other manner in.which he can 

make it intelligible, as by writing or by signs; but such writing nust be 

written and the signs made in open Court, evidence so given shall be 

deemed to he oral evijence: 

Provided that if the witness is unable to communicate verbally, the 

Court shiull take the assistancC of interpreter or a special educator in 

recording the statement, and such statement shall be videographed." 

• 28. Amenthnentofseçzion 146.—In section 14 of the Eviderce Actjor 

the proviso, the following'pyoviso shall be substituted,, namely:- 

"Provided that in a proecutiorv for an offence uider section 376, 

section 376A, section 37613 seion 37'6C, sedtion 376DbOr  'ectiOn 3761i 

of the Indian Penal Code (45 of 1860) or for attémpi to comit any such 

offence, where the question of consent is an issue, it shall not be 

permissible to adduce evidence, or to put questions in the cross-

examination of the victim as to the general iMmoral character, or previous-

sexual experience, of such victim with any person for proving such 

consent or the quality of consent.". 
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I AVFnZ 

AMENDMENT TO THE PROTECTION OF CHILDREN. 

FROM SEXUAL OFFENCES ACT, 2012 

29, Substitution of new sections jhr .cecsion 42.—For section 42 of the 

Protection of Children from Sexual Offences Act, 2012 (32 of 2012), the 

following sections shall be substituted, namely:- 

"42. Alternate punishment—where an act or omission constitutes an 

offence punishable under this Act and also under sections I 66A, 354A, 
3548, 354C, 3540, 370, 370A, 375, 376, 376A, 376C, 376D, 3,76E or 

section 509 of the Indian Penal Code (45 of 1860), then, notwithstanding 

anything contained in any law for the time being in force, the offender 

found guilty of such offence shall he liable to punishment under this Act 

or under the Indian Penal Code as provids..for punishment which is greater 

in degree. 

42A. Act not in derogation of any other law—The provisions of this 

Act shall be in additon to and not in derogation of the provisions of any 

other law for the time being in force and, in case of any inconsistency, the 

provisions of this Act shall have Overriding effect on the provisions of any 

such law to the extent of the inconsistency.". 

CIIAPirK VI 

MISCELLANEOUS 

30. Repeal and sai'ings.—(l) The Criminal Law (Amendment) Ordinance, 

2013 (Ord: 3 of 2013) is hereby repealed. 

2) Notwithstanding such repeal, anything done or any action taken 

under the Indian Penal Code (45 of 1.860), the code of Criminal 0 
Procedure, 1973 (2 of 1974), and the Indian Evidence Act, 1872 

(1 of 1872), as amended by the said Ordinance, shall be deemed to have 

been done or taken under the corresponding provisions of those Acts, as 

amended by this Act. 	 . 	. 	. 	. 
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MINISTRY OF LAW ANI) JUSTICE 

(Legislative l)epartment) 

New Delhi, the 2nd April, 2013 

Chaitra 12, 1935 (Saka) 

The following Act of Parliament received the assent of the President on 
the 2nd April, 2013, and is hereby published for general information:- 

THE CRIMINAL LAW (AMENDMEWr) ACT, 2013 

(No. 13 OF 2013) 

AN 

ACT 

further to amend the Indian Penal Code, the Code of Criminal 
Procedure)  1973, the Indian Evidence Act, 1872 and the Protection of 
Children from Sexual Offences Act, 2012. 

J3E it enacted by Parliament in the Sixty-fourth Year of the Republic of India 
as follows:- 

CflArrJR I 

PRELIMINARY 

I. Short title and commencen-ient.-..._(J) This Act may be called the Crimina 
Law (Amendment) Act, 2013. 

(2) It shall be deemed to have come into force on the 3rd day of 
February, 2013. 

CHAVIER II 

AMENDMENTS TO T liii INDIAN PENAL CODE 

2. Amendment of section 100.----In the Indian Penal Code (45 of 1860) 
(hereafter in this Chapter referred to as the Penal Code), in section 100, after 
clause Sixthly, the following clause shall be inserted, namely:- 
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"Seventhly.--An act of throwing or administering acid or an attempt to 

throw or administer acid which may reasonably- cause the apprehension that 

grievous hurt will otherwise be the consequence.of such act.". 

3. Insertion of new sections 166A andi66B.—After section 166 of the 

Penal Code, the following sections shall be inserted, namely:- 

"1 66A. I'ublic servant disobeying direction under law—Whoever, 

being a public servant,-- 

• (a) knowingly disobeys any direction of the law which 

ptohibits him from requiring the attendance at any place of any 

person for the purpose of investigation into an offence or any other 

matter, or 
S 

knowingl)1 disobeys, to the prejudice of any person, 

any other direction of the law regulating the manner in which he 

shall conduct such investigation, or 

fails to record any information given to him under 

,sub-section (1) of section 154 of the Code of Criminal Procedure, 1973 

(2 of 1974), in relation to cognizable offence punishable under 

section 326A,.section 32613, section 354, section 35413, section 370, 

section 370A, section 376, section 376A, section 376B; section .10 	
376C, section 3761), section 376Ji or section 509, 

• 	shall be punished with rigorous imprisonment for a term which shall not 
• 	- be less than six months but which may extend to two years, and shall 

also be liable to fine. 

• I 66B. Punishment for non-treatment of victim—Whoever, being in 

charge of a hospital, public or private, whether run by. the Central 

Government, the State Government, local bodies or any other person, 

contravenes the provis{ons of section 357C of the Code M Criminal 

• Procedure, 1973 (2 Of 1974), shall be punished with imprisonment for a term 

which may extend to one year or with fine or with both.". 
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Amendment of section 228A.---Jn section 228A of the Penal Code, in 

sub-section (1), for the words, figures and letters "offence under section 376, 
section 376A, section 37613, section 376C or section 3761)", the words, figures 
and letters "offence under section 376,section 376A, section 37613, section 376C, 
section 3761) or section 3761 7" shall be substituted. 

Insertion of new sections 326A and 32611.—After section 326 of tI 
Penal Code, the following sections shall be inserted, namely:— 

'326A. Voluntarily causing grievous hurt by use of acid, etc.-
Whoever causes permanent or partial damage or deformity to, or burns or 
maims or disfigui4s or disables, any part or parts of the body of a person 
or causes grievous hurt by throwing acid on or by administering acid to 
that person, or by using any other means with the intention of causing or 
with the knowledge that he is likely to cause such injury or hurt, shall be 
punished with imprisonment of either description for a term which shall not 
be less than ten years but which may extend to imprisonment for life, and 
with fine: 

Provided that such fine shall be just and reasonable to meet the medical 
expenses of the treatment of the victim: 

Provided further that any fine imposed under this section shall be paid 
to the victim. 

32613. Voluntarily throwing or attempting to throw acid.--
Whoever throws or attempts to throw acid on any person or attempts to 
administer acid to any person, or attempts to use any other means, with the 
intention of causing permanent or parital damage or deformity or burns 
maiming or disfigurement or disability or grievous hurt to that pCrson, shall 
be punished with imprisonment of either description for a term which shall 
not he less than five years but which may extend to seven years, and shall 
alsobe liable to fine; 

Explanation 1.—For the purposes of section 326A and this section, 
"acid" includes any substance which has acidic or corrosive character or 
burning nature, that is capable of causing bodily injury leading to scars or 
disfigurement or temporary or permanent disability. 

Explanation 2.— For the purposes of section 326A and this section, 
permanent or partial damage or deformity shall not be required to be 
irreversible.'. 
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Amendment of sction 354.---IS section 354 of the Penal Code, for the 
words "shall be punished with imprisonment of either description for a. term 

-which may extend to two years, or with fine, or with both", the wbrds "hall be 
punished with imprisonment of either description for a term which shall not be 
ldss than-one year but which may extend-to five years, and shall also be liable to 
fine" shall-be substituted. 	- 

Insertion of new sections 354A, 35413, 354C and 354D.----After section 
354 of the Penal Code, the following sections shall be inserted, namely:— - 

	

- '354k 	Sexual harassment and punishment for sexual 
- -- barassmet---(1) A man committing any of the following acts--- 

- physical contact and advances involving unwelcome and 
explicit sexual overtures; or 

a demand or request for sexual favours; or 

- showing pornography against the will of.a woman; or 

-(iv) making sexuall' coloured remarks, 

shall be guilty of the offence of sexual harassment. - 

• (2) Any man who commits the offence specified in clause (z) or clause 
(ii) or clause (iiO of sub-section (1) shall be plinihed with rigorous 

-imprisonment for a term which may extend to three years, or with fine, or 
- with both. - 

• 	 (3) Any man who commits the offence- specified in clause (iv) of 
sub-section (1) shall be punished with imprisonment of either description 
for a term which may extend to one year, or with fine, or with both. 

- 354B. Assault or use of criminal force to woman with intent to 

disrobe—Any man who assaults or uses criminal forec to any woman or 
abets such act with the-intention of disrobing or compelling her to be 
naked, shall be punished with imprisonment of either description .for a term 
which shall not be less than three years but which may extend to seven 
years, and shall also be ftable to fine. - 



Voyeurism—Any man who watches, or captures the image of a 
woman engaging in a private act in circumstances where she would usually 
have the expectation of not being observed either by the perpetrator or by 
any other person at the behest of the perpetrator or disseminates such 
image shall be punished on first conviction with imprisonment of either 
description for a term which shall not be less than one year, but which 
may extend to three years, and shall also be liable to fine, and be punished 
on a second or subsequent conviction, with imprisonment of either 
description for a term which shall not be less than three years, but which 
may extend to seven years, and shall also be liable to fine. 

Explanation 1.—For the purpose of this section, "private act" includes 
an act of watching carried out in a place which,. in the circumstances, would. 
reasonably be expected to provide privacy and where the victim's genitals, 
posterior or b'ieasts are exposed or covered only in underwear; or the 
victim is using a lavatory; or the victim is doing a sexual act that is not of 
a kind ordinarily done in ptblic. 

Explanation 2—Where the victim consents to the capture of the 
images or any act, but not to their dissemination to third persons and 
where such image or act is disseminated, such dissemination shall be 
considered an offence under this section. 

Stalking.---(1) Any man who-- 

(V follows a woman and contacts, or attempts to contact such woman 
to foster personal interaction repeatedly despite a clear indication of 	of 
disinterest by such woman; or 

(ii) monitors the use by a woman of the internet, email or any other 
form of electronic communication, 

commits the offence of stalking: 

Provided that such conduct shall not amount to stalking if the man 
who pursued it proves that-- 

(0 it was pursued for the purpose of preventing or detecting crime 
and the man accused of stalking had been entrusted with the responsibility 
of prevention and detection of crime by the State; or 



(ii,) it was pursued under any law.or to comply with any condition or 
requirement imposed by any person under any law; or 

(ii:) in the particular circumstances such conduct was reasonable and 
justified. 

(2) Whoever commits the offence o stalking shall be punished on first 
conviction with imt-isonment of either descriptibn for a term which may 
extend to three years, and shall also be liable to fine; and be punishdd on a 

• 	- 	second or subsequent conviction, with imprisonment of either description 
for a term which may extend to five years, and shall also be liable to fine.'. 

8: Substitution of new sections 370 and 370A for section 370.--For 
seCtion 370 of the Penal Code, the following sections shall be substituted, 
namelsi:- 

37O. TrafJickig of person.----(1) Whoever, for the purpose of 
exploitation, (a) recruits, (1,) transports, (c) harbours, -('ci) transfers 
or (c) receivçs, a person or persons, by- 

First.--using threats, or 

Secoidly..--using force, or any other form of coerciozi, or 

Thirdly--by abduction, or 	 - 

• 	Fourthly.----by practising fraud, or deception, or 

Fyflily.---by abuse of power, or 	 - 

0 	- 	Sixt/ily.----by inducement, including the giving or receisiñg of - 
payments or -benefits, in order to achieve the consent of any pdrson 
having control-over the person recruited, transported, harbourdd transferred 
or received. 

commits the o ffence  of trafficking. 

- 	Explanation I--The expression "exploitatin" shall include any act of 
physicaLexploitation or any form of sexual exploitation, sfa*iy or practices 
similar to slavery, servitude, or the forced removal of organs. 	- 

Explanation 2.---The consent of the victim, is immaterial in 
determination of the offence of trafficking. 



Whoever commits the offence of trafficking shall be punished 
with rigorous imprisonment for a term which shall not be less than seven 
years, but which' may extend to ten years, and shall also be liable to 
fine. 

Where the offence involves the trafficking of more than one 
person, it shall be punishable with rigorous impnsonment for a term which 
shall not be less than ten years but which may extend to imprisonment for 
life, and shall also be liable fo fine. 

Where the offence involves the trafficking of a minor, it shall be 
punishable with rigorous imprisonment for a term which shall not be less 
than ten years, but which may extend to imprisonment for life, and shall 
also be liable to fine. 

Where the offence involves the trafficking of more than one 
minor, it shall be punishable with rigorous imprisonment for a term which 
shall not be less than fourteen years, but which may extend to 
imprisonment for life, and shall also be liable to fine. 

If a person is convicted of the offence of trafficking of minor on 
more than one occasion, then such person shall be punished with 
imprisonment for life, which shall mean imprisonment for the remainder of 
that person's natural life, and shall also be liable to fine. 

When a public servant or a police officer is involved in the 
trafficking of any person then, such public servant or police officer shall be 
punished with imprisonment for life, which shall mean imprisonment for the 
remainder of that person's natural life, and shall also be liable to fine. 

370A. Exploitation of a trafficked person.--) Whoever, knowingly 
or having reason to believe that a minor has been trafficked, engages such 
minor for sexual exploitation in any manner, shall he punished with 
rigorous imprisonment for a term which shall not be less than five years, 
but which may extend to seven years, and shall also be liable to fine. 

(2) Whoever, knowingly by or having reason to believe that a person 
has been trafficked, engages such person for sexual exploitation in any 
manner, shall be punished with rigorous imprisonment for a term which 
shall not be less than three years, but which may extend to five years, and 
shall also be liable to fine.'. 



9; Substitution of hew sections for sections 375, 376, 3 76A, 3 76B, 
376C and 37611--For sections 375, 376, 376A, 376B, 376c and 376D of the 
Penal Code, the following sectiohs shall be substituted, namely:- 

'375. Rape--A man is said to commit "rape" if he-- 

• 	 (a) penetrates his penis, to any extent, into the 
• 	

' 	vagina, mouth, urethra or anus of a woman or makes her to 
do so with him or any other person; or 

- 	
- 1'b) inserts, to any extent, any object or a part of 

• 	- 	the body, not being the penis, into the vagina, the urethra 
- 	or anus of a woman Or makes her to do so with him or any 

other person; or 	 - 

manipulates any part of the body of a 
woman so as to cause penetration into the Vagina, 
urcthara, anus or any part of. body of such woman or 
makes her to do so with him or any other person; or 

applies his mouth to the vagina, anu, urethra 
of woman, or makes her to do so with him or any other 
person, 

under the circumstances falling under any of the following seven 
descriptions:-'- 

First.—Against her will'. 

Secondly--Without her 'cbnseht. 

.•
Thirdly--With her consent, when her consent has 

been obtained by putting her or any person in, whom she is 
interested, in fear of death or of hurt. 

• ' Fourthly.---With her consent, when the man knows 
that he is not her husband and that her consent is given 
because she belives that he is another man to whom she is 
or bdlieves herself to he lawfully manied. 

EIfthl ---With her consent, when, at the time of giving such 
consent, by reason of unsoundness of mind or intoxication or the 
administration by him personally or through another of any 
stupefying or unwholesome substance, she is unable to understand 
the nature and cOnseqUences of that to which she-gives consent. 
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Sixthly.--With or without her consent, when she is under 
eigthteenyears of age. 

Seventhly.—When she is unable to communicate consent. 

Explanation 1.—for the purposes of this section, "vagina" shall also 
include labia rnajora. 

- Explanation 2.—Consent means an unequivocal voluntary agreement 
when the woman by words, gestures or any form of verbal or non-verbal 
communication, communicates willingness to participate in the specific sexual 
act: 

Provided that a woman who does not physically resist to the act of 
penetration shall not by the reason only of that fact, be regarded as 
consenting to the sexual activity. 

Exception 1.—A medical procedure or intervention shall not constitute 
rape. 

Exception 2.---Sexual intercourse or sexual acts by a man with his own 
wife, the wife not being under fifteen years of age, is not rape.'. 

376. Puntc/nnent for rape—(I) Whoever, except in the cases provided 
for in sub-section (2), commits rape, shall be punished with rigorous 
imprisonment of çither description for a term which shall not be less than 
seven years, but which may extend to imprisonment for life, and shall also 
be liable to fine. 

(2) Whoever,-.- 

beinga police officer, commits rapo- 

( within the limits of the police station to which 
such police officer is appointed; or 

(ii) in the premises of any station house; or 

on a woman in such police officer's custody or in 
the custody of a police officer subordinate to 
such police officer; or 

being a public sei\'ant, commits rape on a woman in 
such, public servant's custody or in the custody of a public 
servant subordinate to such public servant; or 
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being a member of the armed forces deployed in an area 
by the Central or a State Government commits rape in such 
area; or 

beingS on the management or on the staff of a jail, 
remand Eome or other place of custody established by or under 
any law for the time being in force or of;a tomen's or 
children's institution, commits rape on any inmate of such jail, 
remand home, place or institution; or. 

being on the management or on the staff of a hospital, 
commits rape on a woman in that hospital; or 

69 being a relative, guardian or teacher of, or a person in a 
j,osition of trust or authority towards the woman, commits rape 
on such woman; or 

(g) commits rape during communal or sectarian violence; or 

• (I,) commits rape on .a woman knowing her to be pregnant; 
or 

(i) commits rape on a woman when she is under sixteen 
years of age; or 

(/) commits rape, on a woman incapable of giving consent; 
or 

'k) being in a position of control or dominance over a 
woman, commits rape on such woman; or 

(1) commits rape on a woman suffering from mental or 
physical disability; or 

(in) while committing rape causes grivous bodily harm or 
maims or disfigures or endangers the life of" a woman; or 

(n) commits rape repeatedly on the same woman, 

shall be punished with rigorous imprisonment for a term which shall not be 
less than ten years, but which may extend to imprisonmsnt for life, which 
shall mean imprisonmdnt for the remainder of that person's natural life, and 
shall also be liable, to fine. • 
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Explanation.-- For the purposes of this sub-section,--- 

"armed forces" means the naval, military and air forces 
and includes any member of the Armed Forces consitituted 
under any law for the time being in force, including the 
paramilitary forces and any auxiliary forces that are under the 
control of the Central Government or the State Government; 

"hospital" means the precincts of the hospital and 
includes the precincts of any instituttion for the reception and 
treatment of persons during convalescence or of persons 
requiring medical attention or rehabilitation; 

"pqliee officer" shall have the same meaning as 
assigned to the expression "police" under the Police Act, 
1861 (5 of 1861); 

"women's or children's institution" means an 
institution, whether called an orphange or a home for 
neglected women or children or a widow's home or an 
institution called by any other name, which is established and 
maintained for the reception and care of women or children. 

376A. J'un,shement for causing- deal/i -or resulting in persistent 
vegetative state of victim--Whoever, commits an offence punishable 
under sub-section (1) or sub-section (2) of section 376 and in the 
course of such commission inflicts an injury which causes the death of 
the woman or causes the woman to he in a persistent vegetative state, 
shall be punished with rigorous imprisonment for a term which shall not be 
less than twenty years, but which may extend to imprisonment for life, 
which shall mean imprisonment for the remainder of that person's natural 
life, or with death. 

37613. Sexual intercourse by husband upon his wife during 
separation.— Whoever has sexual intercourse with his own wife, who is 
living separately, whether under a decree of sepration or otherwise, without 
her consent, shall be punished with imprisonment of either description for a 
term which shall not be less than two years but which may extend to seven 
years, and shall also be liable to fine. 

Explanation.--In this section, "sexual intercourse" shall mean any of 
the acts mentioned in clauses (a) to (d) of section 375. 
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376 C. Sexual intercourse by a persqn in authbrity.---Whoever, being-- 

in a position of authority or in a fiduciary relationship; pr 

a public servant; or 

• 	(c) supeñntendent or manager of a jail, remand home or other place 
of custody established by or under any law for the time being in force, 

• or a women's or children's institution; or 

• - 'd) on the management of a hospital or being - on the staff of a 
hospital, 

abuses such position or fiduciary tclationship to induce or seduce any 
woman either in his custody or under his charge or present in the 
pr5mises to have sexual intercourse with him, such sexual intercourse 
not amountinj to the offence of rape, shall be punished with rigorous 
imprisonment of either description for a term which shall not be less 
than five years, but which may - extend to ten years, and shall also be 
liable to fine. - - 

- Explanation I.----In this section, "sexual intercourse" shall mean 
any of the acts thentioncd in clauses ('a) to ('4) of section 375. - - 

Explanation 2.—For the purposes of this section, Explanation I to 
section 375 shall also be applicable. - - - 	- 	- 

- 	Explanation 3.----"Superintendent", in relation to a jail, remand home or 
other place of custody or a women's or children's institution, includes a 

• person holding any other o -ffice in such jail, remand home,- place or 
institution by virtue of which such person can exercisc any authority or 
control over its inmates. - - - 

Explanation 4.---'fhc expressions "hospital" and "women's or childthn's 
intistution" shall respectively have the same meaning as in Explanation to 
sub-section (2) of section 376. - 

• 376D. Gang -ape.----Where- a woman is raped by one--or more 
persons cOnstituting a group or acting in furthçrance of a common 
intention, - each of those -persons shall be deemed to have committed the 
offence of rape and shall - be punished with rigorous imprisoriment for a term 
whiCh shall- not 'be less than twdnty years, but which may extend to life 
which shall mean imprisonment for the remainder of that person's natural 
life, and with fine: - - - - 
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Provided that such fine shall be just and reasonable to meet the medical 
expenses and rehabilitation of the victim: 

Provided further that any fine imposed under this section shall be paid 
to the victim. 

376E. Punishment for repeat offenderc.--Whoever has been previously 
convicted of an offence punishable under section 376 or section 376A or section 
376D and is subsequently convicted of an offence punishable under any of the 
said seetiohs shall be punished with imprisonment for life which shall mean 
imprisonment for the remainder of that person's natural life, or with death.'. 

Amendment of section 509. —in section 509 of the Penal Code, for the 
words "shall be punished with simple imprisonment for a tenn which may extend 
to 'one year, or with fine, or with both", the words "shall be punished with simple 
imprisonment for a term which may extend to three years, and also with fine" 
shall be substituted. 

Ci-iAIIiR III 

AMFiNDMiTh4TS TO flIE CODE OF CRiMINAl. PROCEDURE, 1973 

Amendment of section 26--In the Code of Criminal Procedure, 1973 
(2 of 1974) (hereafter in this Chapter referred to as the Code of Criminal 
Procedure), in section 26, in the proviso to clause (a), for the words, figures and 
letters "offence under section 376 and sections 376A to 376D of the Indian Penal 
code" (45 of 1860), the words, figures and letters "offence under section 376, 
section 376A, section 37613, section 376C, section 376D or section 37613 of the 
Indian Penal Code" shall be substituted. 

Amendment qf section 54A.- ---In section 54A of the Code of Criminal 
Procedure, the following provisos shall be inserted, namely: 

"Provided that, if the person identifying the person arrested is mentally 
or physically disabled, such process of identification shall take place under 
the supervision of a Judicial Magistrate who shall take appropriate steps to 
ensure that such person identifies the person arrested using methods that 
person is comfortable with: 

Provided furt-her that if the person identifying the person arrested is 
mentally or physically disabled, the identification process shall be 
videographed,". 
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13. Amendment of section 154.—In section 154 of the Code of Criminal 
Procedure, in sub-section (1), the following provisos shall be inserted, 
namely:- 

"Provided that if the information is given by the woman against whom 
an Offence under section 326A, section 32613, section 354, section 354A, 
section 35413. section 354C, section 3541), section 376, section 376A, 
section 37613, section 376C, section 3761), section 3761! or section 509 of 
the Indian Penal Code (45 of 1860) is alleged to have been 
conimitted or attempted, then such information shall be recorded, by a 
woman police officer or any woman officer: 

Provided further that- 

(a) 	in the event that the person against whom an offence tinder 
section 354, section 354A, section 35413, section 354C, section 354D, 
sectioji 376, section 376A, section 37613, sectien 376C, section 376D, 
section 3761!, or section 509 of the Indian Penal Code (45 of 1860) is 
alleged to have been committed or attempted, is temporarily or 
permanently mentally or physically disabled, then such informatiop 
shall be recorded by a police officer,, at the residence of the person 
seeking to report such offence or at a convenient pladé of such 
person's choice, in the presence of an interpreter or a special educator, 
as the case may be; 

b) 	the recording of such information shall be videographed; 

(c) 	the police officer shall get the statement of the person 
recorded bya Judicial Magistrate under clause (a) of sub-section (54) 
of section 164 as soon as possible.". 

- 14. Amendment of section 160—In section 160 of the Code of Criminal 
Procedure, in sub-section (1), in the proviso, for the words "under the age 
of fifteen years or woman", the words "under the age of fifteen years or 
above the age of sixty-five years or a woman or a mentally or physically 
disabled person" shall be substituted. 
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Amendment of sect ion 161--In section 161 of the Code of Criminal 
Procedure, in sub-section (3), after the proviso, the following proviso shall 
be inserted, namely:--- 

"Provided further that the statement of a woman against whom an 
offence undcr section 354, section 354A, section 35413, section 354C, 
scaion 354D, section 376, section 376A, section 37613, section 376C, 
section 3761), section 37613 or section 509 of the Indian Penal Code 
(45 of 1860) is alleged to have been committed or attempted shall be 
recorded, by a woman police officer or any woman officer.". 

Amendment of section 164--In section 164 of the Code of Criminal 
Procedure, after sub-section (5), the following sub-section shall be inserted, 
namely: 

"(SA) (a) In cases punishable under section 354, section 354A, section 
35413, section 354C, section 3541), sub-section (I) or sub-section (2) of 
section 376, section 376A section 37613, section 376C, section 3761), 
section 37613, or section 509 of the Indian Penal Code (45 of 1860) the 
Judicial Magistrate shall record the statement of the person against whom 
such offçnce has been committed in the manner prescribed in sub-section 
(5), as soon as the commission of the offence is brought to the notice of 
the police: 

Provided that if the person making the statement is temporarily or 
permanently mentally or physically disabled, the Magistrate shall take 
the assistance of an interpreter or a special educator in recording the 
statement: 

Provided further that if the person making the statement is 
temporarily or permanently mentally or physically disabled, the 
statement made by the person, with the assistance of an interpreter or 
a special eduetor, shall be videographed. 

(b) A statement recorded under clause (a) of a person, who is 
temporarily or permanently mentally or physically disabled, shall be 
considered a statement in lieu of examination-in-chief, as specified in 
section 137 of the Indian Evidence Act, 1872 (1 of 1872 1)  such that the 
maker of the statement can be cross-examined on such statement, without 
the need for recording the same at the time of trial.". 
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17. Amendment of section. 173--In section 173 of the Code of Criminal 

Procedure, in sub-section (2), in sub-clausb (/,) of clause ('i), for the words, 

figures and lettr "or 3761) of the Indian Penal Code" (45 of 1860 ) the 
Words, figures and letters "3761) or section 376E of the Indian Penal Code". 
shall be subsituted. 

• 	 18. Amendment of section 197—In section 197 of the Code of 

Criminal Piocedure, after sub-section. (1), the following Explanation shall be 

inserted, namely:— 	- 	 - 

• 	- - 	"Explanation.--For the remotal of doubts it is hörcby declared that 
no sanction 'shall be required in case of a public servant accused of 
any offence alleged to have been committed under section 166A, 

• 	section 16613, section 354, section 354A, sectjon 35413, section 354C, 
- 	section 354 i). sectiori 370, section 375, sectiOn 376, section 376A, 

• 	- section 3760, section 376D or section 509 of.the Indian Penal Code 

(45 of1860)". - 	 • 

- 19. Insertion of new section 1981L—Aftdr section 198A of the Code of 
Criminal Procedure, the following section -shall be inserted, namely:- 

"19813. Cognizance of offence.—No Court shall take cognizance of 
an offence punishabl&under section 3768 of the Indian Penal Code 
(45 of 1860) where the persons are in a marital relationship, except 
upon prima fade satisfaction of the facts which consitute the offeece 
uport a complaint having been fled or made by the wife against the 

• 	husband.". 	 . 

20. Amendment of section 273—In section 273 of the Code of 

Criminal Procedure, before the Explanation, the following proviso shall be 
insertdd, namely:_.. 

"Provided that where the evidence of a woman below the age of 
- eighteen years who is, alleged to have been subjected to rape or any 

other sexual offence, is to be recorded, the court may take approriate 
measures to ensure that such woman is not confronted by the 

• . 	accused while at the same time ,ensuring the ñght of crOss-examination 

• 	of the accused.".  
• 	

- • 21. Amendment of section 309.—in section.309 of-the Code of 

Criminal -Prodedure, for sub-cetion (-1), the following sub-section shall be 

substituted, namely:-- 
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"(1) In every inquiry or trial the proceedings shall be continued 

from day-to-day until all the witnesses in attendance have been 

examined, utiless the Court finds the adjournment of the same beyond 

the following day to be necessary for reasons to be recorded: 

"Provided that when the inquiry or trial relates to an offence under 

section 376, section 376A, section 37611, section 376C or section 3761) 
of the Jndian Penal Code (45 of 1860), the inquin' or trial shall, as far 

as possible be completed within a period of two months from the 

date of filing of the charge sheet."; 

Amendment 0/section 327.--In section 327 of the Code of 
Criminal Procedure, in sub-section (2), for the words, figures and letter "or 
section 376D of the Indian Penal Code" (45 of 1860), the words, figures and 

letters 'section 3761) or section 3761E of the Indian Penal Code" shall be 

substituted. 

Insertion of new sections 35713 and 357C1---AlIer section 357A of 

the Code of Criminal Procedure, the following sections shall be insterted, 

namely.--- 

"35713. Compensation to be in addition to fine under section 326A or 

section 3761) of Indian Penal Code.- --The compensation payable by the 

State Government under section 357A shall be in addition to the payment 

of fine to the victim under section 326A or section 3761) of the Indian 
Penal Code ( 45 of 1860). 

357C. Theatment of victims—All hospitals, public or private, whether 

run by the Central Governemnt, the State Governement, local bodies or any 

other person, shall immediately, provide the first-aid or medical treatment, 

free of cost, to the vietims of any offence covered under section 326A, 376, 
376A, 37613, 376C, 376D or section 376E of the Indian Penal Code 

45 of 1860), and shall immediately inform the police of such incident.". 

Amendment of First Schedule—In the First Schedule to the Code of 

Criminal Procedure, under the heading "l.--OITENCES UNDER THE INDIAN 

PENAL CODE" (45 of 1860)'---- 	 - 
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• 	 (a) 	after the enthes relating to section 166, the following entries shall 

be insertdd, namely:-- 

(1) 	(2) (3) (4) (5) (6) 

"166A 	Public Imprisonment. Cognizable Bailable Magistrate 

ervant for minium ofthe 

disobeying • 	
direction 

6 months first class 

which may 
under extend to 2 
law 	- years and fine - 

16613 	Non- Imprisonment Non- Bailable Magistrate 

treatnidnf for 1 year or eongnizable of the first 

of victim by fine or both 	- class."f 

hospital 

(b) -  after the entries relating to section 326, the following entries shall be 

inserted, namely:--- - - 	- 

(1) 	(2) -  (3) 4) (5) (6) 

"326A 	Voluntarily Imprisonment Cogmzable Non- 	• Court of 

causing 	• for not less bailable Session 

grievous than 10 years • - 

hurt by - but which may 
• 	 use of extend to 

acid, etc. imprisonment - 	- 
• for life and fine 

- tobepaidto - - 

- the victim • - 

32613 	Voluntarily - 	Imprisonment Congnizable Non- Court of 

• 	throwing or for 5 years bailable Session?"; 

attempting but which - 

to throw - may extend 
acid to 7 years 

- and with fine - 
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(c) for the entries relating to section 354, the following entries shall be 
substituted, namely:- 

(1) (2) (3) (4) (5) ( 

"354 Assault or Imprisonment Cognizable Non- Any 
- use of of 1 year - bailable Magistrate 

criminal which may 
- force to extend to 

woman 5 years, and 
with intent with line 
to- outrage 

- her modesty 

354A Sexual Imprisonment Cogni>able Bailable Any 
harassment which may Magistrate 
of the extend to 
na/ture of 3- years, 
unwelcome or with 

- physical fine or 
contact and with both 

/ advances or 
a demand or 
request for 

• sexual 
favours, 
showing 
pornography 

Sexual Imprisonment 	Cognizable Bailable 	Any 
harassment which may 	 • Magistrate 
of the extend to 
nature of 1 year 	 - 	 - 

• making or with fine 	 - 

sexually or with both 
coloured 
remark 

35413 	- 	Assault or Imprisonment 	Cognizable Nan- 	Any • 

use of of not less 	• bailable 	• Magitrate 
cthriinal than 3 years 
force to but which 
woman may extend to - 

with intent 7 years and • 	 - 

to disrobe with fine 
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(1) 	(2) (3) (4) (5) (® 

354C 	Voyeurism Imprisonment Cognizable Bilablc Any 

of not less Magistrate 

thanlyear 
- 

but which 

• 

may extend 
to 3 years and - 

• with fine for 
first conviction 

Imprisonment Cogxiizable Non- Any 

of not less 	• bailable Magistrate 

than 3 years 
but which 
may extend - 

to 7 years and 
with fine for 

second 	or 

- 
subsequent 

• 	 • 

conviction 

354D 	• Stalking * Iniprisonment Cognizable Bailable Any 

up to 3 ycars 'Magistrate 

• 	
• and with fine 

for first 

conviction 

Imprisonment Cognizable Non- Any 

up to 5 years • bailable Magistrate.": 

• 	 •. and with fme 

- 
for second or 

subsequbnt • 	 - . 	 - 

conviction 
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(d) for the entries relating to section 370, the following entries shall be 
substituted, namely:--- 

(1) 	(2) (3) (4) (5) (6) 

"370 	Trafficking Imprisonment Cognizabie Non- Court 
of person of not less bailable of Session 

than 7 years 
but which 
may extend 
to 10 years 
and with fine 

Trafficking Imprisonment Cognizable Non- Court 
of more of not less bailable of Session 
than one than 10 years 
person hut which may 

extend. to - 

imprisonment 
for life and 
with fine 

Trafficking imprisonment Cognizable Non- Court 
of a minor of not less than bailable of Session 

10 years but 
which may 
exterid to 
imprisonment 

• for life and 
• withfine 

Trafficking Imprisonment Cognizable Non- Court 
of more of not less than bailable of Session 
than one 14 years but - 

minor which may 
extend to 
imprisonment 
'for life and 
with fine 
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(1) 	(2) (4) (5) ( 

Person Imprisonment.. Cognizable Non- Court 

convicted for life which bailable of Session 

of offcnde shall mean the 

of trafficking remainder of 

• 	 of minor on that person's 

more than natural life 

one occasion and with fine 

Public Imprisonment Cognizable Non- Court 

servant or a for life which bailable of Session 

police officer shall mean the • 	• 

involved in rcmaindcr of 

trafficking that person's 

of minor natural life 

and with line 

370A 	Exploitation Imprisonment Cognizable Non- Court 

of a trafficked of.not less bailable of Session 

child than 5 years - 

but which may 

extendto - 	- 

7 years and 

with line 

• 	Exploitation Imprisonment Cognizable Non- Court 

ofa trafficked of not less bailable of Session."; 

person than 3 years 

but which may 

• extend to 

5yeatsand 

with fine 
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(e) for the entries relating to sections 376, 376A, 37613, 376C and 3761) the 
following entries shall be substituted, namely:-- 

(1) 	(2) 	 (3) 	 (4) 	(5) 	(6) 

Rape 
by a police 
officer or a 
public 
servant or 
member of 
armed forces 
or a person 
being on 
the manage-
ment or on 
the staff of 
a jail, remand 
home or 
other place 
of custody 
or women's 
or children's 
institution or 
by a person 
on the 
management 
or on the  
staff of a 

Rigojous 
imprisonment 
of not less 
than 7 years 
but which 
may extend to 
imprisonment 
for life and 
with fine 

Rigorous 
imprisonment 
of not less 
than 10 years 
but which 
may extend to 
imprisonment 
for life which 
shall mean the 
remainder of 
that person's 
natural 
life and 
with fine 

Cognizablc 	Non- 	Court 
bailable 	of Session 	V 

Rape 

Cognizable 	Non- 	Court 
bailable 	of Session 

.1 
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(1) 	(2) 	(3) 	(4) 	(5) 	( 

hospital and 
rape 
by -a peson 
in a position 
of tiust or 
authority 
towards the 
person raped 
or by a near 
relative of . . 
the person 
raped 

376A 	Person 	Rigorous 	Cognizabic . Non- 	Court 

committing 	imprisonment 	 bailable of Session 
an offence 	of not less 
of rape and than 20 years 
inflicting 	but which 
injuty which may extend to 
causes death imprisonment 
or causes 	for life which 
the woman 	shall mean 
to be in a - imprisonment 	- 
persistent 	for the 

- vegetative 	remainder of 
state 	that person's 

natural life or 	- 
with death 	- - 

37613 - 	Seival 	Tmrisonment 	Cognizabic 	Bailable Court 
intercourse 	for not less 	(but only 	 of Session 
by husband than 2 years 	on the 
upon his 	but which - 	complaint 
wife during 	may extend to - of the 
separation 	7 years and - victim) 

- 	
- 	withtine 	- 

35-  c. 
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(2) (3) (4) (5) (6) 

376(2 	Sexual Rigorous Cognizable Non- Court 
Intercourse imprisonment bailable of Session 
by a person for not less 
in authority than 5 years 

but which 
• may extend to 

10 years and 
• withfine 

3761) 	Gang Rape Rigorous Cogrnzable Noh- 	• Court 
imprisonment Bailable of Session 

• for not less 
than 20 years •  

• 	 • 	
• but which 

may extend to 
• 	 . imprisonment 

for life which 
shall mean 
Imprisonment 
for the 
remainder of 
that person's 
natural life and 

• with fine to 
be paid to 

• the victim 

376E 	Repeat Imprisonment Cognizable Non- Court 
offenders for life which • bailable of Ssion."; 

shall mean 
imprisonment 
•forthe 
remainder of 

• that person's 
natural life 

- or with death. 
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) in entry relating to section 509, in column 3. for the 

words "Simple imprisonment for one year, or fine, or both,", the 

words and figure "Simple imprisonment for 3 years and with fine" 

shall be substituted. 

t 
	

Ci iat'IER IV 

- 	AMENDMEN'I'S TO IIIE INDIAN EViDENCE ACE 1872 

25 Insertion of new section 534--After section 53 of the Indian Evidence 

Act; 1872 (I of 1872) (hereafter in this Chapter referred to as the Evidence Act), 

the following section shall be inserted, namely:- 

"53A. Evidence of character or previous sexual experience not 

relevant, in certain cases--In a prosecution for an offence under 

- • section 354. section 354A. section 35413. section 354C. section 3541), 

section 376, section 376A. section 37613. section 376C. section 3761) or 

section 376E of the Indian Penal Code (45 of 1860) or for attempt to commit 

any such offence, where the question of consent is in issue, evidence of 

the character of the victim or of such person's previous sexual experience 

with any person shall not be relevent on the issue of such consent or the 

quality of consent.'. 

26. Substitution of new section for section 114.4--For section 1 14A of the 

Evidence Act, the following section shall be substituted, namely:-- 

'114A. Presumption as to absence of consent in certain prosecution 

for rape—in a prosecution for rapc under clause (a). clause (h), clause Q. 

clause (, clause (e), clause (fl, clause (g), clause (I,). clause (i). clause (j), 

clause (k), clause (1). clause (m) or clause (n) of sub-section (2) of 

section 376 of the Indian Penal Code (45 of 1860), where sexual intercourse 

by the accused is proved and the question is whether it was without (lie 

consent of the woman alleged 10 have been raped and such woman states 

in her evidence before the court that she did not consçnt', the court shall 

presume that she did not consent. 

Explanation--In this section, "sexual intercourse" shall mean any of 

the acts mentioned in clauses (a) to (d) of section 375 of the Indian Penal 

Code (45 of 1860). 



i;i 
Subs/itution of new secticin fbr section 119.—For section 119 of the 

Evidence Act, the following section shall be substituted, namely:- 

"119. Witness unable to communicate verbally.—A witness who is 
unable to speak may give his óvidenee in any other manner in which he can 
make it intelligible, as by writing or by signs; but such writing must be 
written and the signs made in open Court, evidence so given shall be 
deemed to be oral evidence: 

Provided that if the witness is unable to communicate verbally, thee 
Court shall take the assistance of an interpreter or a speeial educator in 
recording the statement, and such statement shall be videographed.". 

Amendment of section 146--In section 146 of the Evidence Act, for the 
proviso, the following proviso shall be substituted, namely:- 

"Provided that in a prosecution for an offence under section 376, 
section 376A, section 3768, section 376C, section 376D, or section 376E 
of the Indian Penal Code (45 of 1860) or for attempt to commit any such 
offence, where the question of consent is an issue, it shall not be 
permissible to adduce evidence or to .put questions in the cross-examination 
of the victim as to the general immoral character, or previous sexual 
experience, of such victim with any person for proving such consent or the 
quality of consent.". 

CnAvrIR V 

AMJNDMJiNTTO 11IE PROTEC liON OF CIIUJ)REN FROM 
SEXUAL OFFENCES AC1 2012 

Substitution of new sections for Section 42.—For section 42 of the 
ikotection of Children from Sexual Offences Act, 2012 (32 of 2012), the following 
sections shall be substituted, namely:- 

"42. Alternate punishment.---Where an act or omission constitutes an 
offence punishable under this Act and also under sections 166A, 354A, 
35413, 354C, 3541), 370, 370A, 375, 376, 376A, 376C, 376D, 376E or 
section 509 of the Indian Penal Code (45 of 1860), then, notwthistanding 
anything contained in any law for the time being in force, the offender 
found guilty of such offence shall be liable to punishment under this Act or 
under the Indian Penal Code as provides for punishment which is greater 
in degree. 
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42A. Act not in de,vcition of any other law—The provisions of this 

Act shall be in additon to and not in derogation of the pfbvisions o1ay 

other law for the time being in force and, in case of any inconsistency, the 
provisions csf this Act shall have overriding effect on the provisions of any 

such law to the extent of the inconsistency." 

CHAIFER VI 

MISCELLANEOUS 

30. Repeal and savhzgs.--(l) The Cnminal Law (Amendment) Ordinance, 

2013 Ord. (3 of 2013) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the Indian Penal Code (45 of 1860), the Code of Criminal procedure, 1973, 
(2 of 1974) and the Indian l:vidence Act, 1872 (1 of 1872) as amended by the said 
Ordinance, shall be deemed to have been done or taken under the corresponding 

provisions of those Acts, as amended by this Act. 

P. K. MALIIOTRA, 

Secretary to the Government of India. 

CORRICItN1)jt 

4 	In the Readjustment of Representation of Scheduled Castes and Scheduled 
Tribes in Parliamentary and Asembiy Constituencies Ordinance, 2013 
(Ord. 2 of 2013) as published in Gazette of India, Extraordinaiy Part II, Section 1, 

dated the 30th Janua, 2013 (issue No. 7):-- 

At page 1, in the long title, for "the inclusion", jead "inclusion". 

At page 2, in the line 9. joi "Sheduled", read "Scheduled". 

At page 3,— 

in line 31, for 'disolution', read "dissolution"; 

in lh3e 37, for "ommission", read "onhission"; 

in line 40. fOr "expcndient", read "expedient". 
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CORRIGENDA 

The Criminal Law (Amendment) Ordinance, 2013 (Ord. 3 of 2013) as 
published in Gazette of India, Extraordinary, Part II, Section 1, dated the 
3rd February, 2013 (Issue No. 8):-- 

At page 11, in line 30, for "proviso", read "provisos". 

At page 15, in column 3 against section 354C, in line 38, fOr "year", 
read "years". 

At page 16, in line 1, for "sections", read "section". 

S 
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Separate paging isgiven to this Pait in order that it may be filed as a separate compilation. 

MINISTR'4! OFLAWAND JUSTICE 
(Legislative Department) 
New Delhi, the 2ndApril, 20 l3IChaiira 12, 1935 (Saka) 

The following Act of Parliament received the assent of the President on the 
2nd April, 2013, and is hereby published for general information:- 

 

IL 

I 

 

THE CRIMINAL LAW (AMENDMENT) ACT, 2013 
No. 13oF20I3 

[2ndApril, 2013) 
MAcr.fbrther to amend the Indian Penal Code, the Code of Criminal Procedure, 

1973, the Indian EvidenceAet, 1872 and the Protection ofChildjen from Sexual 
Offences Act, 20, 12. 

BE it enacted by Parliament in the Sixty-fourth Year ofthe Republic oflndia as follows:- 

CHAPTER 1 

PRELIMINAItY 

(1) ThisAct may be called the Criminal Law (AmendmenoAct, 2013. 

(2) It shalt be deemed tol have come into force on the 3rd day ot'February, 2013. 

CHAPTER II 
AMENDMENTS TO THE lrnlAN PENct. CODE 

In the Indian Penal Code (hereafter in this Chapter referred to as the Penal Code). 
in section 100, after clause Sixthly, the following clause shall be ins.sted, namely:- 

"Sevenl/i/j'.—An act oithrov.'ing or administering acid or an attempt to throw 
or administer acid which may reasonably cause the apprehension that grievous hurt 
will otherwise be the consequence of such act.", - 

Short title and 

Commcncen,cnl 

  

45 of 1860. 
Amend mc in 

of section 
100. 
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Inseition of new 3. 	After section 166 of the Penal Code, the following sections shall be inserted, 
• 	 sections 	166A namely:- 

and 166W 

Subti 	 Public servant "166A. Whoever, being apubflc servant,- 

sec (a) knowingly disobeys any.dirction of the law which prohibits him 
sectic 	 under law from requiring the attendance at any piace of any person for the purpose of 

Alteri . 	
investigation into an offence ot any othrthater, or 

pun's 
- 	 (b)knowinglydisobeys;tthtpreJudice9far!ypofl, any other direction 

of the law regulating the manner in whijth he Slall con4uct  such investigation, 

or 

(c) fails to record any infpnnation given to him under sub-section (1) of 
section 154 of the Code of Criniinal Procedure, 1973, in relation to cognizable 	2 of 1974. 

offence punishable under section 326, section 3268, section 354, section 
Act r 

dero€ 354B, section 370, section 370A, sectiàn 376, section 376A, section 3768, 
any ( . 	 section 376C, section 376D, section 376E or section 509, 

shall be punished with rigorous imprisonment for a term which shall not be less than 
six months but which may extend to two years and shall also be liable to fine. 	 4 

Punishment 166B. Whoever, being in charge of a hospital, public or private, whether run by 
• 	 for non- the Central Government, the State Government, local bodies or any other person. 

Rept 	 tretment of contravenes the provisions of section 357C of the Code of Criminal Procedure, 1973, 	2 of 1974, 

shall be punished with imprisonment for a term which may extend to one year or with 
• 	

. fine or with both.". 

Amendment of 4. In section 228A of the Penal Code, in sub'section (1), for the words, figures and 
section 228A. letters "offence under sectioC 376, section 376A, sectiOn 3768, section 376C or section 

37615",the words, figures and letters"offncé under section 376, section 376A, section 3768, 
section 376C, section 376D or section 376E" shall be substituted. 

Insertion of S. After section 326 of the Penal Code, the following sections shall be inserted, 
new sections namely:— 
326Aand 
326B. . 	 . 

Voluntarily '326A. Whoever causes permanent or partial damage or deformity to;or bums or 
causing maims or disfigures or disables, any part or parts of the body of a person or causes 
grievous purt grievous hurt by throwing acid on or by administering acid to that person, or by using 

acid, etc. any othermeans with the intentionof causing or with the knowledge that he is likely to 
cause such injury or hurt, shall be punished with imprisonment of either description 

H 	for a terth which shall not be less than ten years but whichmay extend to imprisonment 
for life, and with fine: 

Provided that such fme shall bejust and reasonable to meet the medical expenses 
of the treatment of the victim: 

Providedfttrther that any fine imposed under this section shall be paid to the 	
PO victim. 

Voluntarily 	 326B. Whoever throws or attempts to throw acid on any person or attempts to 
throwing or 	 administer acid to any person, or attempts to use any other heans, with the intention 
attempting to. 	of causing permanent or partial damage or deformity or bums or maiming or 

disfigurement or disability or grievous hurt to that person, shall be punished with 
imprisonment of either description for a term which shall notbe  less than five years but 

hich may extend to seven years, and shall also be liable to fine. 

Explanation 1.—For the purposes of section 326k and this section, "acid" 
includes any substance which has acidic or corrosive character or burning nature, that is 
capable of causing bodily injury leading to scars or disfigurement or temporary or 
permanent disability. 

Explanation 2.L. For the purposes of section 326A a4d this section, permanent 
or partial damage or deformity shall not be required to be it!reversible.. 
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In sebtion 354 ofthe Penal Code, for the words 'shall be punished with imprisonment Amendment 

of either desdiption for a term which may extend to two years, or with fine, or with both", the of section 

words "shall be punished with imprisonment of either description for a term which shall not 354. 

be less than one year but which may extend to five years, and shall also be liable to fine" shall 
be substituted. 

After section 354 ofthe Penal Code, the following sections shall be thserted, namely:— Insertion of 
new Scctions 
354k 35413. 
354C and 
3540. 

'354A. (/)A man committing any ofthe following acts— Sexual 

(I) physical contact and advances tnvolving unwelcome and explicit sexual 
harassment 
and 

- overtures; or punishment 

(is) a demand or reqUest for sexual favours; or 
for sexual
harassment. 

(ii:) showing pornogfaphy against the will of a woman; or 

(iv) making sexually èoloured remarks, 

shall be guilty of the offence of sexual harassment. 

Any man who commits the offence specified in clause (0 or clause (ii) or 
clause (iii) of sub-section (i) shall be punished with rigorous imprisonment for a term 
which may extend to three years or with line, or with both. 

Any man who comrnitskhe offence specified in clause (iv) of sub-section (1) 
shall be punished with imprisonn7ent of either description for a term which may extend 
to one year, or with fine, or.with both. 	- 	 -, - - 

3548. Any man who assaults or uses criminal force to any woman or abets such Asult or use 
act with the intention of disrobihg or compelling her to be naked, shall be punished of criminal 

with imprisonment of either desbription for a term which shall not be less than three force to 

' years but which may extend to seven years, and shall also be liable to fine. woman 	h 

disrobe. 

Any man who watches, or captures the image of a woman engaging ma Voyetirisn. 
private act in circumstances where she would usually have the expectation of not 
being observed either by the perpetrator or by any other person at the behest of the 
perpetrator or disseminates such image shall be punished on first conviction with 
imprisonment of either description for a term which shall not be less than one year, 
butwhich may extend to three years, and shall also be liable to fine, and be punished 
on a second or subequent conviction, with imprisonment of eithcr description for a 
term which shall not be less than three years, but which may extend to seven years, 
and shall also be liable to fine. 

• 	 Explanation /.—For the purpose of this section, "private act" includes an act of 
- watching carried out in a place which, in the circumstances, would reasonably be 
expected to provide privacy and where the victim's genitals, posterior or breasts are 
exposed or covered only in underwear; or the victim is using a lavatory; or the victim 
is doing a sexual act that is ilot ofa kind ordinarily done in public. 

Explanation 2—Where the victim consents to the capture of the images or any 
act, but not to their dissemination to third persons and where such image or act is 
diseminated, such dissemination jhall be considered an offence under this section. 

(I) Any mn.who__ 	 StalLing 

(0 follows a woman and contacts, or attempts to contact such woman to 
foster personal interaction repeatedly despite a clear indication of disinterest by 
such woman; or 



of electronic COmnulnication 

commits the offence otstalking: 

St 

Provided 	that such conduct shall 	ot amount 	to stalking 	if the man who pursued it proves that- 

ol 
(1) it was pursued for the 	of preventing or detecting crime and the man accused of staiking had been 	 trusted With 	the responsibility of prevention and detection of cdme by the Sate; or 

it was pursued under any léw or to comply with 
	any  Condition or requirement imposed by any persoflder 

any law; or 
in the picular Circsces 

such conduct wasreonable andjustified.  (2) 	ver co5 the 
offence ofstalking shall be pished on first conviction wi th imprjso,en

t of either descnption for ate 	
which may extend to thee yes, and shall also be liable to fine; and be punished on 
a with imprisonment ofeither description f 
	

second or ubsequent COnviction, 
oraterm 	hich maye*ted to five shall also be liableth fine.'. 

Substitution of 

new sections 

yeajs, and 
 8. For, 	

Code, the follo 
section 370 of the Penal 	 wi name! 	 ng sections 370ánd370A shaH be Substimted 

for sction - 
370 .  

Traffidking of 
Person. '370 (1)Whoever, for the 

pit 
	of exploitation, (a) rcits, (b) franspons 

(c)harbours (d) transfers, or (e) reteives, 
a person Or persons, by- 

First.— using teats, or 

Second/y 	
using force or any other fohn of coercion, or 

Thfrd/y 	by abduction, or 

Fourth/p 	
by practising fraud, or decetion, or 

Fh(y 	by abuse of power, or 
S&th/. 	

by inducement including the gvingo rteiving df payments 
or benefits, in order to achieve the consent of any person having 
the person  recmited control over transpofled harboed.transfeed ót 

commits received, the  offence of trafficking. 

&p/anauQn 
/.—The expression "exploi0s shall include any act of physical exploitation  or any form ofsexuaj exploitation, 

servitude, or the forced removal of Drgans. slavery 	similar to sláve, 
Explaajj0 

2.—The consent of the victim is immatenan det offence of trafficking, 	 l iermination of the 
Wh

oever commits the offence of traffickthg shall be punished with rigorous 
imprisonment for a term which shall not beiess than extend 

seven years but which may to ten years, and shall also be liable to fine. 
Where the offence involves thO traffic 

be punishable with 	 king of more than rigor 	 One person, it shall 
ous imprisonment for a term which shall not be less than ten years but which may extend to imprisoent 

for life, and shall also be liable to fine. 
Where the offence involve s thetrafficki 	of a minor, it shall be punishable with rigorous imprisonment for a ter 	

which shall not be less thah teh may extend to im 	
n, 

years, but which prisonment for life, and shall also be liable to fine. 
Where the offence 

involves.the trafficking ofmore than one minor, it shall be punishable with rigorous imprisonment for a term which shall 
years, but which 	 be 6s not 	than fourteen may extend to imprisoj,nent for life, and shall also be liable to fine. 

. 
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( 	If a person is, convicted of the offence of trafficking of minor on more than 
one occasion, then such person shall be punished with imprisonment for life, which 

shall mean imprisonment for the remainder of that person's natural life, and shall also 
be liableto fine. 

• 	(7) When a public servant or a police officer is involved in the trafficking ofany 

person then, such public servant or police officer shall be punished with imprisonment 
for life which shall mean imprisonment for the remainder olthat person's natural life, 

and shall also be liable to fine. 

370A. (I) Whoever, knowingly or having reason to believe that a minor has Exploitation 

been trafficked, engages such niinor fo:sexual exploitation in any manner, shall be of a trafficked 

punished with rigorous imprisonment for a term which shall not be less than five 
years, but which may extend to seven years, and shall also be liable to fine. 

• 	 (2) Whoever, knowingly by or having reason to believe that a person has been 
• 	traffickedengages such person fOr sexual exploitation in any manner, shall be punished 

with rigorous imprisonment for a term which shall not be less than three years, but 
which may extend to five years, and shall also be liable to fineY. 

9. For sections 375, 376, 376A, 3768, 376C and 376D of the Penal Code, the following Substitution of 

sections shall be substituted, namely:— new sections 
• for secitons 

- 	 - 375, 376, 

376A, 376B, 
. 	

. 

- • 376C and 
376D. 

'375. A man. is said to comnit "rape" ifhe— Rape. 

penetrates his p 'enis;toany extent, into the vagina, mouth, urethra or 

anus of a-woman or makcs her to do so with him or any other person; or 

inserts,to any dxtent, any object or a part of the body, not being the 

penis, into the vagina, therurethra or anus of a woman or makes her to do so with 

him or any other person; or 

manipulates any part of the body of a woman so as to cause penetration 

into the vagina, urethra, anus or any part of body of such woman or makes her to 

do so with him or any other person; or 

(c) applies his mouth to the vagina, anus, urethra of a woman or makes 
her to do so With him or any other person, 

under the circumstances falling under any of the following seven descriptions:-- 

Ffrst._LAgainst her will. 

Secondly—Without her consent. 

• 	 - 	 Thirdly—With her consent, when her consent has been obtained by 

- 	. putting her o any person in whom she is interested, in fear of death or of hurt. 

- Fourihly—Wiih her consent, when the man knows that he is not her 

husband and that her consent is given because she believes that he is another 
man to whom she is dr believes herself to be lawfully married. 

• FifthIj—Withher consent when, at the time of giving such consent, by 
reason of ursoundness of mind or intoxication or the administration by him 

- . 
	 personally or through another of any stupe'ing or unwholesome substance, 

• 	she is unable to understand the nature and consequences of that to which she 

• -- 	gives consent. - 
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Sixthly.—With or without her consent, when she is under eighteen years 

• 	ofage. 

Seventhly.—When she is unable to communicate consent. 

Explanation 1,—For 
thepurpOses of this Section, 'vagina" shall also include 

labia inajora. 

• 	 means an uneq4ivocal oluntary agreqipent when Explanation 2._—Conseflt 
the woman by words, gestures or any form of verbal or non-verbal communication, 

• commUnicates willingness to participate in the specific se*ual act: 

Provided that a woman who does not ppyskally reist to the act of penetration 
shall not by the reason only of that fact, be rear4ed s consenting to the sexual 

actIvi. 

Exception 
1.—A medical procedure orintryePtioT shall not constitute rape. 

Exception 
2.—Sexual intercourse or sexual acts by man with his own wife, the 

wife not being under fifteen years of age, is not rape'. 

liunishment 	 376. (1) Whoeve!, except in the cases provided forin sub-section (2), commits 

for rape. 	 rape, shall be punished with rigorous impris pnthent of either description for a term 

whiàh shall not be less than seven years, but which may extend to imprisonment for 

• life, and shall also be liable to fine. 

(2) Whoever,- 

(a) being apolice officer, commits rape- 

(I) within the limits of theolice stationto which such police officer 

is appointed; or 

in the premises of any station house; or 

on a woman in such police office? s custody or in the custody 
of a police officer subordinate to such police officer; or 

(b) being a public servant, commits rape on a woman in such public 

servant's custody or in the custody if a public servaht subordinate to such 

public servant; or 

('c) being a member of the armed forces deployed in anareaby the Central 
or a State Government commits rape in such area; or 

being on the management or on the staff ofajail, remand home or other 
place of custody established by or under any law for the time being in force or of 
a women's or children's institution, commits rape on any.inmate of such jail, 

remand home, place or institution; or 

being on the management or on the staff of a hospftal, commits rape on 

a woman in that hospital; or 

(/) being a relative, guardian or teacher of, or a person in a position of 
trust or authority towards the womah, commits rape on such woman; or 

commits rape during communal or sectarian violenc; or 

commits rape on a woman knowing her to be pregn4nt; or 

• 	(I) commits rape on a woman when she is under sixteen years of age; 

• 	or 
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(1) commits rape, on a vdinan tncapahlc of giving consent; or 

(k) being in a position or control or dominance over a woman, commits 
rape on such woman; or 

(1) commits rape on a woman sulTering from mental or physical disability; or 

(us) while committing rape causes grievous bodily harm or maims or 

disfigures or endangers the IiIe of a woman: or - 

(ii) commits rape repeatedly on the same Woman, 

shall bepunished with rigorous imprisonment for a term which shall not be less than 

ten years but which may extend to imprionment for life, which shall mean imprisonment 

for the remainder of that persons natural life, and shall also be liable to fine. 

Explanation.—For the purposes of this sub-section,- 

'armed forces means the naval, military and air forces and includes a,  any member of the Armed Fordes constituted under any law for the time being 

inforce, including the paramilitary lorces and any auxiliary forces that are under 
• 	 the control of the Central Government or the State Government; 

"hospital" means the ptecincts of the hospital and includes the precincts 

of any institution for the reception and treatment of persons during convalescence 

orofpersons requiring rnedicatáttention or rehabilitation; 

"police officer" shall have the Same meaning as assigned to the 
5 of 1861. expression "police" under the Pblice Act, 1861; 

('0 "women's or children'§ institution' means an institution; whether called 

an orphanage or a home for neâlected women or children or a widoW's home or 
an institution called by any oth4r name, which is established and maintained for 
the reception and care of wom1n or children. 

376A. Whoevr, commits an dfl'encc punishable under sub-section (1) or sub- 
section (2) of section 376 and in the course of such commission inflicts an injury which 
causes the death of the woman or causes the woman to be in a persistent vegetative 

state, shall be punished with rigorou imprisonment for a term which shall not be less 

than twent' years, but which may extend to imprisonment for life, which shall mean 

imprisonment for the remainder of that person's natural I fe, or with death. 

3768. Whoeverhas sexual intercourse with his own wife who is living separately, 

whether under a decl'ee of separation or otherwise, without her conscnt, s hall 

be punished with imprisonment of either description for a term which shall not be less 

thantwo years bátwhich may extend to seven years, and shall also beliable to fine. 

Explanatio;;.—inthis section. 'sexual intercourse" shall mean any of the acts 
mentioned in clauses (a) to (d) of section 375. 

376C. Whoever4  being- 

(a) in a position of authority or in a fiduciary relationship; or 

.. (1') a publid servant; or 

j(c) superintendent or manager of a jail, remand home or other place of 

custody esiablishbd by or under any law for the time being in force, ora Women's 
3 or children's institution or 

on thi'nianagement ofa hospital or being on the staff ofa hospital 

• abusessuch position or  fiduciary relationship to induce or seduce any woman either in 
• 	 :, - 	 his custbdy or under his charge or present in the premises to have Sexual intercourse 

• 	 . 
. withhmsuch sexual irtercourse not amounting to the offence of rape, shall be punished 

withjrigorous imprisorithent of either description for a terrh which shall not be less than 
five years, but which may extend toten years, and shall also be liable to fine. 

Pun ishtncnt 
forcausing,. 
dcatW br 
resulting in 
pet-s isient 
Vegetative 
slate of 
victim. 

Sexual 
inLerconrse by 
husband upop 
his wife during 
SCP ar at ion 

Sexual 
intercourse by 
a person in 
authority. 
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Gang rape. 

Pur'ishment 
for rcp.L 
offeiairs' 

Amendment 
of 'sed ion 
509. 
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},tplanation '1 In this section sexual intercourse shall mean any of the acts 

mentined in clauses (a) to ( of section 375. J. 

Explanation 2.—For the purposes of this section, Explanation Ito section 375 

shall also be applicable. 

xp lanation 3 ._h1SuperintendentH, in relation 10 ajai.l, remand home or other 

place Of custody or a women's oq children's institutioh'incli,ide$ aperson hojding any 

other office in such jail, remand home, place or institution by virtue of wThith such 

person can exercise any authorit' or control over its inmats.:. 

Expla;iation 4—The expressions hospital' and "women sor childi en's institution' 

stthll respectively have the same meaning as in Explanation to sub-section (2) 

bfsectioiv376. 

• 	'376p..where a woman is raped by one or more persitns constituting a group or 

acting in fqrtheiance of a common intention each of those persons shall be deemed to 

have comnutted the offence of rape and shall be punished with i igorous imprisonment 

for a term which shall not be less than twenty years, but which may extend to life 

which shall mean imprisonment toi the remainder of that pe 1rsons natural life and with 

fthe: I! 

Provided that such fine sh4ll be just and reasonable to meet the medical expenses 

and rehabiiitatucn of the victim 

Provided further that any fine imposed under this section shall be paid to the 

victim. 	.' 	 . 

376E:WhOeyer has been previously convicted of ahoffence punishable under 

sectibn376•or"sectiôñ 376A orisection 376D and is subsequently convicted of an 

offence punishable under any of the said sections shall be punished with imprisonment 

for life which shall mean impriso4ment for them emainder of that persons natural life or 

With death.'. 

J Insection 509 of the Penal Code, for the words "shall be punished with simple 

imprisonment for aterm which may exend to one year, or with fine, orwmth both", the words 

shall be punished with simple imprisonment for a term which may extend to three years and 

also with fine" shall be substituted. 

CHAPTER III 

AMENDMENTS TO THE CODE or CRiMiNAL PROcEDURE 1973 

AmendInelir 	11. In the Code of Criminal Procedure, 1973 (lmerefter inthis chapter :  referred to as 

• of secion 26. the Code of.Criminal Procedure), in section 26, in the proviso to clause (a), for the words, 

figures and letters "offende undersection 376 and sections 376A to 376D of the Indian 

Penal Code", the words, igures and letters "offence under section 376, section 376A, 
• 	

. 	section 376B,êction 376,'section 376D or section 376E ofthe Indian Penal'Code" shall 

be substituted. 

'Amendmeni '12. In section 54A of the Code of Criniiial Procedure,'the followingprovisos shall be 

of section ' 	hiserted, namely:-- 
54A  

"Provided that,if the person identifying the person arrested is mentally or 
physically disable&;such prqcess of identification shall take.place under the 

supervision of a Judicial Magistrate who shall take appropriate steps to ensure that 
such person identifi4s the person arrested using methods that person is comfortable 

with: , 

2 of 1974. 

45 of i860ç 
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Provided further that if the person identi'ing the person arrested is mentally or 

physically disdbled, the identification prbcess shall be videographed.". 

13. In section f54 of the Code ofCrin,inal Procedure, in sub-section (1), the following Amcndmcnt 

provisos shall be insbrted, namely:- 	
of section 
154. 

Provided that ifthe information is given by the woman against whom an offence 

under section 326A, section 32613, section 354, section 354A, section 354B, section 
354C, section354D, section 376, section 376A, section 3768, section 376C. section 

)f 1860 376D, section 376E or section 509 of the Indian Penal Code is alleged to have been 

committed or htten pted. then such information shall be recorded, by a woman police 

officer orany woman officer: 

Provided further that- 

inihe event that the perscin against whom an offence under section 354, 

sedion 354A, section.354B. section 354C, section 354D, section 376, section 376A, 

section 3768,section 376C, section 376D. section 376E or section 509 ofthe Indian 

f 1860.  
Penal Code is alleged to have been committed or attempted, is temporarily or 

permanently mentally or physically disabled, then such information shall be 

recorded by a police officer, at the residence of the person seeking to report such 

ofiene or at a convenient place Of such person's choice, in the presence of an 

interpreter or a special educator, as the case may be; 

the recording of such inforination shall be videographed; 

• 	 (c) the police officer shall get the statement of the person recorded by a 

Judicial Magistrate under clause(a) of sub-section (5A) of section 164 as soon 

as possible.". 

• 	, 	14.' In section 160 ofthe Code of Crimihal Procedure, in sub-section (1), in theproviso, 

fór.the words"tinder the age of fifteen years of woman", the words "under the ige of fifteen 

years or above the age of si*ty-five years or a ';'oman or a mentally or physically disabled 

person" shall be substituted. 

15. In section 161 of the Code of Criminal. Procedure, in sub-section (3). after the 

proviso, the following proviso shall be inserted, namely:- 

"Provided further that the statement of a woman against whom an offence under 

section 354, section 354A, section 3548, section 354C, section 354D, section 376, 
section 376A, section 3768, section 376C, section 376D, section 376E or section 509 of 

5 oIl 860. 

	

	. the Indian Penal Code is alleged to have been committed or attempted shall be recorded, 

by a woman police officer or any woman officer.". 

A Send nil en 
of section 
160.. 

Amendment 
of section 
161. 

16. In section 164 of the Code of Criminal Procedure, after sub-section (5), the following Aincndrnent 

sub-section shall be inserted, namely:-- 	
of section 

64. 

"(5A) (a) In cases punishable under section 3.54, section 354A, section 3548, 

section 354C. section 354D, sub-section (1) or sub-section (2) of section 376, 

section 376A, section 376B, section 376C, section 376D, section 376E or section 509 orthe 

of 1860 Indian PenalCode, the Judicial Magistrate shall record the statement ofthe person against 

whom such offence has been committed in the manner prescribed in sub-section (5). 

as soon as the commissioh of the offence is brought to the notice of the police: 

Provided that if the person making the statement is temporarily or permanently 

mentally or physically disabled, the Magistrate shall take the assistance of an interpreter 

or a speial educator in recording the statement: 

Provided further that if the person making the statement is temporarily or 
permanently mentally or physically disabled, the statement made by the person, with 
the assistance of an interpreter or a special educator, shall be videographed. 
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(b) A statement recorded under clause (a) of a person, who is temporarily or 
permanently mentally or physically disabled, shall be conidered a statement in lieu of 
examination-in-chief, as specified;in section 137 ofthe Indian Evidence Act, 1872 such 
that the maker of the statement can be cross-examined on such statement, without the 
need for recording the same at the time of trial.". 

• 	17. In section 173 of the Code of CHminal Piocedure, in sub-áection (2), in sub-clause (Ii) 
of clause (O for the words, figures and letter. "or'376D of the Indian Penal Code", the words, 
figures and letters " 376D or section 376E offFe Indian Penal Code' shall be substituted. 

in section 197 ofthe Code of Cifiminal Pocedure, after sub-section (1), the following 
Explanation shall be inserted, namely:-4 - 

"Explanation—For the removal of dubts it is hereby declared that no sanction 
shall be required in case of a public servaht accused of any offence alleged to have 
been committed under section U66A, section 1668, section 354, section 354A, 
section.354B, section 354C, section 354D, sel  370, sectidn 375, section 376, section 
376A, section 376C, section 376Dor sectio -i 509 of the Indian Penal Code.". 

After section I 98A of the Codó of Criminal Procedure, the following section shall 
be inserted, namely:- 

"1988. No Court shall take cognizance of an offence punishable under 

	

section 3768 of the Indian Penal Code where the persons are in a marital relationship 	05 of 
except upon primaJà cie satisfaction of the'facts which coristitute the offence upon a 
complaint :  having been filed or made by the wife against the husband.". 

Aniendmeni 
of section 
173. 

Amendment 
of section 
197. 

Insertion of 
new section 
1988. 
Cognizance of 
offence. 

I of I 

45 of 

45 of 

Amendment 	20. In section 273 of the Code of Criminal.Prócedure, before the Explanation, the of section 	following provio shall be inserted, namely:- 273. 
"Provided that where the ej'idence of a woman below the age of eighteen years who 

is alleged to have been subjected to rape or any other sexual offenbe, is to be recorded, the 
• court may take appropriate measures to ensure that such Woman is not confrànted by the 

accused while at the same time eistiring the right of cross-examination of the accused.". 
Amendment 	21. In section 309 of the Code of Criminal Procedure, for sub-section (I), the following of section 	sub-section shall be substituted, namely:-- 309. 

"(I) In every inquiry or triaEtheproceedings shall be continued from day-to-day until 
all the witnesses in attendance have been examined, unless the Court finds the adjournment 
of the same beyond the following day to be necessary for reasons to be reCorded: 

Provided that when the inquiry or trial related toast o4rence under section 376, 
section 376A, section 3768, section 376C or section 376D ofthe Indian PenaiCode, the 
inquiry or trial shall, as far as possible be completed withina period oftwo months from 
the date of filing of the charge sheet.". 

Amendment 	22. In section 327 ofthe Code ofCriminal ProcedOre,.in.sub-seàtjon (2), forthe words, of section 	
figures and letter "or section 376D of the Indian Penal Code', thëwdrds, figures and letters 	45 Of 327. 	
"section 376D or section 376E of the Indian Penal Code" shall bCsubstitutd. 

Insertion of 	23. After section 357A of the Code ofCriminal Procedure, the following sections shall 
new sections be inserted namel .357Band357C. 
Compensation 	 "3578. The compensation payable by the State Government imder section 357A to be in addition 	

shall be in addition to the payment of fine to the victil, under: section 326A or to fine under 	- 	 -, 
section 326A or 	section-a76D of the Indian Penal Code. 	 - 	 4' of 
section 3760 of 
Indian Peflal 
Code. 

Treatment of 	 357C. All hospitals, publicor private, whether run by the Central Government, victims. . • 	the State Government, local bodies or any other person, shall immediately, provide the 
first-aid or medical treatment, free of cost, to the victims of any offence covered under 

	

section 326A, 376, 376A, 3768, 376C, 376D or section 376E ofthe Indian Penal Code, 	45 of 
and shall immediately inform the police of such incident.". I 

45 of 
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24. In the First 45 of 1860, Schedule to the Code of Criminal Procedure, 

"LOFFENCES under the heading 	Amendment Ifr4DERTI.IE JNDIAN PENAL CODE',— of First 

(a) afterthe Schedule entries relating 
namely:- to section 166, the following entries shall be inseded, 

'bOAPublic servant Imprisonment 	Cognizahie disobeying Bailable 	Magistrate of the for minimum  
direction under 6 months 	 frst class.  
jaw, which may 

exted to 2 
years and fine. 

1665 	Non-treatnent Imprisonment 	Non- 	- of victim by Bailable 	Magistrate for I year or 	cognizable hospital. - fine or both, 	 of the first 
class.' 

(b) after the entries relating to section 326, the following 
nannely- entries shall be inserted, 

6  

326A 	Voluntarily Imprisonment for 	Cogntzable 	Non-bailable causing not less than tO 	 Court of Session, 
grievous hurt years but which 
by use of may extend to 
acid, etc. - imprisonment for 

life and fine to be: . 
'paid to the victim: 

3265 	Voluntarily 
throwing or 

Imprisonment for: 	Cognizable 	Non- 	 Court of 
attemptin g  to 

5 years but which 	
bailable 	Session," may extend to 7 

throw acid. years and with fine. 

(c) for the entries relating to section 354, the following 
namely— entries shall be substituted, 

• 	 23 '.4 

354 	Assault or use 
of criminal 

6 
Imprisonment of 	Cognizable 	Non. 

force to woman 
Any Magistrate I year which may 	 bailable 

with intent to 
extend to 5 years. 
and with fine 

outrage her 	- 
modesty. 

354A 	Sexual 
harassment of 

Imprisonment , 	Cognizable 	Bailable 	Any Magistrate which' may extend 
the nature of to 3 years or with unwelcome 

* fine oi with both, 
physical, contact - 
and advances or 
-a demand or 
request for sexual 
favours, showing 
pornography.  

Sexual 
harassment of 

Imprisonment 	Cognizabte 	Bailable 	
Any Magistrate, which may extend 

the nature of to I year or with 
making sexually fine or with both 
coloured 'remark 
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use o 	 ;. or 	
4 

	

f 	.Trnpri sofltheflt 6 o 	C f 	
Oànizbie 	on. 

criminal force to 	hot less than 	 N 
Any: Magistrate  woman with intent 	3 years but which 	 bailable  

: 
to disrobe 

may extend to 

? Years  and 
with fine 

54C 	voyeurism, 
Imprisonment of 	Cognjz  
not ls 	 Bailable . 	than 
I year but 	hich 

Any Magjst r  

may extendito 
3 years and With 
fine for firsil 
Conviction 

lmprisonmen 	of 	Cogniza Non- not less than 	
bailable 3 yàrs but Which 

Any Magistra 

may  extend to 
7 yeas and with 
tine for second 

.01 subsequent 
Convictio n 	. 	

. 

354D 	Stalking 
imprisonment 	Cognij 
up to 3 years 	 Bailable 

and with fine for . 
My Magist 

first conviction 

Imprisonment 	
COgniJ 

up 	 Non- to 5 years 	
bailable and with fine for 

M 	 n Magis 

second or 

Subsequent 

naffiely—  

370 	
Trafficking 

lmprionment of of person 
. 	not less than  

7 years but bailable  which 
may etend to 

. 
IC years and with 
fine: - 	 - 

Trafficking 	
linprisofiment of 	CoabJe of mnre than 	 iz 
not less 	 - 	Non- than one person. 	
10 Years ; bin 	 bailable which 

Court of Session 

may extend to 
Imprison 	

ent for 
life and with fine 

Trafficking 	
Iniprisonment of 

of a minr o 	 Cognizable Non- not less than 	
bailable! 10 years 	ut Coun of Session. 

Which 
may extend to 
imprisonment for 

life and with fine 

rmprlsofl,flent of 	Cognjz of more than 
Non- not less tha, 	
bailable 

one minor 	
14 years but C ourt of Session 

may extend 
which 
to 

impnsonineL for 
life and 



U 
	 SEc. JJ 

THEGAZEnEOF 
R bINARy 

'3 
- 

2 
3 

Person 
Imprisonlfleni for convicted of 

• 	 offence of life which shall 

trafficking of 
mean the 

minor On fllore 
remin a 	der of that 

than one occasion 
person's natural 

life and with fine. 

Public servant 
linpriso,mje,it for 

or a police officer 
 life which shall Involved i i, 

Ira ffickino of 
mean the 

minor remai nder of hat 
person' 	natural 
life and with fine 

370A 	Exploita0 
Imprisonment of a fraffi, k of 
not less than child. 	
S years but which 
may extend to 
7 years and with 
fine. 

Exploitation 	
Imprisonment of 

of a trafficked 	not less than person. 	
3 years but which 
may  extend to 
S years and with 

(e) 
for the entries relating to section 

following entries shall 	 substitu 	nanj 

4 	 5 
& 

t.ogITtzaJ 	N'on_hailable 	
Court of .Sessio,i 

('ognrzahje Non_bailable 	
Court of Session 

Cognia 	Non.bailable 	
Court of Sessi0, 

Cognpza 	
Non_bailable 	

Court of Session 

376, 376A 376B, 3 76C and 376D, the 

RT - —L 5 

6  N  
on_bailable 	Court of Session 

n.igorous 

imprisonment of 
not less than 

7 years but which 
may extend to 
imprisonment 

for life and with 
fine. 

Rape 

by a police officer 
Rigorous 

or a public servant 
imprisonment of 
not less than 

or mefflb, of 
IC years but 

armed forces or 
a person being which may' extend 

on 
the management 

to imprisonment 

or on the staff 
for life which 

shall mean the of a jail, remand 
home or other remainder of that 

place of Custody persons natural 

or women's Or life and with line. 

children s  
institution or 
byapea00  

the management 
or on the staff 
of a hospital - 

and rape 
committed by 
a person in a 
Position of 

trust or authority 
towards the person 
raped or by a 
near relative of 
the person 

Cognizable 

CognizaJ 	
Non_bailable 	Court of  Session 

/ 

1] 

S 
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2 3 4 5 6'' 

376A Person committing Rigorous Cbgnizable Non-bailable 	- Court of Session; 

an offence of imprisonment of 

rape not less than 

and inflicting 20 years but 

injury which which may extend 
 

causes death or to imprisonrent - 

causes the woman for life whicl 	. 

to be in a persistent shall mean 

vegetative state, imprisonment 
H brIbe 

remainder of,  
. 

that person's.. 

natural life of 

with death. 

37613 Sexual intercourse Imprisonment Cognizable Bailable Court of Session 
by husband upon for not less than (bit 	only:on 

his wife 2 years but the .cothpl'int 

during 	. which may 	. ,ofthe victim) . 

separation. 'extend to: 7  

years and:with : 

line. 

376C Sexual 	, Rigorous'. CognizablC Non-bailable court of Session. 
intercouräe by imprisonMent 	' 

H .apersonn fornotlCsthan 

authority. 	. 5yearsbdtwhich 

may exteid to 

10 years and 

with fine4 

376D Gang rape. Rigorous Cognizable Non-bailable Court of Session. 
imprisonment 

for not less than 

2Oyearsbut 

whichmay 

extendto  

imprisonment • 

for life which 

shall mead . 

imprisonment for --: 
the  retnaiiider'  

of that persons , 

natural life and with 
 

fine to he paid to 

the victim, 

376E Repeat offenders lmprisonnent Cognizable Non-bailable Court of Session,": 
for life which 

shall mean 
, 	. i mprisonnient 

for the 

remainder of . 	. 

- that person's - 

natural lik or 

with death. 

3 
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COin entryrelaUng to section 509, in column 3, for the words 'Simple imprisonment 
for one year, or fine, or both,", the words.and figure "Simple imprisonment for 3 years 
and with fine " shall be substituted 

CHAPTER IV 

AMENDMENTS TO THE INDIAN EVIDENCE ACT. 1872 

	

of 1872. 	
25. After section 53 of the Indian Evidence Act, 1872 (hereafter in this Chapter referred 

to as the Evidence Act), the following section shall be inserted, namely:- 

53A. In a prosecution for an offence under section 354, section 354A, 

section 354B, seaioñ 354C, sectioll 354D, section 376, section 376A, section 376B, 
45 011860. 

section 376C,,section 376D or section 376E ofthe Indian Penal Code or for attempt to 

commit any such offence; where the question of consent is in issue, evidence 
of the character of the victim or of such person's previous sexual experience with any person 

shall not be relevant on the issue olsuch consent or the quality of consent,". 

26. For section I 14A of the Evidence Act, the following section shall be substitutd 
namely:- 

Insert ion of 
new section 
53A. 

Evidence of 
character or 
previous 
sexual 
experience 
not retevant 
in ccrtain 
cases. 

Sit bsti I ut jolt 
of new 
section for 
scction 
I 4k 

'I 14A. in a prosecution for rape under clause (a), 
) 	

clause (b), clause (c), clause (ct, clause (e), clause (t), clause  (g, Iause (jO. clause (1), clause (j), clause (k). 
clause (l),claue (m) or  clause (n) of sul4scction (2) of section 376 of.the Indian 45 of I 860. 

. Penal Code, where sexual intercourse by the accused is proved and the question is 
whether it was without the consent of the wbman alleged to have been raped and such 
woman states in her evidenbe before the court that she did not consent, the court shall 
presume that she did not consent. 

Erp/anazio,,—_ in this section, "sexual intercourse" shall mean any of the acts 45 of 1860.. 	
mentioned in clauses (a) to(cOof section 375 of the Indian Penal Code.'. 

For section 119 of the Evidence Act, the following section shall be substituted, 
namely:— 	

. 

".119. A itness who is! unable tp speak may give his evidence in any other 

manner in which he can mdke iintelligible, as by writing or by signs; but such writing 

must be written and the signsnhde in open Court, evidence so given shall be deemed 
to be oral evidence: 

Provided that if the '.Qitndss is unable to communicate verbally, the Court shall 

take the assistance of an interpleter or aspecial educator. in recording the statement, 
and such statenient shall be videographèd.". 

In section 146 .ofthe Evideñbe Act, for the proviso, the following proviso shall be 
substituted, namely:-L. 

Providedth a
t in aprosecutionforan offence tinder section 376, section 376A. 

45 of I866.. . section376Bsdtion 376C, stcti&1376D or section 376Eofthe Indian.Penal Code or 
for attempt tocômnuj any such offence, where the question of consent is an issue, it 

shall not be perMissible to adduce evidence or to put questions in the cross-examination 

of the victim a to the general immoral character, or previous sexual experience, 
of such victith with any person for proving such consent or the quality of 
consent.'. 

Substitution 
of new 
section for 
Section 119. 
V/itncss 
unable to 
communicate 
verha liv. 

Amendment 
of section 
146. 
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CHAPTER V 
AMENDMENT 10 THE PROTECTION OF CHII OREN FROM SEXUAL OFFENCES An-, 2012 

Substitution 	29 For section 42 of the Protection of Children from Sexual OffencesAct 2012 	the 32 of 2012 
of new 	following sections shall be substituted, 'naiñély:--- 
sections for 	- 	 - 
section 42. 

Alternate 	 42 Where an actor omission constitutes an offence punishable under this Act 
punishment, 	and also under sections'166A, 354A, 35413l, 35C, 354D, 370, 	70A, 375, 376, 376A, 

376C, 376D, 376E'orsection 509 of the Indian Penal Code;then, notwithstanding 45 of 1860. 
anything contained in any law for the time being in force, the offender found gtulty of 
such offence shall be liable to punishment under this Act or under the Indian Penal 
Code as provides for punishment which is greater in degree 

Act not in 	 42k. The provisions of this Act hall be to and not in derogation of .additon 
derogation of 	 the provisions of any other law for the timbeing in force and, in case of any 
any other iaw 	inconsistency the provisions of this Ac shall h4ve overriding effect on the provisions 

of any such law-to the extent of the inonsite4y.".. 

CHAM1RVJ1 
MISCELLANEOUS 

- 

4 

Repeat and 	30 (1) The Criminal Law (Amendment) Ordinance 2013 is hereby repealed Ord 3 of savings: 	 . 	 . 	,, 
(2) Notwithstanding such repeal, anything doneor any.'action taken under the Indian 

201 

PenaL Code, the Code of Criminal Procedui e 1973 	the Indian and 	Evidence Act 1872 as 
amended by the said Ordinance, shall b 	deèmed.to:havè been done or taken under the 

45 of i coo 
'2-of 1974. 

corresponding provisions of those Acts as amended by this Act. I of 1872 

RK.MALHOTLk, 
Secretor)' to the Govt. of India. 

CORRIGENDA' 

In the Readjustment of Representation of Scheduled Castes and Scheduled Tribes in 
Parliamentary and Assembly Constituencjeá Ordinance, 2013 (Ord. 2 of2Ol 3) as.published in 
Gazette of India, Extraordinaiy, PEt II, Sectibn I, dated the3oth Januaiy,'2013 (IssueNo. 7):- 

-I. . At page 1, in the long title',Jor "the inclusion"-, read"inclusion" 
At page 2, in line 9,jbr 'Shedul&1", read"Sched'uled". 
Atpage3,----  

(i) in line 3 l,for "diolution", recid "dissolution"; 	. 
• 	 (ii) in line 37,for "ommission", nhid !b omissibn.;'  

(iii) in line 40,jbr "ependient",,,±ad "expedient". 	. 0 

CORRIGENDA - 

The Criminal Law (Amendment) Ordiiance, 2013 (Ord. 3 of20 13) as published in the - 	 Gazette of India, Extraordinary, Part II, Section .1, dated the 3rd February, 2013 (Issue No. 8):--- 
I.- 	At page Ii, in line 30,for"proviso" reád"provisos" 

At page 15, in column 3 against section 354C in line 38,for "year", read"yars" 
At page 16, in 'line I ,Jor "sections", read "section". 

PRiNTED BY 'THE GENERAl, MANAGER. GOVT OF INDiA PRESS. M1NTO ROAD, NEW DEi,F3I 
AND PlIBLiSHEF) BY CON'i'}tOi,i,ER OF PIJBLiCAI'IONs DELHI. --2013 

GMGIPMRND_OBGI(S4)2.04,20I3 

H -  

- 
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-, 

-" PREFACE TO THE FIRST DITION 	- 	 -: 

• 	
This ii a dltlot edition of the Indian Evidence Act, 1872  as thodified upto 

- 

	

	1st January, 1965 containing the Enis1i text and the authoritative Hjndi text-: 
thereof. The anthorised Hindi version of the Act 'was published in the Gazette 

• 	of India, Extraordinary, Part II, Section 1A, No 2, dated January 27, 1965. / 

- . 	
The Hindi version of the In4ian  Evidence- Act was prepared-by the Official 	- - 

•  - Langupge (Legislative) Commission -and it was published under the authority 
of the President nnderscction 5 (1) of th6 Official Languages Act, 1963 and on 
such publication, it became the authoritative text of that Act In HSI. 

- 	While preparing the Hindi version of the Act, the tpmmissioif mid* use 
of- the Indian language equivalents, approved for use as far as possible in all the 

• 	 languages in use in the States.. But as some of them may hot be readily asslini- 
lable- in some of these languages, some alternative terms have also been selected 

• - 	- 	. by the Commission. Thesç have been shown in a list at the beginning and 'each • 	- such alternativQ term hasbeen indicated throughofft the Hiüdi text by a nuniber 
• 	which it bears in the said list.  

- NEwDELm: -. 	 - 	 - 	 -- - 	 ' R.C&SAREAR, 
- - 	21ST Jurw, 1965. 	 Secretary to the Government of India. 

s. 	 -• 	 - 

PREFACE TO THE THIRD EDITION 
• 	

-- As all the copies of the previous two diglot editions of -the Injian Evidente 
•: 	Act; 1872 have been sold the third edition is being published, incooratthg the :  

• . 	 amendments made in it till the 1st June 1976. The•present gdition also gives legis- 
• - 	lative history of the Act. 	 • 	- - . - - - 	- - 	- 	-- 	- - - 

- " 	- Nw DEUU i - 	-. - 	 - 	- 	 K. K. SUNbARAM, 

-. • 	• - in Jtm. 1976. 	- - 	Secretary to the Govçr;zmtht of India. 

- 	• 	- 	- 	L 	-- 	- 	 - 	
-,' 	H 	

:- 

- . 	- 	- 	
Repciilted { 1st September, 1992 - - 	- • 	- 	-- 

/ 	 - 	 -• 	 - 	 • 	 - 	
-• 	 r 

• 	
-. 	 I' 	 _ 	 - 	 • 	 , 	 - 	 - 
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THE INDIAN EVIDENCE ACT, 1872 

ARRANGEMENT OF SECTIONS 

SECTIONS 

PREAMBLE 

PART I 

RELEVA]MCY OF FACTS 

-- 	 CHAPTER 1 

H 	PRELIMINARY 

Short title, extent and commencement. 

tpeiealed.1 
3: Interpretation-clause. 

"Court". 
"Fact". 
"Relevant". 
"Fad is issue". 
"Document" 
"Evidence". 
"Proved". 
"Disproved". 
"Not proved". 
"India". 

4• "May presume". 
"Shall presume". - 
"Conclusive proof". 

CHAPTER II 

OF THE RELEVANCY OF FACTS 

Evidence may be given of facts in issue and relevant facts. 

Relevancy of facts forming part of same transaction. 

Facts which are the occasion, cause or effect of facts in issue. 

Motive, preparation and previous or subsequent conduct. 

Facts necessary to explain orintroduce relevant facts. 

Things said or done by conspirator in reference of common design. 

When facts not otherwise relevant become relevant. 

In suits for damages, facts tending to enable Court to determine amount 
are relevant. 

Facts relevant when right or custom is in question. 

Facts showing existence of state of mind, or of body or bodily feeling. 

Facts bearIng on question whether act was accidental or intentional. 

Existence of coprsc of busi4ess when relevant. 
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ft 	 Arrangement of Sectiors 

SEctoNs 
ADMISSIONS 

17. AdmissIon defin:d. 
18.. Admission— 	. 

by party to proceeding or his aint; 
by suitor in representative character; 	-. 
by paUy interested in subject-matter; 	 . 

• 	 by person from whom inteitst dtrived. 	. 

• 	 19. Admissicrus by persons whose position must be proved as against patty 
to suit. 

• 	-- 	 20. Admissions by persons expressly referred to by party to suit. 
Proof of admissions against persons making them, and by or on their 
behalf. 
When oral admissions as to contents of documents are relevant. 

• 	 23. Admissions in civil cases when relevant. 
Confession caused by inducement, threat or promise, when irrelevant in 
criminal proceeding. 	 - 
Confession to polide officer not to be proved. 	 $4 

Confession by accused while in custody of police not to be proved against 	 - 
hint 

• 	 27. How in uch of information received from accused may be proved. 
Confession made after rethoval of impression caused by inducement; 
threat or promise, relevant. 

Confession otherwise- relevant not to become irrelevant because of pro-
mise of secrecy etc. 

36. Consideration -of proved 'confession aftecting person making it and others 
jointly under trial for same offence. 

• 	' 	 31. Admissions not conclusive proof, but may estop. 

STATEMENTS BY PERSONS WHO CANNOT BE CALLED AS WITNESSES 

Cases in whith statement of relevant fact by person who is dead or 
cannot be found, etc., i&relevant.  

• 	 When it relates to cause of death; 
or is made in course of business;  

or against interest of maker; 	 ' 
- or gives opinion as to publibright or custom, or matters of general inte-

rests; 	 - 
or relates to existence of relationship; 
or is made in will or dee4 relating to family affairs; 

or in document relating to transaction mentioned in section 13, clause 
(a); 

• 	 -' 	or is made 'by several persons and expresses feelings relevant to matter in 
question. 	 - 

Relevancy of certain evidence for proving, in subsequent proceeding; the 
truth of facts therein stated. 	• 	- 
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UI Arrañkemeni of EectlonS 

SEctioNs 

STATEMENTS MADE UNDER SPECIAL CIRCUMSTANCES 

Entries in books of accoSt when reIevat. 
Relevancy of entry in public record made in performance of duty. 

.36. Relevancy of statements in maps, charts and plans. 
Relevancy of statement as to fact of public nature, contained in certain acts 
or notifications& 
Relevancy of statements as to any law contained in law-books. 

HOW MUCH OF A STATEMENT IS TO BE PROVED 

39.• What evidence to be given when statement forms part of a conversation, 
document, book or series of letters or papers. 

JUDGMENTS OF COURTS OF JUSTICE, WHEN RELEVANT 

previous judgments relevant to bar a second suit or trial. 
Relevancy of certain judgments in probate, etc.,jurisdiction. 

42, Relevancy and effect of judgments, orders or decrees, other than those 
mentioned in section 41. 
Judgments, etc., other than those mentioned in sections 40 to 42, when 
relevant. 
Fraud or collusion in, obtaining judgment, or incompetency of Court, 
may be proved. 

OPINIONS OF THIRD PERSONS WHEN RELEVANT 

OpinIons of experts. 
Facts bearing upon opinions of experts. 
Opinion as to handwriting, when relevant. 
OpinIon as to existence of right or custom, when relevant. 
Opinions as to usages, tenets, etc., when relevant. 
Opinion on relationship, when relevant. 
Grounds of opinion, when relevant. 

CHARACTER WHEN RELEVANT 

In civil cases character to prove conduct imputed, irrelevant. 
In criminal cases, previous good character relevant. 
Previous bad character not relevant, except in reply. 
Character as affecting daSges. 

PART IX 

ON PROOF 

- 	 CHAPTER "! 

FACTS WHICH NEED NOT BE PROVED 

Fact judicially noticeable need not be proved. 
Pacts of'which Court must take judicial notice. 
Facts admitted need not be proved. 

CHAPTER IV 

OF ORAL EVIDENCE, 

Propfoffacts by oral evidence. 
Oral evidence must be direct. 

'C 
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• Arrangement of Sectionè 

SucnoNs 
CHAPTER V 

OF DOCUMENTARY EVIDENCE 

Proof of contents of documents, - 

Primary evidence. 

Sebondary evidence. 

Proof of documents by primary evidence. 

Cases in which secondary evidence relating to documents may be givn. 

Rules as to notice to produce. 

Proof of siature and handwiiting of person alleged to have signed or 
written document produced. 	- 

I'roof of execution of document required by law to be attested. 

Proof where no attestjng witness found. 

Admission of execution by party to attested document. 

Proof when attesting witness denies the execution. 

• 	72. Proof of document not required by law to be attested. 

Comparison of signature, writing or seal with others admitted: or proved. 

• 	 PUBLIC DOCUMENTS 

Public documents. 

Private documents. 	 . 

• 	76. Certified copies of public documents. 

Proof of documents by production of certified copies; 

Proof of other official documents. 

PRESUMPTIONS AS TO DOCUMENTS 

Presumption as to genuineness of certified copies. 

• 	80. Presumption as to documents produced as.record[of evidence. 

Presumption as to Gazettes, newspapers, private Acts of Par-liament and 
other documents. 
Presumption as to document admissible in England without proof of seal 
or signature. 

Presumption as to :maps or plans made by authority of Government. 

Presumption as to collections of laws and reports of decisions. 	- 

Presumption as to power-of-attorncy. 

Presumption as to certified copies of fofeignjudicial records. 	 40- 
Presumption as to books, maps and charts. 	 -' 

Presumption as to telegraphic mcssges. 	• 	 • 

presumption as to due execution, etc., of documents not produced. 

Presumption as to documents thirty years old. 

CHAPTER VI 

OF THE E) CLUSION OFORAL BY DOCUMENTARY EVIDENCE 

Evidence of terms of contracts, grants and other dispositions of property 
- reduced to form of document. 	- 
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V 	 Art asgeineni of Sectioha 

SEctioNs 	 - 

Exclusion of evidence of oral agreement. 	 - 
Exclusion of evidence to explain or amend ambiguous document. 
Exclusion of evidence against application of document to existing facts. - 	- 	- - 
Evidence as to d'ocumbnt uniueaning in, reference to existing facts. 
Evidence as to application of language which can apply to one only of 
seven! - persons. 
Evidence as to application of languLge to one of two sets of facts, to neither 
of which the whole correctly applies. 
Evidence as to meaning of illegible characters etc. - 
Who may give evidence of agreement varying terms of document. - 

- - - 100. Saving of provisions of Indian Succession Act relating to wills. - 

PART III 

PRODUCTION AND E1VECT, OF EVIDENCE 

CHAPTER VII 
-, 	 - 	 0FTHEBuRDEN OF PROOF 

Burden of proof. 	- 	 - 
On whom burden of proof lies. 
Burden of proof as to particular fact.  
Burden of proving fact to be proved to make evidence admissible. 

1-05. Burden of proving that case of accused comes within exceptions. 
Burden of proving fact especially within knowledge. 	 - - 
Burden of proving death of person known to have been alive within thirty - 
years. 	 - 
Burden of proving that person is alive who has not bSn heard of for 

seven years. 	 - 	- 
Burden of proof as to relationship in the cases of partners, landlord and - 
tenant, principal and agent. 	 - 	- 
Burden of proof as to ownership. 	- 
Proof of good faith in transactiàns where one party is in relation of 
active confidence.  
Birth during marriage, conclusive proof of legitimacy. 
proof of cession Of territory. 	 - 	- 
Court may presume existence of certain facts. - 	 - 	- 

CHAPTER VII! 

ESTOPPEL 

Estoppel. 
EstopPel of tenant; and of licensee of person, in possession. 
Estoppel of acceptor of bill of exchange, bailce or licensee. 

CHAPTER IX 	- - 

OF WITNESSES 

-who  may testify. 	 - 	- 
Dumb witnesses. 	 - 
PartieS to civil stilt, and their wives or husbands. 	- 
Husband or wile of person under criminal trial. 
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-THE INDIAN. EVIDENCE ACT, 1872. 

	

(ACT No. I OF 1872 
	 'I 

115thMarck, 18721 

Preamble, 	 WHEREAS it is expedient to consolidate, define 	and amend the law of Evid- 
ence; It is -hereby enacted as follows 	- 	- 	- 

PART! 

RELEVANCY OF -FACTS 

	

- CHAPTERI 	- 

PRELIMINARY 

ahort title, extent - 1. This Act may be called the IndianEvidence'Act,1872. 
and 	commence, 	 - 	. 	- 
meet. 	-. 	 - 

21t extends to the whole of India 3[except the State of Jammu and Kashmir] 
and applies to all judicial proceedings in or beforb any Court, including Courts-
martial, 4lother  than Courts-martial convened under the Army Actj 5[  the Naval 
Discipline Act or * * the Indian Navy (Discipline) Act, 1934 7.J, 8[or the Air 
Force Act] but not to affidavits presented to any Court. or Officer, nor to 
proceedings before an arbitrator; - 

And it shall come into force on the first day of September, 1872. 

061 

• 44 & 45 Wet.,- •. 
58 	- 
29 & 30 Vièt,, o. 
109, 
34 	of 1934. 1 

teo. - 5, . o. 51 

For Statement of Objects and Reasons see Gazette of India, 1868, p. 1574; for the draft or preli. 
minaryReport of the Select Committeo, dated 31st March, 1871, 8CC ibid., 1871, Pt. V, p.  273 and 
for the second Report of the Select Committee, 1ated 30th January, 1872, see ibid., 1872, Pt. V, 
p. 34; for discussion in Council, see ibid., 1808, Supplement, pp. 1060 and 1209, ibid., 1871, 'Extra 
Supplement,-p. 42, andSupploment, p.  1641, and ibid., 1872, pp.136  and 230. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of] 941) and has been doe-
lared to be in force in the Sonthal Parganas by the Sonthal Parganas Settlement Regulation, 1872 - 
(3 of 1872), s.3; in Panth Piploda by the Panth PiplodaLaws Regulation, 1929 (1 of 1929) ; in the 
Rhoadmals Districts by the I(hondmals Laws Regulation, 1936(4 of 1936), s. 3 and Sob.; and in 
the Angul District by the Angul Laws Regulation, 1936(5 of 1936),s. Sand Seh.; ale9' by notifica. 

- tion under s. 3 (a) of the Scheduled Districts Act, 1b4 (14 of 1874) ; - in the followisig Scheduled 
Ditriots, namely, the Districts of Hazaribagh, Lobardaga (now the Ranehi District—sec Calcutta 
Gazette, 1899; Pt. 1, p. 14) and Manbhnm and l'argana Dhalbhu,n and the Kolhan in the District 
of Singhhhum—sce Gazette of India, 1881, Pt. J,p. 504 (the Lohardaga or J4nohi District inclo-
(lod at this timdtho Palaniac District, separated in 1894); and the Ta-mi of the Province of Agra, - - 	

- 	ibid, 1376, Pt. I, p.  505; Gaiijam and Vizagapataii,—see Gazette-of India, 1899, Part I, p.  720. 

This Act has been extended also to Dadra and -Nagar Hnveli by Rcg. 0 of 1963,-s. 2 and 5th. I; to 
Pondicherry by Reg.-7 of 1963, s.3 and Bob. I; to Goa, Daman and Diu by Beg. 11 of 1963, s. 3 and 

' 	Sch. and to Laocadlve,Minieoy and Amindivi Islands by Reg. if of 1965, s.3 and Sch. 

• 	8. Subs, by Act 3 of 1951s. 3 and Sch., for "except Part B States". 

Ins, by Act 18 of 1919, e.2 and Sdh. I Bee s. 127 of the Army Act (44and45 Viot, e. 58). 	- 

Ins, by Act 35 of 1934, e., 2 and Sch. 	 - 

- 0. The words "thatAct as modided by" omitted-by the A.0.1950. 	- 

Bee now the Navy Act, 1957 (64 of 1957). - 	- 	-. 	 - 

Ins, by-Act 10 of 1927,0.2 and Seh. I. 

804,f/J4N)908 1!ofLJ&OA-2(a)  

( 
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2 

Interpretation; 
clause. 

"Court." 

"Fact."! 

Indian Evidenée Act, 1872 	 [Sections 2-3] 

[Repeal, of enactments.] Reps by the Repealing Act, 1938 (1 of 1938), ë. 2 
and Sc/i. 

/ 

In this Act the following words and expressions ar6 used in the following 
senses, unless a contrary intention appears from the context 

"Court" includes all Judges and Magistrates, and all persons, except arbitra-
tors, legally authorized to take evidence. 

"Fact" means and includes- 

(1) any thing, state of thinás, or ceiation of things, capable of bting per-
ceived by the senscs 

I 

(2) any mental condition of which any person Is conscious. 

Illustrations 

(a.) That there are certain objects arranged in a certain order in a certain place, is a fact. 

(6) That a man heard.or saw soniething, is a fact. 

(c) That a man said certain words, is a fast. 

(4) That a than holds a certain opinion has a oertain intentiOn, ants In good faith or frau 
dulently, or uses a particular word in a particular sense, or is or was at a specified time conscious 
of a particular sensation, is a fact. 

(e) That a man has a certain reputation, is a fact. 

"Relevant." 	 One fact is said to be relevant to another when the one is connected with the 
other in any of the ways referred to in the provisions of this Act relating to the 
relevancy, of facts. 

"Facts In issue." 	The expression "facts In issue" means and Includes- 

any fact from which, either by itelf or in connection with other fâtts, 
• 	the existence, non-existence, nature or extent of any right, liability, or disa- 

bility, asserted or denied in any suit or proceeding, necessarily follows. 

• . 	, Explanation.—Whencver, under the provisions of the law for the- time being 
in force relating to Civil Procedure, any Court records an issue of fact, the fact to 
be asserted or denied, in the answer to such issue is a fact in issue. 

IlIusfrat,ions 

A is accused of the murde of B. 	- 

At his trial the following faota'may be in issue 

ThatAcausedB'édeatht - 

That A intended to cause B'. death 

Thè.t A had reOeived grave and sudden provocation from B; 

- That 4, at the time of doing the act which caused W, death, was, by reason of unsoundness 
of rind, incapable of knowing its nature., 
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3 	 Jndian Ei'idence Act, 1872 	 [Sections 3—.-4] 

:'Dooumont." 	"Document" means any matter expressed or described upon any substance 
by means of letters, figures or marks, or by more than one of thosemeahs, intended 
to be used, or which may be used, for the nurpose of recording thatnatter. 

.4 

Illustrations 	 - 

Awritingisadocumont; 

Words printed, lithographed or pbotozr:rhad are dcctvnenti$ 

Amajior plan is & documentg 

An insoriptionon a nietal.plato or stone Is a document; 

A oaricature is a document. 	 - 

"Evldenoe." 	 "Evidence" means and Includes- 

all statements which the Court permith or requires to be made before 
it by witnesses, in relation to matters of fact under inquiry; 

• 	such statements are called oral evidence 

all documents produced, for the inspection of the Courtl 

such documents are called documentary evidence. 	- 

A fact is said to be proved when, after considering the mattefs before it, the 
Proved. Courl: either believes it to exist, or considers its existence so probable that a pm- 

,dent man ought, under the circumstances of the particular case, to act upon the 
supposition that it exists. 

A faát is said to be dispoved when, after considering the matters before it, 
Disproved, the Court either believes that it does not exist, or considers its non-existence so 

probable that a pru4ent man ought, under the circumstances of the particular case, 
to act upon the supposition that it does not exist. 	 . 

"Not 	proved;" A fact is said not to be proved when it is neither proved not disproved. 

' 	 ["India" means the territory, of In4ia  excluding the State of Jarnmu 	and 
"India." Kashmir.] 	 . 	 . 

4: Whenever it is provided by this Act that the Court may presume a fact, 
May presume. it may either regard sUch fact as proved, unless and until it is disproved, or may 

call 	f6rproofofit:, 	 - 	 - 

Whenever it is directed by this Act that the Court shall presume a fact, It 	' "Sba II presume. shall regard subh fact as proved, unless and until it is disproved  

"Conclusive When one factis declared by this Act to be dbnclusive proof of another, the 
proof." 	" Court shall, on proof of the one fact, regard the other as proved, and shall not allow 

evidence to be given for the purpose of disproving it. 

' 
1. Subs, by Act 3 of 1951,s.3 and Sob., for the defliition of "Stiite"ai'td "States", which wasine. 

- bytho4.O:1S0. 	 - 
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4 	 !ndian Evidence Act, 1872 
	

[SectIons 5— 6) 

CHAPTER U 

OF THE RELEVANCY OF FACTS 
4 

Evidene may be 	5. Evidence may be given in any suit or proceeding of the existence or non- 
given of facts In existence of every fact in issue and of such other facts as are hereinafter declared 
I setse and relevant to be relevant, and of no others, facts. 

Explanation.—This section thall not enable any person to give evidence of a 
- 	fact which he is disentitled to prove by anyprovision of thelaw for the time being in 

force relating to Civil Procedure.' 	 - 

Illustrations 

a) A i5 tried for the murder of B by beating him with a club with the intention of causing his death. 

AtA's trial the following facts are in issue:- 

A's beating B witirthe club; 	 4 

A's causing B's death by such beating ;  

A's intention to oause B's death. 	 h! 

(b) A suitor does not bring  with him, and have in readiness for production at the first bearing 
of the case, a bond on wliok xie relies. This section does not exabfe him to produce the bond or 
prove its contents at a subsoquent sta&e of the proceedings, otherwise than in accordance with the 
conditions prescribed by the Code of Civil Procedure.' 

Relevancy 'of faots 
'f.imi*g part of 	6. Facts which, though not in issue, are so cdnnected with a fact in issue as 

same transaction, 	to form part of the same transaction, are relevant, vhether they occurred at. the 
• 	same time and place or at different times and places., S 

Illustrations 

- (a) A is accused of the murder of B by beating him. Whatever was said or done by A or B or the 
by'standers at the beating, cr50 shoflly before or after it as to form part of the transaction, is a relo 
vant fact. 

(6) Ais accusedof waging war against the 5[Government of India] by taking part in an armed 
insurrection in which property is destroyed, troops are attacked and goals are broken open. The 

• 

	

	occurrence of these facts is relevant, as forming part of the general transaction, though A may not 
have been present at all of them.  

- (c) A sues B for a libel contained in a letter forming part Of a correspondence. Letters between 
• 	the parties relating to the subject out of which the libel arose, and forming part of the correspondence 

in which it is contained, are relevant facts, though they do not contain the libel itself, 

I. See now the Code of Civil Prooedure, 19CI5 (5.of 1908). 

2. Subs, by the A.O, 190,for "Q2" 	 ' 	 C  

.1 
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S 	 fndian Evidence Act, 1872 	 [Sections 6-81 

	

- 	(d) The quosbion is, whether certain goods ordejcd from 33 were delivered to A. The goods 
Wore delivered to several intermediate persons successively. Each de1ivry 4 1 relevant fact. 

Facts which are 	7. Facts which are the ocqision, cause, or effect, immediate or otherwise, of 
the o6casiou, cause relevant.facts, or facts in issue, or which constitute the state of things under which 
or effect of. facts they happened, or which afforded an opportunity for their occtirrence ortransac-
ill issue. tion, are ielevant. 

Il/us fraiions 

(a) The question is, whether A robbed B. 

the faets that, shortly before tL,,  robbery, 13 went to a fair with money in his possession, and 
that he showed it, or mentioned the fact that he had it, to third persons, are relaant. 

(6) The question is, whether A murdered B. 

Marks on the ground., prodiiced by a struggle at or near the place where the murder was com-
mitted, are relevant facts. 

(c) The question is, whether A Poisoned B. 

The state of B's health before the symptomsaseribed to poison, and habits of B, known to A, 
which afforded an opportunity for the administratioo of poison, are relevant facts. 

Motive, 	prepar- 	8L Any fact is relevant which shows or áonstitutes a motive or preparation 
tiou and previous for any fact in issue or relevant fact. 
or subsequent con- 
duct. 	 / 

The conduct of any party, or of any agent to any party, to any suit or proceed-
ing, in reference to such suit or proceeding or in reference to any fact in issue there-
in or relevant thereto, and the conduct of any person an offence against whom is 
the subject of any proceeding, is relevant, if such conduct influences or is influen. 
ced by any fact in issue or relevant fact, and whther it was previous or subsequent 
thereto. 

Explanation 1.—The word "conduct"in this sectiOn does not include state-
mefits, unless those statements adcompany and explain acts other than statements, 
but this explanation is not to affect the relevancy of statements under any other 
section of this Act. 

Explanation 2—When the conduct of any person is-relevant, any statement 
made to him or in his presence and hearing; which affects such conduót, is relevant. 

Jllitslrationa 

(a) A is tried for the murder of B. 

- The facts that A-murdered C, that B know that A had murdered C, and that B tried to 
extort money from A by threatening to wake his knpwleage public, are relevant. 

IL 
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6 	 - 	 Indian Evidence Act, 1872 	. 	 [SectIon 8] 

A sues B upon a bond for the payment of money. B denies the making of the bond: 	- 	 - 

The fact that, at the time when the bond was alleged to be made, B required money for a 
particular purpose, is relevant. 

A is tried for the murder of B by poison. 

The fact that, before the death of B, A procured poison similar to that which was admini-
stered to B, is relevant. 	 - 

The question is, whether a certain document is the will of A. 

The facts that, not long befoe the date of the alleged will, A made inquiry into matters to 
which the provisions of the allegedwill relate; that he consulted vakils in reference to making the 
will, and that lie caused drafts of other wills to be prepared of which he did not approve, are 
relevant. - 

(a) A is accused of a crime.  

The facts that, either before or at the time of, Jr after the alleged crime, A provided evidence 
• 	 whieh would tend to give to the facts of the case an appearance favourable to himself, or that 

• 	 be destroyed or concealed evidence, or prevented the presence or procured the absence of persons 
who might have been witnesses, or suborned persons to give false evidence respecting it, are rele-
vant. 	 - 

The question is,!hether  A.robbed B. 

The facts that, after B was robbed, C 'aid in A's presence—"the police are coming to look for 
the man who robbed B," and that immediately afterwards A ran away, are relevant. 

The question Is, whether A owes B rupees 10,000. 

'a 

The facts that A asked C to lead him money, and that 1) said to Gin A's presenee and hearing-
"I advise you not to trust A, for he owes B 10,000 rupees," and that A went away without making 
any answer, are relevant faote. - 

Ii 

(Is) The question is, whether A committed a crime. 

The fact that A absconded after receiving a letter warning him that inquiry was being made 
for the criminal, and the contents of the letter, are relevant. 

-. 

Ii 
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7 	 Indian Evidence Act, 1872 	 [Sections g—gj 

() A is accused of a crime. 

The facts that, after the commission of the alleged erinie, he absconded, or was in possession of 
property or the proceeds of property acquired by the orimo, or attempted to cone' a] things which 
were or might havebeen used in committing it, are relevant. - 

The  question is,whotherA was ravished. 	- 

The facts that, shortly after the alleged rape, she made a complaint relating to th&erime, the 
circumstances under which, and the terms in which, the oomplaint was made, are relevant. 

the fact that, without making a complaint, she said that she had been ravished is not relevant 
as conduct under thissection, though it may be relevant, 

as a dying declaration under section 32, clause (1), or 

- as corroborative evidence under section 157. 

The question is, whether A was robbed. 

The fact that, soon after the alleged robbery, he made a complaint relating to the offence, the 
circumstances under which, and the terms in which, the complaint was made, are relevant. 

The fact that he said 'ho had been robbed, without thaking any complaint, is not relevant as 
conduct under this section, though it may be relevant, 

as a dying declaratioe neder seoion 32, elause (I), or 

as corroboratite evidence under section 157. 

Facts 	necessary 	9. Facts necessary to explain or introduce a fact ihissue or relevant fact, or 
to explain or- in- which support or rebut an inference suggested by a fact in issue or relevant fact, 
roduoe 	relevant or which establish the identityof any thing or person whose identity is relevant, or 	4 ac 5 	 lix the time or place at which any fact in issue or relevant fact happened, or which 

- 	show the relation of parties by whom any such fact was transacted, are relevant in 

	

so far as they arenecessary for that purpose. 	 - 

(a) The question is, whether a given documentis thowill of A. 

The state of A's properly ind of his family at the date of the alleged will may be rieyant 
facts. 	 - 
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S 	 Indian Evidence Act, 1872 	 (Sedtions 9-10] 

O) A sues B for alibel imuting disgraceful conduct to A; B affirms that the matter alleged to be 
libelous is true. 

the position and relations of the parties at the time when the libel was published may be 
relevant facts as introductory to the facts in issue. 	 , 

3 
	

[4 

The particulars of a dispute between A and B about a matter unconnected with the alleged 
libel are irrelevant, though the fact that there was a dispute may be relevant if it affected the 
relations between A and B. - 

-4. 

(e) Ala accused of a crime. 

the fact that, soon after the commission of the erimc,A absconod from his house, is relevant, 
under sectionS. as conduct subsequent to and afi'eeted by facts in issue .. 

the fact that at the time when he left home - he had sudden and urgent business at the 
place to which he went, is relevant, as tending to explain the fact that he left home suddenly. 

The details of the business on whIch he left are not relevant, elcept in so far as they are neces. 
sary to show that the businesswas sudden and urgent. 	- 

(ti) A sues 13 for inducing 0 to break a contract of service made by him with A. 0, on leaving 
A's service, says to A—,"I am leaving you because B has made me a better offer". This statement is 
a relevant fact as explanatOry of 0's conduct, whIch is relevant as a fact iniésue, - 

- 	 - 

(e) A, accused of theft, is seen to give the stolen property to B, who Is neon to give it to A's wife. 	- 
says as he delivers it - "A says you are to hide this;'. B's statement is relevant as explanatory of 

a fact which Is part of the transaction. 	- 	- 	
.- 

(J Ale tried fotArlct and is proved to have marched at the head of mob. The cries of the mob are 
relevant as explanatory of the nature of the transaction. 

S 

Things said 	or 	10. Where there Is reasonable ground to believe that two or more persons have 
dons by convl. conspired together to commit an offence or an actionable wrong, anything said, - rator in reference 
of common 	done or written by any one ofsuch persons in reference to their common intention, 
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9 	 Jnd(an Evjdeiice Act, 1872 	 [Sections IO—llj 

after the time when suchintention -was first entertained by any one of them, is a 
relevant fact as against each of the persons believed to be so conspiring, as well for 
the purpose of proving the existence of the conspiracy as for the purpose of showing 
that any such person was a party to it. 

lUtist raiiun 

Reasonable ground exist for believing that A has jeined in a conspiracy to wage war against the 
'[Government of India]. 

/ 

t 

The facts that B procured arms in Europe for the purpose of the conspiracy, C collected money - 
in Calcutta for a like object, 1) persuaded persons to join the conspiracy-in Bombay, B published 
writings e.dvocatingthe objectin viSatAgra, and j?  transmitted from Delhi to C atiCahol the motley 
which Chad collected at Calcutta, and the contents of a letter written by 1-I giving an account of the 
conspiracy, are each relevant, both to prove the existence of the cmisphapy, and to prove A's con,-
plinit-y in it, although he may have been ignorant of all of them, and although the persons by whom 
they were done wet-s strangers to him, and although they may have takeh place bcfora he joined the 
conspiracy or after he left it. 

When facts not 	11. Facts not otherwise relevant are relevant- 
otherwise relevaat 
become 	relevant. 

(/) If they are inconsistent with any fact in issue or relevant fact; •  

(2) If by themselves- or in connection with other facts they make the exis-
tence or non-existence of any fact in issue or relàvant fact highly pro-
bable or improbable. 

S 

Plus!. aHons 

(o) The question Is, whether A committed a crime at Calcutta on a certain day. 

The fact that, on that day, A was at Lahore is relevant 

The fact-that, near the time when the crime was committed, A was at a riistance from the 
place where it was eommitted, which would render it hjghly improbable, Illougli not impossible. 
that he committed it, is relevant. 

(b) The question is, whether A committed a crime, 

The circumstances are such that the crime must have been committed either by A, B, C 
or D. Every fact which shows that the crime could have been cpm,oitled by no one else and that 
it was not committed by either B, C or D. is relevant. 

. Subs, by the A•9•- 1950. for 'Queea'?, 
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Indian Evidence Act 1872 
	 ISectiOns 12-141 

In 	suits for da- 
mages, facts ten- 
ding 	to enab!e 
Court 	to deter- 
mine amount Care  
relevant, 

12. In suits in which damages are claimed, any fact which will enable the 
Court to determine the amouflt of damages which ought to be awarded, is relevant. 

Facts 	relevant 	13. Whre the question is as to the existence of any right or - custom, the 
when right 	or following facts are relevant- custom 	is in 
question. 

Any transaction by which the right or custom in question was creatç1, 
claimed, modified, recognized, asserted, or denied; or which was 
inconsistent with its existence; 

Particular instances in which the right or custom was claimed, recog-
nized, or exercised, or in which its exercise was dispeted, asserted or 
departed from. 

Illu8tratiOl$ 

The question is, whether A has a right to ü fishery. A deed conferring the fishery on A's ancestors, 
a mortgage of the fishery by A's father, a subeequent grantof the fishery by A's father, irreconcilable 
with the mortgage, particular instances in which A's father exercised the right, or in which the exer-
cisc of the right was stopped by A's neighbours, are relevant facts. 

Facts 	showing 	14. Facts showing the existence of any state of mind—such as intention, 
existenco of state 
of 	mind, or of knowledge, good faith, negligence, rashness, ill-will or good-will towards any 
body or 	bodily particular person, or showing the existence of any state of body or bodily feel- 
feeling. 	 Jug—are relevant, when the existence of any such state of mind or body or bodily 

feeling, is in issue or relevant.  

1 [Explanation b—A fact relevant as showing the existence of a relevant state 
of mind must show that the state of mind exists, not generally, but in reference to 
the particular matter in question. 

Explanation 2.—But where, upon the trial of a person accused of an offence, 
the previous commission by the accused of an offence is relevant within the mean-
ing of this section, th&previous conviction of such person shall also be a relevant 
fact.] 

111w9tration8 

(u) A is accused of receiving stolen goods knong them to be stolen. It is proved that'he was 
in posseasion of a particular stolen article. 

1- Subs, by ActS of 1891,s. l fcrtheoriginaj xp1anation. 
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Indian EvEdence Act, 1872 	 [Section 14] 

the fact that, at the same time, he was in possession of many other stolen articles is relevant, 
as tending to show that ho knew each and all of the articles of which lie was in possession to be 
stolen. 

'[(Ii) A is a5eoused of fraudulently delivering to another ,  person a tounterfoit coin which, at the 
time when lie delivered it, he knew to be counterfeit. 	 - 

The fact that, at the time of its dolivory, A was possessed of a number of other pieces of coun-
terfeit coin is relevant. 

the fact that A had been previously convicted of delivering to another person as gefluine a 
counterfeit coin knowing it to be counterfeit is relevant.) 

A sues Bfordamage done by a dog of B's which B knew to be ferocious. 

/ 

The facts that the dog had previously bitten X, Y and Z, and that they had made cothplaints 
to B, are relevant. 

The questios. is whether A, the acceptor of a bill of exehange, knew that the name of the payee 
was fictitious. 

The fact that A had accepted other bills drawni n the same manner before they could have 
been transmitted whim by the payee if the payee had been a real person, is relevant, as sho wing 
that A knew that the payee was a fiotitdous person. 

A is accused of defaming B by publishing an imputation intended to harm the reputation of B. 

The fact of previous publications by A respecting B, sbosving Hi-will on the part of A towards 
-_, fl, is relevant, as proving A's intention to harm B's reputation by the particular publication in 

question. 	 . 	. 

The facts that there was no previous quarrel between A and B, and that A repeated the matter 
complained of as he heard it, are relevant, as showing that A did not ifltend to harm the 
reputation of B. 	

41- 

A is sued by B for fraudulently representing to B that C was solvent, wsereby B, being induced 
to trbst C. who was insolvent; suffered loss. 	 - 

The faot that, at the time when A represented C to be solvent, C was supposed to be solvent 
by his neighbours and by persons dealing with him, is relevant, as àowiag that A made the repro. 
sontation in good faith. 

1. Subs, by Aot3 of1891,s.l, forthe original illvstraf ion (li). 
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12 	 Indian Evidence Act, 1812 	 [ecop 14] 

A is sued by B for the price of work done by B, upon a house of which A is owner, by the order 
of C, a contractor. 

a 	 A'sdefence is that B's eontraet was with C. 

The fact that A paid C for the work in question Is relevant, as proving that A did, in good faith, - 	 make over to C the management of the work in question, so that C was in a position to contract - 	with B on C's own account, and not as agent for A. 

A is accused of the dishonest misappropriation of property which he had found, and the 
question is whether, when be appropriated it, he believed in good faith that the real owner could not 
be found. 

The fat that public notice of the loss of the property had been given in the plaoe where A 
was, is relevant, as showing that A did not In good faith believe that the real owner of the proper-
ty could notbefound. 

The fact that A knew, or had reason to bclievo, that the notice was given fraudulently by C, 
who had henrd of the loss of the property and wished to setup a false claim to it, is relevant, as 
showing the the fact that A knew of the notice did not disprove A's good faith. 

Ais charged with shooting at B withintentto kill him. In order to show A's intent, the fact of 
A's having previously shot at B may be proved. 

A Is ehargerl with sending threatening letters to B, Threatening letters previously sent by 
A to 13 may be proved, as showing the intention of the letters. 

() The question is, whether A has been guilty of cruelty towards 13, his wife. - 

Expressions of their feeling towards each other shortly before it CiftJr be alLeged cruelty, are 
relevant facts. 

(1) The question is, whether A's death was enused by poison. 

Statements made by A during his illness as to his symptoms, ire relevant facts. 

(m) The quest-ion is,wliat-was the state of A's health at the time when an assur alice on his life was 
effected. 

Stntements made by A as to the state of his health at or near the time In question, ate rein. 
vant facts. 
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Indian Ev!dence Act, 1872 	 [SectIons 14-131 

(a) A sues B for negligence in providing him with a carriage for hire not reasonably lit for use, 
whereby A was injured. 

The fact that B's attention was drawn on other occasions to the defect of that particular 
carriage, is relev'nt. 

	

The fact that B was habitually negligent about the carriages which he let to hire, Is irrelevant. 	 - 

A is tried for themurder of B by intentionally shooting him dead. 

B. The fact that A, on other occasions shot at B is relevantas showing hhr intention to shoot 

The fact that A was in the habit of shooting at people with intent to murder them, is itrele. 
vant. 

A is tried for a crime. 

The fact that he said something indicating an intention to commit that particular crime is 
relevant. 

The fact that lie said something indicating a general disposition to commit crimes of that 
class is irrelevant. 

Facts bearing on 	.15. When there Is a question whether an act was accidental or intentional. 
question .whetlrer 1[oi  done with a particular knowledge or intention,] the fact that such act formed 
act was accidental part of a series of similar occurendes, in each of which the person doing the act was 
or intentional, 	concerned; is relevant. 

lliustrajions 

• (a) A is accused of burning down his house in order to obtain money for which it is insured. 

The facts that A lived in several houses successively, each of which he insured, in each of which 
a fire occurred, and after sash of which fires. A received payment from a different insurance office, 
are relevant, as tending to show that the fires were not accidental. 

(b) A is employed to receive money from the debtors, of B. It is A's duty to make entries in a 
book showing the amounts received by him. He makes in entry showing that on a particular occasion 
he received less than he really did receive. 

The question is, whether this false eatrywas accidental or intentional. 

I. Ine.byAct3ofl8Dl,s,2. 

S 
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4 	 Indian Evidence Act, 1812 	 (Sections 15-181 

the facts that other entries made by A in the same book are false, and that the false entry 
is in each case in favour of A, arorelevant. 

(o) A is accused of fraudulently delivering to B a counterfeit rupee. 	 a 

the question is, whether the delivery of the rupee was aocidenta]. 

The facts that, soon before or soon after the dolivery to B, A delivered counterfeit rupees to 
0, D and E are relevnb, as showing that the delivery to B was not accidental. 	 - 

Existence 	of 	16. When there is a question,whether a particular act was done, the existence 
eourse 	of busi  
ness when rele- of any course of business, according to which it naturally would have been done, 
valit.' 	 IS, a relcyant fact !  

- 	
Ill test rations 

The question is, whether a particular letter was despaLtohed. 

Thefacts that itwastlie ordinary course of business for all letters put in a certain place to be 
car led to the pbst, and that that particular letter was put in that place are relevant. 

The question is, whether a particular letter reached A. The facts that it was posted in due 
eourse, and was not returned through the Dead Letter Office, are relevant. 	 - 

I 	 ADMISSIONS 
S 

Admission 	defli 17. An admigsion is a statement, oral or documentary, which suggests any 
i ned. 	 nference as to any fact in issue or relevant fact, and 'which is made by any of the 

- persons, and under the eircumstanzes, hereinafter mentioned. 

AdmIssion—by 	18. Statements made by a party to the proceeding, or by an agent to any such 
party to proceeding party, whom the Court regards, under the circumstances of the case, as expressly 
or his ago$; or impliedly authorized by him to make them, are admissions. 

by suitor In re' 	Statements made by parties to suit, suing or sued in a representative character, 
presontativo - ohsj are not admissions, unless they were made while the party making them held that 
racter; 	 character. 
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Indian Evidence Act, 1872 	 [Section 18-21) 

Statements made by—: 

by party ihteres. 
ted in subject-
matter 

by 	person from 
whom 	interest 
derived. 

(2) persons wIo have any proprietary or pecuniary interest in the subject-
matter of the proceeding, and who make the statement in their character 
of persons, so interested, or 

(2) persons from whom the parties to the suit have derived their intercst in 
the subject-matter of the suit, 

are admissions, if they are made during the continuance of the interest of the per-
sons making the statements. 

Admissions 	by  
persons 	chose 	19. Statem 	 n ents made by persons whose position or liability it is ecessaly to 
positipn must he prove as against any party to the suit are admissions, if such statements would be 
proved as against relevant as against such persons in relation to such position or liability in a suit party to suit, brought by - or against them, and if they are made whilst the parson making them 

occupies such position or is subject to such liability. 	- 

fflusrat ion 

- A undertakes to collect rents forD. 	 '- 

B sues A for not collecting rent due from C to B. 

A denies that rent was the from C to B. - 	 - 

A statement by C that he owed B rent is an admission, and is a relevant fact-as against A, if A 
denies that C did owe rent to B. 	- 

Admissions 	by 	20. Statements made by persons to who -rn a party to the suit has expressly persons expressly 
refbrred for information in reference to a matter in dispute are admissions. referred 	to by 	 - 

party 	to Suit. 	 - 

IIUat ratio,, 

The question is, whether a horse sold byA to B is Sound. 

A says to B—"Go and ask C, C knows all about it". C's statement is an admission. 

Proof of admism 	21. Admissions are relevant and may be proved as against the person who  sious against per. 
makes them, or his representative in interest; but they cannot he proved by or on Sons making - them,  

and by or 	n behalf of the person who makes them or by his 'representative in interest, except in o 
their behalf, 	the following cases 

An admission may be proved by or on behalf of the person making it, 
when it is of such a nature that, if the person making it were dead, it 
would be relevant as between third persons under section 32. 

An admissipn may be proved by or on behalf of the person making it, 
when it consists of a statement of the existence of any state of mind or 
body, relevant or in issue, made at or about the time when such state 
of mind or body existed, and is accoinpaijied by conduct rendering its 

- falsehood improbab1, 
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16 	 Indian Evidence Act, 1872 	 [Section 21] 

(3) An admission may be proved by or on behalf of the person making 
it, if it is relevant othetsvise than as an admission. 

lit ust rations 

I 

(a) The question between A and B is, whether a certain deed is or is not forged. A affirms that it 
is genuine, B that it is forged. 	- 

A may prove a statment by B that the deed is genuine, and B may prove a statement by A 
that the deed is forged;but A cannot prove a statement by himself that the 1deed is jenuine, nor 
can B proe it statement by himself that th6deed is forged. 

(Li) A, the Captain of a ship, is tried for casting heraway. 

Evidence is given toihowthat the ship was taken out of her proper course. 

A produces a book kept by him in the ordinary course of his business showing observations 
alleged to have been taken by him from day to day., and indicating that the ship was not taken out 
of her proper course. A may prove these statements, because they would be admissible between 
third parties, if he were dead, under section 32, clause (2). 

A is accused of,a crime committed by him at Calcutta. 

He produces a letter written by himself and dated at Lahore on that day, and bearing the 
Lahore post mark of that day. 

The statement in the date of the letter is admissible, because, if A were dead, it would be 
admissible under section ,32, clause (2). 

A is accused of receiving stolen goods knowing them to be stolen. 
 

He offers to prove that he refused to sell them below their value. 
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17 	 Indian Evidence Act )  1872 	 [Seetioni 21-261 

Amay prove these statements, though they are admisions, because they-are explanatory of 

conduct influenced by facts in issue.- 

(e) A is accused of fraudulently having in his possession counterfeit coin which be lmew to be 

counterfeit. 

He offers to prove that he asked a skilful person to examine the coin as he doubted whether 

it was counterfeit or not, and that that person did examine it and told him itwas genuine. 

A may prove these facts for the reasons stated, in the lastpreced,ing itiustrat ion, 

When oral admism 	22. Oral tdmissions as to the contents of a documeht are not relevant, unless 
sions as to con- and until the party proposing to prove them shows that be. is entitled to give se- 
tents of docu-  
merits_are relevant. 

condary evidence of the contents of such document under the rules hereinafter 
contained, or unless the genuineness of a document produced is in question. 

Admissions 	in 	23. In civil cases no admisioñ is relevant, if it it made eitMr upon an express 
civil eases when condition that evidence of it is not to be given, or under circumstanees-fromwhich 
relevant. the Court can infer that the parties agreed together that evidence of i€ should not 

be given. 

- Explanation.—Nothing in this section shall be taken to.xempt any barrister, 
pleader, attorney or vakilfrom givbg.evidende of any matter of which- he may be 
compelled to give evidence under section 126. 

Confession 	cans- 	24. A confession made by an accused person is irrelevant in a criminal pro-, 
ed by inducement, ceeding, if the making of the confession appearsto,. thb :Cort to have beeñcaused 
threat Or promise, by any inducement, threat or promise 1, having reference to the charge against the 
when irrelevant in 
criminal proceed- accused person, proceeding from a person in authority and sufficient, in the 
lug. 	 opinion of the Court, to give the accused person grounds, which would appear to 

him reasona6l6, - for supposing that by making it he woul&gain any, advantage or 
avoid any evil of a temporal nature in reference to the proceedings against him. 

fionfession 	to 	25. No confession made to a police officer2, - shall be proved' as against a 
police officer 	not 
to be proved, 

person aáôused of any offence. 

Confession 	by 	26. No confession made by any person whilst he is -in the custody of a police 
accused while in officer, unless it be made in the immediate presence of a Magistrate; 3  shall - be pro- 
oustcdy of police 
not to be proved ved as against such person. 	- 	- 
againsthim. - 

- 	 1. For prohibition of such lndncemeut, ete, see the code of crim'mal j'receilure, 1898 (5 - of 1898 
- 	5343 - 	 - 

As to statements made to a police ocer investigating a case, see S.  102; ibid 

ACoroner has been declared to be M1iflçte for th purposes etthissection, ace the Coroners Act, 
1871 (4 of 1871),- 5.  20. 
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18 	 Indian Evidence Act, 1872 	 [Sections 26-30] 

'[Explanation.—In this section "Magistrate" does not include the head of a 
village discharging magisterial functions in the Presidency of Fort St. George2 * * * 
or elsewhere, unless such headman is a Magistrate exercising the powers of a Magis-
trate under the Code of Criminal Procedure, 18823.1 in of] 982 

Row much of in- 	27. Provided that, when any fact is deposed to as discovered in consequence 
formatiia 	reCOiV- 
ed froth accused of information received from a person accused of any offence, in the custody of a 
may be proved, police officer, so much of such information, whether it amounts to a confession 

or not, as relates distinctly to the fact thereby discovered, may be proved. 

Confession made 	28. If such a confesion as is referred to in section 24 is made after the impres- 
after removal of 
impressida caused 

sion caused by any such inducement, threaf or promise has, in the opinion of the 
by 	inducement, Court, been fblly removed, it is relevant. 
threat or promise, 
relevant. 

Confession other- 	29. If such a confession is otherwise relevant, it does not become irrelevant 
be:: 	irreieva merely because it was made under a pro thise of secrecy, or in consequence 
because of promise of a deception practised on the accused person for the purpose of obtaining it, 
of secrecy, etc. 	or when he was drunk, or because it was made in answer to questions which he 

need not have answered, whatever may have been the form of those questions, or be- 
cause he was not waned that he was not bound to make such confession, and that 
evidence of it might 'be given>gainst him. 

Consi4erationof 	30. When more personS than one are being tried jointly for the same offence, 
proved confession  
affeoting 	person and a confession made by one of such persons affecting himself and some other of 
making it and such persons is proved, the Court may take into consideration such confession 
others 	jointly as against such other person as well as against theçerson who makes such con- 
under trial 	for fession. 	 - 	 - 
same, offence. 

4[Explanation.—"Offence" as used in this section, includes the abetment of, 
or attempt to commit, the offence.] 	 I - 

Biuetrwions 

)r. 

A and B are jointly tried for the murder of C. It is proved that A said— "B and I murdered 
C". The Court may consider the effect of this confession as against B. 

A is on his trial foi the murder of C. There is evidence to show that C was murdered by A and 

B, and that a said —"A and I murdered C". 

1.. Ins, by ActS of 1891.s. 3. 
The words "or in Burma" omitted by the A.O. 1937. 
See now the Cods of Criminal Procedure, 1898 (5 of 1898). 

jns. by Aot 3 of 1891.!  s. 4, 
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19 	 JndianEvjdence Act, 1872 	 - (Sections 30-321 

This statement may not be taken into consideration by the Court against A, as B is net 
being jointly tried. 	 - 

Admissions 	not 	31. Admissions are not conclusive proof of the matters admitted but they 
conclusive 	proof  
but may estop may operate as estoppels under the provisions hereinafter contained. 

STATEMENTS BY PERSONS WHO CANNOT BE CALLED AS WIThESSES 

Cases in which 	32. Statenients, written or verbal, of relevant facts made by a person who is 
Statement of rele- dead, or who cannot be found, or who has becomø incapable of giving evidence, 
vant fact by per.  
son who is dead or whose attendance cannot be procured without an amount of delay or expenn 
or cannot be which, under the circumstances of the case, appears to the Court unreasonable, 
found, ste., is r0- are themselves relevant facts in the following cases 
levatit. 	 - 	 - 

When it relates 	(1) When the statement is made by a person as to the cause of his death, 
to cause 	of 	 or as to any of the circumstances of the transaction which resulted in 
death; - 

	

	 Ihis death, in cases in which the cause of that person's death comes into 
question. 

• Such statements are relevant whether the person who made them 
was or was not, at the time when they were made, under expectatioñ.of 
death, and whatever may be the nature of the proceeding in which the 
cause of his death comes into question. 

or is macto in 	(2) When the statement was made by such person in the ordinary course 
course of business; 	 of business, and in particular when it consists of any entry or memoran- 

dum made by him in books kept in the ordinary course of business, or in 
the discharge of professional duty; or of an acknowledgment written or 
signed by him of the receipt of money, goods, securities or property 
of any kind; or of a document used in commerce written or signed by 
him; or of the date of a letter or other document usually dated, written 
or signed by him. 

or agaiost interest 	() When the statement is against the pecuniary or proprietary interest of 
of maker; 	 the person making it or when, if true, it would expose him or would 

have exposed him to a criminal prosecution or to a suit for damages. 

or gives opinion 	(4) When the statement gives the opinion of any such person, as to the 
as to public right 	 existence of any public right or custom or matter of public or general 
or 	custom. Or 	 interest, of thelexistcnce of which, if it existed, he would have been likely 
matters of gene- 
ral interests; 	 to be aware, and when-such statement was made before any contro- 

versy as to such right, custom or matter had arisen. 
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or relates to axis- 	(5) When the statement relites to the existence of any relationship '[by 
tense of relation- 	 blood., marriage or adoption] betMen persons as to whose relationship ship; 	

'[by blood, marriage or adoptiofi] the person making the statement 
- . 	 had special means of knowledge, and when the statement was made 

before the question in dispute was raised. 

will or deed relat 	( When the statement relates to the existence of any relationship '[by 
ing 	to family 	 blood, marriage or adoption] between persons deceased, and is made 
affairs .- in any will or deed relating to the affairs of the family to which any 

such deceased person belonged, or in any family pedigree, or upon any 
tombstone, family portrait or other thing on which such statements 
are usually made, and - when such statement was made before the 
question in dispute was raised. 

or 	in 	document (7) When the statemônt is contained in any deed, will or other document 
relating 	to trans. which relates to any such transaction as is mentioned in section 13, 
action 	mentioned clause (a). 
in 	Section 	13, 
clause (a); 

or 	is 	made 	by (3) When the statement was made by a number of persons, and expressed 
several 	persons feelings or impressions on their part relevant to the matter in question. and 	expresses 

f eelings 	relevant 
to 	matter 	in 
question; 

111,44 rations 

(a) The question is, whether A was murdered by B, or 

A dies of injuries received in a transaction in the course of which she was ravished. 
The question is whether she was ravished by B; or 

The question is, whether A was killod by 13 under such circumstances that a suit 
would lie against B by A's widow. 

Statements made by A as to the cause of his or her death, referring respectively to the 
murder, the rape and the aotionablewrong under consideration, are relevant facts. 

(6) The questionis as to the date of A's birth. 

An entry in the diary of a deceased surgeon, regularly kept in the course of business; 
stating that, on a given day, he attended As mother and delivered her of a son, isa rele-
vant fact. 

(e) The question is, whether A was in Calcutta on a given day. 

A statement in the diary of a deeeased solicitor, regularly kept in the course of business, 
that on a given day the solicitor attended A at a place mentioned, in Calcutta, for 
the purpose of conferring with him upon specified business, is a releñnt fact, 

1. Ins, by Act 18 of 1872, a. 2. 
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(d) the question is, whether a ship sailed fromBombay harbour on a given day. 

A letter written by a deceased momber of a merchant's firm, by Which she was chartered, to 
their correspondents in London to whom the cargo was consigned, stating that the ship sailed on 
a given day from Bombayharbour, is a relevant fact. 

The question is, whether rent was paid to A for certain land. 	 4 

4 	
- 

A letter from A's deoeased agent to A, saying tht he had received the rent on A's account 
and held it at A's orders, is a relevant fact. 

The question is, whether A and B were legally married. 

The statement of a deceased clergyman that he married them under such circumstances that 
the celebration would be a crime, is relevant, 

The question is, whether A, a person who cannot be found, wrote a letter on a certain day. 
The feet that aletterwritten by him is dated on that dayis relevant. 

The question is, What was the cause of the wreck of a ship. 

A protest made by the Captain, whose attendance cannot be procured, isa relevant fact. 

The question is, whether a given road is a public way. 

A statement by A, a deceased headman of the village, that the road was public, is a relevant 
fact. 	 - 

(5) The questioais, what was the price of grain en a certain day in a particular market. 

A statemeit of the price, made by a deceased banya in the ordinary course of his business 
is arelevant fact. 

(Rn) The question is, whethor A, who is deaã, was the father of B. 

A statement by A that B was Iris son, is a relevant fact. 

(I) The question is, what '758 the date of the birth of A. 

A letter from A' s deceased father to a friend, announcing the birth of A on a given day, is 
a relevant fact, 	- 

(m) The question is, whether, and when, A and $ were married. 

An entry in a memorandum book by C, the deceased father of B, of his daughter's marriage 
with A on a given date, is a relevant fact. 

I, 
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[Sections 32-36] 

Relevancy of cer-
tain evidence for 
proving, in subse-
quent proceeding, 
the truth of facts 
therein stated. 

(a) A sues B for a libel expressed in apainted caricature exposed in a shop window. The question 
is as to thesimilarity of the caricaturo and its jibollous character. The remarks of a crowdof spectators 
on those points may be provdd. - 

33. Evidence given by a witness in a judicial prccSding or before any person 
authorized by law to take it, is relevant for the pur#ose  of proving, in a subsequent 
judicial proceeding, or in a later stage of the same judicial proceeding, the truth of 
the facts which it states, when the witness is dead or cannot be found, or is incapable 
of giving evidence, or is kept out of the way by the adverse party, or if his presence 
cannot be obtained without an amount of delay or expense which, under the cir-
cumstances of the case, the Court considers unreasonable 

Provided- 

that the proceeding was between the Same parties or their represen-
tatives in interest; 

that the adverse party in the first proceeding had the right and oppor-
tunity to cross-examine; 

that the questions in issue were substantially the same in the first as in 
the second proceeding. 

Explanation—A 'criminal, trial, or inquiry shall be, deemed to be a proceeding 
\between the prosecutor and the accused within the meaning of this section. 

STATEMENTS MADE UNDER SPECIAL CIRCUMSTANCES 

Entries in books 	34. Entries in books of account, regularly kept in the course of business, are 
of account when 
relovant. 	retevant whenever they refer to a matter into which the Court has to inquire, but 

such statements shall not alone be sufficient evidence to charge any person with 
liability. 

Jijustnit ion 

AsuesE for Rs. 1,000, and shows entriesin his aoount-booksshowing B to be indebted to him to 
this amount. The entris are relevant, but are not sucient, without other evidence, to prove the 
d0bt. 

Relevancy of em 
try .in public . 	35. An entry in any public or other offidial book, register or record, 'stating a 
cord 	made in fact in issue oi relevant fact, and made by a public servant in the discharge of his 
performance 	of official duty, or by any o,ther person in performance of a dut$r specially enjoined by 
duty. 	the law of the country in which such book, register, or record is kept, is itself a 

relevant fact. 

Relevancy 	of 	36. Statements of facts in issue or relevant facts, made in published maps or 
statements 	In maps, charts and charts generally offered for public sale, or in maps or plans made under the autho- 
plans. 	rity of '[the Central Government or any State Government], as to matters usually 

repre:sented or stated in such maps, charts or plans, are themselves relevant facts. 

1.' Subs, by the A.O. 1948 for "any Government in British India". 

2" 
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Relevancy 	of 	37.. When the Court has to form art opinion as to the existence on any fact of 
statement as to a public nature, any statement of it, made in a recital contained in any Act of fact 	of 	public 
nature, contained Parliament ] [of the United Kingdom], or in any 2[Central Act, Provincial Act, or in certain Acts 3 [a State Act], or in a Government notification or notification by the Crown or notifications. 	Representative appearing in the Offidial Gazette or in any printed paper purporting 

to be the London Gazette or the Government Gazette of any Dominion, colony 

	

- 	or possession of His Majesty is a relevant fact. . 	- 

4* 

Relevancy 	of 	38. Wnen the Loult flas to torm an opinion as to a law of any country, any 
statements as to statement of such law contained in a book purporting to be printed or published any law contained und 
in law.books. 	or the authority of the Government of'such country and to contain any such.law, 

and any report of a ruling of the Courts of such country contained in a book pur-
porting to be a report of such rulings, is relevant. 

HOW MUCH OF A STATEMENT IS TO BE PROVED 

What evidence to 	39. When any statement of which evidence is given forms part of a longer 
be given when statement, or of a conversation at part of an isolated document, or is-contained in a statement 	forms document which forms part of a book, or of a connected series of letters or papers, part of a conver.  
nation, document, evidence shall be given of so much and rio more of the statement, conversation,. 
honk 	or series document, book, or series of letters or papers as the Cotirt considers necessary in 
of letters 	or that particular case to the full understanding of the nature and effect of the statq- papers. 	ment, and of the circumstances under which it was made, 

JUDGMENTS OF COURTS OF JUSTICE WHEN RELEVANT 

Previous 	judg. 	40. The existence of any judgment, order or decree which by law prevents any 
meats relevant to Court from taking cognizance of a suit or holding a trial, is a relevant, fact when the bar a1 second suit 

na. or 	 question is whether such Court ought to talce cognizance of such suit; or to hold 
such trial.  

Ins, by the A.O. 1950, 

The original words 'Act of the Governor Genera! of India in Oouocil or of the Governors in Coun-
oil of Madras or Bombay, or of the LientenantGovernor in Council of Bcngal, or in a notification 
of the Government appearing in the Gazette of India, or in the Gazette of any L.G. or in any printed paper purporting to be the London Gazette or the Government Gazette of any colony or possession of the Queen, is a relevant fact" Were sucoessively amended by Act 10 of 1914, A.O. 
'1937, AC). 1948 and A.O. 1950 to read as above. 

Subs, by Act 3 of 1951,8.3 and Sch., for "an Adt of the Legislature of a Pnrt A state or a Part C State". 

The last paragraph added by Acts of 1899,s.2, omitted by Act 10 of 1914; s.3 and 8ch. IL 
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Relevancy of cer- 	41. A final judgment, oider or decree of a competent Court, in the exercise lain judgrnentstn 
of probate, matrimonial, admiralty or insolvency jurisdiction, which confers upon 

i,,risrUcIjr,n. 	or takes atay front any person any legal character, or whichdeclares anyperson to 
be entitled to any such character, or to be entitled to any specific thing, not as 

- 	against any specified person but absolutely, is relevant when the existence of any 
such legal character, or the title of any such person to any such thing, is relevant. 

Such judgment, order or decree is conclusive proof- 

that any legal character which it confers accrued at the time when such 
judgment, 'order or decree came into operatiOn; 

- 	 that any legal character, to which it declares any such person to be 

	

-. 	entitkd, accrued to that person at the time when such judgment, '[order 
or decree] declares itjto have accrued to that person; 

• that any legal óharacter which-it takes away from anysuch person 
ceased at the time from which such judgment, 1 [order or decree] declared 
that it had ceased or should cease; 

and that anything to which it declares any person to be so entitled was 
the property of that person at the time from which such judgment, '[order 
or decree] declares that it had been or should be his property. 

Rejevanoy 	and 
effect of judg- 	. 42. Judgments, orders or decrees other than those mentioned in section 41, 
meats, orders or are relevant if they relate to matters of a public nature releyant to the enquiry; but 
decrees, - 	other such judgments, orders or decrees are not conclusive proof of that which they than those mem- state. 	 - tioned in Section 
4'. 

Illusfratjors 

A sues B for trespass on his I and. B alleges the existence of a public right of Way over the 
land, which A denies. 

- The existence eta decree in favour of the defendant, in a Suit by A against C for a trespass an the 
same land, in which C alJeged the existence of the unme right of way, is relevant, but it is not con. 
elusive proof that the right of way exists. 

Judgments, 	. etc.,  
other than th 	- 	43. Judgments, orders or deórees, other than those mentioned in sections ose  
mentioned in sec 40, 41 and 42, are irrelevant, unless the existence of such judgment, order or decree, 
tions 40 to - 42, 15 a fact in issue, or is relevant under some other provision of this Act. 
when relevant. - 	- 

)r a  

1, Ins, by Act 18 of 1872,s. 3,. 

p 
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Jflustrafions 

(a) A and B separately sue C for a libel which reflecEs upon each of them. Gin each case says, that 
the matter alleged tolje libellous is true, and the circumstances are such that it is probably true in 
each case, or in neither. 

A obtaIns a decree against C for damars on the ground that C failed to make out his justi. 
fication. The fact is irrelevant as between r  and C. 	 - 

(6) A prosecutes B for adultery with C, A's wile. 

B denies that C is A's wife, but the Court convicts B of adultery. 

Afterwards, C is proseouted for bigamy in marrying B during A's lifetime. C says that she 
never was A's. -wife. 

The judgment against B is irrelevant as against C. 

(c) A prosecutes B for stealing a cow from,him, B is convicted. 

A afterwards sues C for the cow, which B had sold to him before his conviction. As between 
A and C. the judgment against B is irrelevant. 	- 

(4) A has obtained a decroo for the possession of land against B. C, B's son, murders A in conse 
quenee. 

The existence of the judgment is relevant, as showing motive for a crime. 

- '[(e) A is charged with theft and with having been proviously convicted of theft. The previous 
conviction is relevant as a fact in issue. 	 - 	- 

(f) A is tried for the murder of B. The fact that B prosecuted A for libel and that A was convicted 
and sentenced is relevant under section 8 as showing the motive for the fact in issue.] 

'raird or cohn. 	44. Any party to a suit or other proceeding may show that any judgment, 
sion in obtaining order or decree which is relevant under section 40, 41 or 42, and which has been 
judgment, or in- proved by the adverse party, was delivered by a Court not competent to deliver it. 
competency 	of 
Court, may be or was obtained by fraud or collusion. 
proved.  

OPINIONS OF THiRD PERSONS WHEN RELEVANT 

Opinionu . of ex- 	45. When the court has to form an opinion upon a point of foreign law, or 
perth. 	- 	of science or art; or as to identity of handwriting 2[or finger impressions], the 

I. Ins, by Act 3 of 1891, 8.5. 

2.Ins. by Aot 5 of 1890,8.3. 

4 
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[SectIons 4 5-47] 

opinions upon that point Of persons specially skilled in such foreign law, science or 
art, 1 ['DI in questions as to identity of handwriting] 2[or finger impressions] are 
relevant facts. 

Such persons are called experts. 

I11tutratjon8 

(a) The question is, whether the death of A was caused, by poison. 

The opinions of exports as to the symptoms produced by the pison by which A is.supposed 
to have died, are relevant. 

(/4 The question is, whether A, at the time of doing a certain act, was, by reason of unsoundness of 
mind, incapable of knowing the nature of the Act, or that h 3 Was doing what was either wrong or 
contrary to law. - 

The opinions of experts upon the question whether the symptoms exhibited by A commonly 
showunsoundness of mind, and whether suchunsoundness; of mind usually renders persons incap-
able of knowing the nature of the aots which they do, or of knowing that what they do is either 
wrong or contrary to law, are relevant, 

(o) The question is, whether a eertain document was written by A. Another document is produced 
which is proved or admitted to have been written by A. 

The opinions of experts on the question whether the two documents were written by the same 
person or by different persons, are relevant. 

aots 	bearing 
upon opinions of 
experts. 

46. Facts,-not otherwise relevant, are relevant if they support or are inconsis-
tent with the opinions of experts, when such opinions are relevant. 

4 

I/lust ratios 

The question is, whether A was poisoned by a oeitain poison. 

The fact that other persons, who were poisoned by that poison, exhibited certain symptoms 
which experts affirm or deny to be the symptoms of that poison, is relevant. 

The question is, whether an obstruction to a harbour is caused by a certain sea.wall. - 

The fact that other harbours similarly situated in other respects, but where there were no 
such sea.walls, began to be obstructed at about the same time, is relevant. 

 

Opinion as to 	47. When the Court has to form an opinion as to the person by whom any 
handwriting, when document was written or signed, the opinion of any person acquainted with the 
relevant. 	handwdting of the person by whom it is rupposed to bp written or signed that it 

was of was not written or signed by that person, is a relevant fact. 

Ins. by Act 18 of 1872,s. 4. 

Ins.byAot5 of 1899, 5. S. 

 

'5' 
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Explanation—A person is said to be acquainted with the handwriting of an-
other person when he has seen that person write, or when he has received documents 
purprtThg to be written by that person in answer to documents written by him-
self or under his authority and addressed to that person, or when, in the ordinary 
cc irse of busi ness, documents purporting to be written by that person have been 
l: bitually submitted to him. 

Thualnhon 

The questionis, whether a given letter is in the handwriting of A, a merchant In London. 

R97 B is a merchant in Calcutta, who has written letters addressed to A andreceived letters purporting 
to be written by him. C, is B's clerk, whose duty it was to eramine and file B's correspondence. D 
is B's broker, to whom B habitually submitted the letters purporting to be written by A for the 
purposrof advising with him thereon. 

The opinions of B, C and 1) on the question whether the letter is in the handwriting of A are 
relevant, though neither B, C nor 1) ever sawA write. 

Opinion as 	to 	48. When the Court has to form an opinion as to-the existence of any general 
existenoe of right custom or right, the opinions, as to the existence of such custom or right, of per-
or 
	when LsonswhoPould 4bo likely to know of its existence if itexisted, are relevant. 

Explanation—The expression "general custom or right" includes customs or 
rights common to any considerable class of persons. 

Illu3tration 

The dght of the villagers of a partioular village to use thewater of a particular well is ageneral 
right within the moaning of this section. 

Opinion 	as to 49: When the Court has to form an opinion asto- 
- 

usages, tenets, eto., 
when reldvant. 	 the usages and tenets of any body of men or family, 

the constitution and government of any religious or charitable fohnda-
tion, or 	 - 	- 

the meaning of words or terms used in particular districts or by parti-
cular classes of people, 

the op:inions of persons having special 'means of knowledge thereoh !  are relevant 
ft. 
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Opinion on reIn- 	50. When the Court has to form an opinion as to the relationship of one 
tionship, when re- person to another, the opinion, expressed by conduct, as to the existence of such IQvant. 	relationship, of any person who, as a member of the family or otherwise, has special 

means of knowledge on the subject, is a relevant fact 

Provided that such opinion shall not be sufficient to prove a marriage in pro- 4 of 1869 

ceedings under the Indian Divorce Act, 1869 or in prosecutions under sections 494, 45 of 1860 
495, 497 or 498 of the Indian Penal Code, 

S 

1858t rations 

(a) The question is, wh6ther A and B, were married. 

The fact that they were usually received and treated by the : afriendsas husband and wife, 
'is relevant. 	 - 

(ii) The question is, whether A was the legitimate son of B. The fact that A wasalways treated 
as such by members of the family, is relevhnt. 

Grounds of opi. 	51. Whenever the opinion of any living person is relevant, the grounds on lion, when rele.  
vant. 	which such opinion is based are also relevant. 

Illustration 

An export may give an account of erperiments performed by him for the purpose of terming his 
opinion. 

CHARACTER WHEN RELEVANT 

In civil cases cha. 	52. In civil ease, the fact that the character of any person concerned is such 	' 	 -- 
racter to'. prove as to render probable or improbable any conduct imputed to him, is irrelevant, conduct imputed, 
irrelevant, 	except in so far as such character appears from facts otherwise relevant. 

In criminal cases 	53. In criminal proceedings, the fact that the person accused is of a good 
previous 	good character, is relevant character relevant. 

Previous bad olin; 	1 [54. In criminal proceedings the fact that the accused person has a bad charac- 
meter not relevant, ter is irrelevant, unless evidence has been given that he has a good character, in 
except in reply* which case it becom',s relevant. 

Explanation I—This section does not apply to cases in which the bad character 
of any person is itself a fact in issue. 	 - 

Explanation 2—A previous conviction is relevant as evidence of bad character.] 

I. Subs, by Act 3 of 1991, S. 6, for the original seotien. 
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(Sections 55-57] 

Character as affoo- 	55. In civil cases, the fact that the character of any person is such as to affect lung damages. 	
the amount of damages which he ought to receive, is relevant. 

Explanation—In sections 52, 53, 54 and 55, the word "character" includes 
both reputation and disposition; but '[except as provided in section 541, evidence 
may be given only of general reputation and general disposition, and not of párti-
cular acts bywhich reputation or disposition were shown, 

PART H 

ON PROOF 

CHAPTER ifi 

FACTS WHICH NEED NOT BE PROVED 

Fact 	judicially 	56. No fact of which the Court will take judicial notice need be proved. 
noticeable, 	need 
not be proved. 

Facts 	of which 	57. The Court shall take judicial notice of the following 'facts 
Court must take 
judicial 	notice; 

2[(1) All laws in force in the territory of India;] 

All public Acts passed or hereafter to be passed by Parliament 3[of 
the United Kingdom], and all local and personal Acts directed by Parliament 
S[of the United Kingdom] to be judicially noticed 

Articles of War for 4fthb Indian] Army, 5 Navy or Air Force] 

6[(4) The course of proceeding of Parliament of the United Kingdom, 
of the Constituent Assembly of India, of Parliament and of the legislatures 
established under any laws for the time being in force in a Province or in the 
States :J  

(5) The accession and the sign manual of the Sovereign for the time being 
of the United Kingdom of .  Great Britain and Irelalid 

Ins, by Act 3 of 1891 S. 7, 

Subs, by the £0. 1950, for the fornier para. 

Ins., €bid. 

Subs, by ibid., for "ifer Majesty's". 

Snhs. by Aot 10 of 1927, s.2 and Sch. I, for "or Navy", 

SOs by the 4.0. 1950, for the former  pam (4), 

A 
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All seals of which English Courts take judicial notice the seals of 
all the '[Courts in 2[JndjaJ] and of all Courts out of, 2[India) established 
by the authority of 3[the Central Government or the Crown Represen-
tative] 	the seals of Courts of Admiralty and Maritime Jurisdiction and 
of Notaries Public, and all seals which any person is authorized to use by 
4[the Constitution or an Act of Parliament of the United Kingdom or. an ] 
Act or Regulation having the force of law in 2[lndia] ; 

The accession to office, nathes, titles, functions and signatures of the 
persons filling for the time being any public office in any State, if the fact of 
their appointment to such office is notified in 5[any Official Gazette] 

• (8) The existence, title, and national flag of every State or Sovereign 
recognized by 6[the Government of India] 

(9) The divisions of time, the geographical divisions of the world, and 
public festivals, fasts and holidays notified in the Official Gazette ; 

(io) The territories under the dominion of °[the Government of India]; 

(ii) The commencement, continuance, and termination of hostilities 
between6 [the Government of Indial and any other State or body of persons; 

The names of the members and offiders of the Court and of their depu-
ties and subordinate officers and assistants, and also of all officers acting  in 
execution of its process, and of all advocates, attorneys, proctors, vakils, 
pleaders and other persons authorized by law to appear or act before it 

The rule of the road '[on land or at sea]. 

4 In all these cases, and also on all matters of public history, literature, science 
- 	or art,  the Court may resort for its aid to appropriate books or documents of ref- 

erence. 

Shhs. by the A.O. 1948, for "Courts of British India". 

Subs, by Act 3 of 1951, s. 3 and Sob., for "the States". 

Subs, by the A.O. 1937. for "the G.G. or any L.0. in Connoil". 

Subs, by the A.0. 1950, "any Aot of Parliament or other". 

Subs. by the A.O. 1937, for "the Gazette of India or in the Official Gazette of any L.Q.' 

Subs. by the A.O. 1950, for "the Rritisb Croxya", 

jns. by Act 48 of 487, S. L 

-p 
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Indian Evidence Act, 1972 	 Esóctions 57-601 

If the Court is called upon by any person to take judi Aal notice of any fact, 
it may refuse to do so unless and until such person produces any such book or 
document as it may consider necessary to enable it to do so. - 

Facts 	admitted 	 / 
need 	not 	be 	58. No fact need to be proved in any proceeding which the parties thereto or 
proved, 	their agents agree to admit at the hearing, or which, before the hearirg, they agree 

to admit by any writing under their hands, or which by any rule of p13 iding in force 
at the time they are deemed to have admitted by theirpleadings 

Provided that the Court may, in its discretion, requite the facts admitted to be 
proved otherwise than by such admissions. 

CHAPTER IV 

OF ORAL EVIDENCE 

Proof of 6oth 	59. All facts, excpt the contents of documents, may be proved by oral cvi- 
by tj oral 	evi- derce. 
deuce. 

Oral 	evidence 	69. Oral evidence must, in'alI cases whatever, be direct; that is to say- must 	be direct. 

if it refers to a fact which could be seen, it must be the evidence of a wit-
ness who says he saw it; 	 - 

if it refers to a fact which could be heard, it must be the evidence of a 
witness who says he heard it; 

if it refers to a fact which could be perceived by any other sense or-in any 
other manner, it must be the evidence of witness who says he perceived it by 
that sense or in that manner; 

if it refers to an opinion or to the grounds on which that opinion is held, 
it must be the evidence of the person who holds that opinion on those grounds: 

Provided that the opinions of experts expressed in any treatise commonly - 
offered for sale, and the grounds on which such opinions are held, may be proved 
by the production of such treatises if the author is dead or cannot be found, or has 
become incapable of giving evidence, or cannot be called as a witness without an 
amount of delay or expense which the Court regards as unreasonable 

Provided also that, if oral evidence refers to the existehce or condition of any 
material thing other than a document, the Court may, if it thinks fit, require the 
production of such material thing for its inspection. 

p- 



T74 	-4fru9T4T TI3rrth 

, r1 itk 2t iw 	rfë 	th 	ir rn*r vr ff 	N4 Tfi TqTTT 

ft trr 	 i furt g1iq Tirwf , FJTZTTPT rn 	I' 	9C 

58. fTf 	nr1 fwq̂t TwhiTe itfr qvr 	 fr4 uqffthi(t 

%cir9 
cfi- 

wfth fwqt r~~mzr sff u rwgfwqj 3TTTT 

ji 

fl'TT ¶flW7 	I 

• q 	zflq 	rvñ 95T 	4ti W mfari f 	U PW-U 'TTF4T 

I 	 I 

q&q 4 

4: 	r. 

ii 	ftri9 f iznt4i t ftfimw 	tfftrffiI I 	 ffia 

	

tvii T ,mf 	Thiu 

;ft1* m% 	nmff # 	I 	 l tffr, fli9- 
irm 

	

ffft Ii iic. 	tT 	 Y1T2T Wt 

*1f'ffIw W; 

M 	 ff 	frft ffT,ft -r zçç 

TfTffTU 

TcWT '1T, th9ET TTiY 4fl t qT47 tMT 41 q91 t PIT U94 UffTT 5t71 

97w trr 

cfjq*htutr, itwiqim: fr f&t 	&siitarrI mft flit 
I 	 .iI 

irr k zrTfl'i 	 trirt ziT Ui nfr&rztIfRr 
mit i 	rY wT rni 

t4TMtPfTf41T4flTT 



Indian Evidede Act; 1872 	 Sections 61-631 

CHAPTER V 

OF DOCUMENTARY EVIDENCE 

1 
Proof of contents 	61. The contents of documents may be.proved either by primary or by secon 
of documents. 	dazy. evidence. 

Primary evidence. 	62. Primary evidence means the documents itself produced for the inspection 
of the Court. 

Ex1anation 1—Where a document is executed in several parts, each part is 
primary evidence of the document 	 / 

Where a document is executed in cointerpart, each counterpart being executed 
by one or some of the parties only, each counterpart is primary evidence as against 
the parties executing it. 

Explanation 2—Where a number of documents are all made by one uniform 
process, as in the case of printing, lithography, or photography, each is primary 
evidence of the contents of the rest; but, where they are all copies of a common 
original, they ae not primary evidence of the contents of the original. 

Illudration 

A person is shown t6 have been in possession of a number of placards, all printed at one time 
from one original. Any one of the placards is prirnaty evidence of the contents of any other, but 
no one of them is primary evidence of the contests of the originaL 

Secondary 
deuce. 

evi. 63. Secdndary evidence means and includes- 

• (1) certified copies given under the provisions hereinafter contain-
ed 

copies made from the original by mechanical processes which in 
themselves ensure the accuracy of the copy, and copies compared with such 
copIes; 	 • 	 - 

copies made from or compared with the original 

counterparts of documents as against the parties who did not execute 
them; 	

s 

oral accounts of the öontents of a document given by some person 
who has hithself seen it. 

Jflueiralioiza 

(a) A photograph of 44 original is secondary evidence of its contents, though the two have not 
been compared, if it is proved that the thing photographed was the original. 	- 
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(b) A copy compared with a copy of a letter made by a Copying machine i;scondary evidence 
of the contents of the letter, if it is shown that the copy made by the copying zachine was made 
from the original. - 

(c) A copy transcribed from a copy, but afterwards compared with the original, is secondary  
evidence; but the copy not so compared is not secondary evidence of the original, although the copy 
from which it was transribed was compared with the original. - 

(d) Neither an oral account of a copy compared with the original, nor an oral aeceunt of a photo' 
graph or machine.copy of the original, is secondary evidence of the original. 

Proof of doen- 	64. Documents must be proved by primary evidence except in the cases here' meats by primary inat'ter mentioned. evidence. 

Cases in which 	65. Secondary evidence may be given of the existence, condition, or cor4tel$s secondary 	evi. of a document in the following cases denee relating to 
documents may be 
given. 

when the original is shown or appeals to be in the possession or 
power- 

of the person against whom the document is sought to be proved, 
or 

of any person out of reach of, or not subject to, the process of the 
Court, or 

of any person legally bound to produce it, 

and when, after the notice meinioneci in section 66, such .. person does not 
produce it; 

when the existence, condition or coitents of the original have been 
proved to be admitted in writing by the person against whom it is proved or 
by his representative in interest; 

when the original has been destroyed or lost, or when the party 
offering evidence of its contents cannot, for any other reason not arising from 
his own default or neglect, produce it in reasonable time; 

-.(d) when the original is of such a nature as not to be easily movablej 

(e) when the original is a public document within the meaningof section 

(I) when the original is a document of which a certified copy is per- 
nntted by this Act, or by any other- law in force in '[India] to be given in 
evidence; 

I. Subs, by 4ct 3 of 1961,5.3 and Soli,, for "the Stntcs", 
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(g) when the originals consist of numerous xcounts or other documents 
which cannot conveniently be examined in Court and the fact to be proved is 
the general result of the whole collection. 

In cases (a), (c) and (d), any secondary evidence of the contents of the 
document is admissible. 

In case (b), the written admission is admissible. 

- 	 In case (e) or (f), a certified copy of the document, but no other kind of 
secondary evidence, is admissible. 

In case (g), evidence may be given as to the general result of the documents 
by any parson who has examined them, and who is skilled in the examination of 
such documents. 

Rules as to no. 	66. Secondary evidence of the contents of the'documents referrôd to in section 
tice to produce. 65, clause (a), shall not be given unless the party proposing to give such secondary 

- evidence has previously given to the party in whose possession or power the 
docuthent is, to his attorney or pleader,] such notice to produce it as is pres-
cribed by law; and if no notice is prescribed by law, then such notice as the Court 
considers reasonable under the circumstances of the case 

Provided that such notice shall not be required in order to render secondary 
evidence admissible in any of the following cases, or in any other case in which the 
Court thinks fit to dispense with it 

when the document to be proved is itself a notice; 

when, from the nature of the case, the adverse party must know that 
he will be required to produce it; 

(a) when it appears or is proved that the adverse party has obtained 
possession of the original by fraud or force; 

when the adverse• party or his agent has the original in Court; 

when the adverse party or his agent has admitted the loss of the 
document; 	 - 

(8) when the person in possession of the document is out of reach of, 
or not subject to, the process of the Court. 

1. Ins, by Act 18 of 1872, S. 8. 
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[Sections 67-73] 
Proof of signature 	67. If a document is alleged to be signed or to have been written wholly or in and handwriting part by any person, the signature of the handwriting of so much of the document of person 	alle- 
ged to have sig. asis alleged to be in that person's handwriting must be proved to be in his handwrit- 
ned 	or written ing. 
document - pro 	- 
duoed. 

Proof of neon- 	68. If a document is required by law to be attested, it shall not be used as cvi- tion of document 
r quired by law dence until one attesting witness at least has been called for the purpose of proving 
to be attested, 	its execution, if there be an attesting witness alive, and subject to the process of the 

Court and capable of giving evidence: 

'[Provided that it shall not be necessary to call an attesting witness in proof of 
the execution of any document, not being a will, which has been registered in accor- 
dance with the provisions of the Indian Registration Act, 1908, unless its execu- 16 of 1908 tion by the person by whom it purports to have been executed is specifically deni- 
ed.] 

proof where -  no 	69. If no such attesting withess can be found, or if the document purports to 
attesting witness have been executed in the United Kingdom, it must be proved that the attestation found, 	 of one attesting witness at least is in his handwriting, and that the signature of the 

- person executing the document is in the handwriting of that person. 

Adniission of exe. 	70. The admission of a party to an attested docàment of its execution by him- oution byparty self shall be sufficient proof of its execution as against him, though it be a document to attested doom 
required by law to be attested. 

t'roof when at. 	fl. If the attesting witness denies or does not recollect the execution of the testing witness do'  
nba the ezodution. document its execution may be proved by other evidence. 

Proof 	of docu. 	72. An attested document not reuired by law to be attested may be proved mont not re1uirod as if j was unattested.  by 	law to be  
attested. 

Comparison 	of 	73. In order to ascertain whether a signature, writing, or seal is that of the signature. Writing 
or seal with others person by whom it purports to have been wriden or made, any signature, writing, 
admitted or prov- or seal admitted or proved to the satisfaction of the Court to have been written or 
ed. 	 made by that person may be compared with the one which is to be proved, although 

that signature, writing, or seal has not been produced or proved for any other 
purpose. 	 - 

1. Ins, by Aet 31 of 1926, a. 2. 
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The Court may direct any person present in Court to write any words or 
figures for the purpose of enabling the Court to compare the words or figures so 
written with any words or figures alleged to have been written by such person. 

1 [This section applies also, with any necessary modifications, to finger-impres-
sions.] 

r 

PUBLIC DOCUMENTS 

Public dooumentsj 	74. The following documents are public documents 

(1) documents forming the actg, or records of the acts—i 

(1) of the sonreign authority, 

of official bodies and tribunals, and 

of public officers, legislative, Judicial and executive, 2fof any part 
of India or of the tommonwealthj, or of a foreign country; 

(2) public records kept °[in any State] cf private documents. 

Private 	doou-  
monte 	 IS. All other documentE are private. 

Certified 	eopes 	76. Every public officer having the custody of a public docume&, which any 
of public do. person has a right to inspect, shall give that person on demand a. copy of it on 
cuments. payment of the legal fees therefor, together with a certificate written at the foot 

of such copy that it is a true copy of such document or part thereof, as the case 
may be, and such certificate shall be dated and subscribed by such officer with his 
name and his official title, and shall be sealed, whenever such officer is authorized 
by law to make use of a seal; and such copies so certified shall, be calldd certi-
fied copies. 

Explanation—Any officer who, by the ordinary course of official duty, is 
authorized to deliver such copies, should be deemed to have the custody of such 
documents within the meaning of this section. 

Proof of doom 	77. Such certified copies May be produced in proof of the contents of the public 
monte by, prodno' documents or parts of the public documents of which they purport to be copies. 
tion 	of certified 
copies. 

1. Ins, by Act 5 of 1899,s. 3. 	 - 

	

- 	. 	2. The-original words "whether of BriMs!' India, or of any ot]ior.1,art of Her Majesty's dominions" 
have successively boon amended by the A.O. 1948 and the A.O. 1950 to read as above. 

B. Subs, by the A.O. 1950, for "in any province". 	 '' 	- 

>1  
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Proof 	of othS 	18. The following public documents , may be proved as follows 
official 	docu- 	 - 
monte. 	 - 

• 	 (1) Acts, orders or notifications of [thd Central Government] in any of 
its departments, 2[or of the crown Representative] or of any State Govern-
ment or any department of any State Government,- 

by the records of the departnents, certified by the heads of those 
departments respectively, 

or by any 4ocument purporting to be printed by order of any such 
Government 2[or as the case may be, of the Crown. Representative]; 

the proceedings of the legislatures,–" 

by the journals of those bodies respectively, or by published Acts or 
abstracts, or by c'pies purporting to be printed 3[by order of the Govern-
ment concerned]; 

proclamations, orders or regulations issued by 4Her Majesty or by 
the Privy Council, or by 	any department of - 411cr Majesty's 
Government,— - 

by copies or extracts contained In the Londoti Gazette, or purporting 
to be printed by the Queen's printer; 

the acts of the Executive or the proceedings of the Lcgisláture of 
a foreign country,- 

by journals published by their authority, or commonly received 
in that country as such, or by . a copy certified under the seal 
of the country or sovereign, or by a recognition thereof in some 
5[Central ActJj 

($) the proceedings of a municipal body in ¶a State),- 

by a copy of such proceedings, certified by the legal keeper ther5-
nf, or by a printed book purporting to be published by the authority 
of auth body; 

I. Subs, by the 4.0. 1937, for "the Executive Government of British India". 

Ins. ibid. 
Subs. ibid., for "by order of Government". 
The words "Her Majesty" stand unmodified. See the 4.0. 1950. 

Subs, by the 4.0. 1037., for "publio Aet of the Governor General of India in Counoil" 

0. Subs, by the A.0. 1950, for "a Province". 

1- 
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(6) Public documents of any other class i a foreign country,- 

by the original, or by a copy certified by the legal keeper thereof, 
with a certificate under the seal of a Notary Public, or of '[an Indian 
Consul] or diplomatic agent that the copy is duly certified by 
the officer having the legal custody of the original, and upon proof 
of the character of the document according to the law of the foreign 
country. 

PRESUMPTIONS AS TO DOCUMEITS 

Presumption as to 	79. The Court shall presume 21to be genuine] every document purporting to 
genuineness 	of 
certified 	copies. be a certificate, certified copy or other document, which is by law declared to be 

admissible as evidence of any particular fact and which purports to be duly certified 
by any officer 8[of the Central Government or of a 'State Government, or by any 
officer [in the State of Jammu and Kashmir] who is duly authorized thereto by 
the Central Government] 

Provided that such document is substantially in the form and purports to be 
executed in the manner directed by law, in that behalf. 

The Court shall also presume that any officer by whom any such document 
purports to be signed or certified held when he signed it, the official character which 
he claims in such paper. 

Presumption as to 	80. Whenever any document is produced beforeany Court, purporting tobe 
documents pro. a record or memorandum of the evidence, or of any part of the evidence, given by a 

record witness in a judicial proceeding or before any officer authorized by law to take such 
evidence or to be a statement or confession by any prisoner or accused person, 
taken in accordance with law, and purporting to be signed by any Judge or Magis-
trate or by any such officer as aforesaid, the Court shall presume- 

that the document is 'genuine; that any statements as to the circumstances 
under which it was taken, purporting to be made by the person signing it, are 
true, and that such evidence, statement or confession was duly taken. - - 

Subs, by the A.O. 1960, for "a British Consul". 

Ins, by the A.O. 1948: 

The original words beginning from "in British India" and ending with the words "to Lb 
genuine" have been successively amended by the A.o. 1937, £0. 1948 and A.0. 1950 to read as 
above. 

4 Subs, by Act 3 of 1951, u.S. and Bob., for "in a Part B State". 
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Indian Evidence Act, 1872 	 [SectIons 81-851 

Presumption as to 	81. The Court shall presume the genuineness of every document purporting Gazettes, 	news, to be the London Gazette or 1 [any Official Gazette, or the Government Gazette] papors, 	private 
Acts of Pnrfia- of any colony, dependency or possession of the British Crown, or to be a news- 
mont and oti!er paper or journal, or to be a copy of a private Act of Parliament 2[of the United 
dooument, 	Kingdom] printed by the Queen's Printer and of every document'purporting to 

- 	be a document directed by any law•to be kept by any person, if such document 
is kept substantially in the form reqtiired by law and is produced from proper 
custody. 

7 .  Presumption as to 	82. Whei any doqument is produced before any Court, purporting to be 	a document admis. document which, by the law in force for the time being in England or Ireland, siblo in England 
without proof of would be admissible in proof of any particular in any Court of Justice in England 
seal or signature, or Ireland, without proof of the seal or stamp or signature authenticating it, or of 

the judicial or official character claimed by the person by whom it purports to be 
signed, the Court shall presume that such seal, stamp or signature is genuine, and 
that the person signing it held, at the time when he signed it, the judicial or 
official charact6r which he claims, 

and the document shall be admissible for the same purpose for which it would 
be admissible in England or Ireland. 

Presumption as to 	83. The Court shall presume that maps or plans purporting to be made by maps 	or plans the authoiity of 3[the Central Government or any State Government] were so jade by authority 
of Government. 	made, and are accurate; but maps or plans made for the purposes of any cause 

must be proved to be accurate. 

Presumption as to 	84. The Court shall presume the genuineness of every book purporting to be collections of laws 
and reports 	of printed or published under the authority of the Government of any country, and 
decisions. 	to contain any of the laws of that country, 

and of every book purporting to contain reports of decisions of the Courts 
of such country. 	 ' 

Presumption as to 	85. The Court shall presunie that every document purporting to be a power- powers-of.attorney, of-attorney, and to have been executed before, and authenticated by, a Notaiffy 

Subs by the A.O. 1937, for "the Gazette of India, or 'he Government Gazette of any L.G., or" 

Ins, by the A.0. 1950. 

The original word "Government" has successively been amended by the A.0. 1937, A 0. 194s, 
4ot 40 of 1949,8. 3 an4 Sob. IX 4n4 the 4.0. 1950, to rea4 as above. 

I 
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. ijti 	"fl" tt i!ItT 	*1 ¶1t !TIff (t1fltht 14f SW1W) WW, 1937, wrftzr 
r(*r UfflhlNIf1 
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195OIt1Mfl1tU 
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[Sections 85-871 

Public, or any Court, Judge, Magistrate, '[Indian] Consul or Vice—Consul, or 
representative 25CC.  of the 3[Centnl Government], was so executed and 
authenticated. 

Presumption as to 
certiaed sopit, of 
foreign j1dieiaI 
records. 

• 	86. The Court may presume that any docunient purporting to be a certifed 
copy of any judiciai record of 4[5 	any c6untry not forming part of India or] 
of Her Majesty's dominions is genuine and accurate, if the document purports to 
be certified in any manner which is certified by any representative of 55  the 
[Central Government] 7[in or for] 8[such country] to be the mannercommonly 

in use in 9[that country] for the certification of copies of judicial records. -. 

• 	 'S 

10[An Officer who, with respct to 	any territory or place not forming 
part of '2[.[ndia or] Her Majesty's dominiçns, is a Political Agent therefor, as 
deimned in section 3, 1 [c1ause (43)], of the General Clauses Act, 1897, shall, for 10 of 1897 

the purposes of this.section, be deemed to be a representative of the [Central 
Government] '[in and for the cduntry] comprising that territory or place.1 

Presumption as to 	87. The Court may jresume that any book to which it may refer for information 
books, maps and 
charts, 	 on matters of public or general interest, and that any published map or chart, the 

stateiunts of which are relevant facts and which is produced for its inspecti an, 
- 	 was writteh and published by the person and at the time and place, by whom or 

at which it purports to have been written or published. 

Subs, by the A.0. 1960, for "British". 

The words "of Tier Majesty, or" omitted, ibid. 

Subs, by the SO. 1937, for "0. of I.". 

Subs, by the A.O. 1950, for "any eountry not forming part". 	- 

The words "a Part B State or of" omitted by Act 3 of 1951. s. 3 and Soh. 

The words "Her Majesty or of" omitted by theA.O. 1960. 

Subs, by Aet 3 of 1891, s. 8, for "resident in".  

Subs, by Act 3 of 1951, a. 3 and Sd,. for "such Part B State or country". 

Subs, by a. 3 and Sch. ibid., for "that State or cpuntry". 

'Subs, by Act 5 of 1899, a. 4, for the former paragraph which had been ins, by Act 3 of 1891,5, 3. 

The words "a PartB State or" which were-ins, by the A.O. 1953 omitted by Aot 3 of 1951,s. 3 
and Sob. 

Ins, by the 5.0. 1950. 

Subs. mid., for "clause (40)". 

Subs, by Act 3 of 1951, 5. 3 and Sch., for "in and for that Part B State or country' 
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41 	- 	 Indian Evidence Act. 1872 	 [Sections 88_.901 
I &sursption as to 	88. The Court may presume that a message, forwarded from a telegraph office. telraphio 	mes- 

saps. 	to the person to whom such message purports to be addressed, corresponds with a 
W message delivered for transmission at the office orn which the message purports 	- 	- 

to be sent I but the Court shall not make any presumption as to the person by whom 
such message was delivered for transmissJo. 	 - 

Presumption as to 	89. Th&Co 
die 	 urt shall presume that every document, called for and not produced 

execution, 	 - 
,to., 	 after notice to produce, was attested, stamped and executed in the manner required 
menU not pro. 
dtwe. 	 by law. 

Presumption as to 	90. Where any document, purporting or proved to be thirty years old, is 
documents thirty 
yers old, 	 produced from any custody which the Court in the particular case considers 

proper, the Court may presume that the signature and every other part of such 
dicueat, which purports to be in the hasdwriting of a•y particular person, is in 
that persia's haadwritiig, and, in the case of a décument executed or attested, 
that it was duly executed and atteste4 by the persons by whom it purports to 
be executed and attested. 

Expianation—Documents are said to be in proper custody if they are in the 
place in which, and under the care of the person with whom, they would naturally 
be; but no custody is improper if it is proved to have had a legitimate origin, or 
the circumstances of the particular case are such as to render such an origin 
probable. 

This explanation applies also to section 81, 

Illuetrationa 
	

iv- 

(a) A has been in possession of landed property for a long time. g0 produces from his custody 	 4 
deeds relating to the land showing his titles to it. The custody is proper. 

A produces deeds relating to landed property of whiok he is the mortgagee, The mortgàgoris 
in possession. - The custody is proper. 

A, a connection of B, produoos deeds relatipg to lands in  B's posseSsign, w}ijck were4epqeitcl 
with his by B  for  safe custody. The custody is prepe;. 

\ 
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42 	 End!an Evidence Act, 1872 	 [Section 91J 

CHAPTER Vi 

OF THE EXCLUS1ON OF ORAL BY DOCUMENTARY 
EVIDENCE 

EviOtos of tsriis 	91. When the terms of a contract, or of a grant, or of any other disposition of eoatraots, grants of and other dispo- property, have been reduced to the form of a document, and in all cases in 
sitions of property which any matter is required by law to be reduced to the form of a document, no 
reduoe4 to form of evidence shall be given in proof of the terms of such contract, grant or other 
document, disposition of property, or of such matter, except the document itself, or secon- 

dary evidence of its contents in,cases in which secondary evidence is admissible 
under the provisions hereinbefore contained. 

Exception 1.—When a public officer is required by law to be appointed in 
writing, and when it is shown that any particular person has acted as such officer, 
the writing by which he is appointed need not be proved. 

Exception Z—Wills '[admitted to probate in 2llndia)] may be proved by the 
probte. 

Explanation 1.—This seotion applies equally to cases in which the contracts 
grants or dispositjons of property referred to are contained in one document and 
to cases in which they are contained in more documents than one. 

Explanation. 2.—Where there are more originals than one, one original only 
need be proved. 

Explanation 3.—The statement, in any document whatever, of a fact other than 
the facts referred to in this section, shall not preclude the 4dmission of oral 
cvidencø as to the same' fact. 

Illustrations 

If a contract be contained in several letters, all the letters in which it is contained must 
be proved. 

If a contraot is contained In a bill of exchange, the bill of exobango roust be proved. 

If a bill of exchange is drawn in a set of three, one only need be proved. 

A contracts, in writing, with B, for the delivery of indigo upon certain terms., The 
contract mentions the fact that B had paid A the price of other indigo contracted for verbally 
on another occasion. 	 - 

it. Subs, by Act 18 of 1872, s. 7, for "under the Indian Suocessio,n Act". 

Snbs. by Act 3 p11951, S. 3 Qn,d Sp. 1  for "the States'. 
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43 	 Indian Evidence Act, 181 	 (ections 91 -92 

Oral evidoncö is offored that no payment was made for the other indigo. The evidence 
is admj,sjb!e. 

(e) A gives B receipt for money paid by B. 

Oral evidence Is offered of the payment. 

The evidence is admissible. 

Exclusion of evid. 	92. When the terms of any such contract, grant or other disposition of proper- eaoe 	of 	oral 
agreement. 	ty, or any matter required by law to be reduced to the form of a document, have 

been proved according to the last section, no evidence of any oral agreement or 
statement shall be admitted, as between the parties to any such instrument or their 
representatives in interest, for the purpose of contradicting, varying, adding to, or 
substracting from, its terms - 

Proviso (l).—Any fact may be proved which would Invalidate any document, 
or which would entitle any person to any decree or order relating thereto; such 
as fraud, intimidation, illegality, want of due execution, want of capacity in any 
contracting party, 1[want or failure] of consideration, or mistake in fact or law. 

Proviso (2).—The existence of any separate oral agreement as to any matter 
on which a dodument is silent, and which is not inconsistent with its terms, may be 
proved. In considering whether or not this proviso applies the Court shall have 
regard to the degree of formality of the document. 

Proviso (3).—The existence of any separate oral agreement, constituting a 
condition precedent to the attaching of any obligation under any such contract, 
grant or disposition of property, may be proved. 

Proviso (4).—The existence of any distinct subequent oral'agreement to 
rescind or modit' any such contract, grant or disposition of property, may be prov-
ed, except in cases in which such contract, grant or disposition of property is 
by law required to be in writing, or has been registered according to the law in 
force for the time being as to the registration of documents. 

- Proviso (5).—Any usage or custom by which incidents not expressly mention-
ed ,in any contract are usually annexed to dontracts of that description, may be 
proved ; - 

Provided that the annexing of such incident would not be repugnant to, or 
Inconsistent with, the express terms of the contract. 

Proviso (6).—Any fact may be pro*d which shows in what manner the Ian-
-guage of a document is related to existing facts. 

I. Subs, by Act 18 of 1872, s. 8, "for Want of (allure". 
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Indian Evidence Act, 1872 	- 	 - 	{Section 92] 

IlluatS 10 rat 

(n) A policy of insurance is effected on goodE "in ships from Calcutta to London". The goods are 
shipped in a particular ship which is lost. The fact that that particular shiji was orally excepted 
from thepoliey cannot be proved. 

(I) A agrees absolutely in writing to pay B Es. 1,000 on the first March, 1873. The fact that, 
at the same time an oral agreement was made that the money should not he paid till the thirty.first - 
March cannot be proved. 	 - 	 - 

An estate called "the Eampore tea estate" is sold by a deed which contains a map of the pro 
perty-sold. The fact that land not included in the map had always been regarded as part of the 
estate and was meant to pass by the deed cannot be poved. 

A enters into a written contract with B to vork certain mines, the property of B, upofl cer-
tain terms. A was induced to do so by a misrepresentation of B's as to their value. This fact may 
be proved. 	 - 

A institutes a suit against B for the specific performance of a contract 1  and also prays that 
the contract may be reformed as to one of its provisions, as that provision was inserted in 
it by mistake. A may prove that such a mistake was made as would by law entitle him to have the 
contract reformed. 

(F) A orders goods of b by a letter in whioh nothing is said as to the tithe of payment, and 
accepts the goods on delivery. B sues A for the price. A may show that the goods were supplied on 
credit for a term still unexpired. 

• (g) A sells B a horse and verballj warrants him sound. A gives 13 a paper in these words "Bought 
of A a horse of Re. 500". B may proie the verbal warranty. 

(1.) A hires lodgings of B, and gives B a card on which is written —.'Rooms, Re: 200 a month.'! 
A may prove a verbal agreement.that these terms were to include partial board. 

A hires lodgings of B for a year, and a regularly stamped agreement, drawn up by an nttor; 
ney, is made between them. It is silent on the subject of board. A may not prove that board was 
Included In the term verbally. 
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45 	 Indian Evidence Act, 1812 	 [Sections 52-95] 

(i) A applies to h for a debt due to A by sendinga receipt for the money. B keeps the receipt and 
does not send the money. In a suit for the amount, A may prove this. 

(I) A and B make a contract in writing to take effect upon the happening of a certain contin. 
genoy. The writing is left with B, who sues A ujion it. A may show the eircumstanees under which 
it was delivered. 

txclusion of OVI. 	 93. When the language used in a d.cument is, on its face, ambiguous or dence to explain  
or amend ambi. defective, evidence may not be given of facts which would show its meaning or 
guous document, 	supply its defects. 

Illustrations 

A agrees, In writing, to sell a horse to B for "Es. 1,000 or Es. 1,500". 

Evidenee cannot be given to show which price Was to be given. 

4 deed contains blanks. Evidence Snnot be given of facts which would show how they were 
meant to be filled. 

/ 

Exelusion of evi - 94. When language used in a document is plain in itself, and when it denoe against ap- 
plication of doou. applies accurately to existing facts, evidence may not be given to show that it was 
mont to existing not meant to apply to such facts. 
facts. 

lPitstrgiio,, 

A sells to 13, by deed, "my estate at Eampur containing 100 bighas". A has an estate at ltampiir 
containing 100 bighna. Evidence may not be given of the fact that the estate meant to be sold was 
one situated at a different place and of a differentsize. - 

Evidence 	as to 	95. When language used in a document is plain in itself, but is unmeaning in 
document unmean- reference to existing facts, evidence may be given to show that it was used in a lag in 	reference 
to existIng facts, peculiar sense. 	- 	- 

IUu4raiie,, 

A sells tOB, by deed, "my house In Caientta". 

A had no house in Calcutta, but It appears that he had a house at Howrah, of which B had been 
In possession since the execution of the deed. 

These facts maybe proved to show that the deed related to the house at Howrah. 
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[Sections 96-991 

Evidence as to 	96. When the facts are such that the language used might have been meant 
application of Ian to apply to any one, and could not have been meant to apply to more than one, guage Which can 
app y 	 of several persons or things, evidence may be given of facts which show which 
o 	several per. of those persons or things it was intended to apply to. 
Sons. 

Iflust rations 

A agrees to sell to B, for Its. 1,000, "my white horse". A has two white horses. Evidence may 
be given of facts which show which of them was meant. 	- 

A agrees to accompany B to Haidarabad. Evidence may be given of facts showing whether 
Haidarabad in the Dekkhan or Haidarabad in Sindh was meant. 

EvIdence as to am 	97. When the language used applies partly to one set of existing facts, and 
plication of Ian. partly to another set of existing facts, but the whole of it dobs not apply guage to one of 
two sets of facts, correctly to either, evidence may be given to show to which of the two it was 
to 	neither 	of meant to apply. 
which the whole 
correctly applies. 

filuet ration 

A agrees to soil to B "my land at X in the occupation of Y". A has land at x; but not In the 
occupation of Y, and he has land lathe occupation of Y but it is not at X. Evideflce may be given of 
facts showing which he meant to sell. 

Evidace as to 	98. Evidence maybe given to show meaning of illegiq 	 the meanhg of illegible or not commonly 
ijo 	characters, 	intelligible characters, of foreign, obsolete, technical, local and provincial expres- 
etc. 	 sions, of abbreviations and of words used in a peculiarsense. 

Illustration 

A, a sculptor, agrees to sell to B, "all my mods'!. A has both models and modelling thuis. Evi-
dence may be given to ehow which he meant to sell. 

Who 	may give 	99. Persons who are not parties to a document, or their representatives in eviicco of agres  
mit 	varying interest, may give evidence of any facts tending to shosô a contemporaneous 
t,ms of doo, agreement varying the terms of the document. 
meat. 

Illustration 

A and B make a contract in writing that B shall sell A certain cotton, to be paid for on delivery. 
At the same time they make an oral agroemen that three months' crdit shall be given to A. This 
could not be shown as between A and B, but it might be shown by 0, if it affected his interests. 
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Saving 	of provi.  
sions 	of In ian 	133. Nothing in tins Chapter contained shaH be taken to affect any of the 	10 of 1865 d 
Sucoesston 	Act provisions of the Indian Succession Act' as to the construction of wills. 
relating 	to wills. 

- 	 PART ill 

PRODUCTION AND EFFECT OF EVIDENCE 

CHAPTER VII 

OF THE BURDEN OF PROOF 

Burden of proof. 	ioi. Whoever desires any Court to give judgment as to any legal right 
or liability dependent on the existence of facts which he asserts, must prove that 
those facts exiL 

When a person is bound to prove the existence of any fact, it is said that 
the burden of proof lies on that person. 

a 

JlJu8Irationa 

A desires a Court to give judgment that B shall be punished for a crime which A says B 
has c.mmltted. 

A must prove that B has sommitted the crime. 

A desires a Court to give judgment that he is ontitfed to certain land in the possession of 
B, by reason of faotswhich he asserts, and which B denies, to be true. 

A must prove the existence of those facts. 

On whom burden 	102. The burden of proof in a suit or proceeding lies on that person who of Proof lies, 	would fail if no evidence at all were given on either side. 

/ 

limit rat ion. 	
. 	 4. 

(a)A sues B for land of which ,B is In possession, and which, as A asserts, was left to A by the 
will of C, B's father. 

If no evidence were given on either sido, B would be entitled to retain his possession. 

Therefore the burden of proof is on A. 

(b) A.sues B for money due on a bond. 

8e 4ow the Indian Succession Act, 1925 (9 of 1925), Pb.  V, C. VI, 

I- 

, 
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I 	. 	ioo. 	
.iitJI 
tjffiTq 

1865 ¶110 	{r?4rigH'f9Tç tff 	rrik wr4tcrf wftzinuflri uqrEft itt 

cmT3 

Mt441g 7 

T 	fuü 

ft 	 qflTffT t  f'c q 	fqft fThqi uInTR 111 çig çg 	WI vqmf 

- 

rflftvT TF ig R cgWfTT 	mrtt zrTnm 

Trm 

(ni)wi ;vtg *mt; q a qftrJfl9ciu qfTIduuu PR cittu1zi  

M,  '&ht Wfqqq 

() 	mii 	 f 1g1ç1g ttq'f R  qrr frri Tmjt19 
q'nt 	cmqiiqrcr z 	f9 

U 

IT Pi'I ?ff Wt7fl ITT w4uc 	qrffr 	I 

f't m 

	

	4ii(3TITT ITRUU64f4ffjI1T ftiitci t nqqr, m en cn fu qi 
5)1T t  I 

rk 

nrn 	cttq4ti 

fc?tht vqT14 tFcqir, th' 

__ 

1. 1I V MrtI 	tirtrt 1tifign, 1925 (1925 qii 39).  RM 6, RM 6 I 

I 



S 

48 	 Indian Evidence Act, 1872 	 [Sections 102-1051 

The execution of the bond is admitted, but B says that it was obtained by'fraud, which 	A 	 I denies. 

If no evidenoe were given on either side, A would succeed, as the bond is not disputed and the 
fraud is not proved. 

Therefore the burden of proof is on B. 

Burden of proof 	103. The burden of proof as to any particular fact lies on that person who as 	to particular 
wishes the Court to believe in its existence, unless it is provided by any law that the fact, 	
proof of that fact shall lie on any particular person. 

Illuatra (ion 

A prosecutes B for theft, and wishes the Court to believe that B admitted the ,heft to 
C. A must prove the admission. 

it. B wLshes the Court to believe that, at the time in quostion, he was elsewhere. He must prove 

Burden of prov. 	104. The burden of proving any fact necessary to be proved in order to ing fact to be enable any person to give evidence of any other fact is on the person who wishes to proved 	to snake 
evidence 	adnzis. give such evidence. 	 - 
sible. 

illustrations 

(a) A wishes to prove a dying declaration by B. A must prove B's death. 

(6) A wishes to prove, by secondary evidence, the contents of a lost document. 

A must prove that the dooument has been lost. 

Burdea of proving 	105. When a person is accused of any offence, the burden of proving the 
that ease of ac; -  existence of circumstances bringing the case within any of the General Exceptions eused eomeè with 

in the ]:ndian Penal Code, or within any special exception or proviso contained in -45 of 1860 in oxeeptions. 	
any other part of the same Code, or in any law defining the offence, is upon him, 
and the Court shall presume the absence of such circumstances. 

Illustration 

N'- - 

(a) A, aeoused of murder, alleges that, by reason of unsoundness of mind, he did not know the 
nature of the aet. 

1. Sic, In the Aet as published in C1zette of India, 1872, Pt. IV, P. 1, there is no illustra4ion (6). 



	

CT4UM. 	- 

-It 

[UItT4 :1  02-105 ] 	 Rrftz ffT1 FU1TZTW, 1872 
	

48 

biw*Zn qn 
ir, frr in wr Eg srz1win TMT 

'f¼tfi 	fftt1rê it ri 	 th 	rfffwT 
fzmm;m 41 	flt qjq  nfkr 41 fkzn rzn 

f; qyr vr7  i  qT a 1 

103. twt r1r 	 ** 

	

ff&icci #m,fWtfkRnrcr 	cjfT 
ffzq i 	n VFR r* Nrmbd 	tIwr 

'{(O] 	jfitffaititc rgJgcg 

ThT 	'lttt 	tkq 4ft I 

t 	 9 1kWFETfft VSPFPTa 	PZ1a%TT I 

10 4. ITfi Tzat 	 rftfWt mw TI M giiJ 

iw wri 	trq* q74R i f'ifl 	rfir 	iftr 	FTW  

(qT) nru fq 'i1ctflhTfff 	 iftfl 

() 	fWt t' fl 	trM tfftfin 	uttfrqrct 

MoT 

105. 	 fftqmi wr RrvrTw 	Z37 7NNVzñt ER mgc 

1860 Wl 45 	
çu tfl rmrt u'i *ñTft 

• 	
9T qvuzm zju3* #fkm 	rnrq4, zu 	in wrtrFctnT 	ft 

zn qvtti w.ci4ci qn k4t L 
srftmmwq~fftftfqfiiftii 	tWTT<fl wbr 

qcErlff 

T 	(q) 
ZUT * 4fawrcri'TT I 
—  

1872, WPT 4, ¶ I q 	ftqy irr  qT 

B0.M/3(N)908MOfLJ&CA8 

0 

mTT  qqma 
4fl1UT 



49 	 Indian Evidence At, 1872 	 [Sections 105-1091 

The burden of proof is on A. 

(14 A, accused of murder, alleges that, by grnvn and sudden provocation, he was deprived of-
the power of soIf.eontrol. 

The burden of proof is oil' A. 

- (a) Section 325 of the Indian Penal Code provides that whoever, except In the case provided for 	45 of 1860 
by section 236, voluntarily causes grievous hut, shall be subject to certain punishments. 

A is charged with voluntarily causing grievous hurt under section 325. 

The burden of proving the circumstances bringing the case under section 335 lies on A. 

Burdeii of prov. 	106. When any fact is etpccially within the knowledge of any person, the 
mg fact especi. burden of proving that factS is upon him. ally within lmowa 
ledge. 

11justrations 

(a) When a person does an act with some intention other than that which the character and 
circumetanees of the not suggest, the burden of proving that intention is upon him, 

(6) A is charged with travelling on a railway without a ticket. The burden of proving that he 
bad a tieket is on him. 	 - 

Burden S  of prov- 	107, When the question is whether a man is alive or dead, and It is shown that 
ing death of per. he was alive within thirty years, the burden of proviiIg that he is dead is on the 
son 'known to person who affirms it. 
have been alive 
within thirty years. 

Burden of prey. 	108. '[Provided that when] the question it whether a man is alive or dead, and 
ing that person is it is proved that he has not been heard of for seven years by those who would 
alive who has naturally !lave hecrd of him if he had been alive, the burden of proving that he is 
not been hoard alive is 2  [shifted to] the person who affirms it. of 	for 	seven 
years. 

Burden of proof 	109. When the question is whether persons are partnersrlandlord and tenant, 
as to relationship or principal and agent, and it has been.shown that they have been acting as such, 
in the oases of the bUrden of proving that they do not stand, or have ceased to stand, to each parbnors, landlord  
and tenant, prin- other in. those relationships respectively, is on the person who affirms it. 
cipal 	and agent. 	 I .  

Subs, by Act 18 of 1872, s. 9, for "When". 
Subs, by 8. 9, ma, for "on". 
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Bunion of proof 	110. When the question is whether any ierson is owner of anything of which 
as to ownership. he is shown to be in possession, the burden of proving that he is tiot the owner 

- 	is on the person who affirms that he is not the owner. 

Proof 	of good 	111. Where there is a question as to the good faith of a transaction between 
faith in transao. parties, one of whom stands to the other in a position of active confidence, the 
tions where  
patty is in reM 

one burden of proving the good faith of the transaction is on the partS' who is in a 
tion of active conS position of active confidence.' 
fidence. 

Iflu8trations 

The good faith of a sale by a client to an attorney is in question in a suit brought by the 
client. The burden of proving the good faith of the transaction is on the attorney. 

the good faith of a salo by a spn just come of age to a father is in question in a suit brought 
by the 50n  The burden of proving the good faith of the transaction is:on  the father. 

Birth 4uring mar. 	112. The fact that any person was born during the càntinuance of a valid 
riago, 	conclusive marriage between his mother and any man, or within two hundred and eighty 
proof 	of logiti. days after its dissolution, the mother remaining unmarried, shall be conclusive maoy. 	 proof that he is the legitimate son of that man, unless it can be shown that the 

parties to the marriage had no access to each other at any time when he could have 
been begotten. 	

I 	 - 

Proof, of cession 	113. A notification in the Official Gazette that any portion of British territory 
of territory. 	has '[before the commencement of Part III of the Government of India Act, 1935] 	26 0cc. 5, e. 2 

been ceded to any Native State; Prince or Ruler, shall be conciusive proof that a 
valid cession of such territory took place at the date mentioned in such notifica- 

- 	tion. 

'Court may pre. 	114. The Court may presume the existence of any fact which it thinks likely 
mime existence of to have happend, regard being had to the common course of natural events, hu-
certain, acts. 	man conduct and public and private business, in their relation to the facts of the 

particular case. 

Iilustra&nza 

The Court may presume- 

(a) That a'man who is in possession of stolen goodi soon after the theft is either the thief or 
- 	 has received the goods knowing them to be stolen, unless he can account for his possession. 

(1,) That an aeoonplioe is 'unworthy of eredit, unless he is corroborated in material particulars; 

1. Ins; by the A.o. 1937, P6. III of the Governmoqt of india Aol, 1935 came Into force on the 1st 
April, 1937. 

1. 

N 
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(o) That a bill of exchange, accepted or epdorsed,was accepted or endorsed for good consideration. 

That a thing or state of things which has been shown to he in existence within a period 
shorter than that within which such things or states of things usually cease to exist, is 
still in existence; 

That judicial and official acts have ben regularly performed; 

That the common course of business has been followed in particular cases; 

That evidence which could, be and is not produced would, if produced, be unfavourablo to 
the person who withholds it; 

(It) That if a man refuses to answer a question which he is not compelled io answer by law, 
the answer, if given, would be unfavourabie to him; 

(i) That when a document creating an obligation is in the hands of the obligor, the obliga-
tion has been discharged. 

But the Court shall also have regard to such facts as the following, in considering whether 
such maxims do or do not apply to the particular case before it 1- 

As to ütustraliom (a)—A shop-keeper has in his till a marked rupee soon after itwas stolen, and 
cannot account for its possession specifically, but is cofitinually receIving rupees in the courso 
of his business; 

.4 

As to illustration (6)—A, a person of the highest character is tried for causing a man's death by 
an act of negligence in arranging certain machinery. B, a person of equally good character, who also 
tdok part in the arrangement, describes precisely what was done, and admits and explains the corn, 
mon carelessness of A and himaolf, - 

As to itj,,st ration (6)—A crime is committed by several persons. A, B and C, three of the criminals, 
are oi.ptured on the spot and kept apart from each other. Each gives an account of the crime impli-
cating I), and the accounts corroborate each other in such a manner as to render previous concert 
highly improbablej 
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As to illustration (c).—A, the drawer of a bill of exchange, was a man of business. B, the acceptor, 
was a young and ingnorant person, completely under A's infipenee; 

As to illustrat ion (d).—It is proved that a river ran in a certain course five years agó, but it is 
known that there have been floods sines that time which gtight ohange its courso ; 	 p 

As to itlustraticm (e).—A judicial act, the regtharity of which is in question, was performed under' 
oxceptionskl eircumstancos; 

As to ilhutratin (f).—The question is, whether a letter was received. It is shown to have 
been posted, but the usual course of the post was interrupted by disturbances; 

As to illustration (g)..—A man refuses to produce a document which would bear on a contract of 
small importance on which he is sued, but A iiloh might also injure the feelings and reputation of 
his family; 

As to illustration (h).—A man refuses to answer a question which he is not compelled by law to 
answer, but the answer to it might cause loss to him in matters unoonneoted with the matter in rela. 
tion to whioh it isasked; 

As to illustration (i).—A bond is in possession of the obligor, but the oironmstanoes of the eae 
are such that he may have stolen it. 	- 

CHAPTER VIII 	 - 

ESTOPPEL 

Estoppel, 	 115. When one person has, by his declaration, act or omission, Intentionally 
caused or permitted another person to believe a thing to be true and to act upon 
such belief; neither he nor his representative shall be allowed, in any suit or 
proceeding between himself and such person or his representative, to deny the, 
truth of that thing. 

lilustrailon 

H 
A intentionally and falsely leads B to believe that certain land belongs to A, and thereby lndnces 

B to buy and pay for it. 

The land afterwards becomes the property of A, and A seeks to set aside the sale on the ground 
that, at the time of the sale, he had no title. He must not be allowed to prove his want of title. 

stoppel of ten. 	1.16. No tenant of immovable property, or person claiming through such ten- 
ant; and of lions. 
Sea of person in ant, shall, during the continuance of the tenancy, be permitted to deny that the 
possession.. 	 - 
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[sections 116--12 ] 

landlord of such tenant had, at the beginning of the tenancy, a title to such immov-
able property; and no person who came upon any immovable property by the licen-
se of the person in posession thereof, shall be permitted to deny that such person 
had a title to such possession at the time when such license was given. 

	

stoppel of aocep- 	117. No acceptor of a bill of exchange shall be permitted to deny that th&draw- 
tor of bill of et er had authority to draw such bill or to endorse it; nor shall any bailee or licen- change, baileo or 
licensee. 	 see be permitted to deny that his bailor or licensor had, at the time when the bail- 

ment or licence commenced, authority to make such bailment or grant such licence. 

Explanation 1.—The acceptor of a bill of exchange may deny that the bill was 
really drawn by the person by whom it purports to have been drawn. 

• Explanation 2.—If a bailee delivers the goods bailed to a person other than 
the ballor, he may prove that such person had a right to them as against the 
bailor. 

CHAPTER IX 

OF IWITNESSES 

Who may testify. 	118. All persons shall be competent to testify]Tunless the Court'consideri that 
they are prevehted from understanding the questions put to them, or from giving 
rational answers to those questions, by tender years, extreme old age, disease, 
whether of body or mind, or any other cause of the same kind. 

Explanation.—A lunatic is not incompetent to testify, unless he is prevented 
by his lunacy from understanding the questions put to him and giving rational ans-
wers to them. 

Dumb witnesses. 	119. A::witness who is unable to speak may gi'e his evidence in any other 
wanner in which he can make it intelligible, as by writing or by signs; but such 
writing must be written and the signs made in open Court. Evidence so given shah 
be deemed to be oral evidence. 

Parties 	to oivil - 	120. In all civil proceedings the parties to the suit, and the husband or wifd of 
suit,- 	and th'oir any party to the suit, shall be competent witnesses. In crimi.ial proceedings against 
wives or husbands, any person, the husband or wife of such person, respectively, shall be a competent 
Husband or wife witness. 
of person 	under 
criminal 	trial. 

Judges 	and 	121. No Judge or Magistrate shall, except upon the special order of some 
Magistrates.  Court to which he is subordinate, be compelled to answer any questions as to his 

own conduct in Court as such Judge or Magistrate, or as to anything which came 
to his knowledge in Court as such Judge or Magistrate ;but he may be examined 
as. to other matters which occurred intis presence whilst he was so acting. 
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iltust rations 

(a) A, onhis trial before the CourtofSession,saysthat &deposition was improperly taken by B, 
the Magistrate. B cannot be compelled to answer questions as to this, except upon the special order 
of a superior Court. 

(1,) A is accused before the Court of sdssion of having given falso evidence before B, a 
Magistrate. B cannot be asked what A said, except upon the special order of the Superior Court. 

-' (c) A is seoused before the Court of Session of attempting to murder a police offloert whilst on 
his trial before B, a Session Judge. B may be examined, as to what 000urred. 

Communications 	122. No person who is or has been married shall be compelled to disclose 
during marriage, 	any communication made to him during marriage by any person to whom he is or 

has been married; nor shall he be permitted to discioS any such communication, 
unless the person who made it, or his representative in interest, consents, except in 
suits between married persons, or proceedings in which one married person is 'pro-
secuted for any crime committed against the other. 

Evidence 	as to 	123. No one shall be permitted to give any evidence derived from unpublished 
affairs of st.te.  official records relating to any affairs of State, except with the permission of the 

officor at the head of the department concerned, who shall give or withhold such 
permission as he thinksfit. 

Official 	oommus 	1124. N&publiciofficer shall be compelled to:disclose  communications madeto, 
meations. 

	

	him in official confidence, when he considers that the public interests would suffer 
by the disclosure. 

Information as to 	1[125. No Magistrate or Police-officer shall be compellcdto say whence he, 'got 
commission 	of any Information asto the commission of any offence, and no Revenue-officer shall 
offences. 	be compelled to say whence he got any information as to the cothmission of any 

offence against the public revenue; 

,gxpianation.—"Revenue-offlcer" In this section means any officer employed 
In or about the business of any branch of the public revenue.] 

Professional eom 	126. No barrister, attorney, pleader or vakil shall at any time be permitted, 
munloations. 	unless with his client's express consent, to disclose any communication made to him 

in the course and for the purpose of ths employment as such barrister, pleader, 
attorney or vakil, by or on behalf of his client, or to state the contents or condition 

1, Subs, by Act 3 of 1887, S. 1, for the rigia! a. 120. 
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of any document with which he has become acquainted in the course and for the 
purpDse of his professional employment, or to disclose any advice given by him 
to his client in the course and for the purpose of such employment: - 

Provided that nothing in this s etion shall prttect from disclosure- 

Any such communication made in furtherance of any '[illegal] purj,oe; 

Any fact observed by any barrister, pleader, attorney or vakil, in the 
course of his employment as such, showing that any crime or fraud has 
been committed since the commencement of his employment. 

It is immaterial whether the attention of such barrister, 2[pleader], attorney 
orvakil was or was not directed to such fact by or on behalf of his client. 

Explanatibn.—The obligation stated in this section continues after the emp-
loyment has ceased. 

liuitatrations 

(a) A, a client, says to B, an attorney—"I have committed foi'gery and I wish you to defend 
me." 	 - 

As the defence of a man known to be guilty is not a criminal purjiose, this communication is 
protected from disclosure. 

() A. a client,, says to B, an attorney—"I wish to obtain pdssession of property by the use of 
a forged deed on which I request you to sue." 

This communication, being made in furtherance of a criminal purpose, is not protocted from 
disclosure. 

(t) A, being charged with embezzlement, retains 33, an attorney, to defend him. In the course of 
the proceedings, 33 observes that anentry has been made in A's aceount.book, charging A with 
the sum said to have been embezzled, which entry Was not in the hock at the commencement of 

 has his employment. 
/ 

This being a fact observed by B in the course of his employment, showing that a fraud 
has been committed since the commencement of the proceedings, it is not protected from 
disclosure. 

Section 126 to ap- 	127. The provisions of section 126 shall apply to interpreters, and the clerks ply to interpreters or servants of barristers, pleaders, attorneys• and vakils. 

Subs, by Act, 18 of 1872. s. 10, for "criminal", 
Ins, by s. 10, ibid, 
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Privilege b 
	

not 	128. If any rty toa suit gives evidence therein at his own instance or other- 
r:  wise, he shall not be deemed to have consented thereby to such disclosure as is 

mentioned in section 126; and if any party to a suit or proceeding calls any such 
barrister, 1[pleader], attorney or vakil as a witness, he shall be deemed to have con-
sented to such disclosure only if he questions such barrister, attorney or vakil on 
matters which, but for such question, he would not be at liberty to disclose. 

Confidential corn- 
- 	 129. No one shall be compelled to disclose to the Court any confidential corn- rnunioations 	with 

legal 	adrkera. 	munication which has taken place between him and his legal professional adviser, 
unless he offers himself as a witness, in which case he may be 'compelled to disclose 
any such communications as may appear to the Court, necessary-to be known. in 
order to explain any evidence which lie has given, but no others. 

Production 	of 	130. No witness who is not a party to a suit shall be compelled to produce his 
title-deeds a  title-deeds to any property, or any document in virtue of which he holds any pro-

perty as pledgee or mortgagee or any document the production of which might 
tend to criminate him, unless he has agreed in writing to produce them with the 
person seeking the productiofl of such deeds or some person through whom he 
claims. 

Production of 131. No one shall be compelled to produce documents in his 	which possession, doournonts 
another 

which 
person, any other person w6uld be entitled to refuse to produce if they were in ME posses' 

having posses- siLon, unless such last-mentioned person consents to their production. sion, 	oould refuse 
to produce. 

Witness net oxen!- 	132. A witness shall not be excused from answering any question as to any 
ed from answering  
on ground that matter relevant to the matter in issue in any suit or in any civil or criminal proceed- 
answer will  orimi-  ing, upon. the ground that the answer to such question will criminate, or may tend nate. 

F 	 . directly or indirectly to criminate, such witness, or that it will expose, or tend 
directly or indirectly to expose, such witness to a penalty or forfeiture of any kind 

Proviso, 	 provided that no such answer, which a witness shall be compelled to give, shall 
subject him to any arrest or prosecution, or be proved against him in any criminal 
proceeding, except a prosecution for giving false evidence by such answer. 

£ocornplioe.. 	 133. An accomplice shall be a competent witness against an accused person 
and a conviction is not illegal merely because it proceeds upon the uncorroboraed 
lestlm&Ay of an accothplice. 

It. Ins. b71&et, IS of 1872, s.1O, 
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Number of wit- 	134. No pai'ticular number of witnesses shall in any case bc, required fofthe 
flosses, 	 proof of any fact. 

CHAPTER X 

OF THE EXAMINATION OF WIThESSES 

Order of produc-  
tion and examina- 135. The order in which witnesses are produced and examined shall be fegulat-. 
tion of witnesses, ed by the law and practice for the time being relating to civil and criminal proce- 

dure respectively, and, in the absence of any such law, by the discretion of the 
Court. 	 - 

Judge to decide as 	136. When either party prpposes to give evidence of any fact, the Judge may to admissibiIiy of 
evidonee, 	 ask the party proposing to give the evidence in what manner the alleged fact, if 

proved, would be rólevant; and the Judge shall admit the evidence if he thinks that 
the fabt, if froved, would be relevant; and not otherwise. 

If the fact proposed to be proved is one of vhich evidence is admissible only 
- upon proof of some other fact, such last-mentioned fact must be proved before 

evidence is given of the fact first-mentioned, unless the party undertakes to give 
proof of such fact, and the Court is satisfied with such undertaking. 

If the relevancy of a alleged fact depends upon another alleged fact being 
first proved, the Judge may, in his discretion, either permit evidence of the first fact 
to be given before the second fact is proved, or require evidence to be given of the 
second fact before evidence is given of the first fact. 

Jituetratiora 

(a) It is proposcu to prove a Statement about a relevant fact by a person alleged to be dead, 
which statement is relevant under section 32. 

The Ihet that the person is dead must be proved by the person proposing to prove the state-
melit, before evidence is given of the statement. 

(6) It is proposed to prove, by a eopy, the contents of a document said to be lost. 

The fact that the original is lost must be proved by the person proposing to produce the 
copy, before the copy is produced. 

(c) A is accused of receiving stolen property knowing it to have been stolen. 

it is proposed to prove that he denied the pouession of the prapery. 
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The relevancy of the denial depends On the identity of the property. The Court may, in 
its discretion, either require the property to be identified before the denial of the possession is 
proved, or permit the denial of the possession to be proved before the property is identified. 

(d) It is proposed to prove a fact (A) which is said to have been the cause or effect of fact in 
issue. Tkiore are several intermediate facts (B, C and 1)) Which must be shown to exist before the fact (A) can be regarded as the cause or effect of the fact in issue. The Court may either permit 
A to be Trove before B, C or Die proved, or may require proof of B, C aa&D before permitting 
proof 

Examination-in- 	137, The examination of a witness by the party who calls him shall be called chief. 	 his examination-in-chief. 

Cross-examination. 	The examination of a witness by the adverse party shall be called his cross- 
examination. 	- 

/ 

Re-eamination. 	The examination of aT witness, subsequent to the cross-examination by the party 
who called him, shall be called his re-examination. 

Order of exami- 	138. Witnesses shall be first examined-in-chief, then (if the adverse party so 
naticns. 	desires) cross-examined, then if the party calling him so desires) re-examined. 

The examination and cross-examination must relate to relevant facts but the 
cross-ekamination need not be confined to the facts to which the witness testified 
on his examination-in-chief. 

& 

Direction of re- 	The re-examination shall be directed to the explanation of matters referred to 
- examination. - 	in cross-examination; and, if new matter is, by persniission of the Court, introduced 

in re-examination, the adverse party may further cross-examine, upon that 
matter. 

Cross.eraminatien 	139. A person summoned to produce a document does not become a wit- 
of person called ness by the mere fact that he produces it and cannot be cross-examined unless and 
to produce a do-, until he is called as a witness. curnent. 

Witnesses to oha 	140. Witnesses to character may be cross-examined and re-examined. 
racter. 

Loading 	pIes- 	141.. Any question suggesting the answer which the person putting it wishes tions. or expects, to receivp is called a leading question. 

When - they mnst 	142. Leading questions must not, if-objected to,by the adverse party be asked 
not be .skd. 	in an examination-in-chief, or in a re-examination, except with the permission of 

the Court. 

C 
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[Sections 14.2-1461 

The Court shall permit leading questions as to matters which are introductort 
or undisputed, or which have, in its opinion, been already sufficiently proved. 

When they may 
be asked. 

143. Leading questions may be asked in cross-examination. 

Evidence as to 	144. Any witness may be asked, whilst under examination whether any con- 
matters in writing, tract, grant or other dispostion of property, as to which he is giving evidence, was 

not contained in a document, and if he says that it was, or if he is about to make 
any statement as to 'the contents of any document, which, in the opinion of the  
Court, ought to be produced, the adverse party mty object to such evidence being 
given until such document is produced, or until facts have been proved which 
entitle the party who called the witness to give secondary evidence ofit. 

Explanation—A witness may give oral evidence of statements made by other -, 
persons about the contents of documents if such statements are in tbea,selves 
relevant facts. 

lustration 

The question is, whether A assaulted B. 

C deposes that he heard A say to D—°B wrote a letter accusing me of theft, and I will 
be revenged on him". This statement is relevant, as showing A's motive for the assault, and 
evidence may be given of it, though no other otidence is given about the letter. 

- 	1[145. A witness may b cross-examined as to previous statements made by him 
Cross'examination in writing or reduced into writing, and relevant to matters in question, without 
as to previous, such writing being shown to him, or being proved; but, if it is intended to contradict Statements in writ- 
ing. 	 him by the writing, his attention must, before the writing can be proved, be called 

to those parts of it which are to be used for the purpose of contradicting him. 

• . 	 146. When a witness is cross-e,thmined, he nay, in addition to the questions 
Questions lawful 	hereinbefore referred to, be asked any questions which tend- 
in cross.exami. 
nation. 

 

to test his veracity. 

to discover who he is.and what is his position in life, or 

to shake his credit, by injuring his character, although the answer to such 
questions might tend directly or indirectly to criminate him or might 
expose or tend directly or indirectly to expose him to a penalty or for-
feiture. 

1. As to the application of a 1.45 t0 police diaries, see the code of criminal Procedure, 1898 

(Act 5 of 1898), a. 172. 

 

1. 

4 
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oh 	 indian Evidence 11, 1872 	 tecti ons ia—IS I 
When witness to 	147. If any sa6h question relates to a matter relevant to the suit or proceeding, 
be 	compelled to the provisions of section 132 shall apply thereto. answer. 

Court to 	decide 	148, If any si,ich question relates to a matter not relevant to the suit or pro- when 	question 
shall be asked and ceeding, except in so far as it affects the credit of the witness by injuring his charac- 
when witness comi ter, the Court shall decide whether or not the witness shall lie compelled to answer 
pelled to answer, 	it, and may, if it thinks fit, warn the witness'that he is not, obliged to answer it. In 

excercisrng its discretion, the Court shall have regard to the following considera- 
tions 

such questions are proper if they are of such a nâture that the truth of the 
imputation conveyed by them would seriously affect the opinion of the 
Court as to the credibility of the witness on the matter to which he testifies; 

such questions are improper if the imputation which they convey relates 
to matters so remote in time, or of such a character, that the truth of the 
imputation would not effect, or would affect in a stght degree, the opini- 

• 

	

	on of the Court as to the credibility of the witness on thematter to which 
he testifies; 

such -questions are improper if there is a great disproportion between 
the importance of the imputation made against the witness's character 
and the importance of his evidence; 

the Court may, if it sces fit, draw, from'the witness's refusal to answer, 
the infeience that the answer if given would be unfavourable. 

4uestion not to 	149. No such question as is referred to in section 148 ought to be asked, unless le asked without  
reasonable grounds. the person asking it has reasonable grounds for thinking that the imputation which 

it conveys is well-founded. 

Ifluet ratio?., 

(a) A. barrister is instructed by an attornoy or vakil that an important witness is a dakait. 
this is a reasonable ground for asking the witness, whether he is a dakait. 

(6) A pleader is informed by person in Court that an important witness is a daSt. The infor. 
niant, on bemg questioned by the pleader, gives satisfactory reasons for his statement. This Is a 
reasonaolo ground for asking the witness whether he i8 a dakait. 
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A wiCness, of whom nothing whatever is known, is asked at random whether he is a dakait. 
There are here no reasonable gi'ounds for the question. 

A witness, of whom nothing whatever is known, being questioned as to his mode of life and 
means of living, gives unsatisfactory ansWers. This may be a renosnable ground for asking him if 
he is a dakait. 

Procedure 	of 	150. If the Court is of opinion that any such question was asked without Court in case of 
question 	heing reasonable grounds, it may, if it was asked by any barrister, pleader, vakil or at- 
asked without rea- torncy, report the circumstances of the case to the High Court or other authority 
sonablo grounds. 	to which such barrister, pleader, vakil or attorney is subject in the exercise of his 

profession. 	 - 

Indecent and scan. 	151. The Court may forbid any questions or inquirie&whieh it regards as in- 
dalou questions, decent or scandalous, although such qiiestions or inquiries may have some 

bearing.On the questions before the Court, unless theyrelate to facts in issue, or 
to matters necessary to be known in order to determine whether or not the facts in 
issUe existed. 

Questions 	in' 	152. The Court shall forbid any question which appears to it to be hitended 
tended to 	Insult to insult or annoy, or which, though proper in itself, appears to the Court needless- 
or annoy. 	ly offensive in form. 

Exelusion of evi- 	. 153. When a witness has been asked and has answered any auestion which is 
denco 	to contra- relevant to the inquiry only in so'far as it tends to shake his cre&t by injuriig his diet answers 	to 
questions 	testing  character, no evidence shall be given to contradict him; but, ii he answers falsely, 
veracity, 	 he may afterwards be charged with giving false evidence. 

Exception 1—If a witness is asked whether he'has been previously convicted 
of any crime and denies it, evidence may be given of his previous conviction. 

	

Exception 2—If a witness is asked any question tending to impeach his .im- 	
"( . partiality, and answers it by denying the facts suggested, he may be contradicted. 

I .  

IRewrcgions 

(a) A claim against an underwriter is resisted on the ground of fraud. 

The claimant is asked whether, in a former transaction, he had not made a fraudulent 
claim. He denies i- 
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Evidence is offered to show that he did make such a claim. a 

The evidence is inadmissible. 

(6) A witnes is asked whether he Vas not dismissed from a situatf on for dishonesty. 	- 

He denies it. 

Evidence is offered to show that he was dismissed for dishonesty. 

The evidence is not admissible. 

A aflirins that on a certain day he saw B at Lakers. 

A is asked whether he himself was not on that day at Calcutta. He denies it. 
S 

Evidence is offered to show that A was on that day at Calcutta. 

The evidence is admissible, not as oontradicting A on a fact which affects his credit, 
bu$ as contradicting the alleged fact that B was seen on the day in question in Lahoro. 

a 

In each of ttose eases the witness might, if his denial was false, be charged with giving false 
evidence. 	 - 	 a 

A Is asked whether his family has not had a blood fend with the family of B against whom 
he gives evidence. 

He denies it. He may be contradicted on the ground that the -question tends to impeaeh his 
ithpartiality.  

Question by party 	154. The Court may, in its discretion, permit the persOn who calls a witness 
to his own wit. to put any questions to him which might be put in cross-examination by the ad-ness. 	 verse patty. 

I.mpeaohing credit 	1155. The credit of a witness may be impeached in the following ways by the ofwitsess. 	adverse party, or, with the consent of the court, by the party who calls him 

(1) by the evidence of persons who testit& that they, from their knowledge 
of the witness, believe him to be unworthy of credit; 

• (2) by proof that the witness has been bribed, or has [accepted] the  offer 
of a bribe, or has received any other corrupt inducement to give his 
evidencej 

.5 

1. Subs, by Act 18 of 1872,s. 11, for "had". 

N 
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by proof of former statments iaconsitent with:anyipart of his evidence 
which is liable to be contradicted 

when a man is prosecuted for rape or an attempt to ravish, it may be 
shown that the prosecutrix was of generally immoral chafacter. 

Explanation—A witness declaring another witness to be unworthy of credit 
may not, upon his examination-ia-chief, give reasons for his belief, but he may be 
asked his reasons in corss-examination, and the answers which he gives cannot 
be contradicted, though, ifthey are false, he may afterwards bechargedwith giv-
ing false evidence. 

Illustrations 

•  
B. 

(a) A sues B for the price of goods sold and delivered to B. C says that he delivered the goods to 

Evidence is offered to show that, on a previous occasion, he said that he had not delivered 
goods to B. 

¶]ie evidence is admissible. 

(6) A is indicted for the murder of B. 

C says thatE, when dying, declared that A had given B the wound of which he died. 

Evidence is offered to show that, on a previous occasion, C said that the wound was not given 
by A or in his presence. 

The evidence is admissible. 

Questions tending 	156. When a witness whom it is intended to corroborate gives evidence of 
to 	corroborate any relevant fact, he may be questioned as to any other circumstances which he 
evidence of relevant observed at or near to the time or place at which such relevant fact occurred, if fact, admisible. 	the Court is of opinion that such circumstances, if proved, would corroborate the 

testimony of the witness as to the relevant fact which he testifies. 

F. 

Illustration 

A, an accomplice, gives an account of a robbery in which he took part. He describes various 
incidents uneonnected with the robbery which occurred on hisway to and from the place where it 
w corn•itt, 
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Independent evidence of these facts may be given in order to corroborate his evidence as to the 
robbery itself. 

Former 	state- 	157. in order to corroborate the testimony of a witness, any former state- 
ments of witness ment made by such witness relating to the same fact at or about the time when the 
may be proved fact took place, or before any authority legally competent to invStigate the fact, 
to 	corroborate 
later testimony as may be proved. 	 - 
to same fact. 

What matters may 	158. Whenever any statement, relevant under section 32or 33, is proved, 
be proved in all matters may be proved either in order to contradict or to corroborate it, or 
connection with in order to impeach or confirm the credit of the person by whom it was made, proved 	state.. 
mont 	relevant which might have been proved if that person had been called as a witness and had 
under section 32 denied upon cross-examination the truth of the matter suggested.. 
or 33. 

Refreshing 	me- 	159. A witness may, while under examination, refresh his memory by refer- 
mory. 

	

	 ring to any writing made by himself at the time of the transaction concerning 
which he is questioned, or so soon afterwards that the Court considers it likely 

- 	that the transaction was at that •  time fresh in his thernory. 

The witness may also refer to any such writing made by any other person, 
and read by the witness within the time aforesaid, if when he read it he knew it to 
be'correct. 

When 	witness 	Whenever a witness may refresh his memory by reference to any document, 
may use copy of he may, with the permission of the Court, refer to a copy of such document 
document 	to 
7efrcsh memory. 

Provided the Court be satisfied that there is sufficient reasoh for the non-
production of the original. - 

An expert may refresh his memory by reference to professional treatises. 

Testimony - 	160. A witness may also testify to facts mentioned ir4 any such document as 
facts stated in 	is mentioned in section 159, although he.has no specific recol1etion of the facts 
document men- themselves, If he Is sure that thi facts were correctly recorded in the document. 
tioned 	In sec- 
tion 159 

Bluer ration 	 . 	 . 	. 

A bool-kocper may testify to facts recorded by him in books regularly kept in the course of 
business, if be knows that the books were correctly kept, although be has forgotten the particular 
transactions entered. 

Right of adverse 	1161. Any writing referred to under the provisions of the two last preceding 
party as to write sections must be produced and shown to the adverse party if he requires it; 
jug used to res such party may, If, he pleases, cross-examine the witness- thereupon. 
freahineinory. 

7. Asto the app?ioation of o. jOlto Pq11ce4)1apios 1  seethe oo4e of erimipn- Proce urei 1898 
ot 5of 1898)s,172. 	- 
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65 	 Indian Evidence Act, 1812 	 [Sections 162-1651 

Production -  of 	162. A witness suimnoned to produce a docunieat shall, if it is in his posses- 
documents. 	sion or power, bring it to Court, 'notwithstanding any objection which there may 

be to its production or to its admissibility. The validity of any, such objection 
shall be decided on by the Court. 

The Court, if it sees fit, may inspect the document, unless it refers to matters 
of State, or take other evidence to enable it to determine on its admissibility. 

Translation of 	 If for such a purpose it is necessary to cause any document to be translated, 45 of 1860 
ocumen 5  

the Court may, if-it thinks fit, direct the translator to keep the contents secret, un-
less the d.oeument.is  to be given in evidence: and,if the interpreter disobeys such 
direction, he shall be held to have committed an offence unkr section 166 of the 
Indian Penal Code. 

Giving, as 	eVi- 	163. When a party calls for a document which he has given the other party 
dence, of docu- 
ment called for notice to produce, and such document is produced and inspected by the party 
and produced on 
notice. 	 calling for its production, he is bound to givc it as evidence if the party producing 

it rcquires him to do so. 

Using, 	as ovid. 	164. When a patty refuses to produce a document which he has had notice 
once, 	of 	docu- 
ment 	production to produce, he cannot afterwards use the document as evidence without the con- 
of which was re- sent of the other party or the order of the Court  
fused on notice. 

Illustration 

A sues B on an agreement and gives B notice to produce it. At the trial A -calls for the document 
[and B refuses to produco it. A gives secondary evidence of its contents. B seeks to produce the 
document itself to contradict the secbndary evidence given by A, or in 'ordor to showS that the 

agreement is not stamped. He cannot do so.  

&0' ue 	 165. The Judge may,  in 'order to discover or to obtain proper proof of rele- 	'  or 
order production. vant facts, ask any question he' pleases, in any form, at any time, of any witness, 

or of the parties about any fact relevant or irrelevant; and may order the produc-
tion of any document or thinä; and neither the parties nor their agents shall be 
entitled to make any objection to any such qu'estion or order, nor, without the 
leave of the Court, to cross-examine any witness upon any answer given in reply 

- to any such question: ' 	 ' 
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• 165. MMTÛnT OqffUvffWTqffT 9WR fffq !ria4rT fI ØT  vrRwtq 
*frfth$t 17,q 4 fìicft ftcqiPi4ttn ,iqnrt ft  ThTth 4t;,Tdqff T 

a4r 1'i4t tfl1*T 

EIt r 'irk WT Q7~Wiiu; ftt thmc 	 in qNfi 
fWtWt srv * 

- 	 fkcprq 1ith4t UffT 'rcfth twaft T t znzmirt nr ifrr sifttrttir 

'iTT 	 'ifl 
;qqy 	qflfTI 

4 

 



66 	 Indian Evidence Act 1812 	 ISections 165-167] 
I 	

- 	 / 

Provided that the judgment must be based upon facts declared by this Act 
to be relevant, and duly proved. 	 - 

Provided also that this section shall not authorize any Judge to compel any 
- witness to answer any question or to produce any document which such witness 

	

would be entitled to refuse to answer or produce under sections 121 to 131, beth 	 - 	( 
inclusive, if the question were asked or the document were called for by the ad- 
verse party; nor shall the Judge ask any question which it Would be improper for 
any other person to ask under section 148 or 149; nor shall he dispense with prim-
.ary evidence of any-document, except in the cases hereinbeforç excepted. 

Power 	of jury 	166. In cases tried by jury or with assessois, the jury or assessors may put 
Or 	assessors to 
put questions, 	any questions to the witnesses, through or by leave of the Judge, which the Judge 

himself might put and wi ich he considers proper. 

CHAPTBRXI 

OF IMPROPER ADMISSION AND g  EJEaJON OF EVIDENC 

	

now tHai 	167. The improper admission or rejection of evidence shall not be ground 
orsmproper led.

of itself for a new trial or reversal of any decision in any case, if it shall appear 
Mon of evidence, to the Court before which such objection is raised that, independently of the 

evidence objected to and admitted, there was sufficient evidence to justify the 
decision, or that, if the rejected evidence had been received, it ought not to have 
varied the decision. 

TEE - SCHEDULE—[Enactments repealed.] Rep., by the Repealing Act, 
1938 (1- of 1938), s:2 and Sch. 

4- 



WTt 	ffafff, 1872 ( 18 72T 3Tftfflq 	iI 	1){itkmRt, 

Corrigenda of the Indian Evidence Act, 1872 (Act No. I of 1872) 
[As on The 1st September )  19821. 

crto/ 	rim! 
qf Page No. 	Section Line For Read 

1 	 2 3 . 

Arrangement of 
Sections-3 

5 
- Fact is issue Facts in issue 

Arrangement of 
Sections—.] 0. 

i in reference of in reference to 
Arrangement of 
Sections-14 

i or of body or  or of body, or 

ii 	iRjtTw-22 I ff)fqT 
ii 1 

ni 	TftTW-5b I 
.  

iv I 
v 	Arrangement of 

Sections-117 
I bailce bailee 

V 	1rr3fTqTTf-93 1 

V 	1flT3ft4Tfl1T-120 I 
- qc3ro 53 

vii 	; iRraffTw:_thfl 1 

1 
- 

2 	3 21 byitelf 
WEFT 

byitseif 
2 	3 14 

• 	2 	3 20 q4 Qafc 
3 	31 6 

3 	3[tr 13  
3 	 1 2 
4 	6 I!lustrationa) 2 by-standers by-standards 

• 	4 	6 3 qT qftff 
S 	8 LII ustration(a) 2 

- 
9 tried B had tried 

5 	7e() 	. 2 

6 	st 	(ti) 1 
8 	10 Margin 
9 	10 Illustration 

4 
I 

of common to common 

10 	14 1. 
exist 
mind-such 

exists 
mind, such 10 	14 

10 	12qrjM 

4 

4 

ink-are ing, are 

10 	I377*tTi 	 - 

10 	,, 2 	•. RT 
II 	14 Illustration(d) 3 drawni 11 drawn in 
11 	14tfa(q) I 

sitbisi 
11 	- 	14t9'.(5 3 qTF74 qTrqwq 



- 	3 	 4 	 5 

21 

21 

2$ 

23 

23 

27 

27 

30 

31 

31 

3 :3 

34 

or, 
36 

36 

37 

39 

39 

39 

$9 

40 

40 

50 

52 

57 
58 
58 
59 
59 
60 
61 
61 
63 
64 

(i6 

66 

2 

I 

2 

1 

4 

1 

3 

1 

17 

2 

6 

2 

I 

1 

2-3 

4 

1 

2 

2 

I. 

1 

1 

9 
1 
4 

2 

5 
2 
I 

4 
3 

3 

32(5)tT () 

32(5)!t1I (T 

37 

38 qT74 lftrt 

48 Margin 

rM 

57 ( 13) 

57( 13) 

GO 

65(c) 

65 aflTf (s) 

76 Explanation 

74(1)(1) 

qftq 

82rc DfttT 

82 

85 

qTq 	3 

86 Margin 

iioqn* 

114T (er) 

136 
136 Jllustration(d) 

-Do- 
A4 

144 Illustration Heading 
48 
151 Margin 
153 Illustration (a) 
156 Margin 
161 Margin 

166 WP 

167  

admisions 
issue 

9TtTt alftr 

TP-T fiviw 
revelant 

PT 

TIT 

six old be 

Ta 	q14 aft< 
ecrtified 

of o 
of fact 	- 
prove 
dispostion 
lustration 
excercising 
dalou 
denies I 
admisible 
ivg 

- 9t "'  

crc 4 
admissions 
issue 

iTt4ktic 

1NU?t 

relevant 

T9TPT 

BMW 

PT 

shall be 

4T  

Rt -NT1 

€;a air  Uw 

certified 

ThT1I 

TI 

of one 
of a fact 
proved 
disposition 
Illustration 
exercising 
dalous 
denies it. 
admissible 
ing 

15 	18(2) 	 1 

16 	21(3)tt(t) 	 3 

17 	21(3) Illustration (d) 

17 	21(fl1Stration(d) 	 2 

13 	30 	 3 

20 	32(5)tt11!kWPT 

- 

- 	 I 	 -. •1 	 - 



* 

[mt16s---167] 	 IR I Vfill MVq WRFFATM, 18 7 I 	
- 66 

- 	 F 	 r 

Fm 	Me • 

ftth ~ R4 qv 	 tcfu 	Fr 

zrq 	rnd jtft, th 'rr qm^t thff w'i qft 	 urn 121 . 	urn - 

131 wRr<vttn; ntht 

148U149Wt9{tki 

* 	 fth 	gik* m ff flmizi ftth lift j 

___ 

• 	
-. 	166. 	âm 	rthri t tfNc1 er4irt • t .l1 vthT'e 

tRTT 	WIR% mS 	4 

• 	 rttFW-FnTflt 	• 	 •. .- 

- 	•_ 	- 	 - 	 - 	 gbq(g11 - . 	. - 

• 	

• 	 •: 	•.-. - 

• 	
*  

1 167 	 i nrr 	fft 	*N 
WR 	 f'5ffff 1J 

F4mm 

aigm~• - 
	

ZT*t! 	TT fq7 

- 	• - 	 - 

i)Th-wiiitktiii, 1938 (13s7 i) qftErir * 

- 	

• 	.2 	
•. 	 - 	 - 	 - 	

* 	

I: 	
• •: 

• 	-:- - 

- F 

/ 	 -: 
-: 	• 

so.MIJ(N)9o8Mo11&cA_300001373I'$ 	• 	 - 	 -- 	 • 







 

1 

/- 

I of 1872. 

Amendment 
of section 
155. 
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• 	- 	

BiHNo4f2oo 

THE INDIAN EVIDENCE •  (AMENDMENT) L, 2002 

(Aassni nv mLuQIJsEs oEEauMmiff3- 	 - 

• 4 	funhier to amend the Indian Evidence Act, 1872. 	 - 

BE it enacted by Parliament in the Fifty-thirdYearof the Republic of India as follows:-- 

1. This Acv may be called the Indian Evidence (Amendment) Act, 2002. 	 Short title. 

2: In section 146 of the Indian Evidence Act, 1872 (hereinafter referred to as the Amendment of 
principal Act), after clause (3), the following proviso shall be inserted, namely:— - 	section 146. 

"Provided that in a prosecution for rape or attempt to commit rape, it shall not 
be permissible to put-questions in the cross-examination of the prosecutrix as to her 
general immoral character.". 

3. In section 155 of the principal Act, clause (4) shall be omitted. 
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GOVERNMENT OF KEML 

Law (Legislatlon_PubUcadOn) Department 

NOTIFICATION -. 

No. 18641fLcg. Pbn. 2/2003fLaw. 	 - 
Dated, Thiruoananthaftut.am, 14th November 2003. 

	

The following Act 	of 	Parliament published in a Gazette 
of India Extraordinary, Part TI-Section I dited the 1st january 2003 
is hereby republished r0F general information. The Bill as 
passed by the House3 of Parliament received the assent of the 
Pi'esident on the 31st December. 2002. 

By ordd of the Governor, 
A. T. IGNATIUS, 

Special Secretary (Law). 
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THE INDIAN EvrnEi'rciE AMENPMENT) 

ACT,2002, 	- 
(Ac'r4o20O3) 

AA 

• 	. 	 . ACT 

furt her to amend the Indian Evidence Act, 1872. 

• 	Be it enacted by Priiament in th e  Fifty-third Year ofth Republic 

	

-. of India as follows :- 	 . 	.. 

I. Short 	title.— (1).- This Act 	may 	be 	caRat 	the 
indian Evidence (Amendment) Act, 2002..  

G. 137412003/G 	. 	... 	. 



2 
t 

Amendment of&ctio,z 146r. In sectioii 146 of the Indian Evidence 
Act, 1372 (1 of 1872) (heinafter referred to as the 	principal Act,) 
after clause (3), the Ibilowing proviso shall b ins-rted, namely 

"Provided that in a prosecution for rape or attempt to commit 
rape, it shall not be permissible to put questions in the cross-
examination of the prosecutrix as to her general immoral 
character.". 

Am,niment of Seci.inx 155.--- In section 155 of the principal Lot, 
clause (4) shall he oniitteds 
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