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THE KERALA DRUGS AND OTHPB,%TOR ES
(UNLAWFUL POSSESSION) ACT, 1971 *

(Act 17 of 1971)

An Act to provide for the punishment ol the offence of unlaw-
ful possession ol drugs and other stores belonging to ihe
Health Department, the Animal Musbandry Depart-
ment  or  the Department of the Indigenous
Medicine of the Government of Kerala

Preamble. —WHEREAS it is expedient to provide for the
punjshment of the offence of unlawful possession of drugs and
other stores belonging to the Health Department, the Animal
Husbandry Department or the Department of the Indigenous
Medicine of the Government of Kerala.

BE it enacted in the Twenly-second Year of the ]\L}"L\b]l(
ol India as follows :—

* Published in the Gazette Extraordinary No. 261, dated 29th-:
May, 1971,
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","Jepdrtmr‘nt _of the GovernmenL of I&eralci an d 1heind
iy medical institutions qltached to the Govunme Wb Medic:
legeo in the Stalte SR i

Thsﬁécﬁér‘. appx;:izif,. d

; st articles of linen, instiion
-_or apphames acquned by bt : rlth DLP&J tment, lh,: AT
Husbandry " Deparlmentior the’ Departnxent of “Indigenous
“Medicine of the., Govermnen’c of Kerala' and havinz such
or mark as'may. be- notlﬁed by the ‘Government in this, ]
Cindicating that they. belong ‘to “the“Health < Depar
”‘lAmmal IIusbandry Departmem or the Depariment
fs.nom Mechcine o£ th' Government‘ o[ I&emm

Fae ; ; 3
(a) any _dmg havmg any scal or mark on.
packages or’ conlamem thereof mcl calmg that it bel
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the Iealth Department. the Animal Husbandry Depariment
or the Department of Indigenous Medicine of the Govern-
ment of Kerala, or having such seal or mark removed, de-
faced or in any manner tampered with; or .

(b) other stores including such stores the seal or mark
over which has been removed, defaced or in any manner
tampered with,
and which is or are reasonably suspected of being slolen or
unlawfully obtained, such person shall, if he cannot account
satisfactorily as to how he came inlo possession thereof, he
punished with imprisonment for a term which shall not be less
than six months but which may extend to two years and with
fine. which shall not be less than one thousand rupees :

Provided that the court may for any adequale and special
reasons to be mentioned in the judgment, impose a sentence
of imprisonment for a ferm of less than six months or of
fine of Jess than one thousand rupees or of both imprisonment
tor a term of less than six months and fine of less than one
thousand rupees.

4. Inspectors.—The Government may, by nolification in
the Gazette, appoint such persons not below the rank of a
Sub Inspector of Police or an Inspector appointed under
section 21 of the Drugs and Cosmetics Act, 1940 (Central Act
23 of 1940) to be Inspectors for the purposes of this Act and
may assign to them such local limits as it may think fit. -

5. Powers of Inzpectors.—(J) An Inspector may, within
the local limits of the 2ica for which he is appointed-—

(a) enter anc search with such assistance as he con-

ciders necessary, any pl in which he has reason to believe

that an offence under this Act has been committed or is being

committed and may seize such drugs or other stores which
may furnish evidence thereof :

&

(b) may examine any record, register, documenls orv
other material object found in any place mentioned in clause
fa) and seize the same, if he has reason to believe that it may
furnish evidence of the commission of an offence punishable
under this Act.

(2) The provisions of the Code of Criminal Procedure,
1598 (Central Act 5 of 1898), shall, so far as may be, apply
to any search or seizure under this Act as they apply lo any
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search or seizure made under the authority of a warran!
ed under section 98 of the said Code.

(3) If any person wilfully obstructs an Inspector in
exercise of the powers conferred upon him by or unde
Act, he shall be punishable with imprisonment for :
which shall not be less than six months but which may exlt
to two years and with fine which shall not be less Lhap
thousand rupees : '

Provided that the Court may for any adequate and &
reasons to be mentioned in the judgment impose a sonio
of imprisonment for a term of less than six months o1
fine of less than one. thousand rupees or of both imprisonment
for a term of less than six months and fine of less {1
thousand rupees,

6. Procedure~—~Where an Inspector seizes any drug
olher slores or any record, register, document or any olh
material object under section 5, he shall, within twenty
hours of such seizure produce them before a Magistrate has
jurisdiction over the area and take his orders as o the cue
thereof.

. 7. Disposal of drugs or other stores on acquittal.—Wh
any person has been acquitted in respect of an offence punis
able under this Act and it is found that the drugs or
stores produced before the courl bear any seal or marl
specified in section 3 or it is found that such seal or ma
removed, defaced, or in any manner tampered with, the Co;
may make an order directing delivery of such drugs o oll
stores lo that Department of the Governmeni to whic]
belong.

. .8, Cognizance of offences.—(1) No court shall tul
nizance of any offence punishable under this Act except
a complaint made by an Inspector appointed under {his

(2) No court inferior to that of a Magistrate
First Class shall try any offence punishable under this

i

9. Offences by companies.—Where an offence unde:
Acl has been committed by a’ company, every officer of
company, who at the time the offence was committed,
charge of, and was responsible to the company

for the
duct of the business ol the company, shall be deemed

i
aeemed
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guilly of the’ offence and' shall be ' liable Lo bc pxocu lec
against and punished accordingly.

Explanation.—For the purposes of this section—
(a) “company”’ means any body corporate and includes

a firm, a co-operative society ' or other ' association . of’

individuals ; : ey e Sp Rt
(b) “director” in relation to a firm means a pariner in
the firm; A s

(c) “officer: of- the company” 'means the  Managing
Directon, Directors, Managing ‘Agent, Secretlary, Treasurer or
Manager of the Company and includes the office bearersiof a
firm, co- operative socmtv or other a%ocmhon of. mdwldudl

TT1
’

10, Indemnity. ——No bult pwsecumon or. other legal pro-:

ceedings shall lie against any person for anything which is,
in good fanh done or intended to be done mekr lhls Ac{

11 ‘mvmgs.—-—~NoLw1thstandmg ‘he cxpn"y of. thc Kemla

Drugs (Unlawiul "Possession) Oldmance 19704 (19 of 1‘)7())~~-~
‘(a) ‘anything done or any action taken in cxercise of |

any powers conferred by or under the said Ordinance shall be",'

deemed to have been done or taken in exercise of the powers
conferred ‘by or under [he coueapondmg pxovmon of th1s
Act; ‘ s :

Gazette which could have been done or:taken under the said

Ordinance if it had.not expired, shall be deemed to have been

done or.taken under this Act; or

(c) any investigation, legal pxocecdmgs, or remedy
which could have been institute d, continued or enforced under
the said Ordinance il it had not expired, may be instituted,
continued or enforced under the Lorrespondmg provision: of
this Act et

(2) 'Ihc c:\puy of lhe Kerala Dwg,s (Unlaw[ul Pos:r\cslon)
OJdmance 1970 slmll not—

(&) aﬁect any - rxght puvﬂeie ’obligal‘ich or. iiabiliﬁy: %
acquired, accrued .or mcmred under ‘Lhc said Or luwnce 01‘

(b) affect'any penalty or pumshment mcuxrcd m res-!
pect of any offence commilled under the aald ordmance or’;

(b) anyl,hing doneqor any action vtaken after such-
expiry and before the date of: publication of this Act in the:

g
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()riﬁect dny mvesugatlon legal proct

remedy in 1mpe(,t of - any such right, privilege,
Jlabllity, penalty, or punlshment, (and any such inve
* legal proceedings or remedy may be instituted, w“*

enforced, and any such- penally ot pumrlmwu 1ming
Josed under the provisions of this Act,

(3) Notwithstanding anything contained in
person shall be convicled of any offence undei
having commitled the same after the 22nd April,
before the date of publication of this Act in Hw Gaz
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THE KERALA DRUGS (UNLAWFUL POSSESSION)
ORDINANCE, 1970

(Ordmdnce Na. 19 of 1970)

CONTENTS o
Preamble, Lo s
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1. Short title, extent and coaunencement,‘
uem ition, ©. - |
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THE K ERALA DRUGS (UNLAWFUL.,]‘POSSESSION)
e ORDINANCE 1970 '

o

i’wmmb’m.--WHEREA ;the Legxslatxve | Assembly of the
State of Kerala is'not in‘session and:the ‘Governor of Kerala
is satisfled that- mrcu:ﬂ.i;tan‘ce@-:exist;-;which render ‘it necessary
for him to {aztt.. lmmedxa ction;.; : 3

< NOW, THEREF

HEFORE

H
cLs‘

\"” Hury Ux

\ }T \‘ ia Lf%l}-{‘ al o

i. Short t:ﬂ
COrdirv.ance 11'*"

('3) It shall or'or’

- % }’abhshed i'n'v.;-" he
December, 1870,

dat d‘ 2nd

‘‘‘‘‘‘
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nance, the term *drug” shall

have the same meaning “assigned-tdr it in the Drugs and
~ Cosmetics Act, 1940 (Central Act 23 of 1940).

3. Unlawful Posseésior‘_‘OE Drugs.—If any person is found
. or is proved to have beer in possession of any drug having

any seal or overprint affixe on-packages or containers there-

of indicating that it is isst d by the Health Services Depart-
. ment of the Government ¢ Kerala or having such seal or
-.pverprint removed, defacec/ or in any manner tampered with,
and which is reasonably suspected of being stolen or unlaw-
¢ fully obtained and such person cannot account satisfactorily
© how he came into possession theéreof, he shall be punished
- with imprisonment for a term, which may extend to two
i’ years or with fine which may extend to one thousand rupees

or with both. . .

N ,,2‘“__‘_:Deﬁniﬁon..;-[n ithis‘ *;)rdi
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5‘5 4. Offences under this Ord_ipgnée“",z_to. be cognizablte.—(1}
& Notwithstanding anything contained in the Code of Criminal
- Procedure, 1898 (Central Act ‘5 'of 1898), any offence under

 this Ordinance shall be deemed 1o be 2 cognizable offence
‘within the meaning of that Code.’ | . N

s ,.;f*!j':f_fff?ﬁifﬁiohr{:i‘nfe'r‘iér to_"théft"}’o_{é Magistrate of the First

‘j‘Qlass.‘__‘ghahl_l‘ try any offence under inis Ordinance.

5 Repeal and Saving—(1) The Keraia Drugs (Jmawiut

possession) Ordinance, 1970 (12:081970) is hereby repeaicd

(7 Notwithstanding 'such’ ’f'fegi»fal ‘anything done or any

= action ‘taken. or any proceedingw"instituted under the said

i O:dinance shall be deemed to have been dcne or taken or
instituted under this Ordinance. ;. - |
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