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MINUTES OF DISSENT

We oppose the provisions of this Bill on the following grbund.

The 1and covered by this Bill was taken over from the Malabar Rubber
Produce ‘Company under the provisions of the Kerala Land Reforms Act, 1963
as it was excess land. The land taken over by the Government under the

provisions of the Kerala Land Reforms Act, 1963 ought to have been distributed

to small holders and landless agricultural labourers. Of the entire land available
for distribution 87.5 % should be assigned to Scheduled Castes and Scheduled
Tribes and such other Socially and Economically Backward Classess of citizens.
Thus if the lans! taken under the Land Reforms Act'is assigned as laid down in
the said Act the lions share thereof would go to landless persons belonging to
Scheduled Castes, Scheduled Tribes and Socially and Economically Backward
Classes. But the land is encroached. Thus social justice is denied to the poorest
of the poor people of the society on account of this. It is not irrelevant to recall
in this connection that the Kerala Bigh Court has ruled that the said land

" should be distributed under the provisions of the Kerala Land Reforms Act,

1963 or the Kerala Land Assignment Act, 1960.

We are firmly of opinion that social justice should be the sine-quo-non
factor for the distribution of the said land. So the Government could have
processed the ten thousand applications received for getting the land assigned
in an expeditious manner instead.of extending the period of the parent Act
which was struck down by the Kerala High:Court and which is existing only on
the stay order of the Supreme Court. We believe that this extension will result
only in delaying the assignment. It is against public interest and social justice.
We want the land to be assigned either under the provisions of the Kerala Land
Reforms Act, 1963 or under the provisions of the Kerala L.and Assignment Act,
1960 as expeditiously as possible. So that the ends of social ]usnce natural
justice and public interest are met without delay.

Thiruvananthapuram, T. N. PRATHAPRAN, {8d)

8-9-2009. ‘ " Tuomas UNNIYADAN, (Sd.)
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Twelfth Kerala Legislative Assembly
o " Bill No. 288

THE KERALA TEMPORARY STAY OF EVICTION PROCEEDINGS
(AMENDMENT) BILL, 2009
A ‘
BILL
to amend the Kerala Temporary Stay of Eviction Proceedings Act, 2007.

Preamble—WHEREAS it is expedient to amend the Kerala Temporary Stay
of Eviction Proceedings Act, 2007 for the purposes here inafter appearing ; -

~ BE it enacted in the Sixtieth Year of the Republic of India as follows :-—

1.7 Short title and commencement.—(1) This Act may be called the Kerala
Temporary Stay of Eviction Proceedings (Amendment) Act,-2009.

(2) 1t shall be deemed to have come"i_'nto force on the 26th day of
July, 2008, ' '

2. Amendment of s.ectioﬁ 2 —1In sub-section {1) of section 2 of the Kerala
Temporary Stay' of Eviction Proceedings Act, 2007 (14 of 2007) (hereinafter
'refcrr_cd‘ to as the principal Act), for the words “stayed for a period of two
. yeérs",_ the words “stayed for a period of four years” shail be substituted.

3. Special provision.—Notwithstanding the expiry of the period of the
stay of eviction proceedings under section 2 of the principal Act, anything done
or any action taken, after the expiry of such period and before the 8th day of
April 2009, the date of publication of the Kerala Temporary Stay of Eviction
Proceedings (Amendment) Ordinance, 2009 (11 of 2009) by any Court or the
Land Tribunal or the Taluk Land Board or the state land Board or any other
- Authority, for evicting the holders of the said land sth be invalid.

4. Repeal and Saving.—(1) The Kerala Temporary Stay of Eviction
Proceedings (Amendment) Ordinance, 2009 {13 of 2009) is hercby repealed.

. {2) Notwithstanding such repeal, anything done of deemed to have -
been done or any action taken or deemed to have been taken under the
principal Act as amended by the said Ordinance shali be deemed to have been

done or taken under the principal Act as amended by this Act.



2
STATEMENT OF OBJECTS AND REASONS

An extent of 126.01.500 acres of surplus land comprised in Re-survey
mumber 2, 86/1&2 in Raroth Village in Kozhikode Taluk in Kozhikode District was
taken over by the Governmeht from M/s. Malabar Rubber Produce Company as
per the provisions of the Kerala Land Reforms Act, 1963 and an extent of 98.50
acres, out of the said land was proposed to be transferred by the Government to
the Central Reserve Police Force as per G, O. (Ms.) No. 408/95/RD dated 19th
August, 1995 for the purpose of setting up of a training complex. Subsequently
the above proposal was cancelled as per G. Q. (Ms.) No. 224/97/RD dated 31st
March, 1997. The above decision was taken considering the fact that a good
number of persons in occupation of the said land are landless poor labourers,
eligible for assignment of excess land under section 96 of the Kerala Land
Reforms Act, 1963 and aliso considering the grave law and order problem that
may arise if mass eviction is carried out. - .

2. The High Court of Kerala in its Judgment in O.P. No. 1703/96 has
directed that if the Government does not want the said land for public purpose,
it shall be assigned in terms of the Kerala Land Reforms Act, 1963 of of the
Kerala Land Assignment Act, 1960, without giving any priority to the
encroachers for their occupancy during the peribd of their encroachment. -

3. A large number of applications filed by persons, including those Who
are now in occupation of the said land, for assignment pursuant to the -
notification issued by the District Collector, Kozhikode, are under the active
_ consideration of the Government. ' '

4, -The High Court of Kerala in its judgment in O.P. No. 13326 of 1996 had
directed the Government to evict the persons who are in occupation of the said
land and to set apart the land for the intended public purpose and time was
granted upto 31st July, 2006 to comply with the said direction in C. C. C. No.
1189 of 2000 in the said Q.P. o

5. Some more time is required for the Government fo examine and
consider the applications filed by persons including the present occupants and
to take decisions thereon. Difficulties will arise if proceedings for eviction of the
occupants are taken without examining the applications. Since the Government
consider that it is necessary, in the public interest, to stay the eviction
proceedings against the present occupants temporarily, the Kerala Temporary
Stay of Eviction Proceedings Act, 2007 (14 of 2007) was passed and Eviction
Proceedings were stayed for a period of two years from the 26th day of
July, 2006. '
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6. But, by judgment in O.P. No. 27272/06 filed by Dr. Babu Oomman
Thomas, the Hon’ble High Court of Kerala had struck down the Kerala
Temporary Stay of Eviction Proceedings Act, 2007 (14 of 2007) and accordingly
the Government of Kerala was constrained to.implement the existing judgment of
the Kerala High Court and to take steps to evict the occupants. Against thid
judgment the Government of Kerala had filed SLP (C) No. 27549/2008 before the
Hon'ble Supreme Court of India and obtained stay order from the Hon'ble
Supreme Court against the order of the Hon’ble High Court in O.P. No. 27272/06.

7. More than ten thousand occupants including the present occupants
have filed applications before the District Collector Kozhikode and as some more
time is required for the Government to examine the same and to take a decision,
the Government consider it necessary, in the public interest, to stay the eviction
proceedings against the present occupants temporarily.

8. As the State Legislative Assembly was not in session and the eviction
procecdings were to be stayed urgently the Kerala Temporary Stay of Eviction
Proceedings {(Amendment}. Ordinance, 2009 (11 of 2009) was promulgated by
the Governor on the 8th day of April, 2009 and the same was published in the
Kerala Gazette Extraordinary No. 740 dated the 8th day of April, 2009.

9. A Bill to replace Ordinance No. 11 of 2009 by an Act of the Kerala
Legislative Assembly was published as Bill No. 268 of the Twelfth Kerala
Legislative Assembly but the same could not be introduced in and passed by
the Legislative Assembly of the State of Kerala dﬁring its session which
commenced on the 22nd day of- June, 2009 and ended on. the
24th day of July, 2009. Therefore, in order to keep alive the provisions of the
said Ordinance, Kerala Temporary Stay of Eviction Proceedings (Amendment)
Ordinarice, 2009 (13 of 2009) was promulgated by the Governor on the 25th day
of July, 2009 and published in the Keraia Gazette Extraordmary No. 1367 dated
the 25th day of July, 2009. .

10. The Bill seeks to replace the said Ordmancc by an Act of the State
Legislature. . .

FINANCIAL, MEMORANDUM

Government have decided to stay temporarily the procedings to evict the
occupants in 126.01.500 acres of land comprised in re-survey Nos. 2, 86/1&2 in
Raroth Village in Kozhikode Taluk in Kozhikode District. Steps have -to be taken
by the Government to assign the same to the encroachers as per the law.



4

For that purpose detailed survey of the said property has to be carried out. An
approximate expenditure of Rs. 2.25 lakhs is estimated to be met from the
. Consolidated Fund of the State for the survey of land and ailied works.

K. P. RAJENDRAN

(True Translation)
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EXTRACT FROM THE KERALA TEMPORARY STAY OF EVICTION
PROCEEDINGS ACT, 2007

(14 of 2007) -

ok R *% * ) T kk '

2. " Stay of eviction proceedings.— (1) Notwithstanding anything contained
in any other law for the time being in force, or in any judgment, decree or order
of any court or any other authority, all proceedings pending before any court or
other authority for the eviction of persons in occupation of the said land more
particularly described in the Schedule, shall stand stayed for a period of two
years. :

(2) The Government, after examining the matter shall, direct the District
Collector, Kozhikode to consider the applications for assignment filed by
persons, including those in occupation of such land, and take final decision’

 thereon merit, in accordance with law before the expiry of the period mentioned

in sub-section (1).

(3) Nothing contained in sub-section (1) shall be construed as
preventing the District Collector, Kozhikode from evicting any person within the
period mentioned in sub-section (1), who is found to be ineligible for
assignment of land under the Kerala Land Reforms Act, 1963.

L L2 %k * *



